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momt;oa and eXamgle 'wonld in’ this way be lost, whx}c the cxpense of support. No 164
ing the children would on the whoIe ‘be considerably increased, ‘
dﬂfw&red for the Heritogs: of Bowden ; The rule aﬂopted‘ in the instances
above referred to, is mac‘lmxasxbh in ‘the’ present caSe where the poor persons.
haye not resided for-the rcquxmﬁ space of time. in ‘any Pansh Hence, there-
forc. the pansh of :the bn:th as the. pnmary and general placc of settlement,
- ean alone be liable. g
“The i mconvemeneses which fhave been ﬁgured to arise’ ﬁ'om th;s cannot have
any weight,” It is not. mdxspeasa&ly necessary that the chxldren should resxde
in the parish from whence they derive their support. = -
The Sheiff-depute of the-county had found the- pmshes .of Melrose and
Stxtchc‘ll liable respectively in-the maintenance of -the children born in the said: -
pansbes, * in respect the’ chddzen had not resided’ three years in any other
¢ parish
* A bill of advocatxon was preferred whxch was refuscd by the Lord Ordmary.
And after advising -a. reclalmmg petmrm, thh angwers, the Lo&ns aﬁirmed‘
thesg Judgments. :

' Lord Ordxnary, Monboddo. For the pari‘shes of Melrose and Stltchell 1{ Fcrgtman )
. " For that-of Bowden, Claud Ba;well . .
-6 o Fal ch v. 4 2. 84 l’ac Cal Ne 248 p 381.»

1794 May 28
Thc’ COLLECTOR of -the Poor s Rates in the Panshaf INVERESK agamft The.
 MAGISTRATES of MUSSELBURGH and Smr ARCHIBALD HorE..

© THE hentors and erk-sessxon of the parish of Invercsk some- yearsagc ims- - No 11z .
posed an assessment for the mairitenance of the poor. The Magxsr,rates of:Mas- 'P"’P“m"

of mills, and
selburgh, who have mills within' the parish, which they let in lease; and Sit oflcoal a‘gd ]
Archibald Hope, the proprietor of extensive coal and salt works,. also-within.- ::etlﬁf,ie o
the parish, refused to pay any part of the poor’s rate forthese:subjeets, ~~ ~  beassesscd for-

the mainte-
The collector appointed to levy it brought an act;on,.cnmlndmg against them. nance of the

", for a proportion of the assessment, correspondmg to the yearly rent or value: Of- poor. .
these respective subjects, and " _
Pleaded ; By the act 1579, c. 74, the whole inhabitants of the- pansh are-to
be taxed for the maintenance of ‘the pOor* By the subsequent statutes, 1663, .
e. 16, and 1672, c. 18, the assessment. i3 directéd:to be made 3ccording to the:
~ 8ld extent or valued reit, or otherwise; as the major part of the heritors shall: -
* + agree. And this discretionary power of absessment is further confifmed by two-
 dets of the Privy Council:in 1692 dnd 1693, (Statute Law Abridged, woce
Yagrant p- 389)), in whxch the. hentors and kirk.sessian are sunp}y authonszd; '
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to lay on such an -assessment as may be suFﬁcxent without bemg conﬁned to
any- rule.

- Their powers being thus ample, it seems to be a: questwn of equity and com-
mon sense, in what proportion those having interest in the parish- ought to be
assessed ?  Of consequence, with-the exception of personal property, as being
too uncertain to admit of fixed estimation, the rule will be, that each indivi-
dual should contribute precisely accordxng to the .emolument that. accrues to

" him frem his property ; 1gth Jan.'1773, Collector of the assessments of West-
kirk Parish against Fraser, No 1 1. p. 10577. There is no ground for distinguish-

ing between an heritor whose revenue arises from the fruits.of the surface, and
another who derives his income from mines under it. Neither is ther¢ any rea-
son why salt-works, fram which a determinate and valuable revenue is derived,
should not be rated ; and mill-rents cannot be considered in a more favourable
light than those which arise from lands or houses. :

-In England, coal-mines are rated by particular statute, 43 Eliz.c. 2; and 1t
is indisputable, that there, mill-rents and salt-works would also. be subject to
assessment ; Queen agamst Barker, H. 5. Ann. Lord Raymond, 1280 ; King .
and Whltney, Burrows 2634 ; King against Hill, 17 Geo. IIL Coupers Re-
ports, 613, King wversus Millar ; Couper, 619 ; Dalten, 165.
~ Answered ; The act 1579, c. 94, is no doubt sufficiently broad to include
the subjects in question ; but it never was in force. In landward parishes, its
powers were coriferred on a ¢ judge to be constitute be the King’s commission,’
who was never named, and therefore they cannot be exercised.

. Under theact 1663, no subjects are rateable except such as pay cess to Go-
_verament ; but it will not be pretended, that any of those in question are in

that situation. - The clause of the statute, giving a discretionary” power to the
heritors, relates to the mode of raising the assessment, not to the subjects upon -

»whmh it is to be:laid. _And accordingly, such was the import of the Judgmcnt
in the case of the West Kirk against F raser. It is indeed 1mposs1ble that the

Legxslaturc could mean to give the hPrxtors a rlght to transfer the tax from one
sub_]ect to another, although 1t may very properly be supposed to have dele-
gated to them a. power of varying the mode of levying it, as circumstances

ft was separately pleaded for er Archlbald Hope, That there was no mstancc
in Scotland where either collieries or salt-works had been assessed ; ; and that
the specification of coal-mines in the English statute was a proof, that they

could not by implication have been subjected to the tax.

‘The Lord Ordinary reported the cause on mformatlons. '

Observed on the Bench ; The discretionary powers - vested in the herxtors by
the statute 1663, are sufﬁcxently broad to reach coal-works and the other sub-
_]CCtS under consideration ;.and as.all of them add greatly to the number of poor

" ;t 15 reasonable that they should contribute to their mamtenance. In r'atingy
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;mxlls, howcve\: a consrderable deducnon sheuld be made from the tent for re-
pau‘s. . : '

- Tue CourT unammously pronounced the following. _]udgment v -

-« Find, That-the coal-works, salt-works, and mills in question, are liable to
" be assessed for the maintenance of the poor; remit to the Lord Ordmary to
sproceed accordingly, to hear parties further upon the mode or rate of ‘assess
ainent, and the particular circumstances of each case, and to do as he shall see
just.” . o |
' ‘Lord Ordinary, Craig. Act. Fmer-?j!kr, Davidson.

. For the Magistrates of Musselburgh, G. Fergusson. For Sir Archibald Hope, Hrrpe.‘

R. D. ' Fol. Dic. v. 4. p. 85. Fac. Col. No 120. p. 268.

~1%797. Dccember 2. -

Tromas Laurig, Collector of the Poor’s Rates for the Cxty of Glasgow .

against Rommr DREGHORN,

L IN Glasgow -a committee from the Town-Coungcil, and from the Merchants
and Trades- Houses, have, by immemorial ¢ustom, -been annually appointed by
these bodies for. supermtendmg the maintenance of the poor. - The first step
taken by the committee, is to make an estlmate of the sum necessary for ‘this
purpose durmg the year of their. management They afterwards appoint a cer-
tain number of the inhabitants, (commonly r5) who are neither members of
the Town-Council, nor of the committee for-the poor, as assessors, to propor-
_tion it, upon oath, among fhe inhabitants 3t large, according: to the best judg-
ment they can form of theu‘ fortunes excluswe of heritable property 51tuated
without the town,

Robert Dreghorn resides chxcﬂy in Glasgow, but 1s not cngaged in trade. The
assessors for 1793 rated the value of Mr Dreghorn’s heritable subjects within
the town, and of his personal property, wherever situated, at L. 24,000 Ster-
lmg, which made. his share of the assessment forthat year L. 1g.

‘Mr Dreghorn refused to pay this sum, contending, that poor’s rates can only
be levied on stock ia trade and heritable property w;thm the town, which last
he admitted he was possessed of to the amount of L. 300 Sterling yearly, and
for which alone he was willing to pay. ‘

In an action brought against him before the Magistrates, in_name of the col-
lector of the poor’s rates, for his full assessment, they found, * That the Magi.-

| strates and Council of Glasgow, by whose authority the assessment in question
has been ascertained, by means of sworn assessors appomted by them, for ascer..

’ talmng each inhabitant of the city his proportion, accordmg to_his estimated
wealth, “of this necessary pubhc burden for the maintenance of the c1ty s poor,
have title, by express statutes, to ascertain and levy the due proportions of such
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No 17,

No 18.

Itis compe.
tent for the
Magistrates
of Glasgow
to levy the
poor’s rates
upon the in-
habitants, ac-
cording to
the extent of

‘their herit-

able property
within the
town, and of
their personal
property
wherever si-

tuated,



