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A petition for Gilladpie and Comprny againk the rematning part of the inger-
lorsitor, - veay follaweddiwith anfivers s upon advifing which, the Lords fufpended
the letters simpliciter as to the bill for L. 450. - ;
Esbgrove. . For the Sufpender; Dean of Faculty Brskine, Tait, Turnbull,
B3t Rotland; Areh. Ze&@b‘aﬂf o Cle&, Peingle. .

" M. Dic. v. 3.p. 76. Far. Col. No 152. p. 345.

" Lord Orinary,
D. Dougia: o

The- Court, at the fame time, determinpd {éveral other cafes upon the fame
g‘,@nds” : A R . . o

- v!—‘l

oo Febmaoryag.. . . 0. TR

Georer Scuaw and’ Alevander. Muirhiead, granted. the* following promiffory.-
Rote 1o, Gasron Compary, ;- o |
T L STV : : '_,x‘,'_,‘ G'qrrgq,,x_lfb Se, ;gm_bar-'1793. _

"CWe; Alegander. Muithead, tenant in Hilton of, Gowie, and George Schaw,.
‘- teriqntin Caemnit; joinydy, and feverally, promile te pay to Camen Company, or
« their order; at Carren-affice, the fam of Yifty pounds Sterling, by regular inftal--
.- ments, of three-pounds and three fhillings-per- manth, . the value of the fid fifty
- pounds being delivered tous do thusedprfes and epsts.  © L

| » - e(Sigaed), - Apmanper Mugnzap..

' | . - ... GeerpE Scpaw.

. ¢ B 50 Sterling’” :

" The two fxf-inflalments were-paid by Sehaw; but the third ‘pot being: paid.
whin,: dise, the:Carmn: Company protefted the:pote, and .gave. the-obligants a
oharge of:-horning, B o R T

Muithead. in a fu{penfien, maintained;- That the writing, which-was the foup- -
dation o¥’ the charge, could net:be confidered as abill or promiflory-note ;.,and .

confequently: was neither -probative, ‘nor. could ' be the.foundation of fummary-

Pleading : - A promiflory note, enntled ‘to the-ftatutable priviléges, is a.writing ;

No 53.

No 54.
It was made.
a queftion, -
whether a
promiffory-
note, payable
by inftal-
ments, has:
the ftatutable
privileges of
bills ? The
Court did not .
decide the -
general
point ; but.
turning the
decree into a
libel, gave :
decree for the
fum in the
note.

fhort-and fimple in its form ; containing an obligation to pay a fum of money-ata. -

precife day ; and icapable of. being-indested from-hand to hand, Febsuary 2721
Vifcount of: Garnock; No 5: p. 1401. But the writing - in queftion-. is com- -
plex, both im. its- fonm, -and in the nature of; the -engagement undertaken by it.
The fiall:fam of L. 5o is<fplit inte fixteen different inttalments.. It doss ot -

fpecify the day ov-month on which the fish inftalment is paable ; :and, fuppofing

#pdidy after being protefted for payment:of. one inkalment, -and the proteft regif- -

veved, .t could not-be indorfed for the reft ; :it being a fettled poiat, that no obli--

gation; onwhich a decree of regifttation has Poen taken, can be.comveyed.by in- -
dorfation. '



No s4.

No 535,
Adtion rea
fuled on a
bill where
_the date ap-
peared ex fa-
¢fe to have
been altered,
though it did
-not appear by
whom, or for
what purpofe
the alteration
shad been
anade.
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Befides, if writings like the prefent were to have the privileges of bills, the ufe
of bonds of annuity, and other permanent-fecurities, poflefled of the legal folem-
nities, would be wholly fuperfeded. - e

Answered : The involved narrative of the note.is no objection to it ; Forbes on
Bills of Exéhange,_p. 50.3* 21t February 1738, Trotter againft Shiel, No 7. p-
1492.; nor ought it to be rejected, becaufe it.is payable by inftalments 5 Bacon’s
Abridgement, vol. iii. p. 606. A drawee may accept :a bill ‘for -a Imaller fum
than that contained in it, or.at.a langer day; Beawes’ Lex Mercatoria rediviva.
p- 460..; Cuningham, p. 35.; Forbes, p- 72. ;¥ Kyd, p. 49, 50. ; which is _pre-

-cifely the fame with accepting a bill payable by inftalments ; as he may after-

‘wards accept it for the remainder, payable -at a -more diftant period.  Although

‘the precife days.of ;payment are not fpecified in the note, there is no difficulty in

difcovering them ; and a bill-or promifforysnote :need ot be conceived in any
fettled form. Neither would diligence ufed, for payment of the firft inftalment,
prevent its negotiability for the others as each ‘muft be cdnﬁdered, quoad boc,
as conftituting a feparate bill, capable of feparate negotiation. Nor is there any
ground to fear, that fultairiing this promiflory-note would have the effe@ of fuper-
feding bonds of annuity and other permanent ‘fecurities ; as bills; unlefs payable
within three years at moft, ‘have no -privilege ;' Rem. Dec. v.'1. No 35. p. 105,
January 1725, Lefly againt NichoHon, wvoce Hussanp and Wirs,

TuE Lorp OrRDINARY reported the caufe. o '

One Judge was againft' fupporting ‘the promiffory-note. It was alfo obferved,
that fupporting notes payable by inftalments, might, on fome occafions, afford
room for evading the ftamp-laws. But the Court, in general, feemed to think,
that the note lay under no legal objetion. As there was, however, fome differ-
-ence of opinion on the queftion of law ; while the Bench were unanimous that the

Tum charged for was a juft debt agdinft Muirhead; ‘they waved the determination

of the general point, by turning the decree into a libel 5 and thereafter gave de-

cree againft him for.the fum contained in it, with expences,- -

Lord Ordinary, Abercroniy. A&, Fo. Clerk. . Ale. M. Ross. - «Clerk, Sincliir,
‘R. Dawvidson. Fac. Col. No 206, p. 489;
R ‘
1796.  Fuly 1. ‘WisLiam MurcHIE ggainst Jonn MacsarLaNE,

‘WiLLiam MURCHIE, -on the 4th ]uly.1793; ‘remitted ‘tb-the agents for the Paif.

ley Union Bank, at Newton-Douglas, to be placed to his credit, when paid, a bill
.drawn by John Caven, accepted by William Alexander, and indorfed by ‘Caven,

John Crofbie and John Macfaxlane, dated i1 7th Jume 1493, and ‘payable two

-months after date. On the 5th July, the agents for the Bank wrote to Murchie,

acknowledging receipt.of the bill, and mentioning, that it would be payable on
the 20th Auguft; and it was accordingly marked, ¢ 17th-20th Auguft,’ by one
of the clerks.

* Edition 1703.



