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‘them, the survxvor has not a liferent merely, but an absolute fee in the whole;
224 June' 13‘2‘7 LlﬂderdaTe,’Nd ‘5’9’ _p“ﬁ!‘?‘“ ‘e oo Frap.,; Janiiary

1673, Archi'ba’tds -againist ‘Ogilvy, No. 81.9. 4274, B0 muthis this the case,
that, though in general, where a subject is vested in a husband and wxfe, the - -

28 B 2



No, 2.

No. 8.

How fara
disposition on
death-bed ex-

8 DEATH:BED: [ArpeNDIX, PART L

former is sole fiar, if the expression ¢ longest liver” occur, the wife becomes
fiar by survivancy; 6th Nov. 1747,-Riddels against Scott; No. 10. p. 4203 ;
and the case'is the/stronger when the subject belongs to two strangers.
Independently of the expression ¢ their heirs,” therefore, an absolute fee -
was ‘'vested in Margaret merely by. survivancy. She, came, then, to have the
same right ‘which both had : formerly 5 : and-as. she dxd ot succeed. as Eliza-
beth’s heir, a service. was:not: necessary.:: If the superior had: ralsed a,decla-
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own share is effectually conveyed it cannot be supposed, tk;;z}:I she did pot wish
Eihzabetﬁ's fo! gt the lddme: ‘way'; and :havmg dived three years -withqut -chal-
iniging the diposition; her homologdrion: in appaseacy ‘excludes. the. plea of
the pursuer ; Ersk. B. 3. Tit. 8. § 99;°106: Banks, 1BI.8: Tit, 4. §142. B1st
July 1666, Halyburton against Halyburtony Now58. 9 5675, - -
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The term ¢ Their helrs, “means heirs of the survivor.,. i - (

_ Even if a'sérvice had been necessary, the rrght lof : challehge on death bed is

xcluded by homologatlon in apparency.

Thé Lords, by a:grept majority «adhered to: the’ mterlocmo;e reclaxmed
« agamst as to Margaret s share -of :the 'subjects: in question ; and. likewise
« found, that, by her’ survwmg Elizabeth, the fee ‘of the whole subjects became

¢t yested in Margaret, and was carried to the defenders by the settlement ; and

«¢ thereforé assoilzied the defenders.”.

Lord Ordmary, Palkemmet ~Act. Ja 'Gdrdoﬁ. A’ft. D Mony]zmng *Clerk, ‘Gordon

RSN

, D D.. T Fac. Coll. No. 144, /z 892,

1801. Februar_y 3. R A R .
: MRs. ELIZABETH meronnuga:mt THOMAS Cov'r'rs. v

Tuk reported dec:sxon ipronounced in thxs case, :m the 17th November 1795
No 53. p. 14958, havmg been appealed from, the House of Lords (11th July



