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l>799) remmgdﬁhe canise; for. fugther: hearmg to the Court of Sesszon. . Fher

Lords adhered to the former Judgment. s
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*r On a second appeal the House of Lords pronounced the Judgment whxch is
subjo’ﬁe& to No. 5 53. “'1'4‘958 *vace SUcdﬁssmfv
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1801. February 3. ) |
s aqe STEPHEN Mmerxu; against Maapaur; Wms;gu. i shi

vt rreery

Hycn MITCHl;i’L ‘,}g’ﬁt a &xsposmon of. parf of:hls ﬁerxtai)le p?&pé
fg({rgﬁr ofM;; aret atson on the 844 May 1799 e v“““ R “*"‘ L i

JHe a;ea iont 4322&’ %ﬁo%. ugv) VIS NS WL DD Lo b centes i
N }iez} Mxtgheil,m sh nf%tgz}w, aiferreﬁ ‘that ar the daté of thé dxspds&ti&n?

gh had contracted ghe ease. of } teh’ fxe di¢d; ahd hever afterwards Wifit s
kirk or ar rket. ‘He fapther svedie {that Hug‘ﬁ éxeciited the deed abbtit-two

o c1dcli aftéf‘nooﬂ of the ;IZSd‘W}‘;‘?nd thﬁ_t ihe died aﬁout one 6’cloék of “the
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maply 0 :
On‘“these facts he mstxtqté jan achon of' redu io‘n of th deed oxt the h‘éﬁ&‘of
death-bed, and “ £

’ Ii’leaqu Jris settled by .the .case . 10th December 1793 Ogllvxe agamst
qrgez;,)i\fo. 1 14- §336 tflat in ast:ertaxmh w’hetfner the g{aqggr Wthe Héed

li'ég § Irvnargaal ifs. exet‘.utlo 'for sxxfy days, the day of its date IS hot 16 be coﬁﬁtﬁ&

Now}, accord'mg to tTus"r'x‘lbcTe of reckonm H&g‘b M‘fcﬁezﬂ éurvived dxﬁy ﬁfl’t
Wdays}, and a. part of gbe,sixtietf) and 2 as ‘the hexr is the") mm {zmdziecta, ‘the

gefende; car;not‘ take th; a vlantag"”;}”th} mxlbr‘r‘);‘ bgm m:e‘pfm e t’afri)]zfeta /m-'
etur ; for that ma:fxm as’ cebnym avorabi HAE LR
Besxdes, t'he operanon of‘ 6 “thaxim’ is pt‘éefuded by the” act ‘1694’ 'G" 4

which’ expre&s}y requxres, tflét W ?he pérson Kve xﬁ‘)r t é' pacé‘ of ‘thréescore
days‘ el Tiuin g ST T

follo\mng note 19 his f,ud‘gment.
& The above inter’ oé‘\itor is founded op the admlssxén, that the deceﬁsi!d dwﬂ‘

 at ome o’tlock aftérncoh oni the sixticth day affer exécutiiy the deed under
¢ reduction, not rqc}{omng the day of its date, so that I appl"él’:éndx there 1s ‘of
o course room for the rule; D:e; mce/ztm /zro com/zfelb Hisberip? ™ e

* “The’ Lord Oi'dijh@“q X% ;ssd?lzxe& the defender," an& lus Lordshxp addeH fhe
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cludes the

“heir-at-law,

where the
granter,
while in lieg:

" proustie, has

executed a
former settle-
ment in fav-
our of astrana
ger, contain.
ing reserved

' powers ta al-

ter on dea
bed?:
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In a&hﬁﬁrg

! whéthex théor

granted of &
deed: dlﬂ!l-‘ ’
lengd&“&’the

head of deatha:

bed, has liv-

ed sixty days,

the day of

- its date is ex-

cluded, but
the day of

-~ the granter’s

death is held
to be com.
Pleted, if hc
has survived
any portion
of it,

T'on advxsmg a reclaunmg petmon agamst the’Lofd ‘Ordmary § ju&gment, ’

Lo o 1oV 2!
itwas
Qbserveg on the Bench Tl're m‘fér‘iocuior‘ s fully siptHed by ‘the princi.

ples of fﬁe Judgmept in. the case’ “of OgiNfe' aghmst quftef ﬁf‘ heHohééof
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No. 4.

No. 5.

The excep-
tion of -
thathrbd«
not -exclidetd,
hy an ange -
rior mﬁnbh-
ed’ ﬂmm'
tioh, ..

o DEATHBED. [AprPenuIx, Parg-k

Leords, of which an account: & giveniin the Bnnomy, No. 114 p 8643, e
DEeaTH-BED. o

The Lords xefused this. -psfition ; and a second on the 24th Febxuary
Le‘rd Ordmary,‘\Mmdoquaa‘E. Act. Maxwell Morison. Alt. MCormick.
RD Fac. Call. No. 217. f1. 495.

‘ * * See’ Note under the case of ng,lvxe agamst Merce;,, p- 3343,
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1805. December 6. CAMPBELL against RANKIN,

_ Huen Locaw, of 'Logan, ‘being desirous to melte some -recompence to

- George Rankin, of Whitehill, for his assistance in the management of his af.

fairs, and being ‘informed, that, 'in ‘consequence of a destination in the titles of
his estate, he could not convey any part of it by a gratuitous dxsposxtten, agreed
to sell to Rankin, at a price consxd,erably below then' réal value, ‘the farms of

Bumhead and Hylar, reserving possession during his own ‘life. * With this

view,.a minute of sale was executed in September 1801, by which these farms.

. were-conveyed, to Rankin at the price of #£2000; and the entry of the pur.
- chaser was to commence at the first term ‘after- Logan s death. Bya c1ause in
. the Mminute it was provxded that it should.be lodged in the hands of Kenneth

Mackenzie, Writer to the Signet, till called up by the joint orders of the j par-

 ties.

Mr Magkenzlle was. afterward apphed to far the purpose of makmg out a

| d:qposmon 3+ bug, upon his declining to execute such a deed,-and e.xpresStn his -

doubts that a sale of thxs sox} mlght be reduced as in frau}em of the destmatlon‘
of the. estate, a new transaction was entered mto, by whtch afeuof these farm,s'
was granted to Rankm, and. an annual feu- -duty of aE’ 10. was supulated in addi-'
tion to the price formerly fixed. This feu-dxsposxtxon, was granted on the 26th’
Januayy 1892, at which time Logan was I an mﬁrm state of healtb 1af)ourmg
under a complication of disprdess, whxch termmated in hls death on the 12th
of March following, without his havmg been either at kirk or market. '

. After Lo,gan s death, Hugh Goodlet Camgbell his nephew and hetr-at-law,'
raised an action of reduction of the feu-dlsposmon of the. 26th  January, upon
the head of death-bed ; and Rankin ra!,sed an actlon agamst Campbe‘ﬁ as re.
presenting -his uncle, to 1mplement the mmute of sale executed by’ Logan in
. September. precedmg

These actions were. coxgomed and a probT was a"ﬂowea by the Lord Ordt-}
nary; which- bemg reported to the Court, counsel were heard in presence, apd
memorials were afterward ordered. The heir-at-law _

- Pleaded.: The object of Logan in granting this feu-right was evidently’ to
maketgratuugqs alienation of  his property,. to the prejudice of the. heir-at-law,
who is entitled to reduce the dlsposmon on the head of death -betd, as the grant.
er, at the time of executing it, was labouring under the dlsease of which he



