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corporation should be called. By the same rule that the defenders insisted
upon calling all the Commissioners of Supply, they might insist upon calling the
whole heritors of the county as ultimately liable in payment of the cess ; which
would be both absurd and unprecedented. '

The defenders answered, .

That as the whole Commissionars-of Supply of the cpunty were answerable
for the collector whom“’t‘hey:appoﬁltd;anai?ult‘ﬁlifaya le to make good the
cess to Government, it was clear that they must necessarily be parties to every
question of this kind ; the scope and tendency of which was to decide who was
to be the person intrusted with the public money, and for whom they were to
be responsible. -

In support of the proposition, that the Commissioners were liable to make
good the cess, and were answerable for the collector appointed by them, the
defenders referred to the following authorities: Black Acts, St. 1424, C. 11,
—St. 1489, C. 9.—1597, C. 281.—1621, C. 2.—1661, C. 14.—Act of Con-
ven. of Estates, 1667.—5t. 1670, C. 3.~~19782, C. #s>Actof Conven. 1678,
—St. 1681, C. 3.—1685, C. 12.—1686, C. 2.—1689, C. 32.—1690, C. 6.
—1698, C. 2.—1695.—1696, C. 1.—1698, C. 1.—1701, C. 15.—~1702, C. 6.
—1%704, C. 4.~1705, C. 7.—1706, C. 2. ;—and all the supply acts since the
Union. Bankton V. 2.-p. 575. = See DiotioNary, vaee MINON, Sect. 2,.

Upon advising the petition and anewers, the Lords udhered.

Lord Ordinary, Monbodde. For Roderick Mackenzie, H. Dundas.
) . Glerk, Rdss. o Fdr Kenneth Mockenziesuld. Lockhari.
Rd H- coE T R ‘ - . : F“- M Nm 7_9-"5- 233.

1802, Jamury 19, STEWART ggoinst Kinroes.

A vacaivcy having occured in the office of collector of the lanid-tix for the
¢ounty of Perth, a meeting of the commissioners of Stpply took place upon the
30th April 1800, for the purpose of supplying it. At this meeting, the Sheriff
of the County took the chair, and appointed the clerk, for the purpose of electing
a preses, to call over the names of the Commissioners of Supply, as they stood
in the acts 87th Geo. IIl. C. 35. and 38th Geo. IIL C. 26. to which nomina.
tion, the act for the redemption of the land-tax had a reference. But he re-
fused to receive the votes of those persons present, whose right to vote rested
merély on the 39th and 40th of Geo. IIl. C. 31. containinig 4 nomination of
additional Commiigsioners for enforcing certain duties upon pensions and offices
in England, but which, in his opinion, did not appear to relate at all tothe Gom:-
missioners of Supply for the county of Perth, '

Upon which it was represented to the Sheriff, ¢ That by the act $9th and
s 40th of his Majesty, G. 31. the gentlemen were entitled to vote, and to act
“ as Commissioniers of Supply of the county of Perth; and that their nomi.
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“ mtion ould daly be: comdidéred as. a fider updn theadt.””  To which itwas
mmq, That the bwiy-aces-of : Patliament namidg Cemmissioncts for- Jay-

& ing on theskind«taxiin the voukdy of Perth) were those prduced by the Sheuﬂ? :
s That the lat shey pretemd itd-act under; is an act of the  preetnt sésslony 4p-
* puititing Comsnissiontrb fo extecuting ari act of Pablisment; which js nowise
~ tohnected with thé busisessiof thin day ; aixk:tierefore theso géntlenen cannot
*'bi reeeived wy members of that midetings”’  The Sheviff perdisted in  refusing

& pective tidde Yotds, whicky luwever, weregiveh under protest, bdth for the

preses: of the: sleeting, whd for the colléctor of she cofhty.

- It appeaved, apox. calllmg dhe votes for the office of wlaﬁx. ﬂm a nqumy
6f fose who beodd upofy the poll of Commiisiontrsy in virtad of the acts 376k
S8¢H of the King; was in favodr of Mt Kinlock of Gotdie.". I£, howaver; the
votes of those geatiemen whd chimtéd 10 be rankéd ameng the Gemmissiohers
of Supply; under the st 30th aoud 40th of the King, were takient info asebunty
e majority of the auesting #pearei to bem fawn of Mr& James Stewart,
wHiter fo tie Sighet.

Kinloch was declared to be duly elected, but it was at the same time {wotest-
¢d By thowy; whose'right 16 sct as Commissiontws had beenwjected, that S;ew-

are s aly cldeted by'a‘majiniey of votes.

- "Fhevesfeet Seewirt taisod: un action agaitist &nlbdhy to hﬁfeit found &bat he |

hd o #ight to the offios of colkedtor of she cesé aind datidl-taxt for the county of
Peith; und fac hie should hédbhged tiof dcnude hlhbdlfdf thesaadfoﬁce,,mv
ﬁ%ﬂ!‘oﬂﬂ@pemrv S
. 'ThRe L6 - ax‘ﬂitm'yreplhmd dmmme, m&th mmmm 1801,

iﬁﬂbm‘i&i e dtﬁmma ﬂtcw:rﬁ presented a- nechuhng wam iz which
e

Hei!ded T—hctmnmuf ﬁwwb%md QOth Gm HL Gu 3% evxdemly
appears to support the nomination of those gentlemsn &-Commissioners of Sup-
ply, whose votes were refused by the Sheriff. The objedtien¥o them is mot a
defept, but merely an omission. . And, at all events, the subsequent act of
liament 89th- and 40th Geo. IH €. 68. must entirely remave’ every’ objecdo ﬁ
1t is entitled, ¢ An act for extendmg the powers of the commissioners, naned
in an act.made in thé Present session of parliament, entitled, ¢ An act for ap-
*¢ pointing Commissioners to put in execution an act of this session of Parlia-
¢ ment, entitled, an act for continuing and granting a duty on pensions, &c.
« certain duties on sugar, malt, &c. together with those named in two former
« acts for appointing Commissioners of the land-tax.” It then goes on, * For
s¢ indemnifying such persons named in the said act, as have acted as commis-
s« sioners of the land-tax, and for rendering valid certain acts done by them.”
The preamble states, * Whereas it is necessary that the additional Commis-
s gioners named in an act of this session of Parliament, viz, 39th and 40th
¢ Geo. IIL C. 31. should also be authorised and empowered to put in execu-
* tion, an act of the 88th year of his present Majesty, entitled, An act for grant.

Nﬂ,} ﬂ
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« mg an aid to his Majesty, by a land-tax ; and also -an act of the same year;
¢ entitled, an act for ‘making . perpetudl, sub]ect to redemption.and purchase;

¢ the several sums of money now chargéd in-Great Britain as a landitax, &¢.”

Then follow the “enacting clauses, rendering valid and effectual the whole act
ings of the persons named: Commissioners, under the defective act, and restoring
matters precisely to the same situation: as:if the mistake had not occurred in the
former act, in these words, ¢ And that-all acts whatsoever, done by any.of the
«. foresaid persons, as commissioners of the land:tax since the passing of the said
¢ act of this session of Parliament, shall be, and are herey declared to be, va-

‘«lid and-effeétual in all respects and to all intents and purposes whatsoever as

if such acts had been done after the passsing and by virtue of the authority of
< the present act.”” - This statute is to all intents and purposes a public act of
Parliament applying, not to'the county of Perth, but to all the other counties of
Scotland, and as such must have effect ina court of law; Blackstone, L. 91,;
the pov‘vér and efficacy of retrospective statutes having been recognised on many
occasions ; 28th Geo. II. C. 24. Banks agamst laffrey, June 6,'1792, No. 52.
p. 9384, - "

Answered : The ‘persons whose votes were refused by the Sherxﬂ', never '
acted as Commissioners of Supply They merely offered toact. The supple-
tory statute, therefore, which was intended to indemnify those persons who

had bona ﬁde acted as Commissioners under the defective act, does not apply. If

this suppletory act be held to be a public act of Parliament, it could not be the
intention of the Legislature that it should operate retro, so as to affect the pri-
vate rights'of any individual already acquired, without giving compensation ;
and if it-be held as a private act, it cannot affect the rxghts of a'person, who was
not a party to it, as such acts are always passed salvo jure cujuslibit. The ge-
neral words in this suppletory statute cannot be so mterpreted Bacon’s
Abridgment, p. 636. and 640. S - _

The Court adhered. - A e iy

Lord Ordmary, Jumu Clmé Act. Hamilion, Cam/zbell junior. Agent, Ja Harmlrm, W -S.
- Alt. Lord Advocate Ha/ze, Crazgu' Agent, Ja Kea_y, W S. .t LiClerk, Home.
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