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No, 25; e sale'of the whedt was atherwise conditioned than s a réady:money tramsac-
“ tion, iff the: commen acceptation armtong imerchanits of that ferm, or that pay-
“wient wasotlierwisedhade than usuaﬁyta’kes placeinsuch trznsactxo:m, which are
“ ¢steemed sales for ready’ money, ‘though actual delivery of ‘the eash, or a
« negotiable fioté; bé'a short tittie subsequent fo the delivery of the goods sold,
“ or that payment was not bond fide made and received ; sustains the defencés,
< assoilzies the defenders, and decerns, but finds no expetises die®* * ©
To this judgment the Court adhered, by refusmg 3 petmen ‘without answers.

* Lord Or&m:ﬂy, Meaidowbank. . - ' For Petatwner, D Daugla:
-Agents,-R. .and M. Hill, W. §. “Clérk, Home.
Foooooo sl Fac. Coll. No. 240. o, 540,
- 1807. Marc/z 4. MAITLAND agam:t HOFPMAN

No. 26&‘ RS : A '
l}m‘“m Wiaaw MAmlmm bemma awriedltorfuff Fames: M'adand, merdxzmc I
;‘Pmy ioed New-Forkyin the-sui of /11140 dollars with intersst fron t6th Divember 1765,
in-America.' goriferm, tova boddt ‘dnid obiligation exeeutedaw hiv fvidwr on2dth’ Decembes
gﬁmﬁ 1198, . James ‘had property. to a coniderablle o it this countzy ; and in
used in shiv” - greemrto tecover piriient; William: rdigedtn adtion before this Gaurt, and ased
:;’;*’:zwg‘fzﬁ arrestments (24th February 1802)- on'dhe defiéridétice, in' the hands of one of
date; ‘thowgh James’s debtors. ‘Of this debt he (23d.June) obtained decree, and then msed
g:g:;;‘h?’ " -a_piidedss of Forbhcoming weaihst the common debtor. - i
avignmens. ~ (iiesls aﬁ'mgs;hrﬁmmshaevmg becdme deranged, a: commwmm of bank- ‘

. "fuptoy wisi¥sued against him (2d February 1802.) On the 5th, lie was declared a

‘ ‘bankrupt; and on:the 2d March, an assignment under the commission of
baa-kmpeey»avas executed in favour of Martin Hoffman, who claimed right to’
Al Jarned®s é&'ects, in virtue of this title.

In consequence of: thig dompetitidn %fﬁﬂkfﬁepoi‘mﬁhg Yoas'dalsed, n which
(29th November 1803) the Lord Ordinary preferred ¢ Martin Hoffmah as-
signee to the éﬁ'ec‘ts afid 3 estate of James Maltland /znma laco, upon the fund in
medza e :

© Vofligm: Mardand'reclmmed and

Pléﬁdé& i NWrhatever judicial powers of managerrfénf may be “conmmitted to
persons qctmg under a commission of bankruptcy, the debtor himgelf is held
to be in no respett denuded of his property, by the i 1ssumg of a commmsron to
ascertain his bankruptcy, nor previous to the deed of asmgnment Beurg executed.
Al thae precedes thie completion of this d‘e*eé 1 2 mere lien nﬁpoéed by law on-
whate\fewpropei*ty of the debtor may" be’ Within the Juribdtcﬁdn 'of 'the court
froth which the commission is xssued Jacob’s Law I}létlona‘ry, wvoce BANK-
rupt; Blackstone’s Commentary, B:'2.C. 31. § 4. AR’ aésxgnment which

divests the debtor of his-whele propertv oucht to-have effect given'to it in every
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country so'far ds regprds: moveables; wtm:h are supposed. to have no sinus, but
followthé pedsbn of the ;propridtors Strdthet; 1st July 1803, APPENDIX,
Pawrtiliwoee Forkrex.. - Buit. although. she issuing of 2 comnusswn may im.

pose a lien upon property within the Junsdlctton where it Is issued, it cannot.

be extended to impose a Liem;upen property not within; its jurisdiction, the dis-

tribution of . which: must be regulated p.ccordmg to the legal diligence., whxch.

has attached it prevmus toithe divestment, of the debtor by the assignment. -

Answered : An assignee undar, the: commission of bankruptcy, must be pre-

No. 26.

ferablg. toan arrester’usinghjs. dlhgence subsequent to the date of i issuing the- .

commission ;. for.the assigriment, whatever be its date, operates refro, and vests

the assigaee with all the effects of the:bankrupt from the. date of the commis- -

‘‘‘‘‘

sion 3:: Blank*stons, B.2. Gi 8. §oth The bankrupt is completely dwested by the
cotnmisian 3o, much. sd, that; ,i;,g.s the. commissioner,, and not. the bankrupt,.

who grantsshe assignment,; In the case of hamksuptcy, as.in the case, of death,

the law of the domicil must. regulate the distribution of the effects. belongmg ta
the bankrupt ; and a.commission of bankruptcy awarded in England or Ame-
rica must have the same effect jn regard to moveables situated in Scotland, that

that it has in regard to moveables situated in Englapd or America ; and asin
bath thegecountries it is. ua;l,qupblﬁ, that, from th’e[ . date'of the compmission, the . .
wholg:property of the bankrupt is legally vested in the asmgnees, the competing = -
diligence used: subsequently cannot interfere with thls transfer. The regula. .

tions ,of every aivilized country, ip, which the bankrupblaw is reduced to a sy$»
tem, ave £to be received,in. this. country, and regulate the dtstrxbutton of movea.
ble,effects belonging to a forgtgg,debtpr. RO :

.The.Court adhered. - ooy i vo i

.."Upon the same day, the Court decxded a sxmtlax: q,pestlon, Morisons agamst
Isg;c Watt, which was the case ofan English commission of bankruptcy, which

was held to exclude an arrestment used in the country subsequent to its date,,

but prior to the date of the assignment.

Loxd Ordinary, Gullm o Act Bo}wcll ;l ‘ Agent, R. Ranéme :
o - Al Gzllze.r : Agent, J Ta_ylor, W S , ' «

" 1808." May N IR

]AMES waNc ’Fruétee on the "Seq’uestrated* Estate of MACAULlSTER and’

, * BRYsON; agam.rt Wumm JAMESON. e
T e e e : :

“WiLrLiaM MAGALLISTER, merchant in Glasgow, on thc l7th.lune 1801,
granted a disposition of a dwellmg—house in Glasgow to William Jameson, who
took mfeftment thereon on the 19th of that month.

Wﬂham Macqlhster s. estate was sequestrated soon after ; and James Ewmg
was apppmte;i trystee upon it. He brought an’ acnon ‘for reducing the disposi-.
tion to William Jameson under the act 1696, ch. 5. qn the grounds,

11 H

-

No. 27.

The circum-
stances that a
caption wa$’
raised against
a debtor, and
that a .mes-
senger with
that caption..



