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if he may. import them, it follows that he may manufactare them by his own
servants for this parpose. See cases of the Coopers of Perth, and Cordmm
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of Glasgow, (both mentioned above) reported by Loyd Kames.
‘The Ceurt_unanimously ¢ Adhered to the mter,locutor of the Lord Qrdi-
nary.”*
Lord Ordmary, Armadale, Aét Jokn Jardine. (Alt. Geo. Jos. Bell.
Agents, J.and T\ Peat, and T, Manners. - Scoit, Clqk.’ :
M. ' * Fac. Coll. No. 16. fu. 45.
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ALBXANDER Crare, Deacon, and Joun Axmour, sen. Collector of the
Corporat:on of Tailors in- Glasgow, against Ronsn'r Fop.!uzsrnk, Mer. -
~ chant in Glasgow. ‘

Tus Incorporatlon of Tailors in Glasgow havq, by charters, an excluswe
privilege of ¢ brucking and using the liberty of their craft within that town.”
Robert Forrester, who was mot a freeman of that craft, set up in the town
what is called a slop shep, or man mercers. shop, at which he sold clothes
ready made, and cloth, which be also, if required by hia customers, got made
up-inta clothes, and delivered in that state, receiving the price both of the cloth
and making, Al these-clothes were made within the bui;gh, by freemen tai-
lors, whem Forrester employed for that purpose.

- The Ingorporation of Tailors brought an actien against hxm before the Ma-.
gistrates of Glasgow, to-have him prohibited from doing this. . Forrester admit-

ted these facts ; and as the pursuers did not chuse to undertake a proof of any. -

‘others, the Maglstrates on the above case assoilzied the defender.
- The cause was carried to'the Court of Session by advecation.
Ordinary reported it on informations, (6th Dec. 180"41 )
Argyment for pursyers. o
. The practice of this defender puts into the hands. of a person, who is not a
freeman, a part of the tailar craft, to wit, the furnishing of customers. It converts
the freemen tailors into mere journeymen under- him. They are paid indeed
by the piece ; but that makes no difference. All the stqck is-his ; ~all the cus~
tomers are hxs 'He receives the commissions for clothes, and ithe price of mak-
ing them, and pays over to the workmen he employs a smaller sum, which is
“mere wages. It will be observed, that, by this practice, these-workmen of the
~ defender, bemg freemen, may have unfree journeymen under them, i.-e, nomi-
‘nally 'so, but in:truth under Forrester, who thus only pays one workman- by the

The Lord

- “hands of another ; so that; by having a few freemen . under him, he may keep

‘as great a pumber of unfree journeymen as ‘he pleases ; and all this within
burgh. In short, he is to all intents and -purposes a master tailor of Glasgow ;
and if this is allowed there will soon be no others in that town
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This is not only an encroachment on the privilege of the incorporated craft,
but it is supported entirely by mducmg the members of. the incorporation to vio-
late their duty and their corporation oath, which binds them not to pack or peel
with unfreemen ; and in this partlcular case, by its express words, the oath
binds them, * that they shall not anywise be concerned, directly or indirectly,
with any person whomsoever, in any branch or part of the trade, until he be
first entered and admitted a freeman thereof.”” These freemen, most assuredly,
who enable Forrester to take the full capac1ty of a master tailor, do violate this
oath.

The defender cannot, therefore, be allowed to carry on business, by vio-
lating the privilege of the pursuers himself, and by inciting others to a breach
of faith.

-The doctrine here pleaded was sanctioned by the Court in the case of the
Corporation of Hammermen of Glasgow against Dunlop, 18th February 1757,
No. 73. p. 1950. and that of the Cordiners of Glasgow, there mentioned. |, To
the same effect was the case of the Bakers of Edinburgh against Dowie, 4th
December 1783, No. 90. p. 1976.

-Argument for defender. :

The defender never does make any clothes, nor has he any share whatever

. in_the profit of making clothes ; on the contrary, he employs to‘élnake them

the pursuers themselves, freemen tailors, to whom he pays the -#ll profit of
their craft, just as any other customer does. The defender is the' customer of the
pursuers, for he employs them to make clothes which he sells. This is equally
the case whether the defender has the clothes ready in his shop, or agrees to
get them manufactured of such cloth as his custoniers chuse. In both cases
they are manufactured by the pursuers themselves, and only sold, when made, .
by the defender..

But the selling of goods made by freemen is not part of the tailor craft nor
part of any mcorporated trade, so as to be matter .of exclusive privilege. It
would be inexpedient in the highest degree to prohibit people from selling
goods in the very place where they bought them; and there is no decision
which supports any exclusive right to such an effect. Those quoted by the
pursuers do not; for in all these cases the unfreemen shared the profits of
making, and did not confine himself to selling. On the other hand, the doctrine
of the defender is supported by the case of Wrights of Glasgow against Crosse,
8th March 1765, No, 80. p. 1961, and that of the Goldsmiths of Edinburgh
against Cunningham, 2d March 1802, No. 10. supra, where it was taken for
granted by the Court, as quite clear, that an unfreeman might sell jewellery, if
he employed freemen jewellers to make it.

As to the second argument of the pursuers, it depends on the ﬁrst For if
the defender does not exercise the tailor craft belonging to the pursuers, neither
do the freemen he employs pack and peel with him, or violate thetr oaths.

The Court adopted the argument of the defender, and regarded it as a clear
case. And accordingly, their interlocutor, on advising the informations;
6th December 1807, was, ¢ Remit to the Magistrates in common form.”
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