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with which a party having a level crossing must
not lay his account, It would be inexpedient to
take any other view. To hold that the granting of
a level crossing wns to tie up rhe hands of the rail-
way company, 8o as to prevent them froin using
their own gronnd most advantageously, would lead
to serious consequences. The granting of such a
privilege must not prevent a railway company from
increasing their traffic, though that might have a
direct bearing on the party in right of a level cross-
ing. On the other hand, a railway company, hav-
ing given such a level crogsing, could not be allowed
eapriciously to do things not necessary for their own
advautage, to the injury of the proprietor, In the
vresent case, looking to the situation of thissiding,
afew hundred feet from an importaunt station, there
was no wonder that this locality had been chosen.
Plainly this was just where a siiing was most re-
quired. Ample siding accommodation was of very
great importance for public eafety at railway
stations,
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Wednesday, May 15.

LYFELL v. GARDYNE.
(Ante, vol. iii, p. 299; and ii, p, 251.)

Jury Trial—New Trial. On report of a Lord Ordi-
nary in a case where a new trial had been
granted, motion to fix a day for trial during
session refused.

A new trial huving been granted in this case,
to-day the Lord Ordinary (Barcaple) was moved fo
fix a day for trial during session, His Lordiship
reported the case, stating that the trial had before
occupied three days, and that there was no reason
1o suppose it would be shorter on the next occasion;
that this would be very inconvenieut during ses-
sion, and infeed it would be July before he could
try the case. His Lordship sugyzested that it was
for the Court to say whether it would not be better
to try the case at the sittings, and also before ap-
otlter Lord Ordinary.

The Lorp PresiDENT thought that if the trial
were to be during session, it must take place before
Lord Barcaple; but considering that it would be
July in any view before ithe case could be tried, the
Court held that it should stand over till the sit-
tings. Lord Barcaple would therefore refuse the
motion, leaving the parties to give notice of trial
tor the sittings.

Friday, May 17.

COLDINGHAM RIGHT OF WAY,

SCOTT v. HOME-DRUMMOND AND HERIOT.
(Ante, vol. ii, p. 79.)

Road—Right of Way—Public Place—Sea-Shore—
Harbour—New Trial. Motion for new trial,
on the ground that the verdict was contrary to
ovidence—-refused,

This was a motion by the defenders for a rule on
the pursuers to show cause why a new trial should
not be granted, on the ground that the verdict was
contrary to evidence, The pursuers are William
and John Scott, fishermen at Coldingham and Eye-

mouth, in Berwickshire, T'he defender, Mr Home-
Drummond, is proprietor of the estate of Northfield,
in Coldingham parish. The other defender is ten-
ant of Northfield farm, The question between the
parties was as to certain alleged rights of way
through the defender’s property. The case was
tried before Lord Barcaple and a jury in December
last, on the three following issues ;—
1. Whether, for forty years and upwards prior to
1864, or from time immemorial, there existed
- a public road or right of way from the town of
Coldingham en the south to the sea-shore at
Petticur-Wick or Pettico-Wick, and to the har-
bour or inlet ealled Pettico-Wick Harbour on
the north, passing through the estate of North-
field, or part thereof, in or near the direction
indicated by a line coloured red on the plan
No. 9 of process, and which line is marked by
the letters A, B, C?
2, Whether, for forty years and npwards prior to
1864, or from time immemorial, there existed
a public right of way for foot-passengers from
the village of Coldingham Shore to St Abb’s
Head, and onwards to the sea-shore at Petti-
cur-Wick or Pettico-Wick, and to the harbour
there, in or near the direction indicated by a
line coloured blue on the plan No. 9 of process,
which line is marked by theletters D, E, F, C?
3. Whether, for forty years and upwards prior to
1864, or from time immemorial, there existed
a public right of way for foot-passengers from
the village of Coldingham Shore to the sea-
shore at the point called Burnmouth Harbour,
and on to St Abb’s Head and to the sea-shore
at Petticur-Wick or Pettico-Wick, and to the
harbour there, in or near the direction indi-
cated by a line coloured yellow on the plan
No. 9 of process, which line is marked by the
letters H, E, G, C? :

The jury returned a verdict for the pursuers on
the first and third issues, and for the defenders on
the second.

Duroan, for the defenders, now moved for a rule
on the pursuers to ehow cause why a new trial
should not be granted, contending—(1) T'hat the
evidence did not prove that Pettico-Wick was u
public place in the proper sense of & terminus to a
right of way, but, on the contrary, disproved that;
(2) that the only use of the road proved was a use
by fishermen, and not by the public; aud (38) that
the possession proved was notan uninterrupted use,
but only an interrupted use, as was shown by the
fact that the fields across which the alleged right
of way led were occasionally in erop.

The Lorp PresipENT—I am of opinion that the
defender has not made out his case, There were
three issues sent to trial, each raising a question
of the exercise of a certainright of way. The jury,
by their verdict, have negatived the claim uunder
the second issue, finding on that issune for the de-
fenders; and no attempt is made to dispute the
verdict under that, The defenders, however, move
for anew trial as regards the first and third issues,
on the ground that the verdict was contrary to
evidence. The road claimed under the first issue
is described as a public road or right of way from
the town of Coldingham, on the south [reads from
first issue]. And the road claimed under the second
issue is a footpath [reads from second issue]. Now
when these issues were adjusted, the question was
raised whether the place at which both these roads
are said to terminate, at Pettico-Wick, is in the
proper sense a public place ; and, toavoid difficulty,





