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longs to him; he occupied the premises personally
until September 1866, when he went to Glasgow,
and wrought on a canal boat there, which he con-
tinued to do until September 1867, when he re-
turned to the premises claimed on to reside there,
as throughout his absence he had intended to do.
During the whole period of his tenancy of the pre-
mises, and during his absence, his mother and
brother resided in them, and without paying rent,
but his brother supports himself. Robert Sinclair,
messenger-at-arms, Louisburgh Street, Wick, a
voter on the roll, objected to the said claim, on the
ground that the claimant has not resided for the
statutory period.

“Irejected the claim of the said George Manson.
‘Whereupon the said George Manson required from
me a special case for the Court of Appeal, and in
compliance therewith I have granted this case.”

SuaND, for the appellant, maintained that the
absence of the claimant being merely temporary,
and it having been all along his intention to return
to the premises of which he was all along the
tenant, he was really an inhabitant occupier in the
sense of the Act.

The Court, without hearing opposite counsel, ap-
proved the judgment of the Sheriff, Lorp BEN-
HOLME remarking that the absence of a twelve-
month must be held as fatal to the claim.

Agents for Appellant—Hughes & Mylne, W.S.

Agents for Respondent—Mackenzie & Black, W.S.

STEWART v. PHIMISTER.

Act. Clark, Shand and Black.
Alt. Gifford and Mackintosh.,

Tenant and Occupant—Tenant—Owner. Circum-
stances in which Aeld that a party had suffici-
ently established tenancy so as to entitle him
to be retained on the roll, and was not dis-
qualified on the ground that he was truly
owner of the subjects.

“ At a Registration Court for the burgh of Wick,
held by me at Wick on the 5th day of October
1868, under and in virtue of the Act of Parliament
31 and 82 Vict., c. 48, intituled, * The Representa-
tion of the People (Scotland) Act 1868, and the
other Statutes therein recited, John Stewart, coach-
clerk, Bridge Street, Wick, a voter on the roll, ob-
jected to John Phimister, fish-curer, Willow Bank,
being continued on the roll as a voter for the said
burgh. The said John Phimister stood enrolled as
a voter foresaid, as tenant and occupant of cooper-
age and stores.

“ It was objected by the said John Stewart that
the said John Phimister is not tenant. The said
John Phimister is entered in the burgh valuation-
roll for the year 1867-68 as tenant and occupier of
cooperage and stores” in High Street, under Mrs
George Phimister, at a yearly rent of £9, and of a
store, also in High Street, under John Cleghorn, at
a rent of £9 ; and inthe roll for the year 1868-69,
he is entered as tenant and occupant of cooperage
and stores in High Street, under Mrs Phimister,
at a rent of £9, and of astore under John Cleghorn
at a rent of £7.

“The following facts were proved :—That the
cooperage in High Street belonged to the voter’s
father, who died intestate ten years ago; that the
voter was his eldest son. He was then a minor, and
on attaining majority did not, and has not, dis-
turbed his mother’s possession, and he agreed to
pay, and does pay, a yearly rent to his mother for

that cooperage and store. He has never conveyed
the property to her, or toany one.

“I repelled the objection, and continued the name
of the said John Phimister on the roll. Whereupon
the said John Stewart required from me a Special

~case for the Court of Appeal, and in compliance

therewith I have granted this case.

“The question of law for the decision of the Court
of Appeal is,—Whether the state of facts inakes the
voter’'s holding of the cooperage and store other
than tenancy ?”

The Court affirmed.

Agents for Appellant—Hughes & Mylne, W.S,

Agents for Respondent—Mackenzie & Black, W.S.

STEWART ¥. RUTHERFORD.

Act. Clark, Shand and Black.
Alt. Gifford and Mackintosh.

Tenant and Occupant— Agent—Rates.  Circum-
stances in which #eld that tenancy had been
established by-a party who occupied a house
as agent for a society, and paid neither rates
nor taxes.

The following special case was stated in this ap-
peal :—* At a Registration Court for the burgh of
‘Wick, held by me at Wick on the 5th day of Oc--
tober 1868, under and in virtue of the Act of Par-
liament 81 and 82 Vict., cap. 48, intituled ‘The
Representation of the People (Scotland) Act 1868,
and the other Statutes therein recited, John Ste-
wart, coach-clerk, Bridge Street, Wick, a voter on
the roll, objected to Gilbert Brydone Rutherford,
Captain, R.N., Murchison Street, Pulteneytown, be-
ing continued on the roll as a voter for the said
burgh. The said Gilbert Brydone Rutherford stood
enrolled as a voter foresaid, as tenant and occupant
of house and pertinenis, Murchison Street, Pul-
teneytown. .

“It was objected by the said John Stewart that
the said Gilbert Brydone Rutherford was not te-
nant. The said Gilbert Brydone Rutherford is en-
tered in the burgh valuation-roll for each of the
years 1867-1868 and 1868-1869 as tenant and oc-
cupier of house and grounds in Murchison Street,
Pulteneytown, of the yearly rent or value of £40.

«The following facts were proved :—The voter,
who is agent and factor at Pulteneytown for the
British Fisheries Society, occupies the house re-
ferred to, and which is the property of his consti-
tuents, the Society. The furniture of it is the
Society’s almost entirely. He has no written agree-
ment with the Society as to its occupation. Be-
fore his appointment as factor, he wrote asking
what the emoluments were, and the secretary in-
formed him by letter that the salary was so much
a-year of money, with right to occupy a dwelling-
house which had been built for the agent. Hehad
no other agreement, and that letter was lost. Hav-
ing been appointed upwards of three years ago, he
has since possessed the premises, but the Society
pays poor-rates and all taxes. The occupation of
the house is not necessary for the discharge of his
duties, although one of the rooms is an office in
which books and papers of the Society lie; the
duties might be done though he lived in any other
house in the neighbourhood ; he has a commission
as factor, but no agreement to hold office for any
particular period ; he entered on his duties and to
the house in June 1865. His predecessor had died
in that month.

“T repelled the objection and continued the
name of the said Gilbert Brydone Rutherford on





