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in section 7 was passed for the purpose of 
exempting them from the general prohibi­
tion in section 18 of the Home-Drummond 
Act, and taking them out of the category 
of premises affected by that Act. 

"In 1853 the Forbes-Mackenzie Act was 
passed for the purpose of amending, not 
repealing, the prior statute of 1828, the 
Home-Drummond Act. It is entitled' An 
Act for the better regulation of Pu blic­
Houses in Scotland.' The 7th section is 
almost in precisely the same terms as the 
18th sllction of the Home-Drummond Act. 
In words it is simply a re-enactment of the 
earlier provision. But the forms of certifi­
cate provided by the Forbes-Mackenzie Act 
for public-houses, &c., contain somewhat 
fuller regulations than the certificate pro­
vided by the Home-Drummond Act; and, 
in particular, they regulate the hours of 
opening and closing, and the sale of spirits 
on Sunday. 

"The Act of 1862, which is entitled' An 
Act to Amend the Acts for the Regulation 
of Public-Houses in Scotland,' contains in 
section 5 a prohibition, practically in the 
same terms as se~tion 18 of the Home­
Drummond Act, and section 7 of the 
Forbes-Mackenzie Act. But new forms of 
certificates are substituted for those in the 
earlier Acts, those forms being three in 
number, for (1) inns and hotels, (2) public­
houses, and (3) spirit dealers, grocers, and 
provision dealers respectively. Neither in 
the Act of 1853 nor in that of 1862 is there 
any allusion to theatres or other places of 
public entertainment. The amending pro­
visions of these statutes all have reference 
in terms to inns, public-houses, victualling­
houses and premises ejusdem genel'is. 

"Having carefully considered the terms 
of the later statutes, I am of opinion that 
they do not, by implication, reptjal the 7th 
section of the Act of William IV., and I do 
not think that their provisions are incon­
sistent with that enactment. The following 
passage in Maxwell on Statutes, p. 212, 
states very clearly and concisely the ground 
on which my opinion is based :-' It is but 
a particular application of the general 
presumption against an intention to alter 
the law beyond the immediate scope of the 
statute to say that a general Act is to be 
construed as not repealing a particular one, 
that is, one directed towards a special 
objPct or a special class of objects. A 
general later law does not abrogate an 
earlier special one by mere implication. 
Genel'alia specialibus non del'ogant; the 
law does not allow the exposit,ion to revoke 
or alter, by construction of general words, 
any particular statute where the words 
may have their proper opllration without 
it. It is usually I?resumed to have only 
general cases in VIew, and not particular 
cases which have been already otherwise 
provided for by the special Act, or, what is 
the same thing, by a local custom. Having 
already given its attention to the particular 
subject and provided for it, the Legislature 
is reasonably presumed not to intend to 
alter that special provision by a subsequent 
general enactment, unless that intention is 
manifested in explicit language, or there be 

something which shows that the attention 
of the Legislature had been turned to the 
special Act, and that the general one was 
intended to embrace the special cases within 
the previous one, or something in the 
nature of the general one making it 
unlikely that an exception was intended as 
regards the special Act. The general 
statute is read as silently excluding from 
its operation the cases which have been 
pr(!)vided for by the special one.' 

" Applying that statement of the law to 
the present case, by the 7th section of the 
Act of William IV. theatres were specially 
excepted from the general provisions as to 
publicans' certificates under the Public 
Houses Act, on the ground presumably 
that, although they might, by a strained 
construction, be brought within the scope 
of the statute, its provisions were inapplic­
able, and, besides, were not required. That 
being so, when it was found necessary to 
amend the Home-Drummond Act, which, 
after the passing of the Act of William IV. 
applied only to public-houses and similar 
premises, I cannot see why the exemption 
in favour of theatres, which was no less 
proper and necessary after 1853 than it was 
before, should be deemed inconsistent with 
the stricter terms of certificate that were 
thought necessary for other premises that 
were not so exemnted. It is said that the 
prGhibition against granting an Excise 
licence without the production of a 
pu blican's certificate in section 7 of the 
Forbes-Mackenzie Act is absolute. Well, 
that in section 18 of the Home-Drummond 
Act was equally so, and yet theatres were 
excepted from it. It is a rule in the con­
struction of statutes that if a later statute 
simply re-enacts the provisions of an earlier 
one, it is not held as repealing the provi­
sions of an intermediate statute which con­
tains an exception from the earlier one. It 
draws back in date to the earlier statute. 
So far as theatres were €oncerned, spction 
7 of the Forbes-Mackenzie Act simply re­
enacted the 18th section of the Home­
Drummond Act. It is true that the forms 
of certificate in the Acts of 1853 and 1862 
contain further regulations as to public­
houses and other such premises which are 
not to he found in the Home-Drummond 
Act. But, as I have pointed out, those 
amendments have reference to a class of 
houses which, since the Act of William IV., 
had been dealt with in an entirely different 
manner as regarded the granting of publi­
cans' certificates from theatres and other 
places of entertainment. 

"The necessity for obtaining a publicans' 
certificate as the condition of obtaining an 
Excise licence was just as strong under the 
Home-Drummond Act as under the later 
Acts. The terms of the certificate alone 
were altered. Now, if theatres did l1(!)t 
require a certificate at all, alteration of the 
terms of the certificate did not affect them. 
And I may here observe that, if it had been 
intended to repeal the provisions of the Act 
of William IV., some f(i)rm of certificate 
suited to theatres would surely have been 
added to the sclaedules of the later Acts. 
The forms which we find there are as 






