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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 47(2) and (3), 75B, 75F, 130(3) and 13(4a) as applied by section 180(3)), 154(2),
169(3) and (4), 182, 186, 267, 275 and 275A ofTthen and Country Planning (Scotland) Act
1997@), sections 18, 19, 35, 36 and 82 of the Planriimg€d Buildings and Conservation Areas)
(Scotland) Act 199'H) and all other powers enabling them to do so.

PART 1

Preliminary

Citation, commencement and application
1—(1) These Regulations may be cited as the TowrCanahtry Planning (Appeals) (Scotland)
Regulations 2013 and come into force on 30th JOi8.2

(2) Subject to paragraph (4), these Regulations applypacified in paragraph (6) to appeals
under—

(a) section 47 of the Act (appeal against planning glees and failure to take such
decisions);

(b) section 130 of the Act (appeal against enforcemetite);

(c) section 154 of the Act (appeal against refusakdfificate of lawful use or development);
(d) section 169 of the Act (appeal against sectionri@ie); and

(e) section 180 of the Act (appeal against amenitycedti

where notice of appeal is given to the Scottishisdans under section 47(3), 130(2), 154(2),
169(2) or 180(2) of the Act, as the case may bayrafter 3rd August 2009.

(3) These Regulations apply as specified in paragr@pto (@ppeals under—

(a) section 18(1) of the Listed Buildings Act (appegamst refusal of, or conditional
consent to, applications for listed building cortsenagainst refusal of approval required
by a condition);

(b) section 18(2) of the Listed Buildings Act (appeaabiefault of decision on application for
listed building consent or for approval requiredabgondition);

(c) section 18(1) and (2) of the Listed Buildings Astegoplied by—
(i) section 17 of that Act (applications for variatimndischarge of conditions); or
(i) section 66 of that Act (control of demolition ofildings in conservation areas);

(d) section 35 of the Listed Buildings Act (appeal agtilisted building enforcement
notices); and

(@ 1997 c.8. The Town and Country Planning (Scofjakct 1997 (“the Act”) was amended by sectionsahél 54(6) of, and
the schedule to, the Planning etc. (Scotland) Af62(asp 17). The functions of the Secretary ateStinder the Act
transferred to the Scottish Ministers by virtuesettion 53 of the Scotland Act 1998 (c.46). Setiae 277(1) of the Act
for the definition of “prescribed”.

(b) 1997 c.9. The functions of the Secretary of Stegee transferred to the Scottish Ministers bywdrbf section 53 of the
Scotland Act 1998. Section 81(1) defines “presatibeSection 79 applies various provisions of ttenvfi and Country
Planning (Scotland) Act 1997, including section§ 2id 275A, for the purposes of the Act. Secti@drisBamended by
section 30 of the Historic Environment (Amendméggotland) Act 2011 (asp 3).



(e) section 35 of the Listed Buildings Act as applied section 66 of that Act (appeals
against enforcement notices in respect of the déorolof buildings in conservation
areas),

where notice of appeal is given to the Scottishistérs under section 19(1) or 35(2) of the Listed
Buildings Act, as the case may be, on or afteDestember 2011.

(4) These Regulations apply as specified—

(a) in Part 6 to appeals under section 47 of the Ad@msied by regulation 21 of the 1984
Regulations; and

(b) in regulation 14(7) to appeals under section 13thefAct as applied by regulation 25 of
the 1984 Regulations,
where notice of appeal is given to the Scottishisdars on or after 30th June 2013.
(5) These Regulations apply as specified—

(a) in regulation 21 to appeals under section 75B efAbt (planning obligations: appeals);
and

(b) in regulation 22 to appeals under section 75F efAlst (good neighbour agreements:
appeals).

(6) These Regulations—
(a) other than Parts 4 to 8 and Schedule 3, apply tpppeal under section 47 of the Act;

(b) apply to appeals under sections 130, 169 and 18@kdkct in accordance with regulation
14(6); and

(c) apply to an appeal under section 154 of the Aecitordance with regulation 23.

(7) These Regulations apply in accordance with reguiafi4 to applications referred to the
Scottish Ministers following—

(a) a direction under section 46(1) of the Act (call@h applications by the Scottish
Ministers) given on or after 3rd August 2009; and

(b) a direction under section 11(1) of the Listed Buiigs Act (reference of certain
applications to the Scottish Ministers) given orafter 1st December 2011.

(8) These Regulations apply—

() to an appeal under section 18 of the Listed BujgliAct in accordance with regulation
17(4); and

(b) to an appeal under section 35 of the Listed BujgliAct in accordance with regulation
14(6).

(9) These Regulations apply in accordance with reguia5 to applications made to the
Scottish Ministers under section 242A of the Aag@nt crown development: application) on or
after 30th June 2013.

(10) These Regulations apply as specified in Schedulbete—
(a) a security direction has been given in relatioani@application or appeal; or

(b) arequest for a security direction has been matleet&cottish Ministers or the Secretary
of State but no determination as to whether otamgive a direction has been made.

Interpretation

2.In these Regulations—

“the 1984 Regulations” means the Town and Countapriing (Control of Advertisements)
(Scotland) Regulations 19&3(

(&) S.l. 1984/467 as amended by S.S.l. 2013/154 tanwhich there are other amendments which are elevant to those
Regulations.



“the Act” means the Town and Country Planning (&cuat) Act 1997;

“appellant” means a person who gives notice of appeder section 47, 75B, 75F, 130, 154,
169 or 180 of the Act or section 19 or 35 of theted Buildings Act;

“application” means, in the case of an appealafti@ication to which the appeal relates;

“appointed person” subject to regulations 24 toriéans a person appointed under paragraph
1 of Schedule 4 to the Act or paragraph 1 of Sclee@uto the Listed Buildings Act to
determine an appeal instead of the Scottish Mirsiste

“assessor” has the meaning given in regulation)30(1

“community body” means the community body (withiretmeaning of section 75D(2) of the
Act) which entered into the good neighbour agredrteewhich the application relates;

“decision notice” means the notice given by thenplag authority of their decision on the
application to which the appeal relates;

“EIA development” has the same meaning as in thevifcand Country Planning
(Environmental Impact Assessment) (Scotland) Reiguis 20114);

“hearing session” means a hearing held or to bd mtb matters specified in a procedure
notice given under rule 1(1) of the Hearing Ses8&ates;

“Hearing Session Rules” means the rules set o8thedule 1;

“inquiry session” means a local inquiry held ob®held under—

(a) section 265 of the Act;

(b) section 265 of the Act as applied by section 78{Ihe Listed Buildings Act;

(c) paragraph 6 of Schedule 4 to the Act; or

(d) paragraph 6 of Schedule 3 to the Listed Buildings A

into matters specified in a procedure notice giweder rule 1(1) of the Inquiry Session Rules;
“Inquiry Session Rules” means the rules set o@&dhedule 2;

“interested party” means—

(@) in the case of an appeal under section 47 of thte(&ber than an appeal specified in
regulation 19(1) or 20(1)) or an application (ottiean an application made under section
75A(2) of the Act) referred to the Scottish Ministdollowing a direction under section
46(1) of the Act—

(i) any person consulted by the planning authorityamgliance with a requirement
imposed by virtue of section 43(1)(c) of the Actdafmom whom the planning
authority received representations (which were swbsequently withdrawn) in
connection with the application; and

(i) any other person from whom the planning authosteived representations (which
were not subsequently withdrawn) in connection il application, before the end
of the period mentioned in section 38(1) of the;Act

(b) inthe case of an appeal under section 47 of tlie-Ac

(i) specified in regulation 19(1), any person from whitin planning authority received
representations (which were not subsequently watlvdj in connection with the
application; and

(i) specified in regulation 20(1), any person giveniagobf the appeal in accordance
with regulation 20(5) and from whom representatiomsre received (and not
subsequently withdrawn);

(8 S.S.l.2011/139.



(c) in the case of an appeal under section 75B of tbeoA an application made under
section 75A(2) of the Act referred to the ScottiMmisters following a direction under
section 46(1) of the Act (other than where suckemsqn is the appellant)—

() the owner of the land to which the planning obligratn respect of which the appeal
is made relates; and

(i) any other person against whom the planning obtigati enforceable;

(d) in the case of an appeal under section 75F of tttddther than where such a person is
the appellant)—

(i) the community body;

(i) the owner of the land to which the obligation isgect of which the appeal is made
relates; and

(iif) any other person against whom the obligation isreegble;

(e) in the case of an appeal under section 130, 16380rof the Act or section 35 of the
Listed Buildings Act, any person given notice of tipppeal in accordance with regulation
16(1) and from whom representations were receiaed ot subsequently withdrawn);
and

(N inthe case of an appeal under section 18 of tsed.iBuildings Act—

(i) any person from whom the planning authority reagixepresentations (which were
not subsequently withdrawn) in connection with aipglication; and

(i) any person from whom the Scottish Ministers readixepresentations (which are
not subsequently withdrawn) in connection with #ppeal in accordance with the
terms of a notice given under regulation 18(1)ubligshed under regulation 18(2);

(g) inthe case of an application referred to the &tot¥linisters following a direction under
section 11(1) of the Listed Buildings Act, any mersrom whom the planning authority
received representations (which were not subselyugithdrawn) in connection with the
application; and

(h) in the case of an application made under secti@A 2 the Act, any person from whom
the Scottish Ministers received representationsafware not subsequently withdrawn) in
connection with the application;

“Listed Buildings Act” means the Planning (ListecuiBlings and Conservation Areas)
(Scotland) Act 1997&);

“period allowed for determination of the applicaftidgs, in the case of an appeal under—

(a) section 47(2) of the Act, the period prescribedarnetgulation 3(2) in respect of the
application;

(b) section 154(1)(b) of the Act, the period prescribeder regulation 23(2) in respect of the
application;

(c) section 18(2) of the Listed Buildings Act—

(i) in respect of an application mentioned in secti@{l)(a) or (b) of the Listed
Buildings Act, the relevant period prescribed undgulation 17(2); and

(ii) in respect of an application mentioned in secti@(l}(c) of the Listed Buildings
Act, the relevant period within the meaning of &ettl8(3)(b)b) of that Act,

or such extended period as may be agreed in wrhigtgveen the applicant and the
planning authority under section 47(2) or 154(1)gb)the Act or section 18(2) of the
Listed Buildings Act, as the case may be;

(a)
(b)

1997 c.9.

Section 18(3)(b) of the Planning (Listed Buildingnd Conservation Areas) (Scotland) Act 1997 plewithat the relevant
period for the purposes of an appeal under sedif) in respect of an application for approvaluieed by a condition

imposed on the grant of listed building consenthis period of two months from the date of receipttise planning

authority of the application.



“person” includes authorities and other bodies;

“planning authority’s response” has the meaninggiin regulation 4(2)(a) or 15(2)(a), as the
case may be;

“planning obligation” and “relevant instrument” lFeathe same meaning as in section 75 of the
Act;

“pre-examination meeting” has the meaning giveregulation 10(1);

“procedure notice” means a notice given (whethgrasstely or in combination) under
regulation 11(1), rule 1(1) of the Hearing Sesduies or rule 1(1) of the Inquiry Session
Rules;

“recalled appeal” means an appeal which is to lerdened by the Scottish Ministers in
accordance with a direction under paragraph 3(Sabfedule 4 to the Act or paragraph 3(1)
of Schedule 3 to the Listed Buildings Act;

“Report on Handling” means, in respect of an appbal report to be placed in the register of
applications which the planning authority is reqditto keep in accordance with regulations
made under section 36(1) of the Agtin respect of the application to which the appeal
relates;

“rule” means a rule set out in Schedule 1 or h&sé Regulations;

“security direction” means a direction by the SisbttMinisters, or the Secretary of State,
under or by virtue of—

(a) section 265A(3) of the Act; or
(b) paragraph 6(7) of Schedule 3 to the Listed BuildiAgt;

“specified matters” are in relation to a request farther written representations or
information under regulation 11 or to a particutearing session or inquiry session, those
matters which are set out in the procedure notice;

“validation date” has—

(&) in the case of an application for planning permoissior EIA development, the same
meaning as in regulation 44(2)(b) of the Town ar@mui@ry Planning (Environmental
Impact Assessment) (Scotland) Regulations 26)1 &hd

(b) in any other case, the same meaning as in the BorCountry Planning (Development
Management Procedure) (Scotland) Regulations 2D13(

PART 2
Appeals under section 47 of the Act

Notice of appeal

3—(1) An appeal to the Scottish Ministers underisact7 of the Act is to be made by giving
notice in writing in accordance with this regulatio

(&) Schedule 2 to the Town and Country Planning (Ix@reent Management Procedure) (Scotland) ReguR04.3 requires
the register to contain a report.

(b) S.S.1.2011/139.

(c) S.S.I. 2013/155.



(2) The period prescribed for the purposes of sectit{@)of the Act is—
(&) inthe case of an application for planning permissor—
(i) EIA Development; or
(i) development within the category of national devedepts or major developments,
the period of four months after the validation clated
(b) in any other case, the period of two months aftenalidation date.

(3) The notice of appeal must be served on the Scatfislisters within the period of three
months beginning with, in the case of an appeaéunrd

(a) section 47(1) of the Act, the date of the decisiotice; and
(b) section 47(2) of the Act, the date of expiry of theziod allowed for determination of the
application.
(4) The notice of appeal (on a form obtained from tbet&h Ministers) must include—
(a) the name and address of the appellant;

(b) the date and the reference number assigned byaheipg authority to the application in
respect of which the appeal is made;

(c) the name and address of the representative ofgpellant (if any) and whether any
notice or other correspondence which is requiredhiege Regulations to be sent to the
appellant should be sent to the representativeadsof the appellant;

(d) a statement setting out full particulars of theesgdpncluding a note of the matters which
the appellant considers require to be taken intowat in determining the appeal and by
what, if any, procedure (or combination of procesdlirmentioned in regulation 9(4) the
appellant considers the appeal should be conduatet;

(e) where the appeal is made under section 47(1) dAthea copy of the decision notice.
(5) Subject to paragraph (6)—

(a) all matters which the appellant intends to raisth@appeal must be set out in the notice
of appeal or in the documents which accompany ttieerof appeal; and

(b) all documents, materials and evidence which thelégq intends to rely on in the appeal
must accompany the notice of appeal.

(6) In addition to matters set out in the notice ofegipand documents which accompany the
notice of appeal, the appellant may raise mattas submit further documents, materials or
evidence only in accordance with and to the exparmitted by regulations 4, 5 and 11, the
Hearing Session Rules and the Inquiry Session Rules

Intimation to planning authority and planning authority’s response

4—(1) The appellant must at the same time as gitivg notice of appeal to the Scottish
Ministers send to the planning authority—

(a) a copy of the notice of appeal;

(b) a list of all documents, materials and evidencectvithe appellant intends to rely on in
the appeal and which accompanied the notice ofappeaccordance with regulation
3(5)(b); and

(c) acopy of all documents, materials and evidenceifipe on such list which the appellant
has not already provided to the planning authonitgonnection with the application to
which the appeal relates.

(2) The planning authority must, not later than 21 dagginning with the date of receipt of
notification of an appeal under paragraph (1), derttle Scottish Ministers and the appellant—

(a) a note (“the planning authority’s response”) of thatters which the planning authority
consider require to be taken into account in deteng the appeal and by what, if any,



procedure (or combination of procedures) mentiomedegulation 9(4) the planning
authority wish the appeal to be conducted;

(b) a copy of the documents (other than those spedifiethe list mentioned in paragraph
(1)(b)) which were before the planning authoritydamhich were taken into account in
reaching their decision;

(c) a copy of any Report on Handling prepared in retspieihie application; and

(d) the conditions (if any) which the planning authpptesently consider should be imposed
in the event that the Scottish Ministers or thecapied person, as the case may be,
decide that permission be granted.

(3) The appellant may, within 14 days beginning witle tttate of receipt of the planning
authority’s response, send to the Scottish Mingsérd the planning authority—

(a) comments on any matters raised in the planningoatits response which had not been
raised in the decision notice; and

(b) any documents, materials or evidence on which pipel&ant intends to rely in relation to
such comments.

Notification to interested parties

5—(1) The planning authority must not later thandbs following notification of the appeal
under regulation 4(1) give notice of the appeadoh interested party.

(2) Notice under paragraph (1) may be given—
(@) by post to any interested party notified or coreiilunder the Act other than by
newspaper advertisement; and

(b) by post or by advertisement in a newspaper cirtigan the locality where the proposed
development is situated, to any other interestety pa

(3) Notice under paragraph (1) is to—
(a) state the name of the appellant;
(b) include a description of the development to whiah appeal relates;

(c) include the postal address of the land to whichn slevelopment relates, or if the land in
guestion has no postal address, a descriptioredbttation of the land;

(d) state that copies of any representations previowsigle to the planning authority, other
than representations which the interested partyalséaed to be treated as confidential,
will be sent to the Scottish Ministers and the #ppé and will be taken into
consideration in the determination of the appeal,

(e) state that further representations may be maddwegoSkcottish Ministers and include
information as to how any representations may bdenzand by what date they must be
made; and

() state how a copy of the notice of appeal and atbheuments related to the appeal may be
inspected.

(4) An interested party may, within 14 days beginnirithwhe date on which notice is given
under paragraph (1), make representations in respéwe appeal to the Scottish Ministers.

(5) The Scottish Ministers are to send a copy of apyasentations received under paragraph
(4) to the appellant and to the planning authaaitg are to inform them how and by what date
(being a date not less than 14 days after theatatehich such copy is sent under this paragraph)
they may make comments to the Scottish Ministersumh representations.

(6) The appellant and the planning authority may, ofoefore that date, make comments on
such representations to the Scottish Ministers.



Publication of appeal documents

6—(1) The planning authority must, in relation toappeal, make copies of—
(a) the notice of appeal,;
(b) the planning authority’s response and any comnegrisunder regulation 4(3)(a);
(c) the documents—
(i) specified on the list mentioned in regulation 49);)(
(i) sentin accordance with regulation 4(2)(b) and(3)(
(d) any notice given under regulation 5(1); and
(e) any representations or comments made under regulaié) or (6),

available for inspection at an office of the plamiauthority until such time as the appeal is
determined.

(2) The planning authority are until such time as tppeeal is determined to afford to any person
who so requests the opportunity to inspect and,revipgacticable, take copies of any such
documents (or any part thereof).

PART 3

Procedure for determination

Determination without further procedure

7.Where the appointed person considers that nodurnpresentations are or information is
required to enable the appeal to be determinedapipeinted person may determine the appeal
without further procedure.

Opt-in notice to interested parties

8—(1) Where the appointed person does not deterthieeappeal without further procedure,
the appointed person may (but is not requiredroiteé, by notice given in accordance with this
regulation, any or all interested parties to confif they wish to participate in any further
procedure.

(2) The notice given under paragraph (1) is to—

(a) state that if the interested party wishes to piadie in any further procedure conducted
in relation to the appeal they must send a notiae @pt-in notice’) to the appointed
person informing the appointed person of that wish;

(b) include information as to how the opt-in notice nteygiven and specify the date (being
not less than 14 days after the date on which thieenunder paragraph (1) is given) on
or before which the opt-in notice must be giveth®appointed person; and

(c) inform the interested party that if they do notegian opt-in notice to the appointed
person before that date they may lose the oppdytuni participate in any further
procedure.

(3) Where notice is given under paragraph (1) any eefe in regulations 10 and 12 and in the
Hearing Session Rules and Inquiry Session Ruleantdnterested party is to be treated as
including only those interested parties who hawemgian opt-in notice to the appointed person in
accordance with this regulation.

(4) In this regulation “opt-in notice” has the meangigen in paragraph (2)(a).

10



Decision as to further procedure
9—(1) Where the appointed person does not deterthiaeappeal without further procedure,
the appointed person may determine the manner ichvthe appeal is to be conducted.

(2) The appointed person may determine at any stagigechppeal that further representations
should be made or further information should be enav¢hilable or provided to enable the appeal
to be determined.

(3) Where the appointed person so determines, the hppea stage of the appeal is to be
conducted by one of, or by a combination of, trecpdures mentioned in paragraph (4).

(4) The procedures are—
(@) by means of written submissions;
(b) by the holding of one or more hearing sessions;
(c) by the holding of one or more inquiry sessions;
(d) by means of an inspection of the land to whichaigeal relates.

(5) Where the appointed person considers that furgpesentations should be made or further
information should be made available or providedri®ans of—

(a) written submissions, regulation 11 applies.

(b) a hearing session, the Hearing Session Rules apply;
(c) an inquiry session, the Inquiry Session Rules gpply
(d) an inspection of the land, regulation 12 applies.

(6) Notices given under regulation 11(1), rule 1(1}thef Hearing Session Rules or rule 1(1) of
the Inquiry Session Rules may be given separatatpmbined into a single notice.

Pre-examination meetings

10—(1) The appointed person may hold a meeting (&gxamination meeting”) to consider
the manner in which the appeal or any stage ofaphgeal is to be conducted with a view to
securing that the appeal or any stage of the ajpeahducted efficiently and expeditiously.

(2) The appointed person is to determine (and may gulesdly vary) the date, time and place
for the holding of a pre-examination meeting.

(3) The appointed person must give such notice of tidirg of a pre-examination meeting and
of the date, time and place where it is to be lfefdl any subsequent variation thereof) as may
appear to the appointed person to be reasonatiie rircumstances—

(a) where a pre-examination meeting is to be held irmeotion only with the conduct of a
particular hearing session or inquiry sessionhtus¢ persons entitled to appear at that
hearing session or inquiry session; and

(b) in any other case, to the appellant, the plannirgaaity and any interested party.

(4) The appointed person is to determine the mattetsetdiscussed and the procedure to be
followed at the pre-examination meeting.

Written submissions

11—(1) Where the appointed person has determined fthilier representations should be
made or further information should be provided byams of written submissions, the appointed
person may request such further representatioirfamation and is to do so by giving written
notice to that effect to—

(a) both the appellant and the planning authority; and

(b) any other person from whom the appointed personhesgisto receive further
representations or information.

11



(2) The procedure notice given under paragraph (bHs t
(a) set out the matters on which such further reprasent or information is requested,;

(b) specify the date by which such further represemator information are to be sent to the
appointed person; and

(c) state the name and address of any person to wheprdlcedure notice is given.

(3) Any further representations made or informationvjgted in response to the procedure
notice (“the procedure notice response”) are tedr@ to the appointed person on or before the
date specified for that purpose in the procedurécecand a copy of any procedure notice
response is to be sent on or before that dateytoter person to whom the procedure notice was
given.

(4) Within a period of 14 days from receipt of a codytlee procedure notice response, any
person to whom the procedure notice was given—

(@) may send comments to the appointed person in tepllge procedure notice response;
and

(b) must, when doing so, send a copy of such commenésy other person to whom the
procedure notice was given.

(5) A copy of any procedure notice response or any cemsnrequired to be sent to a person
under this regulation is to be sent to the persbithe& address stated for that person in the
procedure notice.

(6) In this regulation “procedure notice response” tha@smeaning given in paragraph (3).

Site inspections

12—(1) The appointed person may at any time make—
(a) an unaccompanied inspection of the land to whieragppeal relates; or

(b) an inspection of the land in the company of sucthefpersons notified under paragraph
(3) as desire to attend the inspection.

(2) Where the appointed person intends to make an amgmanied inspection, the appointed
person is to inform the appellant and the planaiatority of such intention.

(3) Where the appointed person intends to make an gEnted inspection, the appointed
person is to give such notice of the date and tifrtbe proposed inspection as may appear to the
appointed person to be reasonable in the circurrssaio—

(a) the appellant;
(b) the planning authority; and
(c) any interested party.

(4) The appointed person is not bound to defer an aigpeif any person to whom notice was
given under paragraph (3) is not present at the &ippointed.

New evidence

13—(1) If, after the conclusion of any further prooeel conducted by virtue of regulation 9, the
appointed person proposes to take into consideratiy new evidence which is material to the
determination of the appeal, the appointed persast mot reach a decision on the appeal without
affording the appellant, the planning authority ad/ other relevant party an opportunity of
making representations on such new evidence.

(2) In this regulation—
“relevant party” means—

(a) where the new evidence relates to a specified medtesidered at a hearing session or
inquiry session, any person entitled to appednatthtearing session or inquiry session;
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(b) where the new evidence relates to matters in réspécwhich further written
representations or information was sought by agatore notice under regulation 11, any
person to whom such notice was sent.

PART 4

Appeals under sections 130(2), 169(1) and 180(Me”Act and section 35(2) of the
Listed Buildings Act

Statement of appeal

14—(1) The appellant must at the same time as ginwtice of appeal to the Scottish Ministers
under section 130(2), 169(2) or 180(2) of the Acsection 35(2) of the Listed Buildings Act, as
the case may be, submit a statement (“statemeapppeal”) on a form obtained from the Scottish
Ministers.

(2) The statement of appeal, in addition to specifyihg grounds of appeal as required by
section 130(3)(a) (and as applied by section 18@(3)169(3) of the Act or section 35(4)(a) of the
Listed Buildings Act, as the case may be, is t@ ghe information specified in paragraph (3).

(3) The information is—
(a) all matters which the appellant intends to raisthéappeal;
(b) the name and address of the appellant;
(c) a copy of the notice against which the appeal idana

(d) the name and address of the representative ofghpellant (if any) and whether any
notice or other correspondence which is requiredhiege Regulations to be sent to the
appellant should be sent to the representativeadsof the appellant; and

(e) a note of the matters which the appellant consicegaire determination and by what, if
any, procedure (or combination of procedures) meati in regulation 9(4) the appellant
considers the appeal should be determined.

(4) The statement of appeal is to be accompanied biesag all documents, materials and
evidence which the appellant intends to rely oth@appeal.

(5) In addition to matters set out in the statemerappfeal and the documents accompanying the
statement of appeal, the appellant may raise rsattely in accordance with and to the extent
permitted by regulations 11 and 15, the Hearingi8asRules and the Inquiry Session Rules.

(6) The following provisions apply in relation to apfeander sections 130, 169 and 180 of the
Act and an appeal under section 35 of the ListeitdBigs Act—

(a) this Part and Parts 1, 3, 9 (other than regul&®rand 10; and
(b) the Hearing Session Rules and the Inquiry Sessiud@sR

(7) These Regulations apply to an appeal under set86nas applied by regulation 25 of the
1984 Regulations as they apply to an appeal uretdios 130 of the Act as if references to an
enforcement notice were references to an enforcenwite served under regulation 24 of the
1984 Regulations.

Intimation of appeal to planning authority and planning authority’s response
15—(1) The appellant must at the same time as gitimey notice of appeal to the Scottish
Ministers send to the planning authority a copy of—
(a) the notice of appeal,
(b) the statement of appeal; and

(c) all documents, materials and evidence which thelégq intends to rely on in the appeal
and which accompanied the statement of appealciordance with regulation 14(4).
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(2) The planning authority must, not later than 21 dagginning with the date of receipt of
notification of an appeal under paragraph (1), dertle Scottish Ministers and the appellant—

(a) a statement (“the planning authority’s responsetprporating a response to each ground
of appeal and stating the matters which the plapréuthority consider require
determination and by what, if any, procedure (anbmation of procedures) mentioned
in regulation 9(4) the planning authority wish tygpeal to be conducted; and

(b) copies of documents which were before the planairtgority and which were taken into
account in reaching its decision to issue the rotibich is the subject of the appeal.

(3) The appellant may, within 14 days beginning witle titate of receipt of the planning
authority’s response, send to the Scottish Mirssgerd the planning authority comments on any
matters raised in the planning authority’s response

(4) The planning authority must until such time asdppeal is determined make copies of—
(a) the notice of appeal,
(b) the statement of appeal;
(c) the planning authority’s response and any commmeatse under paragraph (3); and

(d) documents which accompanied the statement of apgealhich were sent with the
planning authority’s response,

available for inspection at an office of the plarghiauthority and to afford any interested party
who so requests an opportunity to inspect and, evipeacticable, to take copies of any such
documents (or any part thereof).

Notification to other parties

16—(1) The planning authority must not later thandbs following natification of the appeal
under regulation 14 give notice of the appeal tthgaerson (other than the appellant) on whom
the enforcement notice, listed building enforcenmestice or the notice under section 168 or 179
of the Act, as the case may be, was served.

(2) Notice under paragraph (1) is to—
(a) state the name of the appellant and the addrakg ¢dind to which the appeal relates;
(b) describe the steps required by the notice to wihietappeal relates;

(c) state that representations may be made to thei$cMinisters and provide information
as to how and by when such representations mayelde;m

(d) state where a copy of the notice of appeal, theersient of appeal and the planning
authority’s response may be inspected.

(3) The period allowed for making representations isdmo less than 14 days from the date on
which notice is given under paragraph (1).

PART 5
Appeals under section 18 of the Listed Buildings Ac

Notice of appeal

17—(1) An appeal to the Scottish Ministers under—
(a) section 18(1) of the Listed Buildings Act;
(b) section 18(2) of the Listed Buildings Act; or
(c) section 18(1) or (2) of the Listed Buildings Actagsplied by—
(i) section 17 of that Act; or
(i) section 66 of that Act,
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is to be made by giving notice in writing in accande with this regulation.

(2) In relation to an application mentioned in secti@&{l)(a) or (b) of the Listed Buildings Act
the relevant period prescribed for the purposesecfion 18(3)(a) of the Listed Buildings Act is
the period of two months from the date of recefghe application by the planning authority.

(3) The notice of appeal must be served on the Scatfislisters within the period of three
months beginning with, in the case of an appeaéunrd

(a) section 18(1) of the Listed Buildings Act, the dafehe decision notice; and

(b) section 18(2) of the Listed Buildings Act, the dafeexpiry of the period allowed for
determination of the application.

(4) In relation to an appeal made under section 18etisted Buildings Act—

(a) this Part and Parts 1, 3, 9 and 10, the Hearingi@e®Rules and the Inquiry Session
Rules apply; and

(b) the following provisions of Part 2 apply as theplgto an appeal under section 47 of the
Act with the modifications specified in paragrapi

(i) regulation 3(4) to (6);
(ii) regulation 4 other than paragraph (2)(c); and
(i) regulations 5 and 6.
(5) The modifications are—

(a) regulation 3(4)(e) applies as if the referenceettion 47(1) of the Act is a reference to
section 18(1) of the Listed Buildings Act;

(b) regulation 5(2)(a) applies as if the referencehe Act is a reference to the Listed
Buildings Act; and

(c) regulation 5(2)(b) and (3)(b) and (c) apply asHhe treference to development is a
reference to the works for which listed buildingisent is sought.

(6) An appeal under section 18 of the Listed Buildigs is not to be entertained by the
Scottish Ministers unless it is accompanied byréfate required under regulation 18.

Notice to owners

18—(1) The appellant is to give notice in the fornh @at in Part 1 of Schedule 3 to any person
(other than the appellant) who at the beginninghef prescribed period is the owner of the
building to which the appeal relates.

(2) Where the appellant is unable to give notice taeperson (other than the appellant) who at
the beginning of the prescribed period was the owhé¢he building to which the appeal relates,
the appellant must publish a notice in a local rEaper circulating in the locality in which the
building is situated.

(3) Notice under paragraph (2) is to—

(a) be in the form set out in Part 2 of Schedule 3; and

(b) be published before the beginning of the prescrijmribd.
(4) The appellant must issue a certificate statinggsopriate—

(a) that at the beginning of the prescribed period exs@n (other than the appellant) was the
owner of the building to which the appeal relates;

(b) that the appellant has given notice to every pe(stirer than the appellant) who at the
beginning of the prescribed period was the ownethefbuilding to which the appeal
relates; or

(c) that the appellant is unable to give notice to ygeich person.
(5) A certificate issued—

(&) under paragraph (4)(b) or (c) must state the naim@v@ry person to whom notice was
given and the address at and date on which suatengas given;
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(b) under paragraph (4)(c) must certify that—

() the appellant has taken reasonable steps (spertfydm) to ascertain the names and
addresses of those persons to whom the applicariiden unable to give notice; and

(ii) that a notice has been published in accordance pathgraph (2) (specifying the
date and place of publication).

(6) In this regulation “prescribed period” means theiqeeof 21 days ending with the date on
which notice of appeal is given to the Scottish Bters under section 19(1) of the Listed
Buildings Act.

PART 6

Appeals in relation to the display of advertisersent

Appeals in relation to consent for the display of dvertisements

19—(1) Subject to regulation 20, this regulation @ provisions of these Regulations
specified in paragraph (2) apply to an appeal usdetion 47 of the Act (as applied by regulation
21 of the 1984 Regulations) in relation to—

(a) an application for consent to display advertisesient
(b) a condition imposed on the grant of such consert; a
(c) an application for any consent, agreement or agbrequired by a condition imposed on
the grant of such consent,
subject to the modifications specified in paragré®h

(2) The provisions are—
(@) Parts 1, 2, 3,9and 10;
(b) the Hearing Session Rules; and
(c) the Inquiry Session Rules.

(3) The modifications are—

(a) regulation 3(2)(b) applies as if the referenceh® Yalidation date is a reference to the
date of receipt by the planning authority of theplagation for consent to display
advertisements;

(b) regulation 3(3) is subject to regulation 33;
(c) regulation 4(2) applies as if—
(i) sub-paragraph (c) is omitted; and

(ii) in sub-paragraph (d) the reference to permissioa ieference to consent to the
display of advertisements; and

(d) regulation 5 applies as if—

() the references to the development in paragrapli)(@hd (3)(b) are references to
the advertisement; and

(i) the reference in paragraph (3)(c) to land to which development relates is a
reference to the site where the advertisementhe tisplayed.
Appeals in relation to discontinuance notices

20—(1) This regulation and the provisions of thesguRations specified in paragraph (8) apply
to an appeal under section 47 of the Act (as aghdieregulation 21 of the 1984 Regulations) in
relation to a discontinuance notice subject tontloelifications specified in paragraph (9).
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(2) The notice of appeal must be served on the Scaitiststers—

(a) before the expiry of the period specified in thecdintinuance notice after which the
discontinuance notice is to take effect; or

(b) where notice is given under regulation 14(5) of 884 Regulations to vary the
discontinuation notice to extend that period, befiie expiry of such extended period.

(3) The notice of appeal (on a form obtained from tbett&h Ministers) must include—
(a) all matters which the appellant intends to raisthéappeal;
(b) the name and address of the appellant;
(c) a copy of the notice against which the appeal idana

(d) the name and address of the representative ofgpellant (if any) and whether any
notice or other correspondence which is requiredhiege Regulations to be sent to the
appellant should be sent to the representativeadsof the appellant;

(e) a note of the matters which the appellant considegaire determination and by what, if
any, procedure (or combination of procedures) mestl in regulation 9(4) the appellant
considers the appeal should be determined.

(4) Notice of appeal is to be accompanied by copiesllodlocuments, materials and evidence
which the appellant intends to rely on in the appea

(5) The planning authority must not later than 14 dajlewing notification of the appeal by
the appellant give notice of the appeal to eaclsque other than the appellant) on whom the
discontinuance notice was served.

(6) Notice under paragraph (5) is to—

(a) state the name of the appellant and specify theridement or the site to which the
appeal relates;

(b) describe the steps required by the discontinuaatieen

(c) state that representations may be made to thei$cMinisters and provide information
as to how and by when such representations mayelde;rand

(d) state where a copy of the notice of appeal andéh@fptanning authority’s response may
be inspected.

(7) The period allowed for making representations isdoo less than 14 days from the date on
which notice is given under paragraph (5).

(8) The provisions are—
(a) Parts 1 and 3, regulation 15, Part 9 (other thgulagion 29) and Part 10;
(b) the Hearing Session Rules; and
(c) the Inquiry Session Rules.
(9) Regulation 15 applies as if—
(a) references to the notice of appeal were to theadati appeal mentioned in paragraph (2);

(b) the reference in paragraph (1)(c) to regulatiom)LMere a reference to paragraph (4) of
this regulation; and

(c) paragraphs (1)(b) and (4)(b) were omitted.

(10) In this regulation “discontinuance notice” meanso#ice served under regulation 14 of the
1984 Regulations.
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PART 7
Appeals under sections 75B, 75F and 154 of the Act

Appeals under section 75B of the Act

21—(1) An appeal to the Scottish Ministers under isac?5B(1) of the Act (appeals against
refusal or failure to agree to modify or dischapi@nning obligations) is to be made by giving
notice in writing in accordance with this regulatio

(2) The notice of appeal must be served on the Scdtfislisters within the period of three
months beginning with, in the case of an appeatunrd

(a) section 75B(1)(a) of the Act, the date of expintlud period specified in regulation 7(1)
of the Town and Country Planning (Modification dd@charge of Planning Obligations)
(Scotland) Regulations 20H)( and

(b) section 75B(1)(b) of the Act, the date of the decisiotice.
(3) In relation to an appeal under section 75B(1) efAlst—

(a) this regulation, Parts 1, 3, 9 and 10, the Hea8gagsion Rules and the Inquiry Session
Rules apply; and

(b) the following provisions of Part 2 apply as theplgo an appeal under section 47 of the
Act with the modifications specified in paragragh-

(i) regulation 3(4) to (6);
(ii) regulation 4 other than paragraph (2)(c) and (d);
(iii) regulation 5 other than paragraph (2) and (3)(); a
(iv) regulation 6.
(4) The modifications are—

(a) regulation 3(4)(e) applies as if the referenceettion 47(1) of the Act is a reference to
section 75B(1)(b) of the Act; and

(b) regulation 5(3)(b) applies as if the referencedwatiopment is a reference to the planning
obligation and the relevant instrument within whitts contained.

Appeals under section 75F of the Act

22—(1) An appeal to the Scottish Ministers under isec75F(1) of the Act (appeals against
refusal or failure to agree to modify or dischagged neighbour agreements) is to be made by
giving notice in writing in accordance with thigdation.

(2) The notice of appeal must be served on the Scatfislisters within the period of three
months beginning with, in the case of an appeaéunrd

(a) section 75F(1)(a) of the Act, the date of expintled period specified in regulation 7(1)
of the Town and Country Planning (Modification abischarge of Good Neighbour
Agreement) (Scotland) Regulations 2ddp@nd

(b) section 75F(1)(b) of the Act, the date of the deaisotice.
(3) In relation to an appeal under section 75F(1) efAlbt—

(a) this regulation, Parts 1, 3, 9 and 10, the Hea8gagsion Rules and the Inquiry Session
Rules apply; and

(b) the following provisions of Part 2 apply as theplgo an appeal under section 47 of the
Act with the modifications specified in paragragh-

(i) regulation 3(4) to (6);

(8 S.S.I. 2010/432.
(b) S.S.I. 2010/433.
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(ii) regulation 4 other than paragraph (2)(c) and (d);
(iif) regulation 5 other than paragraph (2) and (3)); a
(iv) regulation 6.

(4) The modifications are—

(a) regulation 3(4)(e) applies as if the referenceettion 47(1) of the Act is a reference to
section 75F(1)(b) of the Act; and

(b) regulation 5(3)(b) applies as if the reference &vedopment is a reference to the
obligation and the good neighbour agreement witHiich it is contained.

Appeals under section 154 of the Act

23—(1) An appeal to the Scottish Ministers under isecfi54(1) of the Act (appeals against
refusal or failure to give decision on applicatibor certificate of lawfulness of use or
development) is to be made by giving notice inimgitin accordance with this regulation.

(2) In relation to an application for a certificate endection 150 or 151 of the Act the period
prescribed for the purposes of section 154(1)(kihefAct is the period of two months beginning
with the date of receipt by the planning authooify-

(a) the application; or
(b) if later, any fee required to be paid in respedhefapplication.

(3) The notice of appeal must be served on the Scadisiisters within the period of three
months beginning with, in the case of an appeakurd

(a) section 154(1)(a) of the Act, the date of the denisiotice; and

(b) section 154(1)(b) of the Act, the date of expintiué period allowed for determination of
the application.

(4) In relation to an appeal under section 154(1) efAlt—

(a) this Part and Parts 1, 3, 9 (other than regula@@nand 10, the Hearing Session Rules
and the Inquiry Session Rules apply; and

(b) the following provisions of Part 2 apply as theplgo an appeal under section 47 of the
Act with the modification specified in paragraph+5

(i) regulation 3(4) to (6);
(ii) regulation 4 other than paragraph (2)(c) and (d); a
(i) regulation 6 other than paragraph (1)(d) and (e).

(5) Regulation 3(4)(e) applies as if the referenceeittisn 47(1) of the Act is a reference to
section 151(1)(a) of the Act.

PART 8
Called-in applications and applications for urgémbwn development

Called-in applications

24—(1) Parts 1, 3, 9 and 10, the Hearing SessionsRaré the Inquiry Session Rules apply to
an application referred to the Scottish Ministextbofving a direction under section 46(1) of the
Act (call-in of applications by Scottish Ministersj section 11(1) of the Listed Buildings Act
(reference of certain applications to Scottish [sligis) with the modifications specified in
paragraph (2).

(2) The modifications are—

(a) references (other than in Part 1) to the appeal taedappellant are to be treated,
respectively, as references to the applicationth@dpplicant;

19



(b) references to the appointed person—

() in Parts 3 and 9 (other than in regulation 30e 1(l) of the Hearing Session Rules
and rule 1(1) of the Inquiry Session Rules are e¢otreated as references to the
Scottish Ministers; and

(ii) in regulation 30, the Hearing Session Rules (othan in rule 1(1)) and the Inquiry
Session Rules (other than in rule 1(1)) are torbatéd as references to the person
appointed to hold the hearing session or inquisgiea, as the case may be; and

(c) in regulation 7 and 9(5), “considers”; in regulati8(1) and 9(1), “does”; in regulation

9(3), “determines”; in regulation 10(2) and (4) ab®(3) and (4), “is”; in regulation

11(2), “has”; in regulation 11(1)(b), “wishes”; negulation 12(2) and (3), “intends”; in

regulation 13(1), “proposes” and in regulation 29(2otifies or consults”, are

respectively to be read as “consider”, “do”, “detere”, “are”, “have”, “wish”, “intend”,

“propose” and “notify or consult”; and

(d) where the direction requiring the application torbéerred to the Scottish Ministers is
given—

(i) under section 46(1) of the Act (other than in ielatto an application made under
section 75A(2) of the Act), regulation 29 appliesia the case of an appeal under
section 47 of the Act;

(i) under section 46(1) of the Act in relation to arplaygation made under section
75A(2) of the Act, regulation 29 applies as in tase of an appeal under section
75B of the Act; or

(iif) under section 11 of the Listed Buildings Act, redign 29 applies as in the case of
an appeal under section 18 of the Listed Buildiags

Applications for urgent Crown development

25.Parts 1, 3 and 9 (other than regulation 29), tlearidg Session Rules and the Inquiry
Session Rules apply to an application for planmegmission made to the Scottish Ministers by
virtue of section 242A of the Act (urgent Crown dBpment) with the modifications specified in
regulation 24(2)(a) to (c).

PART 9

General

Non-delegated appeals

26—(1) Parts 1, 3, 9 and 10, the Hearing SessionsRand the Inquiry Session Rules apply to a
non-delegated appeal as they apply to a delegaipdah with the modifications specified in
regulation 24(2)(b) and (c).

(2) In this regulation—

“delegated appeal” means an appeal to the Scdflisisters which falls to be determined by
a person appointed by the Scottish Ministers fat flurpose by virtue of powers contained in
Schedule 4 to the Act or Schedule 3 to the ListeidBigs Act; and

“non-delegated appeal” means—

(a) arecalled appeal;

(b) an appeal within such classes of case as may be—
(i) for the time being prescribed; or
(i) specified in directions given,

under paragraph 1(2) of Schedule 4 to the Act cagraph 1(2) of Schedule 3 to the
Listed Buildings Act.
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National security

27.The validity of an appeal is not affected by fegltio disclose information as to—
(a) national security; and
(b) the measures taken, or to be taken, to ensureteity of any premises or property,

where the notice of appeal is accompanied by aenristatement from the appellant that, in the
opinion of the appellant, the information relatesghie matters mentioned in paragraph (a) or (b)
above, and that public disclosure of that infororativould be contrary to the national interest.

Further copies of documents etc.

28—(1) The appointed person may require any persamtvels submitted documents, materials
or evidence under these Regulations in connectitmtive appeal to—

(a) provide to the appointed person such number oftiaddi copies of such of those
documents, materials or evidence as the appoiresthp may specify;

(b) provide to such other persons as the appointedopentay specify such copies or
additional copies of any document, materials odence as the appointed person may
specify.

(2) The appointed person may require the planning aitflto make copies of such documents,
materials or evidence as the appointed person pegifg available for inspection at an office of
that planning authority until such time as the abjiedetermined and to afford to any person who
SO requests a reasonable opportunity to inspectwanere practicable, take copies of any such
documents, materials or evidence (or any part tfevehich, or a copy of which, has been sent to
the planning authority in accordance with this tatgan.

Compliance with notification and consultation procelures
29—(1) The appointed person must, to the extent ridady done so by the planning
authority—

(@) in the case of an appeal under section 47 of the(dtber than an appeal under that
section as applied by regulation 21 of the 1984uReipns), comply with—
(i) regulation 18 (natification by the planning autly
(ii) regulation 19 (notification of minerals applicat®n
(iii) regulation 20 (publication by the planning authgriand
(iv) regulation 25 (consultation by the planning auttyyri

of the Town and Country Planning (Development Mamagnt Procedure) (Scotland)
Regulations 2013j before determining the appeal or the applicatasnthe case may be;

(b) in the case of an appeal under section 18 of tlséedliBuildings Act, comply with
regulation 5(1) (advertisement of applicationsjef Town and Country Planning (Listed
Buildings and Buildings in Conservation Areas) (owd) Regulations 1983) before
determining the appeal;

(c) in the case of an appeal under section 75B of the gomply with regulation 5
(notification of application) of the Town and ConntPlanning (Modification and
Discharge of Planning Obligations) (Scotland) Ratjohs 2010f) before determining
the appeal;

(d) in the case of an appeal under section 75F of the éomply with regulation 5
(notification of application) of the Town and ConntPlanning (Modification and

(8 S.S.l.2013/155.
(b) S.I. 1987/1529.
(© S.S.I. 2010/432.
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Discharge of Good Neighbour Agreement) (ScotlandgiRations 201@) before
determining the appeal; and

(e) in the case of an appeal under section 47 of thea8@pplied by regulation 21 of the
1984 Regulations, comply with regulation 16 (duty donsult with respect to an
application) of the 1984 Regulations before detemmg the appeal.

(2) Subject to regulation 8(3), where the appointedgenotifies or consults with any person in
accordance with paragraph (1) references in thesgulRtions (other than regulation 5) to an
interested party includes any such person from whita appointed person received
representations (which are not subsequently witkidyan connection with the appeal.

Appointment of assessor

30—(1) The Scottish Ministers may appoint a persorsitowith the appointed person at a
hearing session or inquiry session to advise thmiafed person on such matters arising as the
Scottish Ministers may specify (“an assessor”) arekre they do so they are to notify every
person entitled to appear at the inquiry sessidmearing session, as the case may be, of the name
of the assessor and of the matters on which tressassis to advise the appointed person.

(2) Where an assessor has been appointed, the assesgsand if so required by the appointed
person, must), after the close of the hearing @essi inquiry session, make a report in writing to
the appointed person in respect of the matterstochwhe assessor was appointed to advise.

Decision notice

31.The appointed person must—
(a) give notice of the decision to the appellant anthéoplanning authority; and

(b) notify every person who has made (and did not spbesgly withdraw) representations in
respect of the appeal that a decision on the apsabeen made and where a copy of the
notice of the decision is available for inspection.

Electronic communications

32—(1) Where the criteria in paragraph (2) are mey, document required or authorised to be
sent by these Regulations may be sent by electommienunications and any requirement in these
Regulations that any document is to be in writmpifilled.

(2) The criteria are—

(a) the recipient consents, or is deemed to have agraddr paragraph (3), to receive it
electronically; and

(b) the document transmitted by the electronic commaiito is—
(i) capable of being accessed by the recipient;
(ii) legible in all material respects; and
(i) sufficiently permanent to be used for subsequdateace.

(3) Any person sending a document using electronic comirations is to be taken to have
agreed—
(a) to the use of such communications for all purpostating to the appeal which are
capable of being carried out electronically; and

(b) that the address for the purpose of such commumisais the address incorporated into,
or otherwise logically associated with, that comioation.

(4) Deemed agreement under paragraph (3) subsiststhattiperson gives notice to revoke the
agreement.

(8 S.S.l.2010/433.
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(5) Notice of withdrawal of consent to the use of el@aic communications or of revocation of
agreement under paragraph (4) takes effect oneasgacified by the person in the notice, but not
less than seven days after the date on which ttieerie given.

(6) In this regulation—

“address” includes any number or address usedhtipturpose of such communications or
storage;

“document” includes any notice, consent, agreemdatision, representation, statement,
report or other information or communication;

“electronic communication” has the meaning given siection 15(1) of the Electronic
Communications Act 2008Y;

“legible in all material respects” means that théimation contained in the document is
available to the recipient to no lesser extent tihavould be if sent or given by means of a
document in printed form; and

“sent” includes served, submitted or given and edgnrexpressions are to be construed
accordingly.

PART 10

Saving and transitional provisions and revocations

Time within which appeal must be made

33—(1) In the case of an appeal under section 4#(12)oof the Act as applied by regulation
21 of the 1984 Regulations, where the relevant dabefore 30th June 2013 the notice of appeal
must be served on the Scottish Ministers withiagal of six months from the relevant date.

(2) In this regulation “relevant date” means in theecakan appeal under—

(a) section 47(1) of the Act as applied by regulatidno? the 1984 Regulations, the date of
the decision notice; and

(b) section 47(2) of the Act as applied by regulatiano? the 1984 Regulations, the date on
which the applicant first becomes entitled to appeder that subsection.

Revocations, saving and transitional provisions

34—(1) Subject to paragraph (2), the provisions djeetin column 1 of the Table in Schedule
5 are revoked to the extent specified in Columif tBiat Table.

(2) In relation to a hearing session or inquiry sesdiorespect of which notice is given under
paragraph 1(1) of Schedule 1 (hearing session)roleparagraph 1(1) of Schedule 2 (inquiry
session rules) of the Town and Country Planningp@§s) (Scotland) Regulations 2008before
30th June 2013—

(a) the provisions of Schedule 1 (hearing session yaeSchedule 2 (inquiry session rules)
of those Regulations, as the case may be, continhave effect as they did immediately
before that date; and

(8 2000 c.7. Section 15 was amended by the Commtioiits Act 2003 (c.21), Schedule 17, paragraph 158.
(b) S.S.I. 2008/434 as amended by S.S.1. 2009/22101,/288, 2011/378, 2010/432 and 2010/433.
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(b) the Hearing Session Rules and Inquiry Session Rudetained in these Regulations do
not apply.

DEREK MACKAY
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
21st May 2013
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SCHEDULE 1 Regulation 2
Hearing Session Rules

Notice of hearing session and specified matters
1—(1) Where the appointed person has determinedattagaring session should be held the
appointed person is to give written notice to tfétct to—
(a) the appellant;
(b) the planning authority;
(c) any interested party who made representationdatiae to specified matters; and

(d) any person who the appointed person wishes to ifuater representations or to provide
further information on specified matters at therlmgasession.

(2) The notice given under paragraph (1) is to spehiymatters to be considered at the hearing
session.

(3) Only specified matters are to be considered alh#aging session.

(4) A person given notice under paragraph (1) and whends to appear at the hearing session
must within 14 days of the date of such notice rimfdhe appointed person in writing of that
intention.

Appearances at hearing session

2. The persons entitled to appear at a hearing seasto—
(a) the appellant;
(b) the planning authority; and

(c) any other person who, in response to a procedutieendas informed the appointed
person of their intention to appear at the heasgggion in accordance with rule 1(4).

Date and notification of hearing session
3—(1) The date, time and place at which the heasgggion is to be held is to be determined
(and may subsequently be varied) by the appoirgesbp.

(2) The appointed person is to give to those persotideento appear at the hearing session
such notice of the date, time and place fixed far holding of a hearing session (and any
subsequent variation thereof) as may appear toafipminted person to be reasonable in the
circumstances.

Service of hearing statements and documents
4—(1) Where required to do so by notice given by dppointed person, a person entitled to
appear at the hearing session must, by such d&espscified in the notice, send to—
(a) the appointed person—
(i) a hearing statement; and

(i) where that person intends to refer to or rely onpdcuments when presenting their
case a copy of every document (or the relevantgatdocument) on the list of such
documents comprised in that hearing statement; and

(b) the appellant and the planning authority and tdsather persons entitled to appear at the
hearing session as the appointed person may speaiich notice—

(i) a hearing statement; and
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(i) where that person intends to refer to or rely onpdwcuments when presenting their
case a copy of every document (or the relevant plad document) on the list
comprised in that hearing statement which is nogaaly available for inspection
under regulation 6, 15(4) or 28(2) or paragraphofzhis rule.

(2) The planning authority are, until such time as #ppeal is determined, to afford to any
person who so requests a reasonable opportunitgpect and, where practicable, take copies of
any hearing statement or other document (or anytipareof) which, or a copy of which, has been
sent to them in accordance with this rule.

(3) Any person who has served a hearing statementordance with this rule must—

(&) when required by notice in writing from the appethtperson provide such further
information about the matters contained in theestant as the appointed person may
specify; and

(b) at the same time send a copy of such further irdition to any other person on whom the
hearing statement has been served.
(4) Different dates and different persons may be sjgecfor the purposes of paragraph (1).
(5) In this rule, “hearing statement” means, and ismised of—

(a) a written statement which fully sets out the cadating to the specified matters which a
person proposes to put forward to a hearing session

(b) a list of documents (if any) which the person mgttiorward such case intends to refer to
or rely on; and

(c) alist of any other persons who are to speak ahélaging session in respect of such case,
any matters which such persons are particularfdtiress and any relevant qualifications
of such persons to do so.

Procedure at hearing

5—(1) Except as otherwise provided in these HeaBiegsion Rules, the procedure at a hearing
session shall be as the appointed person determines

(2) The appointed person is, having considered any ission by the persons entitled to appear
at the hearing session, to state at the commendeohehe hearing session the procedure the
appointed person proposes to adopt.

(3) Any person entitled to appear may do so on thagques own behalf or be represented by
another person.

(4) Where there are two or more persons having a similarest in the issues being considered

at the hearing session, the appointed person rfaay ahe or more persons to appear on behalf of
some or all of any persons so interested.

(5) A hearing is to take the form of a discussion leg the appointed person and
cross-examination is not permitted.

(6) The appointed person may proceed with a hearingisesn the absence of any person
entitled to appear at the hearing session.

(7) The appointed person may from time to time adjdhe hearing session and, if the date,
time and place of the adjourned hearing sessioarareunced before the adjournment, no further
notice is required otherwise rule 3 applies apjflias to the variation of the date, time or plate
which a hearing session is to be held.
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SCHEDULE 2 Regulation 2
Inquiry Session Rules

Notice of inquiry session and specified matters
1—(1) Where the appointed person has determinedahahquiry session is to be held the
appointed person is to give written notice to tfétct to—
(a) the appellant;
(b) the planning authority;
(c) any interested party who made representationdatiae to specified matters; and

(d) any person who the appointed person wishes to ifuatesr representations or to provide
further information on specified matters at theuimg session.

(2) The notice given under paragraph (1) is to spabifymatters to be considered at the inquiry
session.

(3) Only specified matters are to be considered airiipgiry session.

(4) A person given notice under paragraph (1) and wkends to appear at the inquiry session
must within 14 days of date of such notice infoh@ &ppointed person in writing of that intention.

Appearances at inquiry session

2. The persons entitled to appear at the inquiryicesse—
(a) the appellant;
(b) the planning authority; and

(c) any other person who, in a response to a procathiiee, has informed the appointed
person of their intention to appear at the inqaggsion in accordance with rule 1(4).

Date and notification of inquiry
3—(1) The date, time and place for the holding @& itquiry session is to be fixed (and may
subsequently be varied) by the appointed person.

(2) The appointed person is to give to those persotitteento appear at the inquiry session such
notice of the date, time and place fixed for thédimg of the inquiry session (and of any
subsequent variation thereof) as may appear toafipminted person to be reasonable in the
circumstances.

(3) The appointed person may require the planning aityhto take one or more of the
following steps—

(@) not less than 14 days before the date fixed forhiblding of the inquiry session, to
publish—

() in one or more local newspapers circulating in libeality in which the land is
situated; and

(i) on a website,
such notices of the inquiry session as the appbip¢eson may direct; or

(b) to serve notice of the inquiry session in such famd on such persons or classes of
persons as the appointed person may specify.
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Service of inquiry statements, documents and precogions
4—(1) Where required to do so by notice given by dppointed person, a person entitled to
appear at the inquiry session must, by such dagespecified in the notice, send to—
(a) the appointed person—
() aninquiry statement;
(i) a copy of every document (or the relevant part dibeument) on the list of such
documents comprised in that inquiry statement; and
(iif) a precognition in respect of any evidence to bergito the inquiry session by a
person included on the list of withesses comprisdtat inquiry statement; and
(b) the appellant and the planning authority and tdsather persons entitled to appear at the
hearing session as the appointed person may spedaifich notice—
() aninquiry statement; and

(i) a copy of every document (or the relevant part ddbeument) and precognition sent
to the appointed person under sub-paragraph (aj(iilii) and which is not already
available for inspection under regulation 6, 15§4)28(2) or paragraph (2) of this
rule.

(2) The planning authority are, until such time as #ppeal is determined, to afford to any
person who so requests a reasonable opportunitgpect and, where practicable, take copies of
any inquiry statement, precognition or other docuoir{er any part hereof) which, or a copy of
which, has been sent to them in accordance wihrtie.

(3) A precognition must not, unless the appointed pectherwise so agrees, contain more than
2000 words.

(4) Different dates and different persons may be sigekcfor the purposes of paragraph (1).
(5) In this rule—
“inquiry statement” means, and is comprised of—

(a) a written statement which contains particularsheftase relating to the specified matters
which a person proposes to put forward to an ilyggession;

(b) alist of documents (if any) which the person mgttiorward such case intends to refer to,
rely on or put in evidence; and

(c) a list of witnesses specifying the persons wha@gve, or be called to give, evidence at
the inquiry session, the matters in respect of iwkiech persons are to give evidence and
the relevant qualifications of such persons toaasad

“precognition” means a written statement of thedewice which it is proposed that a witness
will give to the inquiry session.

Procedure at inquiry session
5—(1) Except as otherwise provided in these Inquémsssion Rules, the procedure at the
inquiry session shall be as the appointed perstardaes.

(2) The appointed person is, having considered any ssion by the persons entitled to appear
at the inquiry session, to state at or before tmmencement of the inquiry session the procedure
which the appointed person proposes to adopt apdriicular is to state—

(&) the order in which the specified matters are tedresidered at the inquiry session; and

(b) the order in which the persons entitled to appéé#neinquiry session are to be heard in
relation to a specified matter (a different ordemynbe chosen for different specified
matters).

(3) Any person entitled to appear may do so on thagques own behalf or be represented by
another person.
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(4) Where there are two or more persons having a ginmtarest in the matter under inquiry,
the appointed person may allow one or more pertorappear for the benefit of some or all
persons so interested.

(5) Subject to paragraph (6), any person entitled feapat the inquiry session is entitled to
call evidence and to cross-examine persons giwiteace and to make closing statements.

(6) The appointed person may refuse to permit—
(a) the giving or production of evidence;
(b) the cross-examination of persons giving evidence; o
(c) the presentation of any other matter,
which the appointed person considers to be irrelfesarepetitious.

(7) If any person entitled to appear at the inquirysgesfails to do so, the appointed person
may proceed with the inquiry session at the appdiperson’s discretion.

(8) The appointed person may from time to time adjdben inquiry session and, if the date,
time and place of the adjourned inquiry sessioraaremunced before the adjournment, no further
notice is be required, otherwise rule 3 appliest @pplies to the variation of the date, time or
place at which a inquiry session is to be held.
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SCHEDULE 3 Regulation 18(1) and (3)
Notices under regulation 18

PART 1
Notice for service on owner of the building

TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGLATIONS 2013

Notice under regulation 18(1) of appeal under sacti8 of the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997

Proposed works at [Note 1]

TAKE NOTICE

1. That appeal is being made to the Scottish Mérssby [Note 2]

*(i) against the decision of [Note 3].

*(ii) on the failure of [Note 3] to give a decisi@m an application to them.

2. If you wish to make representations to the $&tottlinisters about the appeal, you should
make them in writing not later than [Note 4] to [H®].

*Delete where inappropriate

Note 1 - Insert address or location of building anidf description of the proposed works.
Note 2 - Insert name of applicant.
Note 3 - Insert name of Council.

Note 4 - Insert date. The date must not be eahi@n 21 days after the date on which notice is
given.

Note 5 - Insert address. The address is the sadressito which the notice of appeal is sent.
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PART 2
Notice for publication in local newspaper

TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGLATIONS 2013

Notice under regulation 18(2) of appeal under sacti8 of the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997

Proposed works at [Note 1]

TAKE NOTICE

1. That appeal is being made to the Scottish Mérssby [Note 2]

*(i) against the decision of [Note 3].

*(ii) on the failure of [Note 3] to give a decisi@m an application to them.

2. Representations about the appeal may be madeybgwner of the building. If you wish to
make representations you should make them in \gritit later than [Note 4] to [Note 5].

*Delete where inappropriate

Note 1 - Insert address or location of building anidf description of the proposed works.
Note 2 - Insert name of applicant.
Note 3 - Insert name of Council.

Note 4 - Insert date. The date must not be eahemn 21 days after the date of publication of the
notice.

Note 5 - Insert address. The address is the sadressito which the notice of appeal is sent.
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SCHEDULE 4 Regulation 1(10)
Closed Evidence

Modification of provisions where security directiongiven

1. Where a security direction has been given or aesgfor a security direction has been made
in relation to an inquiry session these Regulatapy in accordance with paragraphs 2 to 12.
2. Where closed evidence is to be discussed at exan@ination meeting—

(a) only specified persons and any appointed representaay attend the pre-examination
meeting while closed evidence is being discussed; a

(b) the notice to be given under regulation 10(3) nuiate that while closed evidence is
being discussed at the pre-examination meetingdsdtece at the meeting is restricted to
specified persons and any appointed representative.

3. Where a site inspection will involve inspectionctidsed evidence—

(a) regulation 12 does not apply; and

(b) the appointed person may inspect the land in timepenoy of specified persons and any
appointed representative.

4. Where the appointed person is notified that arsgalirection has been given—

(a) before the appointed person gives notice that quiiy session is to be held under rule
1(2) of the Inquiry Session Rules, the appointetsge must include in that notice a
statement that a security direction has been gaved;

(b) after giving that notice, the appointed person nmasstsoon as practicable after being
notified of the making of the direction, give ne&tiof the making of the security direction
to any person known at that date to be entitleapfmear at the inquiry session.

5. While closed evidence is being considered at guiiip session the persons entitled to appear
at the inquiry session is restricted to—
(a) specified persons; and
(b) any appointed representative.
6. Where any provision of these Regulations requirggermits a document (or other materials
or evidence) to be sent to any person that pravisito be read as requiring, or permitting—

(a) the sending of such documents (or other materiaksvimence) which contain or make
reference to any closed evidence to specified psreapany appointed representative; and

(b) the sending of such documents (or other materiaéiglence) to any other person only
to the extent that they do not contain or makeregige to any closed evidence.

7.Where any rule of the Inquiry Session Rules reuior permits an inquiry statement
(including any amended or additional inquiry stagaih to be sent to any person that rule is to be
read as requiring, or permitting—

(@) a closed inquiry statement to be sent to specifmisons and any appointed
representative; and

(b) an open inquiry statement to be sent to any otbesomn.
8. Where any rule of the Inquiry Session Rules rexguar permits a precognition (including any

amended or additional precognition) to be senttoerson that rule is to be read as requiring, or
permitting—

(a) a closed precognition to be sent to specified persnd any appointed representative;
and
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(b) an open precognition to any other person.

9. Where closed evidence was considered at an ingaggion the assessor, where one has been
appointed, if making a report in accordance witjufation 30 is to set out in a separate part (“the
closed part”) of the report any matters which eetatthat evidence.

10.Where the appointed person’s reasons for a deciglate to matters in respect of which
closed evidence has been given, nothing in thegelRions requires notification of those reasons
to any person other than a specified person andjgpginted representative.

11.Closed evidence must not be published and nofinintbese Regulations is to be taken to
require or permit closed evidence to be disclosetlfierson other than—
(a) a specified person; and
(b) any appointed representative.

12—(1) In this Schedule—

“appointed representative” means a person (whdss @ specified person) to represent the
interests of any party to the inquiry, under ovbjue of—

(a) section 265A(5) of the Act (planning inquiries te held in public subject to certain
exceptions); or

(b) paragraph 6(7) of Schedule 3 to the Listed Buildirkct (determination of certain
appeals by person appointed by the Scottish Misiste

“closed evidence” means evidence which is subgeatgecurity direction;

“closed inquiry statement” means such part (if aof)an inquiry statement as includes or
refers to closed evidence;

“closed precognition” means such part (if any) @iracognition as includes or refers to closed
evidence;

“open inquiry statement” means such part (if arfyqroinquiry statement as does not include
or refer to closed evidence;

“open precognition” means such part (if any) ofragoegnition as does not include or refer to
closed evidence;

“potentially closed evidence” means evidence irpees of which a request for a security
direction has been made; and

“specified person” means a person specified irg person of such description as is specified
in, a security direction as being entitled to herainspect closed evidence.

(2) Where a request for a security direction has beadento the Scottish Ministers or the
Secretary of State but no determination as to vematin not to give a direction has been made,
references in paragraphs 2 to 12(1) to closed pu@are to be treated as references to potentially
closed evidence and references to specified peesen® be treated as references to persons who,
in terms of the request for a direction, would leenpitted to hear or, as the case may be, inspect
closed evidence if a security direction is given.
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SCHEDULE 5

Regulation 34

Revocations
Column (1) Column (2) Column (3)
Regulations revoked References Extent of Revocations

The Town and Country
Planning (Appeals) (Scotland
Regulations 2008

)

S.S.1. 2008/434

The whole Regulations

The Town and Country
Planning (Miscellaneous
Amendments) (Scotland)
Regulations 2009

S.S.1. 2009/220

Regulation 4

The Town and Country
Planning (Modification and
Discharge of Planning
Obligations) (Scotland)
Regulations 2010

S.S.1. 2010/432

Regulation 9

The Town and Country
Planning (Modification and

Discharge of Good Neighbour

Agreement) (Scotland)
Regulations 2010

S.S.1. 2010/433

Regulation 9

The Town and Country
Planning (Miscellaneous
Amendments) (Scotland)
Regulations 2011

S.S.1. 2011/138

Regulations 3, 6 and 7

The Town and Country
Planning (Appeals) (Scotland
Amendment Regulations 201

]

S.S.1. 2011/378

The whole Regulations
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision in connection wajpipeals to the Scottish Ministers under
sections 47, 75B, 75F, 130, 154, 169 and 180 offthen and Country Planning (Scotland) Act
1997 (c.8) (“the Act”) and appeals under sectiodsid 35 of the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997 (“the ldstuildings Act”). They apply to appeals

under sections 47 and 130 as those sections aliedapprelation to the control of advertisement
by regulations under section 182 of the Act. ThBsgulations also apply in relation to the
procedure for dealing with applications made unslttion 242A of the Act and applications
called-in for determination by the Scottish Minrstdy virtue of a direction under section 46 of
the Act or section 11 of the Listed Buildings Act.

Part 1 of the Regulations sets out how the Regulatiapply to these various appeals and
applications.

Part 2 of the Regulations makes provision in refato the time period within which and how an
appeal under section 47 must be made. Regulatgets3out the requirements for the form and
content of the notice of review and the documeritElwmust accompany such notice. Regulation
3(3) requires the notice of appeal to be giverhto$cottish Ministers within three months of the
date of the planning authority’s decision or of iexpf the period allowed for determination of
the application, which is defined in regulationRgulation 4 requires the notice of appeal to be
given to the planning authority and makes providimmthe planning authority to respond to the
notice and for the appellant to make comments ah sesponse. Regulation 5 makes provision
for notification and publication of the appeal agides interested parties an opportunity to make
representations on the case to the Scottish Misistde appellant is given the right to respond to
any such representations. Regulation 6 requirepldrening authority to make the documents
relating to the appeal available for inspection,amldere practicable, to allow copies to be made
of such documents.

Part 3 of the Regulations relates to the processletérmination of the appeal. Where the

appointed person consider that no further inforomatis required to enable the case to be
determined the appointed person may, under regoldj do so without any further procedure.

The appointed person is not required to deterntieecase without further procedure and may
under regulation 9 seek further information or esgintations by means of further procedure. The
procedures available are those described in regul8{4). The procedures to be followed are, in

terms of regulation 9(5), further written submissio accordance with regulation 11, a hearing
session held under the Hearing Session Rules iedsitd 1, an inquiry session held under the
Inquiry Session Rules in Schedule 2 and a sit¢ mishccordance with regulation 12. Regulation

10 makes provision for the holding of pre-examimatineetings to consider how the appeal may
be conducted. Regulation 8 enables the appointesbipdo seek confirmation from interested

parties as to whether they wish to be involvedniy fairther procedure.

Regulation 13 requires the appointed person torcffbe appellant and other parties a further
opportunity to make representations in respect rof mew and material evidence which the
appointed person proposes to take into accouretirichining the appeal.

Part 4 of the Regulations makes provision relatlmgow an appeal under sections 130, 169 and
180 of the Act or under section 35 if the Listedil@ing Act is made. Regulation 14 specifies
information which must be included in a statemdrdappeal. Regulation 15 requires the appellant
to give a copy of the notice of appeal and suppgrtiocuments to the planning authority when
making an appeal and allows the planning authdoityespond to the appeal and the appellant to
make comments on their response. Regulation 16desvor the notification to be given to other
parties on whom a notice which is the subject efappeal was served and allows such persons to
make representations.

Part 5 of the Regulations makes provision in refatio appeals under section 18 of the Listed
Buildings Act. Regulation 17(6) requires an appeabe accompanied by a certificate required
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under regulation 18 and the forms of notice to &dun relation to this requirement are set out in
Schedule 3.

Part 6 of the Regulations makes provision in refatd appeals under section 47 of the Act as that
section is applied by regulations made under sect®?2 of the Act, currently the Town and
Country Planning (Control of Advertisements) (Santl) Regulations 1984.

Part 7 of the Regulations makes provision relatm@pow appeals under section 75B of the Act
relating to planning obligations (regulation 21l§¢on 75F of the Act relating to good neighbour
agreement (regulation 22) and section 154 of therakating to certificates of lawfulness of
existing use or development or proposed developinegtilation 23) are made.

Part 8 of the Regulations makes provision in refatio applications called-in by the Scottish
Ministers for determination by a direction undects® 46 of the Act or section 11 of the Listed
Buildings Act. In addition Part 8 makes provisionrelation to applications made directly to the
Scottish Ministers under section 242A of the AnttHese situations the determination is made by
the Scottish Ministers rather than by a person @ to do so. Regulations 24 and 25 apply
specified provisions of the Regulations with magifions to take account of this distinction in
both cases and, in the case of called-in applieatio refer to an application and applicant rather
than an appeal and appellant.

Part 9 of the Regulations contains general prongsi®&egulation 26 sets out how the Regulations
apply in relation to non-delegated appeals. Theipians of the Regulations are generally framed
in the context of delegated appeals. An appealdslegated appeal where it is to be determined
by a person appointed for that purpose under Stdetdto the Act or Schedule 3 to the Listed
Buildings Act. The prescribed classes of appealghviare to be determined by an appointed
person are specified in the Town and Country PtamDetermination of Appeals by Appointed
Persons) (Prescribed Classes) (Scotland) RegudafiohO (S.S.l. 2010/467). Those Regulations
also set out classes of appeal which are reseeddtermination by the Scottish Ministers.
Appeals falling within that class or within a cleggecified in directions made under Schedule 4 to
the Act or Schedule 3 to the Listed Buildings Acg¢,atogether with those appeals which are
recalled for determination by virtue of powers @méd in those Schedules, defined as non-
delegated appeals. Part 9 in addition makes poyvigglating to cases giving rise to national
security issues (regulation 27), the provision wtHer copies of documents (regulation 28), the
appointment of an assessor to advise the appgietesthn (regulation 30) and the use of electronic
communications (regulation 32). Regulation 29 resgiithe appointed person to comply with
consultation and notification requirements in cariom with an appeal or application to the
extent that they have not already been met. Ragnl&l makes provision for the content and
publication of the decision on the appeal or apyiln.

Part 10 of the Regulations and Schedule 5 revokeTthwn and Country Planning (Appeals)
(Scotland) Regulations 2008 and other enactmenishwdmended those Regulations and make
transitional and saving provisions.
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