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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 10 and 12 of, and Schedule 3 to, the Sopeation Act 1972) and all other powers
enabling them to do so.

In accordance with section 10(1) of that Act, thBsgulations are made with the consent of the
Treasury.

In accordance with section 10(4) of that Act, theot8sh Ministers have consulted with such
representatives of persons likely to be affectedtisse Regulations as appear to them to be
appropriate.
Citation and commencement

1. These Regulations may be cited as the NationalttH&rvice (Scotland) (Injury Benefits)
Amendment Regulations 2013 and come into forcels Iglarch 2013.

Amendment of the National Health Service (Scotland) (I njury Benefits) Regulations 1998

2. The National Health Service (Scotland) (Injury Bis) Regulations 199Bf are amended in
accordance with these Regulations.

(@ 1972 c.11. Section 10 was amended by Schedute the National Health Service Reorganisation A873 (c.32),
Schedule 7 to the National Health Service (Scojlakat 1972 (c.58), sections 4(2) and 8(5) and (6}he Pensions
(Miscellaneous Provisions) Act 1990 (c.7), parpbrd@ of Schedule 8 to the Pension Schemes Act (©88) and by S.I.
2001/3649. The function of the Minister to consensection 10(1) was transferred to the Treasyngh. 1981/1670.
Section 12 was amended by section 10 of the Penglidiscellaneous Provisions) Act 1990 (c.7). Timections conferred
on the Secretary of State by sections 10 and 1farss exercisable in or as regards Scotland alnjigéc to the requirement
in section 10(1) for consent of the Treasury, weansferred to Scottish Ministers by article 291. 1999/1750. By virtue
of article 6 of S.I. 1999/1750 and paragraph 2abfeslule 3 to the Interpretation and LegislativedRef (Scotland) Act
2010 (asp 10), regulations made by the Scottishistirs under sections 10 and 12 are subject tnebative procedure.

(b) S.I.1998/1594.



Amendment of regulation 3

3. In regulation 3(1) (persons to whom the Regulaiapply)@), for “sustains an injury, or
contracts a disease” substitute “sustains an irfpefipre 31st March 2013, or contracts a disease
before that date”.

Amendment of regulation 4

4—(1) Regulation 4 (scale of benefits)(s amended in accordance with paragraphs (2)2p (

(2) In paragraph (1), after “disease” insert “and whakes a claim in accordance with
regulation 18A".
(3) In paragraph (2)—
(a) after “ceases to be employed” insert “before 31atd¥d 2018”; and
(b) for “that date” substitute “the date that persoases that employment”.
(4) After paragraph (2) insert—

“(2A) This paragraph applies to a person to whogulaion 3(1) applies who—

(a) ceases employment on or after 31st March 2Qi&éfore 31st March 2038 by
reason of the injury or disease; and

(b) has not been paid any allowance or lump sumewridese Regulations in
consequence of that injury or disease, other thasllawance under paragraph (5)
or (5B).

(2B) Where paragraph (2A) applies the Scottish Mers may, if satisfied that the
evidence produced by the person is compelling,frmay the date of the person’s cessation
of employment an annual allowance of the amoustredl to in paragraph (2C).

(2C) That amount is an amount, if any, which whddeal to the value, expressed as an
annual amount, of any of the pensions and bersgisified in paragraph (6) will provide
an income of the percentage of the person’'s averageneration shown in whichever

column of the table in paragraph (2) is appropriatdhat person’s service in relation to the
degree by which that person’s earning ability duaed at the date that person ceases that

employment.”.
(5) For paragraph (3) substitute—
“(3) This paragraph applies to a person to whonoleggpn 3(1) applies who—
(a) ceases to be employed before 31st March 2018 ttan by reason of the injury
or disease;
(b) at the date of ceasing that employment hastta@ned normal benefit age;

(c) after ceasing that employment suffers a permamegluction in earnings ability by
reason of that injury or disease; and

(d) has not been paid any allowance or lump sumewridese Regulations in
consequence of that injury or disease, other thaallawance under paragraph (5).

(3A) Where paragraph (3) applies the Scottish Mémgs may pay from the date that the
person attains normal benefit age or, as the Sholfiinisters may in any particular case
allow, from the date that person suffers the rddocin earning ability referred to in
paragraph (3)(c), an annual allowance of the ammfatred to in paragraph (3B).

(3B) That amount is an amount, if any, which whedeal to the value, expressed as an
annual amount, of any of the pensions and bersgisified in paragraph (6) will provide
an income of the percentage of the person’s avemgeneration shown in whichever
column of the table in paragraph (2) is appropriatdhat person’s service in relation to the

(&) There are amendments to regulation 3(1) whicmateelevant to these Regulations.
(b) Regulation 4 was amended by S.S.I. 2008/92 aBd2Z®9/19 and 208, 2011/364 and 2012/163.



degree by which that person’s earning ability isy@nently reduced at the date from which
the allowance is payable under paragraph (3A).

(3C) This paragraph applies to a person to whomlagign 3(1) applies who—

(a) ceases employment on or after 31st March 201®dfore 31st March 2038 other
than by reason of the injury or disease;

(b) at the date of ceasing employment has nonaianormal benefit age;

(c) after ceasing that employment suffers a permamegluction in earnings ability by
reason of that injury or disease; and

(d) has not been paid any allowance or lump sumewridese Regulations in
consequence of that injury or disease, other thaallawance under paragraph (5)
or (5B).

(3D) Where paragraph (3C) applies the Scottish $fiems may, if satisfied that the
evidence produced by the person is compelling, fpay the date that the person attains
normal benefit age or, as the Scottish Ministery maany particular case allow, from the
date that person suffers the reduction of earnbiliyareferred to in paragraph (3C)(c), an
annual allowance of the amount referred to in pay (3E).

(3E) That amount is an amount, if any, which whddeal to the value, expressed as an
annual amount, of any of the pensions and bersgisified in paragraph (6) will provide
an income of the percentage of the person’'s avermageneration shown in whichever
column of the table in paragraph (2) is appropriatdhat person’s service in relation to the
degree by which that person’s earning ability isy@nently reduced at the date from which
the allowance is payable under paragraph (3D).".

(6) In paragraph (4), after “in that regulation” inséréfore 31st March 2018”.
(7) After paragraph (4) insert—
“(4A) This paragraph applies to a person to whogulation 3(1) applies who suffers a

permanent reduction in the emoluments of an empémyrmentioned in that regulation on
or after 31st March 2018 but before 31st March 2038

(4B) Where paragraph (4A) applies the Scottish Mers may, if satisfied that the
evidence produced by the person is compelling, fpay the date of that reduction an

annual allowance of the amount referred to in, @&@adtulated in accordance with,
paragraph (4).”.

(8) In paragraph (5), after “Where” insert “before 3Wstrch 2018”.
(9) After paragraph (5) insert—
“(5A) This paragraph applies to a person to whogul&tion 3(1) applies who, on or after

31st March 2018 but before 31st March 2038, is eavé of absence with reduced
emoluments by reason of the injury or disease.

(5B) Where paragraph (5A) applies the Scottish Mers may, if satisfied that the
evidence produced by the person is compelling,frmay the date of commencement of the
person’s leave of absence an annual allowanceeddnttount referred to in paragraph (5C):
the annual allowance is without regard to any rédaodn the person’s earning ability.

(5C) That amount is an amount, if any, which whddeal to the value, expressed as an
annual amount, of Amount A will provide an inconfeé86 per cent of the person’s average
remuneration.

(5D) Amount A is the aggregate of—
(a) the emoluments payable to the person durirtgprgon’s leave of absence; and
(b) the value, expressed as an annual amount, yoofithe pensions and benefits
specified in paragraph (6).”.
10) After paragrap vi) add—
(10) Aft h (6)(b)(vi) add
“(vii) an injury allowance payable on or after BMarch 2013 in accordance with
the terms and conditions of the person’s employrfient



(11) After paragraph (6) insert—

“(6A) For the purposes of paragraph (6) any pensserred to in paragraph (a) and any
benefit referred to in paragraph (b) shall be g#eéats payable to a person where that person
is entitled to that pension or benefit but hasendtered it or disclaimed any right to it.”.

(12) After paragraph (10) insert—

“(11) In paragraph (6) “injury allowance” means thidowance by that name referred to
in the NHS Terms and Conditions of Service Handbook

(12) For the purposes of paragraphs (2B), (3D), @l (5B), evidence is compelling
if—

(a) itis reliable;

(b) its value for understanding and determining pegson’s claim for benefit is
substantial; and

(c) itis highly probative of that claim.”.

Amendment of regulation 4A

5. In regulation 4A (recovery of costs)—
(a) in paragraph (1), after “4(5)” insert “or (5B)”; dn

(b) in paragraph (2), for “paragraph (2), (3), (4)” stitute “paragraph (2), (2B), (3A), (3D),
(4), (4B)".

Substitution of regulation 18A
6. For regulation 18A (requirement to provide evideng entitlementl) substitute—

“18A.—(1) A person claiming to be entitled to benefitglar these Regulations and that
person’s employing authority (including any pre\soemploying authority of that person)
shall provide such—

(a) evidence of entitlement; and

(b) authority or permission as may be necessarytHerrelease by third parties of
information in their possession relating to thatspa or that entitlement,

as the Scottish Ministers may from time to time uieg] for the purposes of these
Regulations.

(2) This regulation applies to claims for benefitade before 31st March 2038 and no
entitlement to benefit arises if the date of trerlis on or after that date.

(3) This regulation is subject to regulation 18B.".

New regulation 18B

7. After regulation 18A (requirement to provide evide of entitlement) insert—

“Claims: additional matters
18B.—(1) A claim for benefit shall be made to the SisbttMinisters in such form, and
within such period, as the Scottish Ministers magciy.

(2) A claim shall be accompanied by all the medieabdence necessary to determine
whether conditions of entitlement for the benefé satisfied.

(3) In the case of a claim for a benefit whichade made to the Scottish Ministers, if the
Scottish Ministers notify that person in writingatithe Scottish Ministers so require, that

(@) Regulation 18A was inserted by regulation 3(55.1. 2008/92.



person is to provide any specified relevant infdiomaincluding medical evidence that is in
that person’s possession or which that personaasonably be expected to obtain.

(4) In the case of a claim which is to be madeh® $cottish Ministers, the date of the
claim is to be the date on which the applicatiomfds received by the Scottish Ministers.”.

New regulation 21A

8. After paragraph 21 (payment to personal repretiead insert—

“Noatification requirements

21A.—(1) A person who is in receipt of a benefit unBart Il (injury benefits) shall—

(@) notify the Scottish Ministers within 14 daysdain writing, of any change in the
person’s earnings or employment which affects preason’s entitlement to, or the
amount of, that benefit;

(b) within 14 days of a request by the Scottish iMars, provide the Scottish
Ministers with information relating to any changsating to the commencement,
cessation or reduction in the amount of a beneférred to in regulation 4(6)(b);
and

(c) where he recovers any damages or compensatemtianed in regulation 17,
provide, within 14 days of a right to and the amowf such damages or
compensation finally being determined, written cetio the Scottish Ministers
containing—

(i) the person’s full name;
(i) the person’s national insurance number; and
(i) the total amount of damages or compensatemovered.

(2) Where a person fails to comply with sub-parpgréa), (b) or (c) of paragraph (1), no
benefits shall be payable under these Regulationsspect of the period from the expiry of
the 14th day referred to in that sub-paragrapH tirgidate on which the Scottish Ministers
receive the information required under that sulageaph, and where benefits have been
paid to the person by the Scottish Ministers ipees of that period, the Scottish Ministers
may withhold all or part of any further benefitsyphle to the person under these
Regulations until an amount equal to the amounthefbenefits paid in respect of that
period has been recovered.”.

JOHN SMNNEY
A member of the Scottish Government
St Andrew’s House,
Edinburgh
7th February 2013

We consent

DAVID EVENNETT
STEPHEN CRABB
Two of the Lords Commissioners of Her Majesty’edsury
12th February 2013



EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the National Health Sel8cetland) (Injury Benefits) Regulations
1998 (“the 1998 Regulations”) as follows:

regulation 3 amends regulation 3(1) so that th@81Regulations will apply only to a
person who, while in relevant employment, sustaneelevant injury or contracts a
relevant disease before 31st March 2013;

regulation 4(2) amends regulation 4(1) to malaeiar that all injury benefit claims must
be made in accordance with regulation 18A;

regulation 4(3), (5), (6) and (8) amends regutatif?), (3), (4) and (5) so that the
provisions for temporary injury allowance, partld full permanent injury benefits and
permanent injury benefits in relation to an injsistained or a disease contracted before
31st March 2013 continue to apply from 31st Mar6h2to 30th March 2018;

regulation 4(4), (5), (7) and (9) insert paragsf®A) to (2C), (3A) to (3E), (4A), (4B)

and (5A) to (5D) into regulation 4 so that the pstns for temporary injury allowance,
partial and full permanent injury benefits and panent injury benefits in relation to an
injury sustained or a disease contracted beforé Masch 2013 continue to apply from
31st March 2018 to 30th March 2038. However, dutimg period, the claimant must
provide compelling evidence: evidence is compellifigit is reliable, its value is

substantial and it is highly probative of the cldi@gulation 4(12));

regulation 4(10) amends regulation 4(6)(b) to ahdinjury allowance payable after
30th March 2013 in accordance with a person’s tentsconditions of employment, and
regulation 4(12) inserts a definition of “injury@vance”;

regulation 4(11) inserts regulation 4(6A) to makeclear that a benefit to which a
claimant is entitled and which would normally bken into account when calculating the
amount of injury benefit payable, will not be igadrfor that purpose solely because the
claimant decides not to claim it;

regulation 5(a) amends regulation 4A(1) so thatsb applies where an allowance is paid
or becomes payable under paragraph (5B) of regulatj and regulation 5(b) amends
regulation 4A(2) so that it also applies where #owance or lump sum is paid or
becomes payable under paragraph (2B), (3A), (3M4By of regulation 4;

regulations 6 substitutes a new provision for taipn 18A to make it clear that no
entitlement to benefit arises in relation to clammede after 30th March 2038;

regulation 7 inserts regulation 18B to set outrdwirements for making a claim; and

regulation 8 inserts regulation 21A to set outpgkdods within which certain information
must be notified to the Scottish Ministers in relatto a claim, and the sanctions that
apply in default.



