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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 48 and 125(1) of the Police and Fire Ref@cotland) Act 2012 and all other powers
enabling them to do so.

In accordance with section 54(2) of that Act, tleet8sh Ministers have consulted and shared a
draft of the Regulations with the persons mentioiredsection 54(2)(a)(i) to (vi) and have
considered any representations made.

PART 1
General

Citation and commencement

1. These Regulations may be cited as the Policacgenv Scotland (Performance) Regulations
2013 and come into force on 1st April 2013.

I nterpretation

2. Inthese Regulations—
“the 1996 Regulations” means the Police (Efficign@cotland) Regulations 19%§(
“the Act” means the Police and Fire Reform (Scat)afct 2012;
“appellant” means a constable making an appealruedealation 20;
“chairing constable” means the individual appointeder regulation 15(1);

“countersigning officer” means a constable whofig digher rank than the reporting officer
appointed for the purposes of any proceedings uh@se Regulations;

“first interview” means the interview arranged undegulation 6;

“inefficiency hearing” means (unless the contexteotvise requires) the hearing arranged
under regulation 14;

(a) 2012 asp 8.
(b) S.I. 1996/1643.



“interviewing officer” means (unless the contextentwise requires) the individual appointed
under regulation 6 to conduct the first interview;

“personnel officer” means a member of the poliegfgir a constable who, in either case, has
been assigned functions in relation to proceedimgier these Regulations;

“police force” means a police force maintained,doef1st April 2013, under the Police
(Scotland) Act 196'#);

“reporting officer” means (unless the context otfise requires) a constable of a rank not
lower than sergeant who has immediate supervigsyansibility for the constable in respect
of whom proceedings under these Regulations aemnfak

“senior manager” means—
(a) the individual who is, for the time being—
(i) supervising the individual who is the countersignafficer; or
(ii) the local commander of the division to which thestable is assigned; or

(b) where the countersigning officer mentioned in peaph (a)(i) is of the same rank as the
local commander of the division to which the cohliais assigned, that local
commander;

“second interview” means the interview arrangedeaurrdgulation 10;

“the constable” means (unless the context othenméspiires) a constable to whom these
Regulations apply and in respect of whom proceedimgler these Regulations are taken; and

“transferred constable” means an individual who—

(a) before 1st April 2013 was serving as a constabla pblice force (excluding any such
individual who was, immediately before that dategaged on relevant service within the
meaning given by section 38A(1) of the Police (#out) Act 1967);

(b) is transferred to the Police Service under pardgéapf schedule 5 to the Act; and
(c) is not a special constable.

Application

3—(1) With the exception of Part 6 (senior officariprmance), these Regulations apply only
in relation to the performance of constables belogvrank of assistant chief constable who have
completed their period of probation.

(2) These Regulations do not apply to—

(a) constables on temporary service outwith the Pdlieevice (either under arrangements
made under section 15 of the Act or by virtue abgeaaph 8(4) of schedule 5 to the Act);

(b) individuals engaged on temporary service as a ablestof the Police Service (either
under arrangements made under section 16 of the®ray virtue of paragraph 8(2) of
schedule 5 to the Act); or

(c) special constables.

Designation of deputy chief constable

4. The chief constable must designate a deputy chiestable to carry out functions under these
Regulations (and references in these Regulatiorithéodeputy chief constable” are, unless the
context otherwise requires, references to thaviddal).

(8) 1967 c.77.



PART 2

First interview

Circumstancesin which first interview may berequired

5. Where the constable’s reporting officer considérat the constable’s performance is
unsatisfactory, that officer may require the coblstao attend a first interview to discuss the
constable’s performance.

Arrangement of first interview
6.—(1) Where the reporting officer decides to require constable to attend a first interview,
the reporting officer must—
(a) send a notice in writing to the constable—

() requiring the constable to attend, at a specifieé tind place, an interview with the
interviewing officer;

(ii) stating the reasons why the interview is requised

(i) informing the constable of the right to be acconipdrat the interview by another
constable selected by the constable; and

(b) send a copy of the notice to the countersigninigexff
(2) Subject to paragraphs (3) and (4), the interviewaffiger is to be the reporting officer.

(3) The constable may, not later than 7 days (or soiefdr period as the reporting officer may
specify) after the date on which the notice undamagraph (1) was sent, request by notice in
writing to the reporting officer that the intervidse conducted by the countersigning officer.

(4) If the reporting officer receives a notification miened in paragraph (3), the reporting
officer must—

(a) where it is reasonably practicable for the couigarsg officer to conduct the interview,
arrange for the interview to be conducted by tleaspn; or

(b) where it is not reasonably practicable for the ¢exsigning officer to conduct the
interview, arrange for another constable of theesaamk as, or a higher rank than, the
countersigning officer to conduct the interview.

Procedureat first interview

7—(1) At the first interview, the interviewing offic must—

(a) explain why the reporting officer is of the opinitimat the constable’s performance is
unsatisfactory; and

(b) give the constable an opportunity to make represients in response.

(2) If, after considering any representations madeheydonstable, the interviewing officer is
satisfied that the constable’s performance has lsadisfactory, the interviewing officer must
inform the constable that no further action is ¢aidken under these Regulations.

(3) If, after considering any representations madehgydonstable, the interviewing officer is
satisfied that the constable’s performance has besatisfactory, the interviewing officer must
give the constable a warning, informing the corstab

(a) as to the respect in which the constable’s perfaomas considered to be unsatisfactory;
(b) that an improvement in performance is required,;
(c) of any specific action required to achieve thatriomement; and

(d) that, if a sufficient improvement is not made withthe period specified by the
interviewing officer, the constable may be requitedattend a second interview in
accordance with regulation 9.



(4) The interviewing officer may, if it is consideregmopriate, recommend that the constable
seek assistance in relation to any matter affedtingconstable’s health or welfare.

(5) The interviewing officer may adjourn the first inteew to a specified later time or date if it
appears necessary or expedient to do so.

Procedurefollowing first interview
8—(1) Not later than 7 days after the date of thectssion of the first interview, the
interviewing officer must—
(a) prepare a written record of the interview;
(b) send to the constable—
(i) a copy of that record; and
(ii) confirmation of the terms of any warning given undegulation 7(3); and

(c) inform the constable that the constable may sulbonihe interviewing officer written
comments on the record of the meeting or on thragaf the warning (or both) not later
than 7 days after the date on which they were sent.

(2) The interviewing officer may, on the applicationtoé constable, extend the period specified
in paragraph (1)(c) if it is considered appropriatelo so.

(3) The interviewing officer must send a copy of theorel of the interview and any comments
received from the constable to—

(a) the senior manager;

(b) a personnel officer;

(c) if the interview was conducted by the reportingaafi, the countersigning officer;

(d) if the interview was conducted by the countersigrofficer, the reporting officer; and

(e) if the interview was conducted by any other corstathe reporting officer and the
countersigning officer.

PART 3

Second interview

Circumstancesin which second interview may be required

9. Where the reporting officer considers that thegeenance of a constable who was warned
in accordance with regulation 7(3) has not improwedficiently by the end of the period
specified, the reporting officer may, with the agrent of the countersigning officer, require the
constable to attend a second interview to disdwssanstable’s performance.

Arrangement of second interview
10. Where the reporting officer decides (with the agnent of the countersigning officer) to
require the constable to attend a second intentleweporting officer must—
(a) send a notice in writing to the constable—

(i) requiring the constable to attend, at a specifieé tind place, an interview with the
senior manager and a personnel officer;

(ii) stating the reasons why the interview is requise

(i) informing the constable of the right to be acconpdrat the interview by another
constable selected by the constable; and

(b) send a copy of the notice to the countersigningceff the senior manager and a
personnel officer.



Procedure at second interview

11.—(1) The second interview is to be conducted bystir@or manager and a personnel officer.
(2) At the second interview, the senior manager must—

(a) explain why the reporting officer and the countgmgig officer are of the opinion that the
constable has failed to make a sufficient improveinre performance; and

(b) give the constable an opportunity to make repregients in response.

(3) If, after considering any representations made H®/ ¢onstable, the senior manager is
satisfied that the constable’s performance has Bagsfactory, the senior manager must inform
the constable that no further action is to be taketer these Regulations.

(4) If, after considering any representations made H®/ ¢onstable, the senior manager is
satisfied that the constable’s performance has beeatisfactory during the period specified by
the interviewing officer in pursuance of regulati@(8)(d), the senior manager must give the
constable a warning, informing the constable—

(a) as to the respect in which the constable’s perfoomas considered unsatisfactory;
(b) that an improvement in performance is required,;
(c) of any specific action required to achieve thatriomement; and

(d) that if a sufficient improvement is not made withive period specified by the senior
manager, the constable may be required to atteridedficiency hearing in accordance
with regulation 13(1)(c).

(5) The senior manager may, if it is considered appaitgrrecommend that the constable seek
assistance in relation to any matter affectingcttrestable’s health or welfare.

(6) Where the constable is given a warning under papdg(4), the constable must be informed
that the chairing constable of an inefficiency lmegkvill have the power, if appropriate, to require
the constable to resign from the Police Servicerder a demotion in rank.

(7) The senior manager may adjourn the second intertoeavspecified later time or date if it
appears necessary or expedient to the senior mattegde so.

Procedur e following second interview
12—(1) Not later than 7 days after the date of thec@gsion of the second interview, the senior
manager must—
(a) prepare, in consultation with the personnel offieewritten record of the interview;
(b) send to the constable—
(i) a copy of that record; and
(ii) confirmation of the terms of any warning given undegulation 11(4); and

(c) inform the constable that the constable may sulimithe senior manager written
comments on the record of the meeting or on thragef the warning (or both) not later
than 7 days after the date on which they were sent.

(2) The senior manager may, on the application of trestable, extend the period specified in
paragraph (1)(c) if it is considered appropriatedcso.
(3) The senior manager must—
(a) retain with the record of the interview any writtsmmments received on that record or on
the terms of the warning; and

(b) send to the countersigning officer a copy of theoré of the interview and any written
comments on that record or on the terms of the wagrn



PART 4
Inefficiency hearing

Assessment of performance following second inter view
13—(1) Not later than 14 days after the end of theogespecified in pursuance of regulation
11(4)(d)—

(a) the reporting officer and the countersigning officeiust assess the constable’s
performance during that specified period;

(b) the constable must be informed in writing as to twbe the reporting officer and the
countersigning officer are of the opinion that théas been a sufficient improvement in
the constable’s performance during that period; and

(c) where the reporting officer and the countersigrofiicer of the opinion that there has
been an insufficient improvement in the constabfesgormance, the constable must be
notified of the requirement to attend, at a daté time to be specified, an inefficiency
hearing to consider the constable’s performance.

(2) A notification given in pursuance of paragraph ¢})nust inform the constable that the
inefficiency hearing will take place not less tHzindays and not more than 42 days from the date
of the notification.

Arrangement of inefficiency hearing
14. Not less than 21 days before the date fixed fanefficiency hearing, a written notice must
be sent by the countersigning officer to the cdilsta

(a) requiring the constable to attend the inefficiem@aring at a specified date, time and
place;

(b) stating the reasons why the hearing is required;

(c) informing the constable that the constable mayepeasented—
(i) either by an advocate or a solicitor; or
(i) by another constable selected by the constable; and

(d) informing the constable of the disposals availatdethe chairing constable of the
inefficiency hearing by virtue of regulation 18.

Procedure at inefficiency hearing
15—(1) The deputy chief constable must appoint a tairs of at least the rank of
superintendent to act as the chairing constatiteeanefficiency hearing.

(2) The chairing constable must be a person who habenmeattended nor otherwise been
involved with the first interview or the secondantiew.

(3) The chairing constable may appoint to assist thairicly constable at the inefficiency
hearing—

(a) up to two other constables as assessors; and
(b) an advocate or a solicitor as a legal assessor.

(4) As soon as reasonably practicable after the appemit of the chairing constable, the deputy
chief constable must arrange to be made availableet chairing constable any document which
was—

(a) available to the interviewing officer in relatiom the first interview;
(b) available to the senior manager in relation tosineond interview; and
(c) prepared or submitted under regulations 12, 13tor 1



(5) Subject to the following provisions of this regidat the procedure at the inefficiency
hearing is to be determined by the chairing comstab

(6) The inefficiency hearing is to be held in private.

(7) The chairing constable must give the constableofiygortunity to make representations in
relation to the matters mentioned in the notice sader regulation 14.

(8) The chairing constable must prepare a written mot@marising the proceedings at the
inefficiency hearing.

(9) Subject to regulation 16, if the constable failatiend the inefficiency hearing—

(a) where the chairing constable considers it justamropriate to do so, the hearing may be
proceeded with and concluded in the constable’sraies and

(b) any part of the procedure described in these Reégutawhich cannot be complied with
in the constable’s absence may be treated akaflitbeen complied with.

Postponement or adjournment of inefficiency hearing

16.—(1) Paragraph (2) applies where the constable—

(a) intimates to the chairing constable that the cdmstavill be unable to attend the
inefficiency hearing; or

(b) inthe absence of such intimation, fails to attdrainefficiency hearing.

(2) Where this paragraph applies, the chairing constaidy, if satisfied that there is a good
reason for the non-attendance of the constable—

(a) postpone the hearing in the circumstances mentionedragraph (1)(a); or
(b) adjourn the hearing in the circumstances mentioamg@aragraph (1)(b).

(3) The chairing constable may adjourn the inefficiemaring if, having considered any
representations made by the constable, the chaiongtable considers it appropriate to allow a
further period for the assessment of the constalpletformance.

(4) Where an adjournment is made for the purpose mmedion paragraph (3), the chairing
constable must—

(a) specify a period, not exceeding 3 months, duringcwtthe reporting officer and the
countersigning officer are to further assess thestable’s performance;

(b) fix a date on which the inefficiency hearing witirtinue; and
(c) require the constable to attend on that date peeifted time and place.

(5) Not later than 14 days from the date on which teaog for further assessment specified
under paragraph (4)(a) ends—

(a) the reporting officer and countersigning officer shprepare a report containing their
assessment of the constable’s performance duraig#riod; and

(b) the countersigning officer must—
(i) send that report to the chairing constable; and
(i) send a copy of that report to the constable.

(6) At the continuation of the inefficiency hearing ttfeairing constable must give the constable
the opportunity to make representations in relatiothe report mentioned in paragraph (5).

(7) Paragraphs (8) and (9) apply if, at the time thmrementioned in paragraph (5) is sent to
the chairing constable—

(a) that constable is absent, incapacitated or susgeénol@ duty; and

(b) itis likely that such absence, incapacity or saspm will continue for a period of more
than 28 days from the date report is sent.

(8) Where this paragraph applies, the deputy chieftables must appoint another constable to
act as the chairing constable at the continuedidaexicy hearing (and the references in paragraph
(6) and regulations 17 to 22 are to be read asdiroy any constable so appointed).



(9) A constable appointed under paragraph (8) must erstable who would have been
eligible for appointment as chairing constable bk tinefficiency hearing by virtue of
regulation 15(1) and (2).

Determination
17—(1) At the conclusion of the inefficiency hearirthe chairing constable must determine
whether the constable’s performance has beenasztisf—
(a) during the period specified under regulation 11%)or
(b) where the hearing was adjourned under regulati¢®)16uring the period comprising—
(i) the period specified under regulation 11(4)(d); and
(ii) the period specified under regulation 16(4)(a).

(2) Where it is considered necessary to do so, therigbaiconstable may defer the
determination under paragraph (1) to a later timegade.

(3) The chairing constable’s determination must be ndsx in writing and must, in a case
where the constable’s performance has been detedninbe unsatisfactory, state—

(a) the reasons for that determination; and
(b) any disposal ordered in accordance with reguldtin

(4) The chairing constable’s written determination mast soon as reasonably practicable, be
sent to—

(a) the constable;
(b) the deputy chief constable; and
(c) a personnel officer.

Disposals

18—(1) Where the chairing constable determines thatdonstable’s performance has been
unsatisfactory during the period mentioned in ragah 17(1)(a) or, as the case may be, (b), the
chairing constable may—

(a) require the constable to resign at a specified; date
(b) order the constable’s demotion in rank; or
(c) issue a written warning to the constable statirag-th
(i) the constable’s performance is required to impmikin a specified period; and

(ii) if, after consideration of the constable’s perfonee during that specified period in
accordance with regulation 19, it is found that toastable’s performance has not
improved sufficiently, the chairing constable maguire the constable to resign.

(2) Where a disposal under paragraph (1)(a) is ordenedthe constable fails to resign by the
specified date, the constable is to be treatecasd) been dismissed from that date.

Assessment of performance following inefficiency hearing
19.—(1) This regulation applies where the constable been given a written warning under
regulation 18(1)(c).

(2) Not later than 14 days after the end of the pespedcified in the warning, the reporting
officer and the countersigning officer must—

(a) assess the constable’s performance during thaidheri
(b) prepare a report on the constable’s performance;
(c) submit that report to the chairing constable;

(d) send a copy of that report to the constable; and



(e) inform the constable that written comments on thport may be submitted to the
chairing constable not later than 7 days afteidtte on which the copy of that report was
sent to the constable.

(3) The chairing constable must—
(a) consider the report and any written comments mgd® bn behalf of the constable; and
(b) if satisfied—

() that there has been an insufficient improvementhimm constable’s performance,
require the constable to resign within the peribd snonth beginning with the date
on which notification of that requirement is made;

(ii) that there has been a sufficient improvement incthestable’s performance, record
that decision and direct that no further proceesliage to be taken under these
Regulations.

(4) The chairing constable must record in writing tle¢edmination made under this regulation
(including the reasons for that determination) aa&l,soon as is reasonably practicable, send a
copy to—

(a) the constable;

(b) the deputy chief constable;

(c) a personnel officer;

(d) the countersigning officer; and
(e) the reporting officer.

(5) Where the chairing constable requires the constabiesign under paragraph (3)(b)(i) and
the constable has not resigned by the end of thiedpef 1 month beginning with the date of the
notification of that requirement, the constabl&ibe treated as having been dismissed with effect
from the day after the end of that period.

(6) Paragraphs (7) and (8) apply if, at the time thgoreis sent to the chairing constable in
pursuance of paragraph (2)(c)—

(a) that constable is absent, incapacitated or suspgdnoi@ duty; and

(b) itis likely that such absence, incapacity or saspm will continue for a period of more
than 28 days from the date the report is sent.

(7) Where this paragraph applies, the deputy chieftables must appoint another constable to
act as the chairing constable under this regula@om the references in regulations 20 to 22 to
“the chairing constable” are to be read as inclgd@iny constable so appointed).

(8) A constable appointed under paragraph (7) must erstable who would have been
eligible for appointment as chairing constable bk tinefficiency hearing by virtue of
regulation 15(1) and (2).

PART 5
Appeal to the chief constable

Appeal to the chief constable
20.—(1) Where a determination has been made by theirpaonstable that the constable’s
performance has been unsatisfactory, the constadjeappeal to the chief constable against—
(a) that determination and the disposal ordered; or
(b) the disposal only.

(2) Where the constable has been required to resigaruedulation 19(3)(b)(i), the constable
may appeal to the chief constable against thatnegent.



(3) An appeal under paragraph (1) or (2) is to be niadthe appellant submitting to the chief
constable, not later than 28 days after the datelioh a determination was sent to the constable
in pursuance of regulation 17(4) or, as the casg b&g 19(4), a written notice of appeal
specifying—

(a) the name and address of the appellant;
(b) that the notice is a notice of appeal;

(c) the date of the determination and disposal or, e tase of an appeal under
paragraph (2), the date of the requirement to nesigd

(d) the grounds upon which the appeal is made.

(4) The appellant must sign the notice of appeal antt sgith it a copy of the written
determination against which the appeal is made.

(5) A notice of appeal may be submitted late and sunbtiae may include—
(a) arequest for the notice to be accepted late; and
(b) a statement of the reasons why it was not subnitetine.

(6) The chief constable may accept a late notice okalpjp satisfied that there are special
circumstances which justify the appeal being sulechitate.

Appeal procedure

21.—(1) Where the chief constable considers it necgsea the purpose of determining the
appeal, the chief constable may fix an appeal hgddr the purpose of affording the opportunity
of making oral representations to—

(a) the appellant; and
(b) the chairing constable.

(2) Where the chief constable fixes an appeal heatirgchief constable must give reasonable
notice of the date, time and place at which thating is to take place.

(3) The chief constable may appoint to assist the aueétable at the appeal meeting—
(a) up to two other constables as assessors; and
(b) an advocate or a solicitor as a legal assessor.
(4) At an appeal hearing—
(a) each of the appellant and the chairing constablebeaepresented by—
(i) another constable;
(i) an advocate; or
(i) a solicitor; and
(b) the chief constable (or any individual representhmg chief constable) may put questions
to the appellant and the chairing constable (anindividual representing them).

(5) The chief constable may, where it appears necessaypedient to the chief constable to do
so, adjourn the appeal hearing and request theirapaonstable to—

(a) provide further information relating to any mattising from the chief constable’s
consideration of the papers; or

(b) hold a further hearing in relation to those matters

(6) Where the chief constable requests the chairingtable to hold a further hearing under
paragraph (5)(b), the provisions of regulation &4cépt paragraph (d)), 15 (except paragraphs (1),
(2) and (4)) and 16(1) and (2) apply to the heasisghey apply to an inefficiency hearing.

(7) The chief constable must not have regard to amynmdition obtained by virtue of paragraph
(5) unless—

() that information was available to the constablinattime of the inefficiency hearing; or
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(b) the constable has been given an opportunity to mejeesentations in relation to that
information.

Determination of appeal

22.—(1) The chief constable must determine the appedhe basis of—

(a) the written record of the chairing constable’s deteation made in pursuance of
regulation 17(3) and any papers referred to indle&trmination;

(b) inthe case of an appeal under regulation 20(2)—
(i) the report prepared under regulation 19(2)(b);

(i) any comments on that report submitted by the cbiesi{@r any person representing
the constable); and

(iif) the written record of the chairing constable’s deteation made in pursuance of
regulation 19(4);

(c) the notice of appeal,;

(d) any representations made by the constable at tfeabpearing; and

(e) any further information obtained following an adjoment of that hearing under
regulation 21(5).

(2) The chief constable must—
(a) where it is reasonably practicable to do so, deterithe appeal not later than—

(i) where no appeal hearing has been arranged, 7 ftayshee date on which the chief
constable receives the notice of appeal; or

(i) where an appeal hearing has been held, 7 daysladteiate of that hearing; or

(b) where it is not reasonably practicable to deterntine appeal in accordance with
sub-paragraph (a), determine the appeal not ladert

(i) 28 days after the date on which the notice of dppaa sent; or

(i) where the chairing constable has held a furtherrifiggain pursuance of
regulation 21(5), 7 days after the completion at tmearing.

(3) In determining an appeal under regulation 20(® dhief constable may—
(a) if the appeal was made under sub-paragraph (a)—

(i) reverse the chairing constable’s determination thatconstable’s performance has
been unsatisfactory; or

(ii)y vary the disposal,
(b) if the appeal was made under sub-paragraph (b),thardisposal; or
(c) in either case, dismiss the appeal.

(4) Any variation by the chief constable of a dispasalered by the chairing constable must not
have the effect of ordering a disposal which is ensevere than that ordered by the chairing

constable.
(5) In determining an appeal under regulation 20(® dhief constable must—
(a) confirm or quash the requirement to resign; and
(b) where the requirement to resign is quashed, sutestia disposal mentioned in
regulation 18(1)(b) or (c).
(6) The chief constable’s determination is to be reedrith a notice—

(a) specifying the terms of the chief constable’s dateation, including any variation of a
disposal ordered by the chairing constable;

(b) giving reasons for that determination; and
(c) signed and dated by the chief constable.
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(7) The chief constable must send a copy of the nateetioned in paragraph (6) to—
(a) the appellant;
(b) the appellant’s representative (if any); and
(c) the chairing constable.

PART 6

Senior Officer Performance

Senior officer performance

23. The Authority must establish and maintain—
(a) standards of performance for senior officers;
(b) procedures for the assessment of senior officerspliance with those standards; and

(c) procedures for the determination by the Authorityoy case in which a senior officer’s
compliance with those standards is in question.

PART 7

Revocation, savings and transitional provisions

Revocation, savings and transitional provisions

24. The Schedule (revocation, savings and transitipralisions) has effect.

KENNY MACASKILL
A member of the Scottish Government
St Andrew’s House,

Edinburgh
21st February 2013
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SCHEDULE Regulation 24
Revocation, savings and transitional provisions

I nterpretation

1. In this Schedule “inefficiency hearing”, “interviing officer” and “senior officer” each have
the meanings given by regulation 2 of the 1996 Reiguns.

Revocation, savings and transitional provisions
2. Subject to paragraph 3, the 1996 Regulationsemaked.

3—(1) Despite their revocation by paragraph 2, tB@61Regulations continue to have effect on
and after 1st April 2013 as they had effect immiadijabefore that date, with the modifications set
out in paragraph 10, where—

(a) unsatisfactory performance by an individual to whtmse Regulations applied (by
virtue of regulation 3 of those Regulations) camethte attention of that individual’s
reporting officer before 1st April 2013;

(b) proceedings under those Regulations in relatighdbindividual’'s performance were not
concluded before that date; and

(c) the individual in respect of whom those proceedinwgse taking place is a transferred
constable.

(2) In this paragraph, “reporting officer” has the mieangiven by regulation 2 of the 1996
Regulations as it applied immediately before 1stil/A913.

(3) For the purpose of sub-paragraph (1)(b), wherenitigidual whose performance was being
examined was not required to attend an inefficiehegring, proceedings are to be treated as
having been concluded—

(a) in a case where that individual's performance velfywing a first interview, not found
to be unsatisfactory, on the date on which theviddal was informed of that outcome;

(b) in a case where that individual's performance veamél to have improved sufficiently by
the end of the period specified in accordance vagulation 6(3)(d) of those Regulations,
on the date on which the individual was informedhaft outcome; or

(c) in a case where that individual's performance veasél to have improved sufficiently by
the end of the period specified in accordance wigulation 10(4)(d) of those
Regulations, on the date on which the individuas wedormed in writing in accordance
with regulation 12(1)(b) of those Regulations.

(4) Sub-paragraph (5) applies where, at the conclusfiam inefficiency hearing—

(a) the performance of the individual who was the sctibyd the hearing was found, in
accordance with regulation 16(1) of those Regufatito be unsatisfactory; and

(b) a disposal other than that mentioned in regulafi@(il)(c) of those Regulations was
made.
(5) Where this sub-paragraph applies, for the purpbsetmparagraph (1)(b) proceedings are to
be treated as having been concluded—
(a) unless regulation 19(8) of the 1996 Regulationdiegpon the date on which the period
specified in regulation 19(6) of those Regulatidas sending a notice of appeal has
expired; or

(b) where a notice of appeal was sent within that peo has been accepted late in
accordance with regulation 19(8) of those Regutation the date on which a decision
was sent in accordance with regulation 21(7) of¢hRegulations.
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(6) Sub-paragraph (7) applies where at the concludiam amefficiency hearing—

(a) the performance of the individual who was the scib the hearing was found, in
accordance with regulation 16(1) of the 1996 Reinnig, to be unsatisfactory; and

(b) the disposal mentioned in regulation 17(1)(c) okthnRegulations was made.

(7) Where this sub-paragraph applies, for the purpbsealmparagraph (1)(b) proceedings are to
be treated as having been concluded—

(&) where no notice of appeal was sent in accordantle regulation 19(6) of the 1996
Regulations or, as the case may be, receivedriagaedordance with regulation 19(8) of
those Regulations, on the date on which a copyhefdecision of the chairman of the
inefficiency hearing was sent in accordance witjulation 18(4) of those Regulations; or

(b) where such a notice was sent or, as the case magdegved late—

(i) in a case where the disposal was quashed in acm@adth regulation 21(4)(b)(i) of
the 1996 Regulations, on the date that decision seag in accordance with
paragraph (7) of that regulation; or

(ii) in any other case, on the date on which a cophefiecision of the chairman of the
inefficiency hearing was sent in accordance witlyulation 18(4) of those
Regulations.

Transitional provisions

4. Any proceedings commenced under the 1996 Reguofatio relation to which those
Regulations continue to have effect by virtue abgaaph 3—

(&) may be continued under those Regulations as mddifjegparagraph 10; and
(b) where continued, are to be treated as proceedimdgr those Regulations as so modified.

5. In relation to proceedings in relation to whicle 1896 Regulations continue to have effect by
virtue of paragraph 3—

(a) anything done before 1st April 2013 under thoseuReipns by or in relation to a chief
constable of a police force is to be treated, ahaiter that date, as having been done by
or in relation to the chief constable of the Polk=vice;

(b) anything done before 1st April 2013 under thoseuRemns by or in relation to an
assistant chief constable of a police force arbeddreated, on and after that date, as
having been done by or in relation to the deputiefckhonstable designated under
regulation 4 of these Regulations;

(c) anything done before 1st April 2013 under thoseuRsipns by or in relation to a senior
officer (within the meaning given by regulation Pthose Regulations as it had effect
immediately before that date) is, where the sepificer was the commander of the
division to which the constable in respect of whoroceedings under those Regulations
were taken, on and after that date to be treatb@znag been done by or in relation to the
local commander in relation to the division to whtbat constable is assigned.

6.—(1) Sub-paragraph (2) applies to an individual who

(a) before 1st April 2013, was an interviewing offider relation to a case in relation to
which the 1996 Regulations continue to have effgatirtue of paragraph 3; and

(b) is—
(i) atransferred constable; or

(i) engaged in service as a constable of the Policacgdoy virtue of paragraph 8(2) of
schedule 5 to the Act.

(2) An individual to whom this sub-paragraph appliewisontinue to carry out the functions of
an interviewing officer in relation to the proceagh in relation to which that individual's
appointment was made.
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(3) Sub-paragraphs (4) and (5) apply where an individppointed before 1st April 2013 to act
as interviewing officer in relation to a case itat®n to which the 1996 Regulations continue to
have effect by virtue of paragraph 3 has not temsfl to serve as a constable of the Police
Service.

(4) Where this sub-paragraph applies, the deputy doie$table must appoint a constable of at
least the rank of sergeant and of at least the o&ttie constable under investigation to replaee th
individual who has not transferred as interviewafficer.

(5) Anything done before 1st April by or in relation &m interviewing officer who has not
transferred is, on and after that date, to bedteats having been done by or in relation to the
constable appointed to replace that interviewirfiger.

7—(1) Sub-paragraph (2) applies to an individual who

(a) before 1st April 2013, was appointed as the chairwfaan inefficiency hearing under
regulation 14(1) of the 1996 Regulations in relatio a case in relation to which those
Regulations continue to have effect by virtue afgaaph 3; and

(b) is—
(i) atransferred constable; or

(i) engaged in service as a constable of the Policacgdoy virtue of paragraph 8(2) of
schedule 5 to the Act.

(2) An individual to whom this sub-paragraph appliesoisontinue to act as chairman of the
inefficiency hearing in relation to which that im@tiual’'s appointment was made.

(3) Sub-paragraphs (4) and (5) apply where an indiVidppointed before 1st April 2013 to act
as chairman of the inefficiency hearing in relationa case to in relation to which the 1996
Regulations continue to have effect by virtue ofagaaph 3 has not transferred to serve as a
constable of the Police Service.

(4) Where this paragraph applies, the deputy chief tables must appoint to replace the
individual who has not transferred as chairmarhefibefficiency hearing—

(a) in a case where the constable whose performanoeing examined at the hearing is of
the rank of superintendent, an assistant chieftables and

(b) in any other case, a constable of at least the shslperintendent.

(5) Anything done before 1st April by or in relation dochairman of an inefficiency hearing
who has not transferred is, on and after that datdye treated as having been done by or in
relation to the constable appointed to replacedhairman.

8—(1) This paragraph applies to a requirement tmnesom a police force by a specified date
made under regulation 17(1)(a) or 18(3)(c) of tBBG6LRegulations where—
(a) that requirement was made before 1st April 2013;

(b) the individual in respect of whom that requirememats made has not, in accordance with
that requirement, resigned before 1st April 2018t a

(c) thatindividual is a transferred constable.

(2) Where this paragraph applies, a requirement tgmesom a police force by a specified date
is, on and after 1st April 2013, to be treated asgairement to resign from the Police Service by
that specified date.

(3) Where a transferred constable has not resignedhdydate specified in a requirement to
which this paragraph applies, that constable ibedreated as having been dismissed from the
Police Service on the specified date.

9.—(1) This paragraph applies where—

(@) an individual has, before 1st April 2013, been égsby the chairman of an inefficiency
hearing a written warning under regulation 17(1@fcthe 1996 Regulations; and

(b) the period specified by the chairman in that wagnivas not expired before 1st April
2013.
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(2) Where this paragraph applies, a warning that aivitheal may be required to resign from a
police force is to be treated as if it were a wagntihat that individual may be required to resign
from the Police Service.

M odifications

10.—(1) The 1996 Regulations are modified as follows.
(2) In regulation 2—
(a) omit the definition of “assistant chief constable”;
(b) in the definition of “personnel officer’—

(i) for “an” to “1967", substitute “a member of polistaff appointed under section 26
of the Police and Fire Reform (Scotland) Act 2012”;

(ii) after “constable”, insert “of the Police Servicahd
(i) after “constables”, insert “of the Police Service”;
(c) inthe definition of “senior officer—
(i) after “constable”, in each place it occurs, insefthe Police Service”; and
(ii) before “commander”, in each place it occurs, indedal”;

(d) in the definitions of “the constable”, “countersigag officer”, “interviewing officer”, and
“reporting officer”, after “constable”, in each pk it occurs, insert “of the Police
Service”; and

(e) inthe appropriate places, insert—

“chief constable” has the meaning given by sect@8(1) of the Police and Fire
Reform (Scotland) Act 2012;";

““deputy chief constable” means the deputy chiefstable designated under regulation
4 of the Police Service of Scotland (Performanaejkations 2013;”;

“local commander” has the meaning given by sect®®{l) of the Police and Fire
Reform (Scotland) Act 2012;";

“Police Service” has the meaning given by sec88(1) of the Police and Fire Reform
(Scotland) Act 2012;”; and

““transferred constable” means an individual who—

(a) before 1st April 2013 was serving as a constabla police force (excluding any
such individual who was, immediately before thatedangaged on relevant
service within the meaning given by section 38AdiLthe Police (Scotland) Act
1967);

(b) is transferred to the Police Service under gragh 6 of schedule 5 to the Police
and Fire Reform (Scotland) Act 2012; and

(c) is not a special constable of the Police Servic
(3) In regulation 3—
(a) in paragraph (a), before “constables”, insert “sfarred”; and
(b) in paragraph (b), before the first and third “calt”, insert “transferred”.
(4) In regulation 4, before the first “constable”, irtséransferred”.
(5) In regulation 5—
(a) in paragraph (1), before the first “constable” eiristransferred”; and

(b) in sub-paragraph (b)(ii) of that paragraph, afteoristable”, insert “of the Police
Service”;

(c) in paragraph (2), before “constable”, insert “tfened”; and
(d) in paragraph (4), after “constable”, insert “of tP@lice Service”.
(6) In regulation 8, before the first “constable”, irtséransferred”.
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(7) In regulation 9—
(a) in paragraph (a), before the first “constable”emstransferred”; and
(b) in sub-paragraph (iii) of that paragraph, afterristable”, insert “of the Police Service”.
(8) In regulation 10(4)(d), for “force”, substitute “iRaee Service”.
(9) In regulation 12(1)(b), after the first “constahl@isert “of the Police Service”.
(20) In regulation 13—
(a) in the opening words, after the first “constabiasert “of the Police Service”; and
(b) in paragraph (c)(ii), for “a police force”, substi “the Police Service”.
(11) In regulation 14—
(@) in paragraph (1)—
(i) after the first “constable”, insert “of the Poli€ervice”; and
(ii) for “assistant”, substitute “deputy”;

(b) in sub-paragraph (a) of paragraph (2), for “polite”the end of that sub-paragraph,
substitute “Police Service”;

(c) in paragraph (3), after “constables”, insert “cé tPolice Service”; and
(d) in paragraph (4), for “assistant”, substitute “digpu
(12) In regulation 15(6)—
(a) for “assistant”, substitute “deputy”; and
(b) after the second “constable”, substitute “of thédedService”.
(13) In regulation 16(4), for “assistant”, substitutesfulity”.
(14) In regulation 17, for “force”, in each place it ocs, substitute “Police Service”.
(15) In regulation 18—
(a) for “force”, in each place it occurs, substituteliee Service”;
(b) in paragraph (4)(b), for “assistant” substitutepydg/”; and
(c) in paragraph (6)—
(i) for “assistant”, substitute “deputy”; and
(ii) after the second and sixth “constable”, insertthaf Police Service”.
(16) In regulation 19—
(&) in paragraph (1), before the first “constable” giistransferred”;
(b) in paragraph (2), before the first “constable” giistransferred”.
(17) In regulation 20(3)(a), for “a police force” sultste “the Police Service”.
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EXPLANATORY NOTE
(This note is not part of the Order)

These Regulations make provision for the proceddoes dealing with cases where the
performance of a constable of the Police ServiceSobtland (“the Police Service”) is
unsatisfactory.

Part 1 makes general provision. Regulations 1 toake provision about the commencement,
interpretation and application of the RegulatidRegulation 4 requires the chief constable of the
Police Service to designate a deputy chief constéthe deputy chief constable”) to carry out
functions under the Regulations.

Parts 2 to 5 deal with the performance of constablethe Police Service below the rank of
assistant chief constable.

Part 2 makes provision about the first stage idinigavith such a constable whose performance is
considered to be unsatisfactory. Regulations S6aregjuire the constable to attend an interview (a
“first interview”) with the constable’s immediateervisor or, by request, with a constable senior
in rank to that supervisor and make provision aleaitarrangement of that interview. Regulation
7 sets out the procedure to be followed at thatrwew and regulation 8 sets out the procedure to
be followed following that interview, including hothe interview and its outcome should be
recorded.

Part 3 makes provision for the second stage folirdpavith a constable whose performance
continues to be unsatisfactory following the fetige. Regulation 9 requires such a constable to
attend a second interview to discuss that conssap@&formance. Regulation 10 makes provision
about the arrangement of that interview, includangvision for notifying the constable that the
interview is to take place and why it is requir@kgulation 11 establishes the procedure for a
second interview, including making provision abouho must conduct the interview and
conferring on that individual the power to give thenstable a warning if that constable’s
performance is deemed unsatisfactory. RegulatiomaRes requirements about the procedure to
be followed after the second interview.

Part 4 establishes a third stage in the processldating with constables whose performance
continues to be considered to be unsatisfactotgvlinig the first and second stages. Regulation
13 makes provision for such a constable’s perfoneaio be assessed following the second
interview and for notice to be given to the conlgalm the event that the constable’s performance
is considered to be unsatisfactory, that the coiesta required to attend an inefficiency hearing.
Regulation 14 sets out how such a hearing is @rtzenged.

Regulation 15 provides for the procedure at arfitiehcy hearing, including requiring the deputy
chief constable to appoint a constable of at l#astrank of superintendent to chair that hearing
and permitting the chairing constable to appoiteotconstables or an advocate or solicitor to
assist. Regulation 16 allows for the postponemenadjournment of the inefficiency hearing
either because the constable is unable to attebdaause the chairing constable considers that it
is appropriate to allow a further period to assbssconstable’s performance. The procedure for
carrying out such a further assessment and theincatipn of the hearing following that
assessment is also set out in regulation 16.

Regulation 17 requires the chairing constable hatdonclusion of the inefficiency hearing, to
determine whether the constable’s performance bBas bnsatisfactory. The chairing constable is
required to record that determination and the mmdor it. Where the chairing constable
determines that the constable’s performance has besatisfactory, regulation 18 permits the
chairing constable to require the constable togresdlemote the constable in rank or issue a
warning about future performance and set a pendothfit performance to be assessed. Regulation
19 makes further provision about the assessmethiegberformance of a constable who has been
given a warning under regulation 18, including liegg the chairing constable following such an
assessment, to require the constable to resigrfibpnance has not improved.
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Part 5 makes provision about appeals. Regulatiope2fhits an appeal to be made to the chief
constable of the Police Service against a findialjpWing an inefficiency hearing that the
constable’s performance has been unsatisfacorgisipesal ordered following such a finding, or
both. Regulation 21 makes provision about the mhoeefor determining an appeal. In particular,
it permits the chief constable to fix an appealrimgg sets out the procedure to be followed at such
a hearing and allows the chief constable to réfemnatter back to the chairing constable to hold a
separate hearing on such matters as the chiefatdasmay determine. Regulation 22 makes
provision as to how an appeal should be determimnetjding the action the chief constable may
take.

Part 6 makes provision about the performance oftatafes of the Police Service of the rank of
assistant chief constable and above. Regulatiore@@ires the Scottish Police Authority to set
standards of performance for such constables anchaimtain procedures for measuring the
performance of such officers against those stasdard

Part 7 and the Schedule revoke the Police (EffayigriScotland) Regulations 1996 and make
savings and transitional provisions to deal witbcgedings under those Regulations in relation to
constables of police forces who are transferretheédPolice Service and which are not concluded
on the date these Regulations come into force.
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