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REASONS FOR FINDING AN ERROR OF LAW

1. Mr Kotas on behalf of the Secretary of State has conceded before us
that the determination reveals a material error on a point of law in
that the First-tier Tribunal Judge failed to have regard to the evidence
of the appellant’s witnesses and to the expert report of Mr Chacko. 
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2. We set aside the decision of the First-tier Tribunal and remit the appeal
to the First-tier Tribunal for it to be re-made. 

We direct

(i) The Secretary of State is to set out what parts of the appellant’s
account are conceded to be true or are the subject of  sustainable
findings of fact made by the First-tier Tribunal Judge that she does not
challenge in the re-making of the decision.

(ii) If the concessions made in (i) above, arise from information provided
to the Secretary of State, she is to provide a copy of the document
containing the information or a redacted version of it or an extract of
the relevant parts.  

(iii) The requirement in (ii) above arises from the respondent’s duty of
disclosure and fairness, subject to all just reservations.  

DECISION

The Judge made an error on a point of law and we set the determination
aside.

The appeal is remitted to the First-tier Tribunal to be re-made subject to
the parties’ agreement as to those matters which are not disputed.  

ANDREW JORDAN
JUDGE OF THE UPPER TRIBUNAL

7 December 2017
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