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DECISION AND DIRECTIONS

1. The Appellant is a citizen of Portugal born on 11th January 1980. His appeal
against the decision to deport him was dismissed under the Immigration
(EEA) Regulations and on human rights grounds by First-tier Tribunal Judge
Lucas on 23rd June 2017. 
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2. After hearing brief submissions by the parties, I find that the judge erred in
law in failing to apply the relevant test set out in Regulation 21 of the EEA
Regulations  2006.  It  was  accepted  that  the  Appellant  had  permanent
residence and therefore the issue was whether there were serious grounds
of public policy to justify deportation. The judge has failed to demonstrate
that he applied that test to the Appellant’s case. 

3. The  judge  finds:  ‘The  Tribunal  is  quite  satisfied  that  deportation  is
sufficiently  serious  to  activate  Regulation  21’.  This  was  insufficient  to
demonstrate which test he had applied and whether he had considered all
the relevant factors set out in Regulation 21.

4. I  have  decided  in  accordance  with  paragraph  7.2  of  the  Practice
Statements of 25th September 2012 that the decision dated 23rd June 2017
should be set aside and the appeal remitted to the First-tier Tribunal. None
of the judge’s findings are preserved.

DIRECTIONS

(i) The Tribunal is directed pursuant to section 12(3) of the Tribunals, Courts
and Enforcement Act 2007 to reconsider the appeal at a hearing before a
First-tier Tribunal Judge other than First-tier Tribunal Judge Lucas.

(ii) I direct that the Appellant serve on the Respondent and the Tribunal any
further evidence and submissions at least 14 days before the hearing.

(iii) The matter is listed before a First-tier Tribunal judge at the first available 
date.

(iv) A Portuguese interpreter is required.

J Frances

Signed
Date 18th September 2017

Upper Tribunal Judge Frances
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