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THE IMMIGRATION ACTS 
 
 

Heard at Field House Decision & Reasons Promulgated 
On 18 June 2018 On 28 June 2018  
 

 
Before 

 
DEPUTY UPPER TRIBUNAL JUDGE ESHUN 

 
 

Between 
 

MR MOHAMMAD NAYEEMUL HAQUE 
MRS JANNATUL FERDOSI 

(ANONYMITY DIRECTION NOT MADE) 

Appellants 
and 

 
THE SECRETARY OF STATE FOR THE HOME DEPARTMENT 

Respondent 
 
 
Representation: 
For the Appellants: Mr M S Gill QC, Counsel, instructed by Londonium Solicitors 
For the Respondent: Mr D Clarke, Home Office Presenting Officer 

 
 

DECISION ON ERROR OF LAW 
 
1. The appellants have been granted permission to appeal the decision of First-tier 

Tribunal Judge Morris dismissing their appeals against the decision of the respondent 
to refuse to grant them leave to remain on the basis that they did not meet the 
requirements of Appendix FM nor of paragraph 276ADE of the Immigration Rules.  
The first appellant’s application, based on the length of residence in the UK under 
paragraph 276B of the Rules, was also refused. 
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2. At the hearing before me, Mr Clarke submitted that Mr Gill agreed with him that the 

judge made an error of law, firstly in her approach to the 10-year Rule for the reasons 
set out in the grounds of appeal.  Consequently, Mr Clarke conceded that the first and 
second appellants have succeeded in their appeals against the refusal of their 
application for leave to remain under the 10-year Rule. 

 
3. The first and second appellants have a daughter called Nusaiba, who was born in the 

UK on 18 April 2011.  She is a national of Bangladesh as are her parents.  Mr Clarke 
submitted that at the date of the previous hearing the child was not a qualifying child 
but as of today would be a qualifying child.  The appeals of the appellants now fall 
under the Human Rights Act.  Mr. Clarke submitted that as the first and second 
appellants have established ten years’ lawful leave to remain in the UK, this will have 
a knock-on effect on their appeals under Article 8 of the ECHR. 

 
4. In the circumstances I find that the Article 8 appeals of the first and second appellants 

as also the Article 8 rights of the child will need to be looked at afresh.  The appellants 
will have the opportunity to give more evidence about their Article 8 appeals, which 
they were not able to do at the hearing before the First-tier Judge.   

 
Notice of Decision 
 
The appeals are remitted to Hatton Cross for rehearing by a judge other than First-tier 
Tribunal Judge Morris. 
 
No anonymity direction is made. 
 
 
Signed        Date: 27 June 2018 
 
Deputy Upper Tribunal Judge Eshun 
 
 
 

 
 


