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Upper Tribunal  
(Immigration and Asylum Chamber)                      Appeal Numbers:  HU/23341/2016 

                                                                                                                HU/10488/2017 
 

THE IMMIGRATION ACTS 
 

Heard at Field House   Decision & Reasons Promulgated 
On 12 September 2018   On 21 September 2018  
  

 
Before 

 
UPPER TRIBUNAL JUDGE GRUBB 

 
Between 

 
ERLINDA OROSHI 

AGE OROSHI 
(ANONYMITY DIRECTION NOT MADE)  

Appellants 
and 

 
THE CLEARANCE OFFICER 

Respondent 
Representation: 
 
For the Appellants: Mr S Kerr, instructed by Karis Solicitors Limited 
For the Respondent: Ms A Fijiwala, Senior Home Office Presenting Officer  

 
 

DECISION AND REASONS 

1. The first and second appellants are citizens of Albania who were born respectively on 
14 August 1998 and 24 June 1970.  The second appellant is the mother of the first 
appellant.   

2. The second appellant is married to a former Albanian citizen, who was granted British 
citizenship on 16 July 2012.   They married in 1997 or 1998.  The first appellant is their 
daughter.  The second appellant initially came to the UK as a family visitor on 6 
January 2006.  She overstayed and lived with her husband who was in the UK and 
who, prior to being granted British citizenship, was granted humanitarian protection 
in December 2003.  The second appellant, together with her husband, subsequently left 
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the UK at some point.  Both were encountered in France on 3 November 2011 seeking 
to enter the UK illegally with their daughter. 

3. The second appellant previously sought leave to remain in the UK and the first 
appellant previously sought entry clearance to join her mother in the UK.  Both 
applications were refused and, in conjoined appeals, the appeals of both appellants 
were refused on human rights grounds following a hearing on 10 December 2015. 

4. Thereafter, the second appellant voluntarily left the UK and returned to Albania.   

5. On 10 March 2017, the second appellant applied for leave to enter as the spouse of her 
husband under the Immigration Rules.  Her application was refused on 1 September 
2017.  The first appellant applied for entry clearance as a child under para 297 of the 
Rules on 7 July 2016.  Her application was refused on 21 September 2016.   

6. Both appellants appealed and their appeals were consolidated and heard by Judge N 
M Paul on 16 March 2018.  The judge dismissed both appellants’ appeals under Art 8 
of the ECHR.  In particular, he was not satisfied that the appellants met the financial 
requirements of the Rules and that the decisions amounted to a disproportionate 
interference with their private and family life.   

7. On 1 August 2018 the First-tier Tribunal (Judge Lambert) granted both appellants 
permission to appeal to the Upper Tribunal.   

8. At the hearing before me, Ms Fijiwala on behalf of the respondent, accepted that the 
judge had erred in law in considering whether the appellants met the respective 
financial requirements of the Immigration Rules, in particular by failing to consider 
how the sponsor’s savings of £40,000 factored into the requirements of the Rules.  She 
accepted that the judge had not properly considered the application of the Rules to the 
appellants and that there were insufficient findings, particularly in relation to the first 
appellant, in the judge’s decision.  She accepted that the judge’s decision should be set 
aside and that the appeals should be remitted to the First-tier Tribunal for a de novo 
rehearing.   

Decision 

9. I am satisfied that the respondent’s concession is properly made.  I am satisfied that 
the judge materially err in law in dismissing each of the appellant’s appeals and that 
the proper disposal of the appeals is to remit them to the First-tier Tribunal for a de 
novo rehearing before a judge other than Judge N M Paul. 

 
Date 19 September 2018 

 Signed 
 
A Grubb 
Judge of the Upper Tribunal 


