
  

© CROWN COPYRIGHT 2018 

 
 

Upper Tribunal  
(Immigration and Asylum Chamber) Appeal Number: IA/34850/2015   
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Before 

 
DEPUTY UPPER TRIBUNAL JUDGE DAVIDGE    

 
 

Between 
 

MOHAMED SHABEEL AKBERDEEN MARIKAR   
(ANONYMITY DIRECTION NOT MADE) 

Appellant 
and 

 
THE SECRETARY OF STATE FOR THE HOME DEPARTMENT   

Respondent 
 
 
Representation: 
For the Appellant: Ms P Solanki of Counsel   
For the Respondent: Mr I Jarvis, Senior Home Office Presenting Officer   

 
 

DECISION AND REASONS 
EXTEMPORE JUDGMENT  

1. This is the extempore decision. 

2. Rule 40(3) of the Tribunal Procedure (Upper Tribunal) Rules 2008 (statutory 
instrument 2008/2698 as amended) applies to this decision.   

3. This appeal concerns a November 2015 refusal of an application to extend leave as a 
Tier 4 General Student. 
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4. The parties were in agreement that in light of the findings that there had been no 
misrepresentation in the application, and the Appellant had not been party to any 
deception in the context of his earlier language certificate in his earlier case, the Ft TJ 
had mistook the law and the appeal should have been allowed as “not in accordance 
with the law” so that the application remains outstanding with the Secretary of State. 

5. Mr Jarvis for the Respondent anticipates that in line with the prevalent policy the 
applicant or Appellant will be granted 60 days’ leave to afford an opportunity to obtain 
a new CAS. 

6. Accordingly, by consent the appeal to the Upper Tribunal is allowed as follows   

(1) the First-tier Tribunal decision is infected by error of law and I set it aside;        

(2) I remake the decision allowing the Appellant’s appeal on Immigration Rules 
grounds to the extent that it is not in accordance with the law and remains 
outstanding with the Secretary of State.   

 
No anonymity direction is made. 
 

Signed   Date 07 August 2018 
 
 
Deputy Upper Tribunal Judge Davidge 
 
 
TO THE RESPONDENT 
FEE AWARD 
 
As I have allowed the appeal and because a fee has been paid or is payable, I have 
considered making a fee award and have decided to make no fee award for the following 
reason: No request was made. 


