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DECISION AND REMITTAL

1. The appellant, a national of the People’s Republic of China, appeals to this
Tribunal against the decision of the First-tier Tribunal (Judge Kempton)
dismissing his appeal. The principal ground of appeal is that the judge
failed to determine the appellant’s appeal under article 8, because she
considered that he ought to have made a protection claim. Before us it
was agreed that that ground is made out. It was also agreed that the
appropriate way forward is for us to set aside the First-tier Tribunal’s
decision for error of law and to remit this appeal to the First-tier Tribunal.
The directions we make, again, by consent, are that this appeal be
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determined by Judge Kempton after hearing whatever evidence and
submissions she considers appropriate.
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