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DECISION OF THE UPPER TRIBUNAL

PURSUANT TO RULE 40(3)(a) OF
THE TRIBUNAL PROCEDURE (UPPER TRIBUNAL) RULES 2008

1. This decision is amended by reference to rule 43(2)(d) of the Tribunal
Procedure (Upper Tribunal) Rules 2008 (as amended).
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2. We substitute a decision allowing the appeal outright.

3. The respondent appeals with permission from the decision of the First-tier
Tribunal, First-tier Tribunal Wood, allowing the appellant’s appeal against the
respondent’s decision made on 20 February 2020 to refuse his application for
permission to remain the basis of ten years’ residence and on his private life in
the UK made under paragraphs 322 (2) and 322 (5) and under paragraphs 276B
of the Immigration Rules. The respondent maintained that that the appellant, a
citizen of Bangladesh, had knowingly been engaged in fraud relating to the
Educational Testing Service.

4. It is common ground that the First-tier Tribunal did materially err in law in failing
to give adequate reasons for finding that the appellant, did not commit fraud
and both parties agree that this is a case where the appeal should be allowed
outright.

5. We are satisfied that the decision of the First-tier Tribunal can properly be set
aside without a reasoned decision notice.

Decision

6. We set aside the decision of the First-tier Tribunal.

7. The appeal is allowed by consent of both parties.

Judith Gleeson
Date 29 March 2023
Upper Tribunal Judge Gleeson



