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JUDGMENT 
 

1. The allegation under Section 104 Employment Rights Act 1996 is 
struck out as having no reasonable prospect of success. 
 

2. The allegation of discrimination by associative disability discrimination 
is struck out as having no reasonable prospect of success. 

 
 

REASONS  
 

1. In relation to the Section 104 claim there was no evidence at all that 
the claimant had made any allegations of infringement of a statutory right. 
Even if there was such an allegation there was no evidence that the 
dismissal was principally for such allegation allegedly having been made. 
The claim, taking the claimant’s case at its highest, could have no 
reasonable chance of success. 
 

2. The claim of associative direct disability discrimination was in reality an 
assertion that the claimant’s partner had been discriminated against not 
that he had been discriminated against. Even the claimant stated that he 
was not sure of this claim. The claim, taking the claimant’s case at its 
highest, could have no reasonable chance of success. 
 

3. In striking these two claims out I very clearly self directed on the 
leading cases relating to strike out especially in relation to discrimination 



Case No: 1400757/2017  
 

10.7 Judgment with reasons – rule 62  

and that to do so should only be an exceptional course of action. In my 
view, for the reasons in paragraphs 1 and 2 above, it is appropriate to view 
this as being exceptional justifying a strike out of such claims. 
 

 
 
 
                                              
    _____________________________________ 
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