
IN THE MAlT ER OF AN AI'PEAL TO THE fIRST TIER TRmUNAL 
(INFORMATION RIGHTS) 
UNIH:R SECTION 57 OF THE ~'llF.F.DOM OF INFORMATION ACT 2000 

EAJ2014/0232 

B ~: T W F. E N:-

EPSOM & EWF:LL UOROUGH COUNCIL Appellant 

-Alld-

THE INFORMATION COMM ISSIONER 
ncspondcnt 

CONSENT ORDER 

Pursuant 10 rule 37(1) of the Tribunal Procedure ( First Tier Tribunal) (General 

Regulatory Chamber) Rules 2009, upon reading the parties agreed statement (in Annex 

Al, 

II IS OR DERED BY CONSENT TIIAT: 

1. rhe appt.:a l is allowed in purl. 

2. The Decision NOlice rS5054 1229 dated 20 A ugust 20 14 to be substituted in the 

tcnns set out in Annex B. 

3. There is no order for costs 

DA rEl) this I , Ill day of February 20 15 



ANNEX A 

Statement of ,'ensO IlS for consent orde r 

I. This appeal concerned the Respondent's Decision Notice FER0532222 dated 20 

August 2014. 'I1mt Notice sets out the terms of the original information request 

at puragraph 7. 

2. The Council provided some inrormation within the scope or the request but 

withheld the remainder relying upon regulations 12(5)(d), 12(5)(e) und 12(5)(1) 

EIR. 

J. In the said Decision Notice, the Respondent decided that the Appellant had 

failed IQ dcmonslrorc thut the exceptions were engaged. 

4. The Appellant appea led against the Decision Notice on 17 September 2014. On 

the same date, the Appellant wrote 10 the Tribunal advising that whilst it was in 

the process of analysing the infonnali otl relevant to the appeal , the Appellant 

identified 8 new rilc which was potentially relevant to the requcsl. 

5. lJaving completcd its ex.amination of the rurther inrormation , the Appellant 

advised the Commissioner that a significant part of thc inrormation Ii.llls within 

onc or more of the exceptions claimed in the oppeal and accordingly propose to 

withhold this information llnd would make arrangement to disclose the 

rell1ainder of the information falling within the request to the requester. 

6. The Appellant provided the rurther inrormation and evidence to tht: 

Commis:)iollcr together with a schedule of the towl withheld informal ion scl(illg 

Qui tile exceptions relied upon and Ihe reasons lor doing so. The Appellant 
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confirmed that, in addition to the exceptions previously relied upon, it was now 

seeking to also rely upon regulations 12(4)(d), 12(4)(e), 12(5)(b) and 13 EIR. 

7. The Commissioner then re~considered the wit hheld information disclosed 10 the 

Commissioner during his investigation together with the new information 

identified on appeal in light of the further infonnation, evidence and arguments 

put forward. The Commissioner is now of the view that, save for information 

contained with in a few documents, the exceptions were correctly relied lIpon by 

the Appellant with respect to the withheld information, 

8. In view of all the circumstances and subject to the Tribunal's views. the parties 

jointly submi tthal it is appropriate Jor these proceedings to be concluded by way 

of a consent order, and that it is appropriate fo r the Tribunal 10 consider their 

joint application without holding a hearing (as envisaged by rule 37(2»). 

ANNEX 11 

I. The Appellant was 111 breach of section 1(1)(a) and (b) of the Freedom of 

Information Act in thm it held further information within the scope of the 

request for infonnalion which has now been discloSl.~ to the requester. 

2. No furlher SICPS are required 10 be taken. 

Signed: , 

Ms D. Surowiak 

Principal Solicitor 

Lpsorn & E\\clll3ufough Cuul1cil 

' I own Ilall 
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The I)urade 

Epsom 

Surrey 

KTI851lY 

For and on bchalfoflhe Appellant 

Signed. 

Information COlllmissioner's Office 

Wydi fre: House 

Wnter Lane 

Wilmslow 

Cheshire 

----S-~9-5-M"------------------­

For and on behal r of the Respondent 
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