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Theso Appeals are from the semtemee or decvws
of the High Court of Admiralty in canses of salvage
for serviees rendered ])}‘ a schooner enlled the
* Annie Grant’ and by five steam vessels, called re-
spoctively the ¢ Dublin,’ the ¢ Camilla,” the ¢ Gipsy,’
the ¢ Tintern,” and the ¢ Willinm Wallace.? to u
vessel ealled the ¢ Chetah,” of the value, with her
cargo and freight, of £50,000.

The lewrned Judge of the Court of Admiralty
awarded to the ¢ Annie Grant’ a sum of £3150 for
her services, and, in addition, a sum of £200 for
damuges sustained, and £335 for detention of the
vessel while rendering the services, making in the
whole the sum of £3685; and for the serviees of
the five steam vessels he awarded a sum ol £3355,
which he distributed amongst them in eerfain pro-
portious.

The owners of the ¢ Chetah’ have appealad from
the Deeree in favour of the ¢ Annie Grant,” on the
ground of the amount awarded being cxeessive.
And the owners, masters, and crew of the five steam
vessels have appealed on the ground that the sum
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of £355 is wholly an inadequate reward for their
services.

In dealing with these cases their Lordships have
felt some degree of embarrassment, in comsequence
of the unwillingness which has becn invariably
shown by this Committee to interfere with the
judicial discretion which has been excrcised in
questions of salvage where the quantum awarded
was alone the subject of appeal.

Thus, in the case of the ¢ Carrier Dove,’ 2 Moore,
N. 8. 284, Lord J. Xnight Bruce, in delivering the
opinion of their Lordships, said, “It has nevor
been the rule or practice of the Committee to cnter
into the question of quantum where there has been
nothing (to use a familiar expression) to shock the
conscience, nothing gross, nothing extravagant.”
In the case of the ¢ Clarisse,” in 12 Moore’s Reports,
344, the same learncd Judge, expressiug the opi-
nion of the Judicial Clommittee in less foreible
terms, said, “Itis a settled rule, and one of great
utility, particularly with reference to cases of this
description, that the difference ought to be very
considerable to induce the Court of Appeal to in-
terfere upon a question of mere discretion.”

In the case of the ¢ Cuba,” Lushington’s Admi-
ralty Reports, 14 (which was an Appcal from an
award of salvage by Justices of the Peace), Dr.
Lushington said, * The question for me to decide
i3, whether the sum awarded by the Justices is so
exorbitant, so manifestly excessive, that it would
not be just in me to confirm it.”

And, lastly, in the case of the ‘Fusileer,” 3

Moore, N. 8. 69, it was said, *“Their Lordships
would always be slow to disturb an award of sal-
vage by the learned Judge of the Court of Admi-
ralty, on the ground of his having given too large
a sum to the salvors, unless they were satisfied be-
yond all doubt that he had made an exorbitant
estimate of their services.”
" These cases show that a parly who seeks by
Appeal to increase or to diminish the remuneration
which, in the discretion of a Judge before whom a
case of salvage is brought, is a proper estimate of
the value of the services rendered, undertakes a
very difficult task.

It was agreed by the Counsecl on both sides that
no case was to be found where, upon an appeal from




a deeree for salvage services, the ameuit awardod had
ever been reduced. The deduetion which the Counsel
for the * Annie Grant ® rather left to be drawn than
drew himself, from the absence of such precedents,
seems to have been that this Committes woulil never
disturb the awurd of the Judge in this direction,
But there are cases in which their Lordships luov
inereased the amount awarded for salvage services,
on the ground that the Judee had formod tos Tos
an estimate of the value of sueh services | mull o
principle, there can be no ditference hetween in-
creasing and diminishing an amount awarded in
thieae eases, hoth beine (‘qu:ln}' an interference with
jnidicial diseretion.  The fact of no mstance Deing
found of the reduction of a decree for salvage upm
appeal may pessibly be accounted for by the very
natural desive which must always he felt to accopt
the most Wberal estimate of services, which an
ustnlly of o highly meoritorions charactor, and gone-
rally attended with perdl of life and property.  Dut
however this mway e, to assume from there being
no case in whieh a decroc for salvage serviees las
been rodueed in amount upon appesl that it cugit
never to be done, would be to draw an inferenc
i epposition to the autlioritics previously mien-
tiomed ; which, stating nezatively that the Com-
wittee will not interfere with the diserction of a
Judge as to the gquantum of salvage, where ther
Las been nothing exorbitant, or manifestly exees-
sive, in his estimate of the value of the serviees
rendered, necessarily imply that where such exeess
or exorbitance exists, they will exercise their own
judgment as to the proper remuncration to the
salvors, and reduce it to a just and reasonable
aount.

After the most caretul consideration of the eir-
cumstances upon which the claim of the * Annic
Grant ' is founded, and with an anxious destre that
the sulvors should reocive not merely a fair, but a
liberal remuneration for their scrvices, their Lord-
ships have come to a conclusion s to the value of
the serviecs rendered, widely differing from that
of the learned Judge of the Comrt of Admiralty.
The first, and most important question in cnses of
this description, is the degree of danger to which
the vessel was exposed, and from which =l was
rescued by the salvers.  The learned Judge formed
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his opinion of the peril in which the *Chetah’ was
originally placed upon eyvidenco to which the Ap-
pellants could have no possible objection, viz. the
protest of her Master. But not being assisted with
the advice of nautical assessors, he seems to have
considered that that document deserihed a state of
things in which the ¢Chetali? was in imminent
danger of being lost, nnless prompt assistance had
been afforded. Possibly, their Lordships reading
the protest by the light of their own understand-
ings, might have arvived at the samo comclusion
with the learned Judge. But they are advised by
the nautical gentlemen. fo whose knowledge and
experience they have referred, that the description
of the condition of the ‘Chetah’ gt the time when
the ¢ Anmi¢ Grant’ tendered her serviees by no
means indicates that degree of peril which the
learned Judge seems to have supposed.  She had,
indeed, lost. her rndder; but this foss might haye
been supplied by some {emporavy expedient, fir
which there wore materinls on hoard,

The most important element in a claim for high
salvago reward, viz. the imminent peril of destrue-
tion of the vessel to which assistanee 18 rendered,
is therefore wanting in this case.

Again, the mode in which the services of the
¢ Annie Grant’ were first applied, appears to their
Lordships to detract considerably from their merit.
They are advised that it was a very injudicions
course to attempt fo tow the ¢ Chetuh,’ heing with-
out a rudder, with asmnll sehooner like the * Annic
Grant.” - That this opinion is well fonnded is proved
by the fuot, that in the comisa of the towing, the
¢ Chetah ? overreached the * Annie Girant,” and ocea-
sioned part of the dameage which she sustained, and
for which a compensation has been awarded. The
learned Judge of the Admiralty, adverting to this
attempt at first to tow the ¢Chetaly,’ says; ** It may
le, for all I know, that this was au imprudent at-
tempt, and that greater nautical skill and knowledge
would haye told the * Aunie Cirant’ that it would
turn out, us it did, a fadlure”  He adds, indeed,
that *‘ no remonstrnce was made on behall® of the
¢ Chietaly, but, on the contrary, the ¢ Aunie Grant’
seems to haye acted-under the diveetion of the
‘Cheteh, ™ Whather this was 0 or not, it is clear,
that us salvage is a reward for benefits actually




couferred, not fora service attemptod to bo renderd,
all the period during which the * Annie Grant * was
unsuseessfully endesvouring o tow the * Chetah,’
should hove been left out of the gecount i esti-
mating her* merit and the valuo of her serviees:

With 1« spoat to the risk itenrred ]I\ tho * Antle
Grant® (which is always a circamstance fo be oon-
sideved 1In determining the amount of & Salvase
rewsrd ). it 18 observable that the greatest le'i.] £
which she was exposed was the constrpuenes of her
own injudicicus and imprudent act of taking the
‘(hetah © in tow.

T l‘lu'l;_"_‘ meritorions serviees of the © Anni
Grunt* commenced when, abandening the repestod
unsueeessful attompts to tow the ¢ Choetah,” she was
made fust to the * Chetah’s® stem, in order that <l
mi:_;‘]lt act as s Pl:'l'!’?l'.il’-}“'\'.'l']' upon her.  Unless
‘hif“ OIS ‘ll.l'l ] ool ;l‘.l"l'[‘_'ll. 11“ 3 ( Ih'.‘t“]] § Wi Ullli
have wen unmenngenbls at a tme whon, heing near
the Irish const, she wonld have bheen t'ﬁ.lu--H*ll to the
greatest danger.  DBut with the ssastanee thus afl-
forded by the * Annie Grant,” the * Chetah’ was
enabled to wear and stand off shore, and afterwords,
on the following day, to run in towards the land so
as to be able to avail hersell’ of the services of the
ateam vessels whoso élaim is the subject of the othor
_\].‘_ru-;;]_

That the * Clietah * was rescued from o situatinn
ol considerablo Iu'l'n ]I‘\' the exertions of the master
and erew of the © Anniec Gmnt," sud by the sppli-
cation of proper mesns for sceuring hor safety at o
tine when, being erippled by the Toss of her rudider,
she would most probubly, if not inevitably, lave
been driven en shore, there ean be hittle (i any )
doulit, aud the services of the * Ammic Grant ™ have,
therefore, been the means of saving very valuable
property {rom inpending destruction. That they
are entitled to a high solvage reward it is Dnpossi-
N.l' to (]l'll}‘. Bllt‘ ﬂll-il‘ Llll‘dbllill:\. are |tl" i-}_-i:liu]l.
that the learned Judge of the Court of Adwiraliy,
aeting upon his own  unossisted judgment, hos
greatly overrated the value of the serviees rederad
by the - Annie Grant.” and that it i= a cose in
which they are hound to reduce the @uwwunt
awardied,

They think tlut if the owners, mostor, and crew
of the * Annie Grant ® recelve g =um of S1500 fior
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the salvage services of the vessel, they will be most
liberally and abundantly rewarded.

They will, therefore, recammend to Her Majesty
to alter the Decree of the Court of Admiralty, in
the case of the ¢ Annie Grant,” hy reducing the sum
of £31560 for salvage to the sum of £1500, and to
affirm the Decree as to the sum of £535 for the
damage and detention of the vessel, and that there
should be no eosts of the Appeal on either side.

As to the case of the steam vessels, their Lord-
ships will humbly recommend Her Majesty to affirm
the Judgment of the High Court of Admiralty, and
to dismiss their Appeal, with costs.



