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tom to warrant them in so deing. That is not
their Lordships’ opinion.

The reasons assigned by the laﬂrnad Judges do
not support their conclusion.

Th_e_y rely principally on the letter of the col-
leotor; Mr. Morris, which was written in an early
stage of the proceedings mentioned in the record
to the Sudder Board of Revenne; but it seems to
their TLordships that they have put an entirely erro-
neous interpretation upon that letter. That lettdr
as their Lordships read it, amonnted to this -—tbh
the main stream of the Ganges had hitherto been
held to constitute the boundary of the two Per-
gunnahs for police and fiscal purposes; and that if
that rule were to determine the propristary right to
alluyial land, it would no doubt follow that the land
in question belonged to the Zemindary on the
southern side of the river. But the Collector went
on to state his opinion, and to give reasons for that
opinion, that the question of proprietary right was
not to be determined upon that principle. There-
fore, the Judges of the Sudder Court seem to haye
been in error in treating the opinion of the Revenue
Officer 0 given as an argument for coming to
conclusion to which they did come. And it may
be further observed that the Sudder Board of Re-
venue, the suthority to which the Collector’s letter
was addressed, does not appear to have taken that
view. o i

Then as to the other eyidence upon which the
Judges of the SBudder Court rely, it seems to their
Lordships to be far from sufficient to justify fhe
conclusion that an immemorial custom had been
proved. The Canongoe’ evidence, which has been
chiefly relied upon, is clearly too nhght for that
purpose. The proceeding with reference to the
Gngm,wmehmmforthmthemmd,:fj
amounts to a decision that such a custom as that
which is now set up obtains on the banks of thnt
river, affords no evidence that s similar Gu.Btpm
exists on the banks of the Ganges where it forms
the boundary hetween the Pergunnahs Jhosee and
Chail. The language of the Regulation impiies
that the custom to be proved is a local eustom. |

Upon the whole, then, their Lordships are| of
opinion that in holding that the custom was esta-
blished the Court below was wrong.
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