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“ dealings, and the loan we took on theé occasions of
* the marringe and the ‘ Mooklawa’ ceremony of the
« Behee Sahibah, having been balanced, the sum of
“ Re. 16,960 : 10 : 6 has been found due by us up
‘ to the present date ; that we are at present unable
“to pay up the said sum, in consequence of our
“ pgtates being under the management of the Go-
“yernment, along with" those of the Rajah, for the
“liquidation of the debts of the bankers.” This
bond therefore commences with stating that there
had been transactions between the bankers and the
Rajah, and that the Ranees had similar dealings,
drawing therefore a distinction between the dealings
of the bankers with the Rajah, on the one hand,
and dealings of the same bankers with the Ranees,
on the other hand. It also draws a distinction
between the estates of the Ranees and the estate of
the Rajah. Therefore it appears to their Lordships
that upon the construction of this bond it cammot be
successfully contended that where the words “we
or “us? are used, those words must be considered
as including the Ranees and the Rajah, because
there is throughout the bond the distinetion drawn
between thie dealinigs of the Rajih and'the dealings
of the Raneces, between the Ranees personally and
the Rajah; and between the estates ‘of the Banees
and the estate of the Rajah. '~ ==

Therntrentmglta.inclnmmadea@mtthe
Ranees in the natire of auinm%gmsb*metmn‘,
the evidence does 6t show, but; so far ns it . goep,
tends to disprove that they were informed of the
circumstances attending the debty-which-is alleged
in' the Plaint as being the Rajal’s debt, or that they
were informed® of the transadtions beforé the eol-
lectors, ‘which raised a question'ns to the centinued
existence of the sfléged debt. © All that ‘theevidence
shows is, that this bond was faken intothe séxianaly, .
and was brought ot agein; eiaanﬁad;-or ntated to
have beén executed by them:- e

Under these ‘circunmstandées, their Lordships are of
opidion that thisclwim; fin the matdre-of a‘claim
against suratmh canuot Be ‘established hgﬂmat the
Bﬂneeﬁ . Ao ki » . 1% r -

Tt remains to consider theé seernd quud.mn, as to
the liability of thé infafit Heir)'the son of'the Rajal.
Now the Plaint is' expressly based npon the hond';
but there is no'evidénce of the particular debt men-
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t:anud n the bond whick s s dzht mentioned a8
being owing from the Hanees. - There is an seeount
produded, but that account does not tally with the
sum mentioned in the hond as being due; and it is
eloser, that there was another aceount which.is not
produced- or proyed. -and” yehidh might bave dis-
closed the fuct of the payment made by fthe Col-
fector. The only debt which is. proved to huve
existed is that which wns the subject of the adjust-
ment before the Colleator.  The Judge of the Zillih
Court proceeded upon the footing  of fhe faet of
the adjustment before the Collecfor having been
established in evidence; and the memorandum of
Regular Appesl does not dispute fhat such sn ad-
justment had been proved, but virtually admits that
some adjustment had taken place. The evidence of
Meer Mopknrim Ali proves that the debt in question
was for the balunee, after: dadnnt.mg the comwposi-
tion ; and if his evidenoe i to B excluded, er con-
sidered as untrostworthy, then there is no evidenoce
to prove the debt alleged in the Plaint.

In the opinion of their Lordships it is established

by the whle of the endﬁum, including the doeu-
mentary evidence in this case; that such wo. adjust-
ment did take place, and that by virtue of that ad-

justment the Appellant obtained and received pay--
ment of & sum of meney from the Collector, whe,

in the exercise of a pablic duty, was de jach in
pomsession of the Rajils ‘property fur the benelit of
his  oreditors, snd that thet som -was. so ebtained
and received by the Appallant upon the fhith of
the representstion made by Tim fo the Colleotor,
that his debt was satisfed, or fhat he would néeept
the gum that was then paid -in satisfaction of the

dehtﬂwingmhlm Wamnfnplmont.hltthu'

Appellant canugt b heard i Court of Justice to
contradiet” that rqmwmtiou, o to sue. upon-a
debt or pontract having sudk an origin, -
Their Lordships therefore think that the decrecs
in question ought o be nﬁmnd, md we shall
bumbly advise her Mitjesty td dismiss this Appeals.







