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person using that name, after a relative right of this
description has been acquired by another, is consi-
dered to have been guilty of a4 fraud, or at least of
an invasion of another’s right, and renders himself
liable to an action, or he may be restrained from
the use of the name by injunction, But the mere
assumption of a name, which is the patronymio of
a family, by a stranger who had never befare been
called by that name, whatever canse of annoyance
it may be to the family, is a grievance for which our
law affords no redress,

The Appellants, however, say that by the French
law, which is in force in Saint Lucia, they have a
right to maintain a civil action against the Respon-
dent for assuming their family name of Du Boulay.

The following ara the facts admitted in the case :
The name of Du Boulay had been the family name
of the Appellants for a very long period. The Re-
spondent is the illegitimate son of an emangipated
female slave, named Rose, and was born at Marti-
nique on the 17th February, 1835, Before his
birth his mother had assumed the name of Du
Boulay, and was so called in a judieial proceeding
of the Tribunal of First Instance of Saint Pierre,
Martinique, on the 20th August; 1831, In 1840
she left Martinique and took up her abode in Saint
Lucia, where she was publicly called and known by
the name of Rose Du Boulay down to the time of
her death in 1854, The Respondent confinued in
Martinique till after the death of his mother, when
he removed to Baint Lueia, being at that time about
the age of mineteen. It does not appear when he
first fook the name of Du Boulay. He certainly
bad not done so in the early part of the year 1844,
for on the 22nd February in that year (though only
nine years old), he stood godfather to a child, and
signed the register by the name of Jules René. In
the year 1852, he had a passport granted to him
and registered in the registry of passports for the
interior of the Island of Martinique, in which he is
deseribed as “ Mr. Du Boulay Jules René Herméne-
gilde, seventeen years old” In the year 1855,
having then fixed his residence in Saint Lueia, he
advertised in an island newspaper his intention to
commence business under the firm of Du Boulay
Brothers and Clo,, and in the following year he ad-
vertised the dissolution of this firm, and his inten-
tion to continue the business in his own name., In
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“ L'usurpation d'un nom domne lien A une action
“ devant les tribunaux. Cette action est purement
“ civile.” The learned Counsel, upon being pressed
for some instance of an action of this description
having’ been brought under the old French law,
confessed that he had no early praosdent fo produce
The only cases which he mentioned were two, which
are to be found in the record of the proceedings.
One of them is the case of Do Lacarelle #. Durien
de Lacarelle, before the Tribunal of Villefranche, in
the year 1859, respecting which nothing is stated
except the opinion of the Tribunal, that a person
who has the right to bear u name is entitled to pre-
vent another from usurping it, without heing com-
pelled to acconnt for the motiveof his proceeding;
and the other Lawless v. Pierre, falsely called Law-
less, before the Tribunals of Martinique, in the year
1860, which, like the present, was the case of the
assumption of a name after _emancipation from
slavery,

It is extremely doubtful whether, prior to the

Ordinance of 1565 (to be presently mentioned), the
assumption of a name by a person who had origin-
ally no right to call himself by it, wus the subject
of any proceeding, penal or civil.
- “Merlin, in his * Répertoire de Jurisprudence,’ title
*“Nom,” s 3, after stating that by the Roman law
changes of namies were absolutely free, says: Il
¢ fut un temps en France ot conformément i cette
“loi on changeait de nom sans aucune solennité.”
He then gives a variety of instances prior to 1555,
in which changes of name had been made without
authority, and ‘without any solemnity, He then
proceeds; * Mais comme cette licence de changer
 ainsi denom et d'armes produisait les plus grands
“ abus, le Roi Henri I1 y remédia par une ordon-
“nance donnée i Amboise le 26 mars, avant Pﬂquea,
#1555, art, 9.

. THe right, therefore, to brmg 8 oivil action in
Saint Lueia for the usurpation of a family name
must be founded either wpon this Ordinance of 1555,
or upon some law subsequently passed and intro-
duced into the island. The Ordinance of 1565 gives
no right of civil action for an unauthorized change
of name ; and according to Merlin, in the passages
just cited, such an aetion could hardly have been
previously maintained. The Ordinanee subjects the
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It is not very probable that the Ordinance of
1803 was one of these laws. It was pussed in
France u little more than two months before Saint
Lucia was brought under British domimion, and not
being of any peculiar local importanee, it was not
likely in the critical position of the French West
Indian Colonies at this juncture that any care would
be taken to transmit it, in order that it might form
part of the law of the Island.

If the Chief Justice is right in saying that this
law was made to prevent persons arbitrarily taking
the names of living families, it wonld seem to show
that before 1803 no civil action could be brought,
or at all events, that none was ever brought to pro-
tect a family name from usurpation.

I the law of 1803 is out of the question, if is
difficult to see upon what other foundation the Ap-
pellants can rest their right to maintain the action.
The old ¥rench Law on which their learned Counsel
mainly relied has already been considered. The
Ordinanee of 1555, or one of a similar deseription
made in 1629, was the only law upoen the subject
of changes of name at the time of the French
Revolution, That Ordinance fell with the kingly
authority, In 1794, during the Revolutionary
Government, an Ovdinance was passed which ab-
solutely prohibited any change of name, but the
learned Counsel was unable to show that this Or-
dinance, any more than that of 1803, ever had the
force of law in Baint Lucia. He failed altogether
in his endeavour to prove that the existing law of
the Island entitled the Appellants to maintain their
action, whether he relied upon the old French law
independently of the Ordinances, or upon proof that
the Ordinances ever formed part of the law of Saint
Lucin, or even if they did, that they gave a family
a right to proceed by civilsaction against a person
calling himself by the family name without autho-
rity, and to compel him to discontinue to use it.

Their Lordships are unwilling to dispose of the
case without adverting fo the question arising
from the delay of the Appellants in instituting
their suit. Suppesing an action of this kind to be
maintainable, there must be some reasonable limit
within which a family ought to be bound to pro-
ceed. In the present case, the family 'of Du Boulay,
resident in Saint Lueia, could not have heen igno-
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