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“passed, and relating to the exweution of the De-
‘ groe, shall be determined by order of the Court exe-
“ outing the Decree, and not by separate suit, wnd
“the order pussod by the Court aliall be open to
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The Deorse in this esse on which the Judg.
ment in the Court Below was founded in in thise
terms :—* This Appeal having been this duy heard
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“decrees that the decision in this case, dated lst
* May, 1861, be revised, and decrees to Appellant,
¢ Yacoob Ally, the mnety-five logs of timber claimed
“by the Respondent, A. Lenaine, in the original
“ suits, together with his own (Yacoob Ally, Appel-
“lant’s) ooats and fees in all three Courts.”

That ‘Decree is against Lennine slone, and its
effect is, in point of faot, simply to direct resti-
tation by him of the particular logs. The present
Plaint is a Suit, not only against Tiendine; but also
against Snadden, who was the purchaser from Le-
naine, and who was no party to the original Buit,
no party to the original Decree, and not in any
sense bound as a party. The object of this Suit is
not restitution of the logs, therefore not an execu-
tion of the Decree at all; but its object is to re-
cover damages for a tort alleged to have been done
both by Lenaind and by Snadden.

That being so, their Lordships are clearly of
opinion that the Regulation has no application to
such s case. It has no application as against Snad-
den, because Snadden was no party to the original
Suit. It has no application further, becaunse it can-
not be said that proceeding for a fort is any method
of executing this Decree.

Their Lordships do not think it necessary for
them in the present state of these proceedings to 'go
further than this. Of course, when the matter goes
back, every ground of defence, excepting; this par-
ticular one, will be open to the parties; but their
Lordships are clearly of opinion that there has been
a miscarriags in this respect, and therefore the
Decree of the Uourt below must be reversed and
discharged, and the Appellant mmst hye his costs
of the Appeal, and so their Lordships will advise
Her Majesty.










