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Then, having cleared the ground so far, their
Lordships come to that wideh is the cardinal point
on whieh their opinion turng; and the cardinal
point upon which the judgment of the COonsul in
the Court below turned. o states that the point
is, who first by his own act annulled this contmot ?
Mr, Giraud mys that the Doprisoament was sub-
stantially the breaking of that contect; bus it is
not found that that was cqnsed by Mr, Patarson:

Then whilst Mr, Giraud was it prison it soems
that he had formed the intention of what muy be
described as nbandoning the fhrm.  He oame to the
conelusion that his imprischment had booti procvred”
through Mr. Patorson, and his evidenoe wt page 19,
line 68, is in effect that he did not retirn to Ber-
guine bewsuse he knew it was in posstssion of Mr.
Paterson's agents whom he had seen thers —the
agenta that were put there to collect the crops, as
we understand the evidenve. He gots on to muy,
“Ididnugonm][rhmdulmm-

“lensed, and T did not go back to the furm, and. did
“not intend to go, as I intended to sus him, Mr,
“ Paterson ; and s far us I wos concerned, T did
“not eare what became of the furm "

Their Lordsldps in this ‘case fihd » great confliet-
of evidenoe about many of the faots, but the car-
dinal fact of the case, in their judgment, is eeta-
blished by the plain explicit statement of Mr.
Gimud himself. They have no hesitation in re-
Iying upon that statement, and they gather from it
that he, knswing that the farm wus vacant, infen-
tionally avoided returning to that flerm, intention-
ally left it for Mr. Paterson at Tig peril to deal with
it as Ho might choose; but it was s vacant posscs-
siont which the tenant had gbandoned ; and scoord~
ing to the passage that I have read it is an abundon-
ment, not without example, probably, in many parts
of the British dominions, where the tenant, believ-
ing thut ho hus got an interest for some time, does
not intend to do s duty ms tenest; and cultivate
the farm, and keep up as well as he can » perform-
ance of the duties which are cast upon him by the
léase, but means to keep the nominal interest in
the firm, snd rest entively npon the ltigation and
the damages which he may obtain in the oourse of
the litigation. Woe do not at all pretend to judge
between Mr. Ciraud snd Mr. Paterson, further then
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as to the facts upon which our Judgment is founded.
Mr. Giraud was of opinion that Mr, Paterson was
the canse of his imprisonment. If he was wrong
in that, we think that he was not justified in aban-
doning that farm, and not justified in bringing any
litigation upon Mr. Paterson for preventing that
farm from being ruined, and tsking possession of
it, and taking care of it, Mr. Giraud did not: in-
tend to go back. Bo far as the interest in the farm
is concerned, their Lordships think that there would
be no claim to damages.

Then, with respeet to the stock that was left on
the farm, the amount of the stock is a matter npon
which there is much conflieting evidenge. Upon
one gide, Mr. Girand makes a large claim; on the
other side, there is mo evidence npon which the
Consul in the Court below could rely, and the pro-
vision in the indenture of lease that the whole of
the stock on the farm should be considered as mort-
gaged to secure repayment to the Plaintiff of the
advances of 1055 Turkish liras, comes in aid of Mr.
Paterson to prevent any claim for substantial da-
mages in respect of the stock that was mpon the
farm, and which was charged as a morigage se-
curity. The term had not, in time, come fo an end,
but the term virtually, as between landlord and
tenant, was at an end; the interest of the tenant
was abandoned, and in substance the intention of
the parties to that mortgage would be earried out
by holding that the landlord, with that mortgage,
was entitled to secure himself by the stock upon the
tarm.

This being & suit in which damages alone are to
be recovered, if there was a nominal interest which
might be the subjeet of an action in some of the
Courts of Common Law, that speecies of nominal
interest for the mere nominal claim for damages
would be no ground before the Judicial Committee
of the Privy Council to recommend that the Judg-
ment of the Court below should be reversed, and
the Appellant to be enfitled to their Lordships’
Judgment,

Their Lordships will, therefore, recommend to
her Majesty that this Appeal be dismissed with
costs.




