Judgment of the Lovds of the Judicial Commitiss of
the Privy Council on the Appoal of -the: Merchant
Trading Company v. Jolliffe and “iothers, ship
' Woburn Abbey, from the High Court of Adimi-
ralty, delivered 29th November, 1869,
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THERE are two questions which arise on this
Appeal ; first, whether the Bespondents are entitled
to mymlnga ot all§ und mdly, if t.hoynm,

The ouly question upon which theu' Lordships
huve felt any hesitation, and upon which they de-
sired to hear the Respondents, was, whether the

~ *Buperb’ und the * Congueror’ wero entitled to any

silvage gervices upon the prineiple upon which
the olaim against the ¢ H, M. Hayes ' in the cwe of
the ¢ Annapolis” was rejeoted ; that s, whether the
mrvioes which were rendered to the * Woburn
Albbey’ were direct or only indirect services. '
Now, with regard to the case of the ‘L M. Hayes,'
it was perfoctly clear there that the services wern
indirect, because the ‘Storm King,’ which hsd
‘been hired to tow the < Annapolis,” in the course of

the performance of her servioes, brought the ¢ Anna-~

polis, or the ‘Annapolis' drove upen the bows
of the ‘Golden Light ;' the vessels were sntangled
together, and they approached the ‘H. M. Hayes,’
riﬂmgltmglo anchor. When at 8 short dis-
funce from her, the ‘Storm King' and snother
stesmer called the ‘Lioness,' which had oome fo
the assistance of the © Anmupolis, towed the ¢ Au-

- nupolis” clear of the *Golden Light' The ‘Storm

King' continued towing the * Annspolis’® for a few
minutes, ‘and then, leaving her in charge of the
! Lipness," went to the sssistanoe of the ¢ Golden

ey gyl nght,’ ‘wln-uh vessel mmnwh'la had fouled the
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‘H. M. Hayes,” and with her had drifted to within
n short distance of ILM.S. Majestie.

No doubt the two vessels, the ¢ Golden Light? and
the ¢ H. M. Hayes,' were foul of each other, “Two
small steamers had hold of the ‘Golden Light,’
but were unable to hold her.” The service which
the ‘Storm King’ rendered was, by coming to the
assistance of the two steamers, and taking the
CGolden Light’ away from the ‘H. M. Hayes,’
without any intention whatever of rendering ser-
vices to the ¢ H, M. Hayes,’ which vessel, however,
received benefit by being relieved from the ¢ Golden
Light,” which had fouled her. It is clear, there-
fore, that no other view could he taken of that
case, than that the services which were renderad
by the ‘Storm King,’ were seryices which were
rendered to the ¢ Golden Light) though indirectly
beneficial to the ¢ H. M. Hayes.

Now, what were the services in this case? It
appears to their Lordships that the ¢Woburn
Abbey’ received a direct, and not sn_indirect be-
nefit from the services of these steam-tugs. The
two vessels, the ¢ Wobhurn Abbey’ and the ¢ British
Trident,” were in olose contact with each other,
and in such a position that it was impossible for
the ¢ Woburn Abbey’ fo slip her chain, beesuse
the ¢British Trident’ was upon her. In order,
therefore, to extricate the ‘Woburn Abhey’ from
her position, it was necessary that the ¢British
Trident’ should be foken off from her, and that
was the partioular service which it was suggested on
the part of the * Woburn Abbey " should be per-
formed by the ‘Superh,’ the first steam-tug that
came up. In page 65, the Captain of the ¢ Superb’
states that he went to the ‘ Woburn Abbsy, “and
“1 usked the Pilot whether he would want any
“assistanoce ; to which he auswered, not at present,
“we are not ready te slip, we can’t, owing to the
“ghaing; but go to the next ship, the ¢British
“ ¢Trident,’ and get hold of her, and try to get her
“from us; tow her clear,”

The same account pretty nearly is given by the
Pilot of the ¢Woburn Abbey,’ who said, “ T
““told him (the Captain of the ‘Superb’) that we
“were not prepared for towing away, and that he
“eould do no good at towing of us, but that he
““had better go to the other ship, and tow her up.”




. In the case of the ¢
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The difference is striking betwesn the caso of the

{H. M, Hayes' and the present, - It is quite Jear
that the * Woburn Abbey* could not pessibly luve
been mmmwwwwbr»
lieving her from the * British Trideat,

pdptuhudﬂw(hphm lhl

Wﬁmm Nicdaih 'tus

went sod M&Moﬁ-nﬂl
whisl wire not sulicient o take: o *Galden
Light* awny ; but the very thing which was nbeo-
lutely neceseary for the steam-tug, the * Supard,! to
do for the safety of the *Wobum Abbey," or ot
least, in order to extrioate her from danger, wa
that the ‘ British Trident ' should be removed from

Her, and this service the 'Buperb' was expresaly

requested to perform.

That being 50, it is quite cloar that the benefit
she received from the services of the ¢ Superh ' wns
s direct, and not an indirect benefit.

With regurd to any alleged distinction between
the ‘&Ipl!ﬂ'l"lﬂ_d N"ﬂw;” ﬂw 40,0;‘_
queror,” it appears, did not come up until after the
‘Wobum Abbey’ had been made fust to the
Hiulifux Buoy; but, st the sume time, at that yery
in the same way, and the * Superb ” oould not bave
taken the ‘ Tridont " away without the assistanco of
the * Conguéror.”

Thers is, therofore, no substantial difference be-
tweeni the merits of the two parties, the *Buperd '
and the “Conqueror.’ TIf they am entitled o uny
salvago at all, they wre entitled, thuir Lordubipe
think; to an equal amount of salvage.

It being then established that the Hability to
sulvagy exists, the only remuining guestion will be
a5 to the amount which has been nwarded by the
lewrniod Judge. In the ‘course of the argument,
mmmuﬂﬂh'&nmndﬂnupmihﬁh

their Lordships deal with sppeads from the Judg-

mmtuftthndgnmnlngum, und their
Lordships connot soo that thers is anything se
exvessive or exorhitast in the amount of salvage
which has been awarded by the lerned Judge as
to ndiee them to interfers with wad modemts that
amount.

Under the cireumstances, therofore, their Lord-
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ships will recommend to Her Majesty to affirm the
sentence of the learned Judge, and to dismiss the
Appeal with costs.

Their Lordships do not mean to say that they
affirm the principle upon which the damages were
assessed ; nor, perhaps, if they had been called
upon to determine originally, that they would have
awarded as large a sum as the Judge has given,
but they act entirely upon the principle which has
governed the Committee in cases of this kind, and
say that they eammot interfere with the award which
has been made.




