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which a Hindu woman, living in a state of seclu-
sinn, i8 not a person not very competent to under-
take. But however this may be, it seems to their
Lordships that the relation of these parties was, af
all events, such that o transaction between them
should be closely scanned; and that a document
obtained by the chief male member of the family
from a Purdah woman should receive a strict con-
struetion.

What then was the intention of the parties to
the second razinamaly, us it is to be collected from
the terms of the instrument, and without regard to
what may have been said in the parol evidence
touching their intention ?

It is stated distinetly by the Judge, Mr. Golding-
ham, who is doubtless acquainted with the native
lunguage, that the terms used in the original do not
import, and cannot be construed to import, any-
thing like words of conveyauce. To their Lord-
ships it appears that the translation certainly
contains no words of that Kind: — — — — — —

It has indeed been argued by Mr. Grady that, in
order 1o give some cffeet and meaning to the provi-
sion, that the property should be taken posscssion
of by the brother, that provision must be taken to
immport conveyance, hecause he was already in
possession ; nad it must be assumed that the deed
intended to give him something which he had not
already. Their Lordships are of opinion, that that
argument supplies no reason for putting on the
terms used a construction which they do not natu-
rally bear.

Mz, Grady further endeavoured to support his
argument by saying that, in like manner, the fivst
ruzinamsh, when it speals of one brother giving
possession to the other, imports & conveyance from
the one to the other. Buf this really is not so.
Before the execution of the first razinamah, the two
brothers were joint owners of the whole property.
They made a partition, and the senior member of
the family being in the pesition of manager, and
the property standing in his name, it was provided
by the razinamah, that he should give over the
possession of the younger brother’s share to him.
The title of the youmger brother was complote be-
fore the instrument was executed. There was no
— — conveyance of title from one brother to the other,
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but simply o provision that on the partition there
should be a separate possession of the shares,
Agin, it seems to their Lordships that the con-
struction which the High Court has put upon the
term, that the Indies' allowanee wus to be paid out
af the income of the property which was put into
~ the eustody and eare of the brother, is cammeot ; and

~ that that provision duﬂylmpmd&bm

with o trust.  That the allowance ghonld il 40 far
short of the whole income of the property, muy be
expluined by those vonsiderations which his Lord-
ship, Sir Lawrence Peel, has alrcady suggested, as
to the religions obligation of a Hindoo widow to
live a recluse, and, in some degree, an aseetio life.
Norisit improhable that there may alzo have been in
the contemplation of the purties the necessity of
providing, by the sccumulation of the surplus -
oome, ngainst the risks of had seasons, and the
consequent deprooiation of the landed property ; or
for the performunce of religions duties for which
the mainamah makes no express provision.

To suppose that this woman should, without ean-
sideration, absolutely give away property, of which
& portion only (viz. the Government bonds) pro-
dused an annual ineome of upwards of 1500 rupees,
far an allowanee smounting only to about 660 ru-
pees per annum, plus the value of the rico; und
that secured only by the personal engagement of
the other party ;—seems to their Lordships a most
improbable hypothesis, and one which is not war-
ranted by uny ressonable construction which can be
put upon the terms of the ingtrument,

Their Lordships must, therefore, humbly recom-
mend to Her Mujesty that this Appeal be dismissed,
and they think thet it sheuld be dismissed with
costs,







