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IN this ease their Lordships do not fhink it we-
cessary to tronble the Respondent’s counsel. They
noed not say that they proceed entirély upon the
sailing riles in foree; and although there may be
an oxpression here and there in the reportod Judg-
mont of the learned Judge of the Court of Adhni-
ralty which may muke the ingenious argumeit of
Dr. Deane plansilile, they eannot hut suppose tha
that learned Judge alse intended to progeed nat
upon the ol but upon the new and existing sailing
riles.  According to those rules 1t is perfeetly el
that it is the duty of a steamer to koep out of the
wav of a sailing vessel, and that it lies upon every
steamer whicl has run down a sailing vessiel 1o
show that she has complied with that rule.  1f at
the same time, the sailing ship altered her course,
and thereby broke the rule which obliges her to
keep hier eonrse, that wounld raise the question whe-
ther the damage was attribofuble to the faults of
hoth vessels, or whether it was due solely to the
fault of the sailing vessol; hut then it most be
shown by cleor and satistuctory evidence that the
suiling vessel did break the rule by altoring her
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course. Now, upon weighing and eonsidering the
evidence, and after full consultation with the nan-
tical gentlemen by whom we are assisted, it appears
to their Lordships that the evidence cannot be
taken to establish that fact. We cannot believe
that the barque did so alter her course, as the wit- .
nesses on the other side have sworn, If she had so -
altered her course, we are assured by our nautical
assessors that the result must have been to throw
the vessel up in the wind, so that she would have
greatly lost way; and that if is incomeceiyable that
in that case she could have come, as she appears
to have come, into the steamer with the force suffi-
cient to inflict the injury which, by the photograph
and other evidence, it is shown that she did inflict.
Therefore, their Lordships conceive that there must
be error in the evidence on the part of the steamer,
i some way or other. They are disposed to be-
lieve that those on board the steamer mistook the
light which they first saw ; and if it were the red
and not the green light which they first saw, the
steamer onght to have ported her helm, in which
case she would have gone clear port side to port
side. It is, however, not necessary for their Lord-
ships to form a theory of their own, or to show how
the accident happened. It is sufficient for them to
state that the steamer, which was bound to show
that she performed the duty which the rules cast
upon her of getting out of the way of the barque,
did not do so. She saw the other vessel a mile off,
she might therefore have got out of the way, and it
is obvious by the event that she failed fo do so,
She suggests a fault on the part of the other vessel,
which the evidence, in their Lordships’ opinion,
fails to establish. The Trinity Masters and their
Lordships’ nautical assessors being all agreed that
the fault was the fault of the ‘Orion,’ it is the duty
of their Lordships humbly fo recommend Ifer Ma-
jesty to affirm the judgment of the Court of Admi.
ralty and to dismiss this Appeal with costs,










