Judgment of the Lords of the Judicial Committee
of the Privy Council on the Appeal of
L’ Union St. Jacques de Monireal v. Daine
Julie Belisle, from the Court of Queen's
Bench for the Province of Quebec, Canada
(Appeal Side) ; delivered July Sth, 187=.

Present :

LoRD SELBORNE.

Stz JaMes W. COLVILE.
S1z BArNES PEACOCK.
Siz MonTacUE E. SMITH.
Sir RoseErT P. COLLIER.

THE sole question in this Appeal is this,—
whether the subject matter of the Provincial Act,
the 33rd Victoria, cap. 58, is one of those which
by the Olst section of the Dominion Act are
reserved exclusively for legislation by the Do-
minion Legislature. The scheme of the 91st and
92nd sections is this. By the 91st section some
matters,—and their Lordships may do well to
assume, for the argument’s sake, that they are
all matters except those afterwards dealt with
by the 92nd section—their Lordships do not
decide it, but for the argument’s sake they
will assume it,—certain matters, being wupon
that assumption all those which are not men-
tioned in the 92nd section, are reserved for
the exclusive legislation of the Parliament of
Canada, called the Dominion Parliament ; but
beyond controversy there are certain other
matters, not only not reserved for the Dominion
Parliament, but assigned to the exclusive power
and competency of the provincial legislature
in each province. Among those the last is

thus expressed :—* Generally all matters of a
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“ merely local or private nature in the province,”
If there is nothing to contfrol that in the 91st
section, it would seem manifest that the subject
matter of this Act, the 83rd Victoria, cap. 58,
is a matter of a merely local or private nature
in the province, because it relates to a bene-
volent or benefit society incorporated in the
city of Montreal within the province, which
appears to consist exclusively of members who
would be subject primd facie to the control of
the provincial legislature. This Act deals solely
with the affairs of that particular society, and
in this manner :—taking notice of a certain state
of embarrassment resulting from what it describes
in substance as improvident regulations of the
society, it imposes a forced commutation of
their existing rights upon two widows, who at the
time when that Act was passed were annuitants
of the society under its rules, reserving to them
the rights so cut down, in the future possible
event of the improvement up to a certain point
of the affairs of the association. Clearly this
matter is private; clearly it is local, so far as
locality is to be considered, because it is in the
province and in the city of Montreal; and unless,
therefore, the general effect of that head of
scetion 92 is for this purpose qualified by some-
thing in section 91, it is a matter not only within
the competency, but within the exclusive com-
petency of the provincial legislature. Now section
91 qualifies it undoubtedly, if it be within any
one of the different classes of subjects there
specially enumerated ; because the last and con-
clading words of section 91 are,—*“ And any
« matter coming within any of the classes of
¢ subjects enumerated in this section shall not
¢ be deemed to come within the class of mat-
 ters of a local or private nature comprised
“ in the enumeration of the classes of sub-
¢ jects by this Act assigned exclusively to the
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“ legislatures of the provinces.” But the onus
" is on the Respondent to show that this, being
in itself of a local or private nature, does also
come within one or more of the classes of subjects
specially enumerated in the 91st section.

Now it has not been alleged that it comes
within any other class of the subjeets so
enumerated except the 21st, *“ Bankruptey and
Insolvency ;” and the question therefore is,
whether this is a matter coming wunder that

~class 21, of bankruptcy and insolvency? Their
Tiordships observe that the scheme of enumeration
in that section is, to mention various categories
of general subjects which may be dealt with
by legislation. There is no indication in any
instance of anything being contemplated, except
what may be properly described as general legis-
lation ; such legislation as is well expressed by
Mzr. Justice Caron when he speaks of the general
laws governing Faillife, bankruptey and in-
solvency, all which are well known legal terms
expressing systems of legislation with which the
subjects of this country, and probably of most
other civilized countries, are perfectly familiar.
The words describe in their known legal sense
provisions made by law for the administration of
the estates of persons who may become bankrupt
or insolvent, aceording to rules and definitions
prescribed by law, including of course the con-
ditions in which that law is to be brought into
operation, the manner in which it is to be
brought into operation, and the effect of its
operation. Well, no such general law covering
this particular association is alleged ever to have
been passed by the Dominion. The hypothesis
was suggested in argument by Mr. Benjamin,
who certainly argued this case with his usual
ingenuity and force, of a law having been pre-
viously passed by the Dominion Legislature,
to the effect that any association of this par-
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ticular kind throughout the dominion, on certain
specified conditions assumed to be exactly those
which appear upon the face of this statute,
should thereupon, ipso facto, fall under the legal
administration in bankruptey or insolvency.
Their Lordships are by no means prepared to
say that, if any such law as that had been passed
by the Dominion Legislature, it would have been
beyond their competency; nor that, if it had been
so passed, it would have been within the com-
petency of the provincial legislature afterwards
to take a particular association out of the scope
of a general law of that kind, so competently
passed by the authority which had power to deal
with bankruptey and insolvency. But no such
law ever has been passed ; and to suggest the pos-
sibility of such a law as a reason why the power
of the provincial legislature over this local and
private association should be in abeyance or
altogether taken away, is to make a sug-
gestion which, if followed up to its consequences,
would go very far to destroy that power in all
cases. '

It was suggested, perhaps not very accurately,
in the course of the argument, that upon the same
principle no part of the land in the province
upon the sea coast could be dealt with, because,
by possibility, it might be required for a light-
house, and an Act might be passed by the
Dominion Legislature to make a lighthouse there.
That was not a happy illustration, because the
whole of the sea coast is put within the exclusive
cognizance of the Dominion Legislature by another
article ; but the principle of the illustration may
be transferred to Article 7, which gives to the
Dominion the exclusive right of legislating as to
all matters coming under the head of  militia,
military and naval service, and defence.” Any
part of the land in the province of Quebec might
be taken by the Dominion Legislature for the
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purpose of military defence; and the argument -
is, if pushed to its consequences, that because
this which has not been done as to some particular
land might possibly have been done, therefore, it
not having been done, all power over that land,
and therefore over all the land in the province, is
taken away, so far as relates to legislation con-
cerning matters of a merely loecal or private
nature. That, their Lordships’ think, is neither
a necessary or reasonable, nor a just and proper
construction. The fact that this particular society
appears upon the face of the Provincial Act to
have been in a state of embarrassment, and in
such a financial condition that, unless relieved by
legislation, it might have been likely to come to
ruin, does not prove that it was, in any legal sense,
within the category of insolvency. And in
point of fact the whole tendency of the Actis to
keep it out of that category, and not to bring it
into it. The Act does not terminate the Com-
pany ; it does not propose a final distribution of
its assets on the footing of insolvency or bank-
ruptey ; it doesnot wind it up. On the contrary,
it contemplates its going on, and possibly at some
future time recovering its prosperity, and then
these creditors, who seem on the face of the Act
to be somewhat summarily interfered with, are to
be reinstated.

Their Lordships are clearly of opinion, that this
is not an Aet relating to bankruptey and in-
solvency, and will therefore humbly advise Her
Majesty that this Appeal be allowed, that the
judgment of the Court of Queen’s Bench
(Canada) ought to be reversed, and that the
suit be dismissed. There will be no costs of
this Appeal.







