Judgment of the Lovds-of the Judicial Commitice on
the Appeal of Phillips and others v. The High-
land Railway Company (The * Farret °), from
the Vice-. lff-:ri-;i‘irff:l Court of th C-)rrt.s-':y' ol

¥

Fictoria ; delivered Maveh Tth, 1853.

Present:
Lorp Bracknurn.
Sin Bapmps Puacock.
SBm Roperr P. Copvizn.
Sm Ricmanp Covcw.

THIS was a suit brought by gix seamen, in the
Vice-Admiralty Court of Melbourne, to recover
wages and compensation for wrongful dismissal
The snit was brought by the six seamon jointly.
the amonnt claimed for each being a larger sum
than 507 ; but the Judge reduneed the smount due
to each of the Plamtiffs to a som less than 50/,
the total, however, amounting to 2037, 189 54,

. The first question to be comsidered is whethes
the Judge had jurisdiction. That depends upon
the 150th section of the Merchant Shipping Act of
1854, Previously to the passing of that Acr His
late Majesty King William IV., by an Order in
Council made under the aunthority of an Aet of
Parliament passed in the second year of his reign,
ordained certain rules and regulations o e
acted upon by the Vice-Admizalty Courts abroad,
One of those rules was confained in section 15.
It stated that any number of seamen, not excead-
ing six, may join in one action ina Vice-Admiralty
Court to recover their wages. It was, therefore,
at the time of the passing of the Merchant
Sl;il)l)i]lg Act of 1834, lawtul for six seasmen, if
they pleased, to join in one action in the Viee-
Admiralty Court to reeaver their wages; and
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compensation falls under that rule. The 188th
section of that Act enacted that ¢ Any seaman or
“ apprentice, or any person duly authorised on his
“ behalf, may sue in a summary manner before
“ any two justices of the peace acting in or near
“ the place at which the service has terminated,
“ or at which the seaman or apprentice has been
“ discharged, or at which any person upon whom
“ the claim is made is or resides, for any amount
‘“ of wages due to such seaman or apprentice, not
“ exceeding 50I. over and above the costs of any
“ proceedings for the recovery thereof.” Section
189, which is the section relied upon; enacted
that “ No suit or proceeding for the recovery of
“ wages under the sum of 50/. shall be instituted
“ by or on behalf of any seaman or apprentice in
« any Court of Admiralty or Vice-Admiralty, or
“ any Court of Session in Scotland, or in any
¢ Superior Court 'of Record in Her Majesty’'s
“ dominions, unless the owner of the ship is
“ adjudged barkrupt or declared insolvent, or -
“ unless the ship is under arrest or is sold by the
“ authority of any such Court as aforesaid, or
“ unless any justices acting under the authority
“ of this Act refer the case to be adjudged by
. “ such Court, or unless neither the owner nor
* the master is or resides within 20 miles of the
“ place where the seaman or apprentice is dis-
“ charged or put ashore.” The question then is
whether this enactment prevents several seamen
from joining in one suit ina Vice-Admiralty Court
to recover wages when the total amount of the
wages claimed exceeds 50l. and the wages of
each is less than 50I. Having reference to the
Interpretation Act, 18 & 14 Victoria, chapter 21,
which was in force when the Merchant Shipping
Act of 1854 was passed, and by which it is
enacted that words in the singular number shall
- include the plural, their Lordships are of opinion
that they may read section 18Y as if it had said,
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“ No swmit or proceeding for the recovery of
“ wages under the sum of 50/. shall be mstitnted
“ by or on behalf of any seaman or seamen.”

It was contended that the section could not
be read in that way, inasmuch as it speaks of
actions brought in any of Her Majesty’s Courts
of Record, in which six seamen cannot join: fmr
it does not follow that, beeause 8ix seamen cannot
join in a suit in one of Her Majesty's Courts of
Record, they are not to join in a suit in the
Vice-Admiralty Court under the provisions of
the rules to which allusion hasz already been
made. Their Lordships think that the 159th
secetion must be vead reddendo singula singulis. and
that if six seamen join in a suit in a Vice-
Admiralty Court, where six seamen may join, and
the total amount of the wages due to the six
exceeds 501., they may proceed in that sunt
although the wages of each included in the
amount sought to be recovered are less than 507

It ‘wik a
sending the matter to the registrar to assess the
amount, ghould himself ascertain it ; and he found
with regard to each of the six that the wages and
compensation due was a sum less than 501, but that
the total amount due to the six was 2031 19s. 84,
Their Lordships think that the Judge Lad

jurisdiction, under the rule and the section to

reed that the Judge, instead of

o
fon]

which allusion has already been made, to award
that sum of 2037. 19s. 8d., partly for wages and
partly for wrongful dismissal. )
In the first place, there was a contract enteéred
into by Watkins, who was the dnly authorised
master of the owners at Cardiff. He entered into
a contract with the seamen, and they were hived,
at certain fixed amounts, for a period ol three
vears, for a certain voyage. It appears that the
master left the ship at the Cape, and that a
man named Wright, who was then the mate,
tovk possession and ran away with it for the
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purpose of stealing it. When the ship arrived
at Melbourne on the 22nd of April in the year
1881 the (Gtovernment seized it, on behalf of the
owners, upon the ground that it was in the posses-
sion of men who had stolen it, and they put the
seamen ashore. . Three days afterwards, on the
25th of April, the ship was delivered up by the
(Grovernment to the agent of the owners. "The
agent took possession, and the owners must be
bound by his aect; by taking possession of the
ship théy ratified what the Government had done
in taking possession of it on their behalf and
putting the seamen ashore.

The - seamen contended that they were entitlad
not only to their wages up to the time of the
svizure, but to compensation for being turned
ont of the ship after it arrived at Melbourne.
If the seamen had been participes eriminis, if
they had joined Wright in endeavouring to steal
the ship, of course they would not have been
entitled either to wages or to compensation;
but that defence was never made. The seamen,
although they were at first arrested, were never
tried for the offence of complicity. They were
discharged, and no defence was set up in the
suit in the Vice-Admiralty Court that the
Plaintiffs were not entitled to their wages upon
the ground of complicity. A sum, not includ-
ing compensation, was tendered to them for
their wages up to the date of the seizure of the
ship. Nothing was offered by way of compensa-
tion for the wrongful dismissal. The learned
Judge who tried the case said: “In consequence
« of information received by the Government,
¢ the steamer had been seized by the officers of
customs. The master and mate were arrested,
« and the seamen removed from the vessel,
« some of the crew being kept under the sur-
“ veillance of the police as witnesses awaiting
 the trial of the master and mate. The sea-
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men required as witnesses were paid by the
Government; the others were placed in the
Sailors’ Home, and offered a certain allow-
ance. NSeveral accepted this allowance, and
were engaged as seamen on board vessels
“in the port. The promoters refused the
amount offered them, and instituted the present
proceedings.”
Their Lordships are of opimmion that under the
circumstances, (no defence having been set up
that the Plaintiffs were guilty of complicity,)
they were entitled to recover their wages and a
reasonable and proper amount for compensation.
The Judge fixed the amount which he would
have awarded if he had had jurisdiction at
203I1. 19s. 8d., but he dismissed the suit upon the
ground that he had no jurisdiction inasmuch
as the smit was for wages under the amount of 50/.
Their Lordships ought to give the same judz-
"maent as the Judge would have given if he had
considered that he had jurisdietion, and had re-
ferred it to the registrar to assess the amount, and
the registrar had fixed it at 2031 19s. 8d. and the
Judge had confirmed the report of the registrar.
Several other points were made, and amongst
others that Wright was the substituted master,
notwithstanding he took the command after
Watkins left for the purpose of stealing the ship;
and that although in jail for stealing the ship,
he was residing within 20 miles of the place
where the seamen were discharged within the
meaning of the 159th section.

131

Their Lordships
consider that the point on which the judgment
has already been pronounced is sufficient to
decide the case, and that it is not LECESSary to
express an opinion upon the other points.

Under these circumstances their Lordships will
humbly advise Her Majesty that the judgment of
the Judgze be reversed, and that. instead thereof,
a decree be given in the suit for the Plaintiffs
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for the sum of 203l 19s. 84., to be distributed
amongst the several Plaintiffs in the manner in
which the learned Judge has divided the total
amount amongst them, with costs, in the Lower
Court. The Respondents must pay the costs

of this Appeal.



