Judgement of the Lords of the Judicial Committes
of the Privy Council on the petition of Shatkh
Haidar Ali to revive the appeal of Haidar Ali
and Another v. Tassadduk Rasul and Others,
from Oudh ; delivered July 21st, 1888.

Present :

Lorp HoprOUSE.

Lorp MACNAGHTEN.

Sir Barnes PEACOCK.

Stz Ricaarp CoucH.
[Delivered by Lord Hobhouse.]

THEIR Lordships think it is quite impossible
for them to make an Order upon these materials
for altering the Record. They have not got the
facts before them, and it is very inconvenient that

‘those facts should be tried here.- There oughtto— -

be some finding of the Court below. The usual
course is a8 laid down in Mr. Macpherson’s Book.
He says (page 241):—*“Of course in such cases
“ the proper evidence must be given of the repre-
sentative character of the persons by or against
whom the revivor is sought. The title is more
“ generally established upon petition to the Court
“ below, which thereupon makes any inquiries
which it may deem necessary, and orders the
petition and proofs to be transmitted to
“ England for such Order as the Judicial Com-
“ mittee of the Privy Council may think fit to
“ make.”

The Court gives its own opinion a8 to who are
the parties proper to be substituted upon the
Record. It has been the practice, so far as their
Lordships can recollect, for a great number of
years; and they now must request the Judicial
Commissioner to follow that which is the ordinary
practice, and to make a certificate or statement
on which their Lordships can act.
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