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the Dominion and of Ontario. o oo L
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CORRESPONDENCE, ORDERS IN COUNCIL, ETC.,, OF THE GOVYERNMENTS OF THE "~ ontario.
' DOMINION AND OF ONTARIO.

Report of a Commiittee of the Privy Council (Canada), approved by the Governor-General, 28th,
November, 1871. *

On a memoradum dated 25th November, 1871, from the Hon. the Secretary of State, submit-
ting that applications have been made to him for mining licenses and patents for land in the
10 neighbourhood of Lake Shebandowan, and in places about the head of Lake Superior, and recom-
mending that, pending the locating of the boundary line between the North-West Territory and
‘the Province of Ontario, no action be taken upon these or any. similar applications ; and further
recommending that the Lieutenant-Governor of Ontario be informed of the course proposed to
be taken by your Excellency’s Government, and that it be suggested that the Government of that
Province should, in like manner, refrain from granting patents or mining licenses in the region of
country about the head of Lake Superior and Lake Shebandowan until after the boundary line
shall have been so located ; and further submitting that it is of much consequence that the ascer-
taining and fixing on the ground of the boundary line in question should be as far as possible
expedited :

20 The Committee concur in the above recommendations and submit the same for your Excel-
lency’s approval.
Certified. Wwum. H. LEg,
Clerk, P.C.

Report of the Minister of Justice (Canada.)*

DEPARTMENT OF JUSTICE.
OTTAWA, 1st May, 1872,

With reference to a despatch of the Lieutenant-Governor of Ontario, of the 19th April,
transmitting an Order in Council of that Province of the same date, on the subject of the northern
and western boundaries of the Province of Ontario, and in which the Government of that Pro-

30 vince transmits a description of what it holds those boundaries to be.

The undersigned has the honor to report that a considerable difference exists between the
Government of Canada and that of Ontario, in respect to the said northern and western boun-
daries of Ontario, and until such boundaries are properly ascertained and defined, no criminal
jurisdiction can be effectively established or exercised in the disputed territory.

Having reference to the prospect of a large influx of people into-the North-West Territories,
it is very material that erime should not go unpunished or unprevented, and in this view the

* Sessional Papers, Ontario, 1873, No. 44, p. 6.
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Ao undersigned has the honor to suggest that the Government of Ontario be invited to concur in a
—  statement of the case for immediate reference to the Judicial Committee of the Privy Council

COMS;;;:;I_ of England, with a view to the settlement, by a judgment or decision of that tribunal, of the

ence, Orders in western and northern boundaries of Ontario.

Couneil, ete., of

5,’::,,,‘3;3}% This is more necessary as no conventional arrangement between the two Governments, as to

Dominion and houndary, can confer criminal jurisdiction on the Courts of Ontario, unless the place where any

of Ontario. A . . oL .
crime may be committed is, by law, within the Province.

The undersigned has the honor, also, to call attention to the fact that the mineral wealth of
the North-West country is likely to attract a large immigration into those parts, and, with a view
to its development, as well as to prevent the confusion and strife that is certain to arise and con-
tinue among the miners and other settlers so long as the uncertainty as to boundary exists, the
undersigned begs leave to recommend that the Government of Ontario be urged to arrange with
that of the Dominion for some joint course of action as to the granting of land and of mining
licenses, reservation of royalties, etc., and for this purpose he would suggest that the Government
of Ontario be moved to appoint a Cowmissioner to meet the Hon. J. C. Aikins, and arrange some
joint system ; and that any such arrangement, when ratified by the two Governments, shall be
held to bind both, and shall be subject to the decision of the Judicial Committee of the Privy
Council upon the question of the boundary ; and that after such decision, titles to lands or mining
rights shall be confirmed by the Government, whether of Canada or of Ontario, as shall, under
the decision of the Judicial Committee, be the proper party to legalize the same.

All which is respectfully submitted.
JOoHN A. MACDONALD.

Report of a Committee of the Privy Cowncil, (Canada), approved by the Governor-General, 16th
May, 1872.*

The Committee of Council have had under consideration the annexed Memorandum, dated
May 1st, 1872, from the Honourable the Minister of Justice, having reference to the settlement of
the question of the northern and western boundaries of the Province of Ontario, and they respect-
fully report their concurrence in the recommendations submitted in the said Memorandum, and
advise that the same be approved and adopted.

Certified. Wu. H. Lzx,
Clerk, P.C.

The Secretary of State, (Canada), to the Lieutenant-Governor of Ontario.+

OTTAWA, 16th May, 1872.

Sir,—Referring to your despatch of the 19th ultimo, covering an Order in Council of the
Government of Ontario, of the same date, on the subject of the northern and western boundaries
of that Province, I have the honour to enclose, for the information of your Government, a copy of
an Order of the Governor-General in Council, dated to-day, together with a copy of the memo-
randum of the Honourable the Minister of Justice mentioned therein.

2. I am, at the same time, for reasons set forth in the memorandum, to invite the Government
of Ontario to concur with the Government of Canada in a statement of the case now in dispute
between the said Governments, respecting such boundaries, for immediate reference to the Judicial
Committee of the Privy Council, with the view to the settlement, by a judgment or decision of that
tribunal, of the western and northern boundaries of Ontario.

10

20

30

40

*Sess. Papers, Ont,, 1873, No. 44, p. 21.  +Ibid., p. 20.
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3. I am also to urge upon the Government of Ontario the necessity, in view of the facts Ao
PPENDIX.

stated in the last paragraph of the accompanying memorandum, of arranging with the Govern- —
ment of the Dominion for some joint course of action as to the granting of land and of mining Mij;o;d
licenses, reservation of loyalties, ete.,in the portion of territory in controversy, and for this purpose anee, Orders %01}
I have to request you to move your Government to appoint a Commissioner to meet the Honourable the Govern-”
J. C. Aikins to arrange such joint system, on the understanding that any such arrangement when %’,,‘ff,%:bhznd
ratified by the two Governments shall be held to bind both, and shall be subject to the decision of & Oéario.
the Judicial Committee of the Privy Council upon the question of the boundaries, and that after
such decision titles to lands or mining rights shall be confirmed by the Government, whether of

10 Canada or Ontario, as shall, under the decision of the Privy Council, be the proper party to legalize

the same,
I have the honour to be, Sir,

Your Most obedient servant,

JosePpH HoOWE,
Secretary of State for the Provinces.
The Honourable Wm. P. Howland, C.B.,
Lieutenant-Governor, Toronto.

Report of a Comvmiittee of the Privy Gouncil (Canada), approved by the Governor-General, 7th
November, 1872.%

20 The Committee of Council have had under consideration the despatch from the Lieutenant-
Governor of Ontario, of the 31st May last, transmitting a further Order in Council of that Pro-
vinee on the subjeet of its northern and western boundaries.

The Committee have the honour to report that the importance of obtaining an authorative
decision as to the limits, to the north and to the west, of the Province of Ontario, has already been
affirmed by Minute in Council.

That the establishment of eriminal and civil jurisdiction, and the necessity of meeting the
demands of settlers and miners for the acquisition of titles to lands, combine to render such a
decision indispensable.

In reference to the northern boundary the Government of Ontario contend that it lies to the
30 north of the watershed which divides the waters running to the south from those which run
towards Hudson’s Bay, and offer, “Should this view be acceded to by the Government of the
Dominion, to consider any proposal which may be made to them by that Government for the
establishment of a conventional limit to the north of that watershed”—and as regards the western
boundary line, they state that it may be defined by a line drawn north from a point west of the
Lake of the Woods and on the 49th parallel of north latitude, where that parallel would be inter-
sected by a line drawn north from the source of the Mississippi River,and from thence to the point
of intersection with the southern boundary of the Hudson’s Bay territory, but reserve, in the
event of such a line not being agreed to by the Canadian Government, the right to contend that
the boundary of Ontario is still farther to the west.

40 The northern boundary of Ontario, the Government of the Dominion believe to be the line of
the watershed separating the waters which run towards Lake Superior from those which run
towards Hudson’s Bay ; and the western boundary, a line drawn in accordance with the provisions
of 14 George IIL, chapter 83, from the conflux of the Mississippi and Ohio rivers northward (i.e.,
by the shortest northward course) to the southern boundary of the Hudson Bay Company’s
territories.

* Sess. Papers, Ont., 1873, No. 44, p. 23.
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A.li %;Ng . With the divergent views thus held by the respective Governments, and consi&ering the limits
—_ " within which.the Government of Ontario propose to circumscribe the possible conventional boun-
Cowi:;;;_ daries, the difficulties which would attend an attempt to arrive at a settlement of the present dif-

ence, Orders in ferences between the two Governments in that mode are manifest, and in the opinion of the Com-

Counezl, ete. . .
the g,ﬁ,émf of mittee too great to render such an attempt expedient.
ments of the

ff"(’)’zx:;";“”d To place the territory in dispute, pending the settlement of the question, within the limits of
Ontario for criminal purposes, as suggested in the Order in Council of that Province of the 31st of
May, whilst not at all providing for the sale or management of lands or granting titles thereto, or
for civil jurisdiction, would, there is good reason to apprehend, be beyond the powers conferred by
the British North America Act, 1867, and would be objectionable, not only as tending to
render one party to the dispute less anxious possibly for its settlement, but, also, as calculated to
exercise a prejudicial influence on the ultimate assertion of the rights ot the Dominion.

The Government of Ontario without, for the time, definitely dealing with the proposal of the
Government of Canada for a reference to the Judicial Committee of the Privy Council, observe
that « the solution of the boundary question depends upon numerous facts, the evidence of many
of which is procurable only in America, and the collection of which would involve much time, and
suggest that the more satisfactory way of settling the question, should the Government of Canada
still decline to negotiate for a conventional boundary, would be by a reference to a Commission
sitting on this side of the Atlantic.”

The Committee are of opinion that the evidence upon' which the decision of the boundaries in
question would depend, is chiefly, if not altogether, of a documentary character, and would be found
rather in the Imperial Archives than in America, and that any which exists here might readily be
supplied, whilst an authoritative decision by the Judicial Committee of the Privy Council would
be final, and command that general assent which is so important in endeavoring to adjust questions
of an inter-provincial character.

There are objections also to this proposal as regards the mode of conferring legal powers upon
such a Commission, which it would be found very difficult, if not impossible to deal with, and the
Committee doubt whether any other tribunal than that of the Queen in Council would be satis-
factory to the other Provinces of the Dominion in the decision of questions in which they have a
large interest, the importance of which is, by current events, being corstantly and rapidly aug-
mented ; and they respectfully recommend that the proposition for a reference to Her Majesty in
Council be renewed to the Government of Ontario.

They recommend, therefore, that a copy of this Minute, if approved, be transmitted to the
Lieutenant-Governor of Ontario by the Secretary of State for the Provinces.

Certified.

W. A. HIMSWORTH,
C. P.C.

Extract from letter from S. T. Denoson to the Governor General, enclosing memorial from Indians,
dated 7th April, 1873.*

[After reference to the terms of the Lake Superior Treaty of 1850, the letter goes on]:

Indian affairs were at that time managed by the Imperial Government; and in reference to
this treaty the report of the Special Commissioners appointed, in 1856, to investigate Indian affairs
in Canada, contains the following :

“ If we considered that it came properly within our province, we should not hesitate to express

* Sessional Papers, Canada, 1879, No. 127, p. 8.

10

20

30

40



5

our decided regret that a treaty shackled by such stipulations, whereby a vast _extent of country Aélgggx
has been wrung from the Indians for a comparatively nominal sum, should have received the ot ’
sanction of the Government.” Correspond-
Since the date at which the Special Commissioners commented so unfavorably on the treaty, egff;;,g}i‘;’c'“’ff}
calling the stipulated payments a comparatively nominal sum, the lands ceded have become Z‘:nioz;"’tﬂ};e
sufficiently productive to warrant the increased payment of at least $4; if not, of such further Dominion and
sum (over and above the $4) as Her Majesty may be graciously pleased to order, as provided for in of Ontario.
the above cited clause of the treaty. But a difficulty has arisen in the fact that while the Govern-

ment of the Dominion has to deal with the Indians, the lands have passed to the Government

of Ontario, which collects the now steadily increasing revenues.

To go no further back than the past two years: the sales of timber berths and lands within
the territory ceded have realized to the Government of Ontario a very considerable sum, probably
a million dollars, or more. * * ¥

Eatract SJrom Memorandum by Williom Spragge, D.S.I.A., dated April 13th, 1873.*

In discussing the subject of the Indian claim to increased annuities, it must be kept in view
that the amounts received in payment for portions of the lands surrendered in September, 1850,
were realized chiefly from mining locations up to the period of Confederation, and that an import-
ant part of the money paid in was absorbed in defraying the cost of surveys, and as the locations
formed, for the most part, separate blocks of land, the expense of survey was greater proportionally
than under ordinary circumstances in Township surveys. But whatever amounts remained
available were paid over and formed part of the general revenue of the late Province of Canada.
In addition however to the purchase money of lands were the receipts from timber dues, ground
rents, &c., derived from the lands ceded, and as such properly chargeable with the Indian claim, in
so far as, at this day, it may be found practicable to exact from the two Provinces of Ontario and:
Quebec, their relative proportions of the profits realized up to the date of Confederation, from lands
and timber on Lakes Huron and Superior.

It was contended up to a comparatively recent period that the profits realized from these
sources were S0 immaterial as to be inadequate to supply any appreciable increase in the annuities
payable under the Robinson Treaties. But whatever they may have been they should constitute
the first contribution towards a fund out of which augmented annuities would be paid. And to
obtain the requisite information, application may be made to the Crown Lands Department, Toronto,
or the Ontario Government.

It will be, however, to the Ontario Government, who since Confederation, have, from
extengive sale of mineral lands on both Lakes [Huron and Superior], and from sales of timber,
mainly on the Lake Huron lands, made, during the season of 1872, that recourse must be sought
with a view to establish a fund from which to pay the augmented annuities, and which the accession
of moneys realized from the lands surrendered, will admit of being now provided for.

The Indians having through those who profess to be their friends been informed of the profit-
able sales of timber and land, which have taken place,and which as respects Lake Superior (where
but a limited quantity of mercantile timber exists) have been no doubt considerably exaggerated,
will manifest dissatisfaction, until the questions at issue are properly disposed of.

The first step will be to seek from the Ontario Government the requisite information, and
when this has been elucidated and also information obtained in regard to the accounts transferred
by the Crown Land Department in connection with sales of lands on Lakes Huron and Superior,
to the Receiver General of the late Province of Canada, it is proposed that such capital sum as shall
be found available shall be dealt with in the same manner as other capitalized annuities, in order
that as nearly as circumstances will admit of the maximum amount per head named in the treaties
may be paid respectively to the various bands of Lakes Huron and Superior.

* Sess. Papers, Can. 1879, No. 127, p. 11.
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A i?ggxx. Report of Commiitee of Privy Council (Canada), approved by the Governor General, 9th
= July, 1873.
Sec. I.
Correspond- The Committee advise that the facts of the treaty and the claims now put forward by the

ence, Orders in . . . .
g:mgcil, ete.,of Indians, and the grounds thereof, be made a subject of & communication to the Government of
ments of the Ontario, and that that Government be moved to take such steps in the matter as under the circum-

tf}‘”g;;’;‘;:'o“"d stances may seem to them to be just on the part of the Province of Ontario.

CONDITIONS OF GRANT, BY THE DOMINION GOVERNMENT, OF TIMBER LIMITS IN THE TERRITORY IN
QUESTION, SUBSEQUENT TO THE EXTINGUISHMENT OF THE INDIAN TITLE. .

Report of a Commiittee of the Privy -Council (Canada), approved by the Governor-General,
14th April, 1874.*

On the petition of W. J. Macaulay, Esquire, for a grant of a timber limit of 100 square miles
in area on the east shore of the Lake of the Woods, were applied for by him on the 13th April,
1872, or in that vicinity, such limit to be selected and reported by him within six months so that
he may be certain of securing timber for his mills in paying quantities.

The Honorable Mr. Scott, acting in the absence of the Honourable the Minister of the Interior,
in a memorandum dated 13th January, 1874, states as follows :—

Mr. Macaulay applied for limits on the north-east shore of the Lake of the Woods on the 13th
April, 1872, and was informed that in consequence of the Indian title not having been extinguished
over that part of the country, his application could not then be entertained.

He applied subsequently for a limit on the Roseau river in the south-west part of the Province,
and one was granted to him on the 30th January last. It appeared however when the Interna-
tional Boundary came-to be run, that most of the timber supposed to be on his limit was in the
United States, and in May last he reported the fact, and asked to be allowed to substitute a limit
on the Winnipeg River, requesting permission however to cut timber on the Roseau until he should
be able to make that on the Winnipeg available, and his request was granted.

He now reports that he apprehends serious difficulties in working this latter limit at the
present time, and expresses a desire to secure a further limit in the Lake of the Woods District.

The acting Minister further states that being cognizant of the enterprise exhibited, and the
large capital invested by Mr. Macaulay as the pioneer of the Province of Manitoba in endeavouring
to supply the great want of that Province, that is to say, lumber and building material, and in
view of all the facts, he recommends that he be granted the privilege of selecting additional limits
in the district applied for, such tracts not to be less in extent, each, than twenty square miles,
and not to exceed in all one hundred square miles, the bonus to be paid for the same to be twenty
dollars per square mile, the same as charged him for the Winnipeg limit, provided always,—

(1) That such limit shall not form part of any reserve set apart under the late treaty for actual
oceupation by Indians, and

(2) That on the adjustment of the question of boundary betwen the Dominion and the
Province of Ontario, should the limits so granted prove to be within the said Province, this Govern-
ment shall not be held liable to the lessee in any way to secure his continuing in the enjoyment
thereof, or for any damages he may sustain by reason of any action which may be taken by the
Government of the said Province in respect to the grant now made.

The Committee submit the above recommendation for your Excellency’s approval.

Certified, W. A. HIMSWORTH,
Clerk Privy Council.

* Sess. Papers, Can., 1881, No, 86, p. 7.
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Report of the Mimister of the Interior (Canada).* .AP'I,‘;{;I;X_
DEPARTMENT OF THE INTERIOR, Sec. L.
June 2nd, 1874. Correspond-

ence, Orders in
Council, ete., of

The undersigned has to report that on the 16th May, 1872, a Report of the Honourable the Z’:,gsoz;’t”,;e
Privy Council was approved, embodying a memorandum from the Honourable the Minister of DO!('}WZ‘;’:O and
Justice, having reference to the boundaries of the northern and western part of Ontario, wherein
the Minister of Justice calls “attention to the fact that the mineral wealth of the North-West
country is likely to attract a large immigration into those parts, and with a view to its development,
as well as to prevent the confusion and strife that is certain to arise and continue among the
miners and other settlers as long as the uncertainty as to boundary exists, the undersigned begs
leave to recommend that the Government of Ontario be urged to ana,nge with that of the Domin-

ion for some joint course of action as to the granting of land,” e

That as the Indian title of a considerable part of the territory in dlspute had not then been
extinguished, it was thought desirable to postpone the negotiations for a conventional arrange-

ment, under which the territory might be opened for sale or settlement, until a treaty was con-
cluded with the Indians.

That barrier being now removed, the undersigned has the honour to recommend that as some
considerable time must yet elapse before the boundaries of Ontario can be finally adjusted, it is
desirable, in the meantime, to agree upon conventional boundaries, otherwise the development of
that portion of Canada lying between Lake Superior and Lake of the Woods will be seriously
retarded, as applications to take up lands in that section are being constantly made, and the
inability to obtain recognition of elaims from either the Government of Ottawa or Toronto is
impeding the settlement of the country.

The undersigned would therefore suggest that the Ontario Government be invited to arrange
with the Dominion Government for some joint course of action as to the granting of land and
adjusting disputed rights in the territory claimed by both Governments, and that the Ontario
Government be moved to appoint a Commissioner to meet the undersigned and arrange some joint
system for the sale of lands, by the adoption of a conventional boundary on the west and north,
and that after the final adjustment of the true boundaries, titles to the land should be confirmed
) by the Government, whether of Ontario or the Dominion, whichever should be the proper party
to legalize the same.

DaAvip LAIRD,

Minister of the Interior

Report of o Commiittee of the Privy Council (Canada), approved by the Governor-General,
3rd Jume, 1874.F

The Committee of the Privy Council have had under consideration the Memorandum, dated
2nd June, and hereunto annexed, from the Honourable the Minister of the Interior, representing
that as some considerable time must elapse before the northern and western boundaries of Ontario
can be finally adjusted, it is desirable, in the meantime, to agree upon conventional boundaries, and
suggesting that the Ontario Government be moved to appoint a Commissioner to meet with him,
the Minister of the Interior, and arrange some joint system for the sale of lands, and adjusting
disputed rights, in the territory claimed by both Governments, by the adoption of a econventional
boundary on the west and north, and that, after the final adjustment of the true boundaries, titles

* Sess, Papers, Ont., 1875-6. No. 14, p. 8. t Itid, p. 7.
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Jowwr o lands should be confirmed by the Government, whether of Ontario or the Dominion, whichever

g " should be the proper party to legalize the same,
€ecC, 1.

Correspond- The Committee concur in the recommendation submitted in the said memorandum, and
enee, Orders in . )

Council, ete.,of Submit, the same for your Excellency’s approval.

the Qovern-

ments of the W. A. HIMSWORTH,

Dominion and . .
af"’éi’}mf‘ Clerk, Privy Council.

Extract from Report of Committee of Privy Council (Canada), approved by the Governor-General
19th June, 187 4.

As, however, since the making of the treaty, the land thereby ceded has passed, under the
operation of the Confederation Act, into the possession of the Local Government of Ontario, that
Government having received the same chargeable with its liabilities under the treaty, he (the
Minister of the Interior) submits that the attention of the Local Government should be called to
the terms of the treaty, and that they should be invited to enable the Dominion Government to
make such increase in the annuity thereby secured to the Indians as they may be thought entitled
to under its provisions.

Memoranduwm of Agreement between the Govermments of the Domimion and of Ontario for
Provisional Boundary in respect of Patents of Lands, 26th Jumne, 1874.*

The Government of the Dominion of Canada having, by an Order in Counecil dated the 3rd
day of June, 1874, suggested that the Ontario Government should be moved to appoint a

Commissioner to meet the Minister of the Interior and “arrange some joint system for the sale of &

lands, and adjusting disputed rights in the territory claimed by both Governments, by the adoption
of a eunventional boundary on the west and north, and that after the final adjustment of the true
boundaries, titles to lands should be confirmed by the Government, whether of Ontario or the
Dominion, whichever should be the proper party to legalize the same.”

And the Ontario Government having acted on the suggestion of the Privy Council by
appointing the Commissioner of Crown Lands of that Province to meet the Minister of the
Interior, and discuss the proposed arrangements, and the said parties having met this day, have

" -agreed to the following propositions as the basis of a memorandum to be submitted to their

respective Governments :—

1. That the conventional boundary of the Province of Ontario, for the purposes set forth in
the said Order in Council of the 3rd June instant, shall be, on the west, the meridian line passing
through the most easterly point of Hunter’s Island, run south until it meets the boundary line
between the United States and Canada, and north until it intersects the fifty-first parallel of
latitude ; and the said fifty-first parallel of latitude shall be the conventional boundary of the

Province of Ontario on the north.

2. That all patents for lands in the disputed territory, to the east and south of the said
conventional boundaries, until the true boundaries can be adjusted, shall be issued by the
Government of Ontario; and all patents of lands on the west or north of these conventional
boundaries shall be issued by the Dominion Government.

* 3. That when the true west and north boundaries of Ontario shall have been definitely
adjusted, each of the respective Governments shall confirm and ratify such patents as may have
been issued by the other for lands then ascertained not to be within the territory of the Government
which granted them, and each of the respective Governments shall also account for the proceeds of
such lands as the true boundaries, when determined, may show to belong of right to the other.

* Sess. Papers, Ont., 1875-6, No. 14, p. 10.
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4. That the Government of the Dominion shall transfer to the Government of the Province
of Ontario all applications for lands lying to the ‘east and south of the conventional boundaries,
and also all deposits paid on the same ; and the Ontario Government shall transfer to the. Dominion
Government all applications for lands lying to the west or north of the said boundaries, and
likewise all deposits paid thereon ; and such of the said applications as are bona fide and in proper
form, shall be dealt with finally, according to the priority of the original filing, and where
applications for the same lands have been filed in the Departments of both Governments, the
priority shall be reckoned as if all had been filed in one and the same office.

Signed in duplicate, this 26th day of June, 1874.

DaAvip LAIRD,
Minister of the Interior

T. B. PARDEE,
Commassioner of Crown Lands.

Report of a Committee of the Privy Council (Canada), approved by the Qovernor-General, Sth
July, 1874.*

The Committee have had under consideration a memorandum, dated 29th June, 1874, from the
Honourable the Minister of the Interior, stating that, in pursuance of the suggestion contained in
the Minute in Council of the 3rd June inst., relative to a provisional arrangement respecting the
western and northern boundaries of the Province of Ontario and the questions therewith
connected, the Ontario Government appointed the Hon. T. B. Pardee, Commissioner of Crown
Lands in that Province, to meet him, the Minister of the Interior, at his office, with a view to
their arriving at some understanding of a provisional nature on the subjects referred, and that on
the 26th June ult., the memorandum hereto annexed was agreed upon, and he submits the same for
the consideration of your Excellency in Council.

The Committee are of opinion that the provisional arrangement proposed in the said
memorandum is unobjectionable, and advise that the same be sanctioned by your Excellency in
Council

Certified.

W. A. HiMswoRTH,
C. P C .

—_— -

Order im Council (Ontario), approved by the Lieutenant-@overnor, 9th July, 1874+

The Committee of Council have had under consideration the Report of the Honourable the
Commissioner of Crown Lands, dated 2nd July, 1874, submitting for ratification and approval by
your Excellency a joint memorandum signed by the Hon. David Laird, Minister of the Interior of
the Dominion of Canada, and the Honourable the Commissioner of Crown Lands, whereof a copy
is hereunto annexed, fixing a temporary conventional boundary of the Province of Ontario on
the west and north, and adopting a system for the sale of lands and for adjusting disputed rights
in the territory claimed by both Governments.

The Committee advise that the arrangements proposed in the said memorandum be adopted
and ratified by your Excellency.

Certified.
J. G. Scorr,

Clerk, Executive Council, Ontario..

2 * Sess. Papers, Ont., 1875-6, No. 14, p. §. +7Jbid.
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Jomr - Btracts from the Report of the Honourable 0. Mowat, Attorney-General of Ontario, dated 14th

APPENDIX,

Seo 1 October, 1874, concurred im by Lieutenant-Governor in Council, S0th October, 1874.*

- O d-
gcrcf%%;m in [Referring to receipt of Order in Council of 9th July, 1873, printed on p. 7, ante], the under-
t,{;“gf,’v‘;f,‘ﬁ""f signed presumes that this matter was brought under the notice of this Government with the
717;?';'3"2{":}5"4 view of contending that upon this Provinee devolves the burden of any increase of the annuities.
of Ontario.
The undersigned respectfully submits that there is no sufficient ground for this contention.
Under the B. N. A. Act, and the Dominion Act, 36 Vie,, cap. 30, the Dominion assumes the
debts and liabilities of each Province existing at the time of the Union, except so far as the gene-
ral language of sec. 111 of the B. N. A. Act is controlled by sec. 109, which subjects the property
of every Province to any trusts existing in respect thereof, and to any interest other than that of
the Province. The lands now in question were not subject to any trust. Legally, they were the
property of the Crown before the surrender. The so-called title of the Indians was one of cour-
tesy only, and was by the treaties extinguished absolutely,in order that these lands might be
opened up for settlement, and that patents might be issued therefor to purchasers. It was not con-
templated that the annuities should be a lien upon the lands, the liability for the amount of the

annuities being assumed as a charge upon the entire revenue of the Province.

Besides, the policy of the B. N. A. Act was to place all matters relating to the Indians under

the exclusive authority of the Dominion Parliament and Government, and not to leave the rights

of those people to depend on, or to be dealt with, by Provincial authorities.

The question of the liability of Ontario in respect of the Indian annuities was fully discussed
by the respective Counsel for the Provinces of Ontario and Quebec, before the arbitrators appointed
under the B. N. A. Act, and the undersigned is of opinion that the arguments which were advanced
by Counsel then representing Ontario, and which were afterwards printed, establish conclusively
that this Provinee is not liable to be charged with the Indian annuities.

If the Dominion Government is advised that the landsin question are subject to a trust, the
undersigned would suggest that the point should be forthwith submitted to the Court of Chancery,
on a statement of facts concurredin by the Governments concerned, or that the Dominion Govern-
ment should settle with the Indians without prejudice to any question as to what Government
ought ultimately to pay the proposed increase.

Extracts from Report of the Honourable Edward Blake, Mimister of Justice (Canada), dated
7th October, 1875.F

[After reciting 111th and 109th sections of B. N. A. Act]—It appears to the undersigned that
the liability to the Indians to which he has referred comes within the 111th section, and this
whether or no Canada be entitled to claim that the lands in question are under the 109th seection
charged in any way with the satisfaction of that liability.

The papers show that the Government of Ontario repudiate any such charge, and that this
view was asserted by the Counsel for the Province during the arbitration between the two Pro-
vinees. The Government of Ontario, however, acknowledging that the Indians are entitled to an
increase, propose that the Government of Canada should settle with the Indians without prejudice
to any question as to what Government ought ultimately to pay the proposed increase.

The Government of Ontario also suggests that the question as to the liability of the Province,
or of these specific lands under the 109th section, should be submitted to the Court of Chancery.
Having regard to the circumstance connected with the obtaining of this treaty in particular, and to
the general policy of the Canadian and British Governments with reference to the Indians, it

* Sess, Papers, Can., 1879, No. 127, pp. 14, 15. t Ib., p. 22.
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would seem to be of great importance that their just demand should be met without further delay; AP{,%;N];II N

and the undersigned recommends that the suggestion of the Government of Ontario should be =~ —

acted upon, and that the increased annuity for the current year should be paid, without prejudice CMS:;;”;_
to any question, by this Government, ence, Orders in
Council, ete., of

The question of arrears might be postponed for a while, and, meantime, the question as to the f,’f:n%og}%e

liability of the Ontario Government on the specific lands might be decided either by the Court of g‘"g"b’;‘;?oand
Chancery as proposed, or by the Supreme Court, after the organization of that tribunal.

Extract from letter of E. B. Borron, M.P., Sault Ste. Marie,to Minister of Interior, dated 23rd
November, 1877 .*

10 Please try and wring out of the Province of Ontario some portion of the arrears of annuity
for which the Province is, as I conceive, both honourably and legally liable—solely liable since Con-
federation, and together with Quebec before Confederation. The concluding portion of section 109
of the B. N. A. Act is quite conclusive against the Province of Ontario, in my humble opinion,
as far as the arrears since 1867 are concerned. This portion of the Indian claims Ontario should
pay at once, unless the Provincial Government intends to dispute their liability altogether, and
throw the whole on to the Dominion. The arrears that have occurred from 1850 to 1867, Quebec
is partly responsible for, and this portion of the claim may be more troublesome to arrange.

Memorandum of the Minister of the Interior (Canada).t

DEPARTMENT OF THE INTERIOR,
20 OtrrAawa, 16th April, 1878.

The undersigned has the honour to report to Council that sr. W. J. Macaulay, . . . has
now submitted a plan and descriptions dated the 11th inst., showing selections and surveys of
pine lands, amounting in all to an area of 74:%% square miles, -

The undersigned respectfully recommends that the selection and survey now reported by
him be approved.

It is suggested, should Council approve, that Mr. Macaulay receive a lease of the 74.%% square
miles now reported, the remaining 25+ square miles to be included in an-additional lease upon
the same being surveyed and reported.

It is of course understood, as set forth in preceding Orders in Council on this subject, that on

30 the adjustment of the question of boundary between the Dominion and the Province of Ontario,

should the limits granted to Mr. Macaulay prove to be within the said Province, this Government

shall not be held liable to him in any way to secure his continuing in the enjoyment thereof, or for

any damages which he may sustain by reason of any action which may be taken by the Govern-
ment of the said Province in respect of the limits now granted.

Respectfully submitted,

DAvip MIiLLS,
Minister of the Interior.

Report of a Committee of the Privy Council (Canada), approved by the Governor-General,
18th April, 1878.

40 The Committee of Council have had before them the Memorandum hereunto annexed, dated
16th April, 1878, from the Hon. the Minister of the Interior, relative to a timber limit of one

* Sess, Papers, Can.; 1879, No. 127, pp.'35-6. + Sess. Papers, Can., 1881, No. 86, p. 9. + Ibid.
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Jowwr  hundred square miles in area on the east shore of the Lake of the Woods, or in that vicinity
APPENDIX. granted to Mr. W. J. Macaulay on the 14th April, 1874, such limit to be selected and surveyed by
(VW:::;’Z _ him, and whose claim as to the area was confirmed by a second Order in Council, dated the 8th
enee, Orders in March, 1876, and they advise that the recommendations submitted in said memorandum be approved

Council, ete., of and acted on.

the QGovern- .

ments of the Certified, W. A. HIMSWORTH,
Dominion and C.

of Ontario. .P.C.

Memorandum of the Minister of the Interior (Canada).*

DEPARTMENT OF THE INTERIOR,
OTTAwa, 24th April, 1878.
Memorandum.

Referring to the terms of the Order in Council dated the 8th July, 1874, relative to the
provisional arrangement respecting the westerly and northerly boundaries of Ontario, intended to
provide a joint system for the administration of the lands within the territories claimed by the
respective Governments of the Dominion and Ontario, the undersigned has the honour to call the
attention of Council to the fact that while all necessary provision is made therein for the
confirmation eventually of any patents issued by either Government, it is not specifically
mentioned in the said Order that any lease granted by either Government in the interim shall
similarly be ratified.

The question has been brought under the notice of the undersigned, in connection with the
lease recently authorized by Council to Mr. Macaulay for a timber limit situate in Keewatin,
between the Liake of the Woods and Rainy Lake ; and the undersigned having been advised by
the Deputy Minister of Justice that it would be desirable to add the right of giving leases to that
of making grants of land, to the respective Governments, over the country apportioned to each
by the conventional boundary, repectfully recommends that communication be had with the
Government of Ontario with that in view, the understanding to be that all such leases shall be
ratified and confirmed, and that all bonuses, rents and royalties received by either Government for
limits which may prove to be situate within the true boundaries of the other, shall be transferred
in accordance with the Sections 3 and 4 of the Order in Council quoted.

Respectfully submitted,

Davip Mivis,
Mimister of the Interior.

Report of the Committee of the Privy Council (Canada), approved by the Governor-General,
29th April, 1878+

On a memorandum, dated 24th April, 1878, from the Honourable the Minister of the Interior,
having reference to the terms of the Order in Council, dated the Sth July, 1874, relative to the
provisional arrangement respecting the westerly and northerly boundaries of Ontario, and
recommending that communication be had with the Government of Ontario, with a view to an
understanding that all leases shall be ratified and confirmed, and that all bonuses, rents and
royalties received by either Government for limits which may prove to be situate within the true
boundaries of the other, shall be transferred in accordance with the Sections 3 and 4 of the Order
in Council quoted.

The Committee submit the forégoing recommendations for your Excellency’s approval.

Certified.
W. A. HIMSWORTH,

C. P C.

*Sess. Papers, Ont., 1882, No. 69, p. 262, + Ib:d,
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Report of the Homourable 0. Mowat, Attorney-General, 7th May, 1878, adopted by Order in  Jomr
Council, 9th May, 1878.* . APPENDIX.

Referring to the terms of the joint memorandum signed by the Hon. David Laird, formerly ijj;;sé_
Minister of the Interior of the Dominion of Canada, and the Hon. T. B. Pardee, Commissioner of ence, Q{de;‘.s in
Crown Lands of this Province, fixing a conventional temporary boundary of the Province of Ontario Council, cic., of

on the west and north, and adopting a system for the sale of lands, and for adjusting disputed %ﬁg%i";nd
rights in the territory claimed by both Governments, and which memorandum was approved by of Ontario.
His Excellency the Governor-General, on the 8th day of July, 1874, and by His Honour the
10 Lieutenant-Governor of Ontario on the ninth of the same month, the undersigned has the honour to
report that an order of His Excellency the Governor-General was passed on the 29th April, 1878,
in which attention was called to the fact that while all necessary provision is made by the said
memorandum for the confirmation eventually of any patents issued by either Government, that it
is not mentioned that any lease granted by either Government in the interim shall be similarly
ratified, and recommending that communication should be had with this Government, with a view
to an understanding that all leases should be ratified and confirmed, and that all bonuses, rents,
and royalties received by either Government for limits which might be proved to be situate within
the true boundaries of the other, should be transferred in accordance with sections 3 and 4 of the
said .memorandum.

20 The undersigned respectfully recommends that an Order in Council be passed, declaring that
all leases, and licenses and applications therefor, shall be subject to the stipulations contained in
the said memorandum in respect of patents of land and applications therefor, and all bonuses, rents
and royalties, received by either Government for limits which may prove to be situate within
the true boundaries. of the other shall be transferred in accordance with the provisions of the 8rd
and 4th sections of the said memorandum, as extended by such order.

Order in Council (Ontario), approved by the Lieutenant-Governor, 9th day of May, 1878.+

Upon consideration of the Report of the Honorable the Attorney-General, the Committee of
Council advise that it be declared that all leases and licenses and applications therefor, shall be
subject to the stipulations contained in the joint memorandum signed by the Honourable David

30 Laird, formerly Minister of the Interior of the Dominion of Canada, and the Honourable T. B.
Pardee, Commissioner of Crown Lands of this Provinee, fixing a temporary conventional boundary
of this Province on the west and north, and adopting a system for the sale of lands, and for adjust-
ing disputed rights, in the territory claimed by both Governments, in respect of patents of lands
and applications therefor; and further, that all bonuses, rents and royalties received by either
Government for limits which may prove to be situate within the boundaries of the other, shall be
transferred in accordance with the provisions of the third and fourth sections of the said memoran-
dum as extended by this Order.

Certified.
, . J. G. Scorr,
40 Olerk Executive Council.

Report of a Committee of the Privy Council, approved by the Governor-General, 5th April, 1880.}

On a memorandum, dated 31st March, 1880, from the Hon. the Minister of the Interior, hav-
ing reference to the Order in Council of the 18th April, 1878, granting a timber limit of one
hundred square miles in area to Mr. W. J. Macaulay on the 14th April, 1874, and recommending &
lease to issue for T4im square miles of the said area, the remaining 251%10 square miles to be included
in an additional lease, upon the same being surveyed and reported.

* Sess. Papers, Can., 1882, No. 87, p. 25.  + Sess, Papers, Ont., 1882, No. 69, p. 264. I Sess. Papers, Can,, 1881, No, 86, p. 10.
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AP'{’(J)E?I}‘IX The Minister states that Mr. Macaulay has furnished the necessary plans and deseriptions,
—— " made by a surveyor, setting forth the remaining 25{5 to be leased to him as above, and is pressing
Sec. I for the issue of the lease for the same.
Correspond-
ence, Q'rdcrq n . N
Gounctl, dée., of That the land in question is included within that portion of Keewatin which, by the award
e Govern-

ments of nf’;end of the Boundary Arbitrators, would be included in the Province of Ontario; but that the said
- of Ontario, ~ award not having been confirmed, and as by the terms of the Order in Council of the 8th July,
1874, it was agreed between the Government of Ontario and the Government of Canada that the
Dominion should have the right to receive applications and grant patents for the lands lying
westerly of a certain provisional boundary described in the said Order in Council, that is to say,
west of a meridian line passing through the most easterly point of Hunter’s Island, running north
until it intersects the 51st parallel of latitude, and the situation of the lands in question as regards
the right of the Government to deal therewith remains the same as formerly,—he, the Minister,
sees no reason why the Order in Council in Macaulay’s favor of the 18th April, 1878, as regards
the lease of the remaining 25:60 square miles, should not be given effect to, and accordingly recom-
mends the same to the favourable consideration of Council.

The Committee submits the above recommendation for Your Excellency’s approval.

Certified, J. O. Cortt,
C.P.C.

Debate im the House of Commons, Canada, uwpon the Bill, “To provide for the Extension of the
Boundaries of Manitoba,” 18th March, 1881.*

Sir JoHN A. MACDONALD, in moving the second reading of Bill No. 98, an Act to provide for

10

10

the extension of the boundaries of the Province of Manitoba,said. . . . . . The clauses of

the Bill are as follows :

1. The Province of Manitoba shall be increased as hereinafter defined, that is to say, so that the boundaries
thereof shall be as follows ;:—**Commencing at the intersection of the International Boundary dividing Canada from
the United States of America by the centre of the road allowance between the 29th and 30th Ranges of Townships
lying west of the first principal meridian in the system of the Dominion land surveys ; thence northerly following
upon the said centre of the said road allowance as the same is or may hereafter be located, defining the said range
1ine on the ground across Townships one to forty-six, both inclusive, to the intersection of the said centre of the said
road allowance by the centre of the road allowance on the twelfth base line in the said system of Dominion land sur-
veys ; thence easterly along the said centre of the road allowance on the twelfth base line, following the same to its
intersection by the easterly limit of the District of Keewatin, as detined by the Act 39 Vict., c. 21, that is to say,
t0 a point where the said centre of the road allowance on the twelfth base line would be intersected by a line drawn
due north from where the westerly boundary of the Province of Omntario intersects the aforesaid International
Boundary Line dividing Canada from the United States of America ; thence due south, following upon the said line
to the International Boundary aforesaid ; and thence westerly, following upon the said International Boundary Linc
dividing Canada from the United States of America, to the place of beginning,” and all the land embraced by the
said description, not now within the Province of Manitoba, shall from and after the passing of this Act, be added
thereto, and the whole shall, from and after the said date, form and be the Province of Manitoba

4. This Act shall come into force only upon from and after a day to be appointed in that behalf by proclamation
of the Governor published in the Canada Gazette.

I move the second réa.ding of the Bill.
' (Un the Committee.)

Mg. MiLis.—Suppose this Bill is carried as you proposed, and you issue your proclamation at
once, how do you propose the settlements at Rainy River, Prince Arthur’s Landing, and elsewhere,
shall be governed ? Which will have jurisdiction, Ontario or Manitoba, both of which claim it ?
The honourable gentleman proposes to disregard by this Bill the conventional boundary which has
been agreed on between the Dominion and Ontario.

* Commons Debates, 1880-81, pp. 1443-4, 1450, 14563, 14559,
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Sir Joun A. MAcDONALD.-—There never was a convention that settled the boundary line. An pJom
arrangement was made between Ontario and the Dominion, by which the Dominion would sell the P
lands west of a particular line, and the Province of Ontario would sell those east of that line ; and Sec. L

: . Correspond-
when the boundary was finally settled, the accounts for moneys received on sale of lands would be ence, Orders in
adjusted between the two Governments. Whether this Bill will pass or not will not affect that S;“Zf,f;f,‘f’ v

. ; : : 33 3 ments of the
arrangement. The same uncertainty will prevail in either case. o o o

<1 . f Ontavio.
MR. McDouGALL—There is this difference, that at present the Ontario Government assume o T

the right, not only to deal with lands and sell them up to the conventional boundary, but to sur-
vey and establish townships, and these townships, so organized, come under the Municipal Law of
Ontario. Under this Bill, the Province of Manitoba may assume not only that it will have the
right to organize townships to the conventional boundary, but also to the point marked on this
map. I hope we shall not be met by some Dawson hereafter who will rake up this map and say
we have committed ourselves to this boundary.

Sir JouN A. MACDONALD.—By extending the boundaries of Manitoba, it does not affect the
proprietorship of the land. The land in the extended boundary belongs to the Dominion still. The
convention is merely as to the sale of the lands, and that convention still exists, notwithstanding
that these lands are included in the Provinece of Manitoba. The Province of Ontario will go on sur-
veying these lands, and selling them as it does now, until the boundary is settled. The whole
arrangement is simply this : the sooner the boundary is settled the better.

Mg. DREW.— . . . I am satisfied that the people of Prince Arthur’s Landing could be as
well governed from Winnipeg as from Toronto ; probably they would prefer being governed from
Toronto. . . . I thinkit is the feeling of Ontario, as well as of Manitoba, that the two

Provinces should join—that there should be no territory between them ; and I cannot see how
serious trouble between Ontario and Manitoba can be avoided if the Bill passes in its present
_shape.

Stk JorN A. MAcDONALD.—I wish to say to my honourable friend that if Prince Arthur’s Land-
ing is not within the boundaries of Ontario, the laws which are proposed to be put in execution
there are not laws at all; for the Legislature of Ontario has no right to pass laws affecting that
territory if it is within our bounds, and all their proceedings there would be illegal. We would
then be perpetuating an illegality. It is no matter whether that illegality is caused by the Pro-
vinee of Ontario or the Provinee of Manitoba; if this land is not in the Provinee of Ontario it is in
the North-West Territory, and is covered by the laws of the North-West Territory, which are not
the laws of Ontario. Whether the conflict is with the laws of Ontario or the laws of Manitoba is a
matter of no consequence, so long as there is a conflict. The people of Prince Arthur’s Landing
may resist the processes of law ; they may say to the sheriff that he is committing an illegality.

MR. McDougaLL.—Do not tell them the way, or they may do it.

Sir JOHN A. MAcDONALD.—It has been done already. A man may say to another who brings
asuit against him, “ This is the process of an Ontario Court, and Ontario laws do not extend here,
bucause we are not a part of that Province.” The same thing might happen with regard to every
process of law and every title, whether the boundary is settled or not. The effect of settling the
boundary between these Provinces will compel, I do not say the Province of Ontario, but the pres-
ent Government of Ontario, to be reasonable, and not to insist upon a boundary which cannot be
supported in any court or tribunal in the world. They will come to terms quickly enough when
they find that they must do so.

MR. BragE—I rise to move an amendment tothis Bill. . . . . Imove

That the Bill be re-committed to a Committee of the Wﬁole, with instructions that they have power to amend
the same so as to provide some definite eastern limit beyond which Manitoba shall not be deemed to extend, pend-
ing the settlement of the western boundary of Ontario.
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N ;TP omr Sie JOEN A.MACDONALD.— . . . . One would suppose from the honourable gentleman’s speech
’ I " that we had taken possession of the western part of Algoma, had deprived Ontario of it,and handed it
eC. 1.

Correspond- OVET to Manitoba. We in this Bill interfere with no right that Ontario has or ever had. The pos-

cnoc, Orders zor} sessory and legal right, the equitable claim and constitutional rights of Ontario will be the same

the Govern  after this Bill passes as they ever were. This Bill does not determine a line, or settle any ling, but

ments of the . simply says, in effect, that there ought not to be an intervening space of foreign country lying

of Ontario.  between Ontario and the eastern townships of Manitoba. . . . . That region must essentially either
helong to Ontario or Manitoba. That being the case, how will it stand now ? Here we are extend-
ing the boundaries of Manitoba running north, to give the Province sufficient depth from the
International Boundary, and running west, also, to give it a sufficient spread in regard to latitude,
and cutting off the main portion of the North-West region from the barren strip between Ontario
and Manitoba. How is that strip to be governed ? It cannot be governed by officials that live to
the west of Manitoba, because the whole of Manitoba lies between this territory and the North-
West. You must have a separate government and officers, and separate courts in that small strip
of land, and for the straggling, lumbering, fishing, vagrant population that will go into this section.
We are asked to keep that section hopelessly in that condition at the expense of the Dominion,
with a separate organization, and to do that forever until the boundary is settled. As a matter of
convenience, and of necessity almost, for the purpose of saving expense, this barren strip is handed
over to Manitoba. Honourable gentlemen opposite say we assert that Thunder Bay and Prince
Arthur’s Landing all belong to the North-West, and not to Ontario. That is a simple question of
law. It may or may not be so. The question of whether it be a portion of Ontario or of the North-
West, can only be decided by slow trial. Honourable gentlemen opposite also say that by this Bill
a great element of disturbance is introduced. It is not so. Supposing at this moment that any
person in Algoma or Thunder Bay should be prosecuted or sued on writs issued from the Courts of
Ontario, any person could dispute that and bring the matter to a trial, any person could resist
an Ontario writ on the ground that the place was not a portion of Ontario, that it belonged to the
North-West, and that a writ from Ontario could not run in that district. The disturbing questions
that could arise there must equally arise whether the country belongs to the Dominion or Ontario,
until a line is settled. So there is really nothing in that objection. On the other hand, it is of
very great importance, if this strip of land really does belong to the Dominion, that it should hand
it to one of the neighboring Provinces—Ontario or Manitoba. It is unwise to keep it as a territory,
and impossible to keep it as a separate Province. It must be given either to Ontario or Manitoba ;
and we cannot afford to give it to Ontario, if it belongs to the Dominion, because the lands would
belong to Ontario. Keeping it as a portion of Manitoba the lands belong to the Dominion. In reply to
the Member for West Durham, I may say I stated that a great portion of the lands were barren;
but the lands in the vicinity of the Lake of the Woods are better, and valuable for their timber.
Now if this land really belongs to the Dominion, it is the duty of the Dominion Parliament and
Government to see the rights of the Dominion maintained. .

Mr. McDoueALL—I understand that a member of the Government in another place has made
a statement that the effect of this Bill would be to place the townships and people in the neighbour-
hood of Prince Arthur's Landing under the control of the Province of Manitoba, or something to
that effect. I have felt from the first that we were taking a course which would lead necessarily
to very great embarrassment. Now, I am of opinion that the Government of the Dominion and
the Government of Ontario having agreed upon a conventional boundary in that region of the
world, the two Governments should proceed jointly to deal with the lands, to survey the town-
ships, to treat that portion of the country as under their jurisdiction legally. We, having assented
to that arrangement, it does seem to me that it would be very inexpedient to disturb it or to pro-
ceed in a way that would involve any risk or doubt as to the security of those people under their
present institutions until this question is finally disposed of. In that view, I desire to move an
amendment to the amendment, that the words “that the conventional boundary agreed upon
between the Government of the Dominion and the Government of Ontario shall be the,” be
substituted for the words “ to some defined eastern limit” in the said amendment. . . . . I
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do not see any difficulty whatever in simply maintaining the status quo until this important ppomr
question is settled by such means as the two Governments shall ultimately agree upon. Therefore e
I prefer to the amendment the honourable gentleman has moved, the statement made once for all,

Correspond-
that the conventional boundary already agreed upon, and acted upon, the boundary recognized by ence, Orders in
the people living in that part of the country, shall be the conventional boundary until that settle- ,h";‘gf;fe,‘;,‘f -of
ment is made. I think this is due to the Province of Ontario and the people who have settled %%%{;’me

there, and I do not see why any gentlemen from the other Provinces should see any da.nger in of Ontario.
acquiescing in that arrangement.

Sik JoEN A. MacpoNALD.— . . . I would pointout to my honourable friend the member
10 for Halton (Mr. McDougall), that the conventional line of which he speaks has not, the effect of
giving authority to Ontario up to that conventional line.

Mr. McDouGALL.—They have exercised it.

Sik JoHN A. MACDONALD.—No ; they have not. They have assumed that the land at the
western extremity of Lake Superior belonged to Ontario. The conventional line lies far in the
interior, and was established, not for the purpose of declaring that the eastern half would
belong to Ontario, and the western half to the Dominion; but, for the sake of convenience, in order
to let people buy land, and for no other purpose whatever, no matter whether the land belonged to
the Dominion or the Province, so that a Dominion sale, west of that line, would be recognized by
the Provinee of Ontario just as a Provincial sale to the east of that line would be recognized by the

20 Dominion ; and when the line was finally defined, they would settle the accounts. It was a mere
matter of keeping accounts of the sale of lands. . . .

Mr. BLAKE—I desire to place on record my views as to the propriety of making arrangements
in any bill of this description, which are to preserve all the benefits and advantages of the exist-
ing conventional arrangement. I do not agree with the honourable gentleman that that arrange-
ment is of so little consequence as he declares it. Iread it to be an agreement for the settlement of
a conventional boundary, and to provide for the administration of the lands, the proceeds of which
would go to the true owners when the true boundaries would be settled. Since then, each party
to the agreement has dealt with its own portion, according to the conventional agreement, and the
introduction of this new element of dispute will be nothing less than calamitous. I move—

30 That the Bill be re-committed to a Committee of the Whole, with instructions that they have power to amend
the same, 5o as to provide that the existing conditions under the Couventional Boundary agreed upon by the Govern.
ments of Canada and Ontario in 1874 shall not, pending the settlement of the true boundary, be affected prejudicially
to the interests of either of the contracting parties, or to those of the inhabitants of Prince Arthur’s Landing, Thun-
der Bay, and other parts of the territory which have been under the control of and treated as part of Ontario, and
are represented in this House as part of that Province.

Amendment lost.

Resolution of the House of Commons of Canada, adopted jth April, 1882.*

That, in the opinion of this House, it is expedient that the western and northern boundaries

of the Province of Ontario should be finally settled by a reference to, and an authoritative deci- -
40 sion by, either the Supreme Court of Canada or the Judicial Committee of the Privy Council in
Great Britain, or by the Supreme Court in the first place, subject to a final submission to the Judi-
cial Committee, as the Province of Ontario may choose; that such decision should be obtained
either on appeal in a friendly action brought for the purpose, or by reference to the said courts, or
either or both of them, by Her Majesty, under the powers conferred upon her by the Imperial and
Canadian Parliaments, as the Government of Ontario may prefer; and that the said reference
"should be based on the evidence collected and printed, with any additional documentary evidence,
if such there is, and that pending the reference the administration of the lands shall be entrusted

to a Joint Commission appointed by the Governments of Canada and Ontario.

* Journals Ho. of Com., 1882, p. 254.
3
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AP{%LNSIX The Secretary of State (Canada) to the Lieutenant-Governor of Ontario.*
Sec. I. OrTAWA, 2nd September, 1882.
C 7cl- .
ence, Orders in SiR,—I am commanded by His Excellency the Governor-General to inform you that on the

ﬁ‘;"‘gzﬁgfﬁ" 7 fourth day of April last, during the late Session of the Parliament of Canada, the following

ments of the 4 Tesolution was adopted :—[Here follows the preceding resolution].
f Ontario.
o Ciarse This resolution was passed by a large majority of the members of the House, the Yeas being

one hundred and sixteen, and the Nays forty-four.

His Excellency desires me to invite the attention of your Government to this unmistakable
expression of opinion of the Representatives of the People of the Dominion, and further to state
that his Ministers are not only prepared, but anxious, to make all necessary arrangements in 10
conjunction with the Government of Ontario for giving effect to such resolution with all convenient

speed.
, , I have the honour to be, Sir,

Your obedient servant,
Hzrctor L. LANGEVIN,
His Honour, For Secretary of State.

The Lieutenant-Governor of the Province of Ontario,
Or the Officer administering the affairs of the said Province.

PAPERS RELATING TO THE ABROGATION OF THE PROVISIONAL BoUNDARY, ETC.

The Provincial Secretary (Ontario) to the Secretary of State (Canada).t 20

ProviNcIAL SECRETARY’S OFFICE, ONTARIO,
ToroNTO, 19th December, 1879.

Sir,—I have the honour to call your attention to my despatch bearing date the 31st day of
December, 1878, and to intimate that the Government of Ontario have not yet been favoured with
the reply of your Government to the suggestions made and information sought by my communica-
tion. I beg further to intimate that the Arbitrators having made their award, the Government of
the Province understand that the provisional arrangement theretofore in force belween the Province
and the Dominion, having reference to the boundary and the north-west portion of the Province,
is at an end, the award having ‘* definitely settled ” the boundaries between the Provinee and the

Dominion. 30
I have the honour to be, Sir,

Your obedient servant,
ArTHUR S. HARDY,
Provincial Secretary.
Hon. J. C. Aikins,
Secretary of State, Ottawa.

The Lieutenamt-Governor of Ontario to the Secretary of State (Canada).}

GOVERNMENT HOUSE,
ToroONTO, 31st December, 1881.

Sir,—I beg to call your attention to the unfortunate condition of that large portion of this 40
Province to which the Federal authorities dispute our right. I desire specially to refer to that

* Sess. Papers Ont., 1883, No. 23, p. 4. + Sess, Papers, Ontario, 1880, No. 46, p. 2. I Sess. Papers, Ont., :
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part of the disputed territory, comprising about 89,000 square miles, which lies on the westerly
side of this Province, and to which, by the Act of last session for the extension of the boundaries A;i%?glx.
of the Provinee of Manitoba (44 Vic., cap. 14), the Federal Parliament transferred to that o 7
Province the claim of the Dominion, so far as relates to the Provincial jurisdiction therein. Correspond-
‘ ence, Orders in

I beg to remind you that the importance of having settled, without further delay,all questions g?gzﬁgfﬁ'f"“f
in.regard to the boundaries of the Province was repeatedly stated, and even insisted upon, by your %im’“f,;fofbh%nd
Governnent as long ago as the year 1872. Thus in an Order in Council, approved by His Excel- of Onari.
lency the Governor-General on the 9th April, 1872, it was affirmed to be “of the greatest conse-
quence to the peace and well-being of the country in the vicinity of the dividing line, that no
question as to jurisdiction, or the means of prevention or punishment of crime, should arise or be
allowed to continue ;” and it was not doubted “ that both Governments would feel it their duty to
settle, without further delay, upon some proper mode of determining, in an authoritative manner,

the true position of such boundary.”

On the 1st of May in the same year, Sir John A. Macdonald, the Premier, and then Minister
of Justice, made a report, which was approved by Order in Council, in which report it was stated,
in reference to the disputed territory, that “it was very material that crime should not be
unpunished or unprevented ;” and in this view it was suggested that “the Government of Ontario
be invited to concur in a statement of the case for immediate reference to the Judicial Committee
of the Privy Council of England.” It was further stated that “ the mineral wealth of the North-
West country is likely to attract a large immigration into those parts; and with a view to its
development, as well as to prevent the confusion and strife that is certain to arise among the
miners and other settlers so long as the uncertainty as to boundary exists,” it was recommended
that a course of joint action should meanwhile be adopted by the Dominion and the Province “ in
regard to the grants of lands and of issuing licenses, reservation of royalties, ete.”

By another Order in Council, approved on the 7th of November, 1872, His Excellency the
Governor-General’s Federal advisers obtained the sanction of the Crown to the statement that
“ the importance of obtaining an authoritative decision as to the limits to the northand to the west
of the Province of Ontario had already been affirmed by a Minute in Council,” and that “the
establishment of criminal and civil jurisdiction, and the necessity of meeting the demands of settlers
and miners for the acquisition of titles to land, combined to render such a decision indispensable.”

On the 26th of June, 1874, a provisional arrangement was made for the sale of lands in the
disputed territory, which arrangement was in force from its date until 3rd August, 1878, when the
award was made. By the award so much of the territory theretofore in dispute as was situate east
of the meridian of the most north-western angle of the Lake of the Woods (say longitude 95° 14
38" W.), was awarded to Ontario, and the claim theretofore made on behalf of this section of Canada
to the territory beyond that meridian, to either the While Earth River or the Rocky Mountains,
was negatived by the Arbitrators.

I beg to remind you that from that day to this the Federal Government has made no official
communication to the Government of this Province of their intention to reject the award, but my
Government has been left to gather this intention from the omission of the Federal Government
for the first two sessions of Parliament to bringin any measure for the recognition or confirmation
of the award ; and from the speeches made in Parliament by Ministers during the last two sessions ;
and more distinetly from the transfer made last session to Manitoba by the Act already mentioned,
and which Act, passed notwithstanding the remonstrances of this Government, had the effect of
putting it out of the power of the Dominion to confirm the award without the concurrence of that
Province.

My Government cannot doubt that the Federal authorities are aware, and will admit, that the
progress of the country in the last nine years, and the realization during this period of the con-
dition of things which in 1872 was only anticipated, have immensely increased the duty then per-
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ceived and expressed by your Government, that “no question as to jurisdiction or the means of
prevention or punishment of crime should be allowed to continue ; ” and that there is a “necessity
of meeting the demands of settlers and miners for the acquisition of titles to lands.” Immigrants

ence, Orders in and others have, as anticipated, been attracted to the territory in dispute, in common with the rest

Council, ete., of

the Govern-
ments of the
Dominion and
of Ontario.

of the North-West Territories ; numerous settlers, miners and lumberers have now gone into the
territory ; a large floating population is there; also a considerable number of persons who desire to
be settlers; and the lands, mines and timber of the territory are in active demand.

With respect to the timber, enormous quantities of it are being cut and removed by trespassers
and others. Some of those engaged in the work assert that they have licenses, permits, or the like,
from the Federal Government ; and this Government has, in consequence, applied to your Govern-
ment for information as to how far their proceedings have had the sanction of the Dominion Gov-
ernment; but the information has not been given, nor has any notice been taken of the application
for it.

A communication from our stipendiary magistrate in the territory (a copy of which, or of its
material part, was transmitted to you on the 8th March, 1881)) shows—what also appears from
other quarters—that the explorers and miners on the Lake of the Woods had suffered great dis-
appointments and losses from the continuance of the territorial dispute; that some of them had
expended all their money in exploring and surveys, expecting an early return for their investments
and toil, but that nothing could be done with mining capitalists because a sure title to lands could
not be procured ; that the delay of another year would ruin many ; that many would be driven
from the locality never to return, causing loss to merchants and others who had made advances to
them; that the people of the locality were suffering in many ways from the unsettled condition of
affairs, there being no civil court of acknowledged jurisdiction to collect debts, no land agent to
locate settlers, no registry office to record deeds, and no disinterested timber agent to protect the
forests ; that all was uncertainty and confusion ; that the claims to mineral lands had become so
mixed that those who claimed locations would soon be unable to recognize their own property ;
that some places had been surveyed several times, the surveys covering each other; that the
magistrate had no doubt there would be fighting, and perhaps murder, over these claims ; that some
persons were then armed to defend their supposed-or assumed rights against wealthier claimants ;

. and that whiskey-sellers were plying their illicit calling with great success, and much to the injury

of the district. Since the date of this communication, the Manitoba Act referred to has introduced
new elements of confusion and disorder. Two sets of Provincial laws, and two sets of Provincial
officers, distract the inhabitants of both the unorganized and the organized parts of the territory.

As regards the organized portions, which lie south and east of the Height of Land—and where,
up to the time of Confederation, and for many years before, the authority of the laws, courts and
officers of Upper Canada had always been assumed, by the Government and the population, with-
out dispute or question, and where, since Confederation, the authority of Ontario had continued to
be assumed in the same manner—the unfortunate position of the inhabitants now, was (in the
debate on the Manitoba Bill), pointed out by the leader of the Government to be this: “ The people
of Prince Arthur’s Landing may resist the processes of law ; they may say to the Sheriff that he is
committing an illegality. A man may say to another who brings a suit against him, ¢ This is the
process of an Ontario Court, and Ontario laws do not extend here, because we are not part of that
Provinece.” The same things may be said in respect of the officers and courts of Manitoba in the
same territory. .

I have further to remind you that since the award was made, the Government of Ontario have
repeatedly called the attention of your Government to the serious practical evils which were
attending the dispute, and to the importance and duty of not delaying a settlement of the question
or of making adequate provisional arrangements if the award was not to be recognized by the
Federal authorities; but no measure has ever been recommended to Parliament to remove or
alleviate, with reference to civil rights or the trial of civil matters, the evils thus arising from
varying laws and disputed jurisdiction.
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In criminal matters only has something of a provisional kind been done, namely, by the AJom-
Dominion Statute 48 Vic., cap. 46, continued until the end of next session by 44 Vie,, cap. 15; and “Fe
this legislation is so defective that no magistrate or justice of the peace acting in this disputed , Seo- I

Correspond-
territory can feel any assurance that his jurisdiction will not be disputed, or his officers set at ence, Orders in

Couneil, ete., of
defiance or sued in trespass. the Govern-

ments of the
An authoritative determination of the Right might be accomplished at onee, by the Parliament Domimaon and
of Canada and the Legislature of Manitoba passing Acts for this purpose, under the authority of
the Imperial Act 34 and 85 Vic., cap. 28; and otherwise. But my Government are aware that the
policy of the present Federal Government and Parliament forbids any expectation of that course

being adopted.

In 1872 your Government proposed an immediate reference to the Judicial Committee of the
Privy Council ; and it was suggested in a communication to the Government of Ontario that “ no
other tribunal than that of the Queen in Council would be satisfactory to the other Provinces of
the Dominion, in a decision of questions in which they have a large interest, the importance of
which is by current events being constantly and repeatedly augmented.” My Government have
observed also that in the debate in the Senate on the Manitoba Bill, last session, Sir Alexander
Campbell, speaking for the Government, said, “ The boundary line will have to be settled. It will
be settled, I suppose, by some reference to the Judicial Committee of the Privy Council of England,
or some other tribunal. No particular burden will be thrown on Manitoba to procure a settlement.”
Speaking of the boundary line, the same Minister further observed: « Its location is a matter of
dispute ; and all we can do is to endeavour to get Ontario to agree to some tribunal by which it
can be settled.”

In the House of Commons’ debate on the same Bill, at a subsequent time, the Premier said,
speaking of his predecessors: “The Government were peculiarly bound to see that the question
was left to a tribunal that could speak authoritatively ; and I do not see, unless they were afraid
of their case, why they [the Ontario Government] should have objected to the Imperial tribunal,
to which it must go finally. That is the only way of settling the case. All must submit to that,
the highest tribunal in the Empire.” '

Having reference to these observations, and remembering that the award of the distinguished
gentlemen who were chosen by the two Governments as Arbitrators, and whose ability and
impartiality have always been acknowledged, has not been satisfactory to the Federal authorities,
I do not suppose that any tribunal constituted by agreement of the parties would, under all the
circumstances, be proper or satisfactory.

A reference to the Judicial Committee of the Privy Counecil, or to any other tribunal, would
involve much loss of time; and meanwhile the advices received from the territory indicate that
the timber therein is being destroyed ; that enormous quantities of it are being practically lost to
the Province ; and that the development of the territory is arrested, to the permanent injury of
this Province, by the continued absence of undisputed authority to enforce order, administer
justice, and grant titles. The evils arising from this state of things are so great, and are increasing
so rapidly, and it is so important that the Province should without further delay secure peaceable
possession of whatever limits it is entitled to, that my Government would be willing, with the con-
currence of the Legislature, to submit the matter to the Privy Council, on condition of consent
being given by the Dominion (fovernment and that of Manitoba, and by the Parliament of Canada
and the Legislature of Manitoba, to just arrangements for the government of the territory in the
meantime.

Without such provisional arrangements, this Province may as well wait for the confirmation
of the award, which (so far as concerns the rights and powers still remaining to the Domim‘on) my
Government confidently expect from another Parliament, as go to the expense, and have the
unavoidable delay, of a second litigation.
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Ati’%?rfxx From the time that it became manifest that the Dominion Government did not contemplate an
—  early recognition of the award, provisional arrangements have from time to time been suggested
Cori:;'o;l_ by this Government, and by the Attorney-General on its behalf. I heg to refer you to the com-
ouce, Orders zor} munications containing these suggestions; and I may add that your Government has not hitherto
.rn- -~ Made any of them the subject of communication to this Government; nor have any counter pro-

the Govern-
Twents of the . positions hitherto been suggested.

Dominion and
of Ontario.

It may be convenient here to state the substance of these suggestions :

(1) By reason of the award, and of its accordance with the contentions of the Province and
Dominion of Canada up to 1870, the prima facie title to the territory must be admitted to be in
the Province of Ontario ; and it was therefore proposed that, pending the dispute, this Province
should have the authority of the Dominion to deal with the lands and timber (as in the other parts
of the Province), subject to an account if the title is ultimately decided to be in the Dominion, and
not in the Province.

(2) As (without a state of practical anarchy) there cannot continue to be two systems of law
in this great territory of 39,000 square miles, the law of Ontario should, by proper legislation, be
declared to govern in regard to matters which, by the British North America Act, are within Pro-
vincial jurisdiction. This, or any other arrangement with regard to these matters, will now require
legislation by Manitoba.

(3) It was further proposed that, pending the dispute, the jurisdiction of our Courts and officers

should be recognized and confirmed ; and that the jurisdiction of our stipendiary magistrates in the
disputed territory should be increased to the extent contemplated by the disallowed Aect, 42 Vie,,
cap. 19 (Ont.). This extended jurisdiction, it may be observed, would not be so great as the juris-
diction which has been conferred by Dominion Statutes upon similar magistrates in the territories
of the Dominion. To prevent doubts, there should be legislation by the Federal Parliament, and
by the Legislatures of both Manitoba and Ontario.

The Manitoba Act of the last session of Parliament has rendered necessary the eoncurrence of
the Government and Legislature of Manitoba in the provisional arrangements referred to. But it
is presumed that such concurrence would, if now desired or approved by the Federal Government,
be given gladly ; for it is not to be supposed that that Provinece—with its small revenue, and with
the enormous additional demands upon it for the government and development of its undisputed
torritory, increased by the same Act from 13,464 to upwards of 100,000 square miles—can desire
to have the further expense and responsibility of the temporary government of 39,000 square miles
of disputed territory, which may never be theirs, and to which such of the people of Manitoba as
may take the trouble to learn the facts, must feel it not improbable that Ontario has the right ;
since such was in effect the view taken and acted upon |[in every way by the successive Govern-
ments of Canada up to 1870 ; and since such highly competent referees as the Right Honourable
Sir Edward Thornton, then Her Majesty’s Ambassador at Washington, and now her Ambassador
to the Court of St. Petersburg, the late Honourable Chief Justice Harrison, and the Honourable
Sir Francis Hincks, K.C.M.G, declared and awarded the disputed territory to be within the
boundaries of this Province.

I have called the Ontario Legislature to meet for the despateh of business on the 12th of
January. I perceive that the Parliament of Canada is to meet in the following month, and I
would respectfnlly urge the great importance of my being officially informed, before the meeting
of our Legislature, whether the Dominion Government is now willing, with the concurrence of the
Legislature of Manitoba, so far as such concurrence is necessa,ry,'to agree to the arrangements
which have been suggested, and to obtain from Parliament, at its approaching session, the Dominion
legislation necessary to give effect to such arrangements. Or, if the Dominion Government is not
willing to agree to the arrangements suggested, my Government would be glad to be informed what
the best terms are to which your Government is prepared to agree, for the final settlement of the
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remind you once more that since the award, nio terms have ever been proposed to this Government — Jomr

with reference to either matter, unless it may be in the informal, and so far nugatory, negotiations Apraxpix.
which have recently taken place with the Attorney-General. Cowsc‘:;'o id

I beg also to renew the request made in a former despatch, but not hitherto noticed by your gﬁkgzdgcs,?}
Government, for information as to the transactions of your Government with respect to the dis- ﬁi‘,f,.?;’?,}%
puted territory since the date of the award. What my Government desire to have is, information o’}"g‘;ﬁ;ﬁ%_“nd .
of all transactions with respect to the timber and lands respectively, including copies of all grants,
licenses, permits, regulations, instructions, letters, documents and papers of every kind relating to
the same. This information my Government submit that they are entitled to receive, whether

10 there is to be a provisional arrangement or not.

It has recently been stated in the public journals that the Federal Government had assumed
authority to grant to the Pacific Railway Company land for their line of road through the disputed
territory, and, for timber purposes, a breadth of twenty miles on each side of this road throughout
its whole length. No communication on the subject has been received from the Federal Govern-
ment. If the newspaper statement is correct, my Government respectfully submit that, as the right
to the territory is in dispute, no such grant should have been made without the concurrence of the
Provincial authorities ; and that if their concurrence was not cared for, they should at all events
have had previous notice of what was contemplated, that they might have had an opportunity, by
negotiation or expostulation, of seeing that, if possible, the interests of the Province were not set at

20 naught. I have respectfully to request copies of the Orders in Council and other documents (if
any) relating to the transaction. :

I have the honour to be, Sir,
Your obedient servant,

J. B. ROBINSON.
To the Honourable the Secretary of State, Ottawa.

The Secretary of State (Canada) to the Lieutenant-Governor of Ontario*

DEPARTMENT SECRETARY OF STATE,
O1rAWA, 29th January, 1883.

Sir,—I have the honour to acquaint you, for the information of your Government, that His
30 Excellency the Administrator of the Government has had under his consideration in Council the
subject of the conventional boundary of the Province of Ontario on the west and north-west.

His Excellency is advised that, under an Order in Council, dated the 3rd June, 1874, on the
26th day of that month, the Government of the Dominion, being represented by Mr. Laird,
Minister of the Interior, and the Government vf Ontario, by Mr. Pardee, Commissioner of Crown
Lands, an arrangement was entered into between the Dominion of Canada and the Province of
Ontario, under which a conventional boundary of the Province of Ontario on the west and north-
west was agreed to and described, and was to be recognized by both Governments, until * the
true west and north-west boundaries should be definitely adjusted,” which arrangement was rati-
fied by an Order in Council, dated the 8th July, 1874, and in Ontario by an Order in Council,
dated the 9th of the same month.

40 His Excellency is also advised, that in a despatch addressed by you to the Secretary of State,
dated the 31st December, 1881, the following language is used :—

* Sess, Papers, Ont., 1885, No, 8, p. 35 ; Sess. Papers, Can,, 1883, No. 95, p. 3.
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N I:Ionu- “On the 26th June, 1874, a provisional arrangement was made for the sale of lands in the
SPTEbIX. disputed territory, which arrangement was in force from its date until the 3rd August, 1878, when

C'orfei:o 1;1 the award was made” (meaning the award of Mr. Chief Justice Harrison and his associates).
nd-

ence, Orders ¢ .
Counailetey, of His Excellency is further advised, that it has been stated that active steps towards assuming

the Govern- . . . . :
ments of the ~the possession and government of the country west and north-west of the conventional line have

3032Z%_“”d since been taken by the Government of Ontario.

Under these circumstances, the action of the Government of Ontario in abrogating the con-
ventional boundary, is acquiesced in by the Government of Canada.

I have the honour to be, Sir,
Your obedient servant,
L. S. TiLLEY,
Actimg Secretary of State.

Hon. Lieutena.nt-é'rovernor of Ontario, Toronto.

10
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Commission of Henry VIL, to the Cabots, 6th March, 1496.%*

Be it known and declared that we have given and granted, and by these presents do give and
grant, to our beloved John Cabot, citizen of Venice, and Lewis, Sebastian, and Sanctius, sons of the
said John, or either of them, to their and each of their heirs and deputies, full authority, privilege
and power, to sail to all parts, regions, and bays, of the eastern, western, and northern sea, under
our banners, standards, and insignia, with five ships or vessels, of whatever burden or quality they
may be, and with so many and such sailors and men as they may choose to take with them in the

10 said ships at their own proper expense and charges, to find, discover, and explore whatever islands,
countries, regions or provinces, either of gentiles or infidels, in whatever part of the world situated,
which have hitherto been unknown to all Christian people.

We likewise grant and give license to the same and either of them, their or either of their heirs
and deputies, to affix our aforesaid banners and insignia in any town, city, castle, island, or con-
tinent, by them newly discovered. And that the aforesaid John and his sons or heirs, and their
deputies, may possess and occupy all the aforesaid towns, castles, cities, and islands, by them
discovered, which of right may be subjugated and occupied, as our vassals, and their governors,
lieutenants, and deputies, they obtaining for us the dominion, title, and jurisdiction of the said
towns, castles, cities, and islands and continents so discovered.

20 Commission and Grant, Queen Elizabeth to Sir Humphrey Gilbert, 15678+

Know ye that of our especial grace, certain science, and mere motion, we have given and
granted, and by these presents for us, our heirs and successors, do give and grant to our trusty and
well-beloved servant, Sir Humphrey Gilbert, of Compton, in our county of Devonshire, knight,
and to his heirs and assigns forever, free liberty and license, from time to time, and at all times for
ever hereafter, to discover, find, search out, and view such remote, heathen and barbarous lands,
countries, and territories, not actually possessed of any Christian Prince, or people, as to him, his
heirs and assigns, and to every or any of them, shall seem good, and the same to have, hold,
occupy and enjoy to him, his heirs and assigns forever, with all commodities, jurisdictions and
royalties both by sea and land ; and the said Sir Humphrey, and all such as from time to time, by

30 license of us, our heirs and successors, shall go or travel thither, to inhabit or remain there, to
build and fortify at the discretion of the said Sir Humphrey, and of his heirs and assigns, the
statutes or Acts of Parliament made against fugitives, or against such as shall depart, remain or
continue out of our realm of England without license, or any other Act, statute, law or matter
whatsoever to the contrary in any wise, notwithstanding.

And further, that the said Sir Humphrey, his heirs and assigns, and every or any of them,
shall have, hold, occupy and enjoy to him, his heirs or assigns, and every of them forever, all the
soil of all such lands, countries and territories so to be discovered or possessed as aforesaid, and of
all cities, castles, towns and villages, and places in the same, with the rights, royalties and jurisdic-
tions, as well marine as other, within the said lands or countries or the seas thereunto adjoining,

40 to be had and used with full power to dispose thereof, and of every part thereof in fee simple, or

* Chalmers’ Political Annals, Bk. I., pp. 7, 8. + Hazard’s Historical Collections, Vol. I., p. 24.
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otherwise, according to the order of the laws of England, as near as the same conveniently may
be, at his and their will and pleasure, to any person then being, or that shall remain within the
allegiance of us, our heirs and successors, paying unto us for all serviees, duties and demands, the
fifth part of all the ore of gold and silver, that from time to time, and at all times after such dis-
covery, subduing and possessing shall be there gotten: all which lands, countries and territories,
shall forever be holden by the said Sir Humphrey, his heirs and assigns, of us, our heirs and suc
cessors, by homage, and by the said payment of the said fifth part before reserved only for all
services.

Charter, Queen Elizabeth to Sir Walter Raleigh, 25th March, 1584.*

Know ye that of our especial grace, certain science, and mere motion, we have given and
granted and by these presents for us, our heirs and successors, we give and grant to our trusty and
well-beloved servant, Walter Raleigh, Esq., and to his heirs and assigns forever, free liberty and
license, from time to time and at all times forever hereafter, to discover, search, find out and view
such remote, heathen, and barbarious lands, countries and territories not actually possessed of any
Christian prince, nor inhabited by Christian people, as to him, his heirs and assigns, and to every
or any of them shall seem good, and the same to have, hold, occupy and enjoy to him, his heirs
and assigns forever, with all prerogatives, commodities, jurisdictions, royalties, privileges, franchises
and pre-eminences, thereto or thereabouts, both by sea and land, whatsoever we, by our letters
patents, may grant, and as we or any of our noble progenitors have heretofore granted to any
person or persons, bodies politic or corporate ; and the said Walter Raleigh, his heirs and assigns,
and all such as from time to time, by license of us, our heirs and successors, shall go or travel
thither to inhabit or remain there to build and fortify, at the discretion of the said Walter Raleigh,
his heirs and assigns, the Statutes or Act of Parliament made against fugitives, or against such as
shall depart, remain or continue out of our Realm of England without license, or any other statute,
act, law, or any ordinance whatsoever to the contrary in any wise notwithstanding.

And further, that the said Walter Raleigh, his heirs and assigns and every of them, shall have,
hold, oceupy and enjoy to him, his heirs and assigns and every of them for ever, all the soil of all
such lands, territories and countries, so to be discovered and possessed as aforesaid, and of all such
cities, castles, towns, villages and places in the same, with the right, royalties, franchises and juris-
dictions, as well marine as other within the said lands or countries, or the seas thereunto adjoining,
to be had or used, with fuli power to dispose thereof, and of every part in fee simple or otherwise,
according to the laws of England, as near as the same conveniently may be, at his and their will
and pleasure, to any persons then being, or that shall remain within the allegiance of us, our heirs and
successors, reserving always to us, our heirs and successors, for all services, duties and demands,
the fifth part of all the ore of gold and silver, that from time to time, and at all times after such
discovery, subduing and possessing, shall be there gotten and obtained: All which lands, countries
and territories shall for ever be holden of the said Walter Raleigh, his heirs and assigns, of us, our
heirs and successors, by homage, and by the said payment of the said fifth part, reserved only. for
all services. '

And moreover, we do by these presents, for us, our heirs and successors, give and grant license
to the said Walter Raleigh, his heirs and assigns, and every of them, that he and they, and every
or any of them, shall and may from time to time, and at all times forever hereafter, for his or their
defence, encounter and repulse, expel and resist as well by sea as by land, and by all other ways
whatsoever, all and every such person and persons whatsoever, as without the especial liking and
license of the said Walter Raleigh, and of his heirs and assigns, shall attempt to inhabit within the
said countries, or any of them, or within vhe space of two hundred leagues near to the place or
places within such countries as aforesaid (if they shall not be before planted or inhabited within
the limits as aforesaid with the subjects of any Christian Prince being in amity with us) where the
said Walter Raleigh, his heir or assigns, or any of them, or his or their or any of their associates or

* Poore’s Charters, p. 1379.
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company, shall, within six years (next ensuing) make their dwellings or abidings, or that shall
enterprise or attempt at any time hereafter unlawfully to anuoy, either by sea or land, the said
Walter Raleigh, his heirs or assigns, or any of them, or his or their, or any of his or their com-
panies. . . And for uniting in more perfect league and amity, of such countries, lands, and terri-
tories 30 to be possessed and inhabited as aforesaid with our Realms of England and Ireland, and
the better encouragement of men to these enterprises, we do by these presents grant and declare
that all such countries, so hereafter to be possessed and inhabited as is aforesaid, from thenceforth
shall be of the allegiance of us, our heirs and successors.

The First Charter of Virgimia—dJames I. to Sir Thomas Gates and others, 10 April, 1606.

Whereas our loving and well-disposed Subjects, Sir Thomas Gates, and Sir George Somers’
Knights, Richard Hackluit, Clerk, Prebendary of Westminster, and Edward-Maria Wingfield,
Thomas Hanham, and Ralegh Gilbert, Esqrs., William Parker, and George Popham, Gentlemen, and
divers others of our loving Subjects, have been humble Suitors unto us, that We would vouchsafe
unto them our Licence, to make Habitation, Plantation, and to deduce a colony of sundry of our
People into that part of America commonly called VIRGINIA, and other parts and Territories in
America, either appertaining unto us, or which are not now actually possessed by any Christian
Prince or People, situate, lying, and being all along the Sea Coasts, between four and thirty Degrees
of Northerly Latitude from the Equinoctial Line, and five and forty Degrees of the same Latitude,
and in the main Land between the same four and thirty and five and forty Degrees, and the
Islands thereunto adjacent, or within one hundred Miles of the Coast thereof ;

And to that End, and for the more speedy Accomplishment of their said intended Plantation
and Habitation there, are desirous to divide themselves into two several Colonies and Companies ;
the one consisting of certain Knights, Gentlemen, Merchants, and other Adventurers, of our City
of London and elsewhere, which are, and from time to time shall be, joined unto them, which do
desire to begin their Plantation and Habitation in some fit and convenient Place, between four and
thirty and one and forty Degrees of the said Latitude, alongst the Coasts of Virginia, and the
Coasts of America aforesaid: And the other consisting of sundry Knights, Gentlemen, Merchants,
and other Adventurers, of our Cities of Bristol and Exeter, and of our Town of Plimouth, and of
other Places, which do join themselves unto that Colony, which do desire to begin their Plantation
and Habitation in some fit and convenient Place, between eight and thirty Degrees and five and
forty Degrees, of the said Latitude, all alongst the said Coasts of Virginia and America, as that
Coast lyeth :

We, greatly commending, and graciously accepting of, their Desires for the furtherance of so
noble a Work, which may, by the Providence of Almighty God, hereafter tend to the Glory of his
Divine Majesty, in propagating of Christian Religion to such people, as yet live in Darkness and
miserable Ignorance of the true Knowledge and Worship of God, and may in time bring the
Infidels and Savages, living in those parts, to human Civility, and to a settled and quiet Govern-
ment: DO, by these our Letters Patents, graciously accept of and agree to, their humble and
well-intended desires ;

And do therefore, for Us, our Heirs, and Successors, grant and agree that the said Sir
Thomas Gates, Sir George Somers, Richard Hackluit, and Edward-Maria Wingfield, Adventurers
of and for our City of London, and all such others, as are, or shall be, joined unto them of that
Colony, shall be called the first Colony; And they shall and may begin their said first Plantation
and Habitation, at any place upon the said coast of Virginia or America, where they shall think
fit and convenient, between the said four and thirty and one and forty Degrees of the said Latitude ;
And that they shall have all the Lands, Woods, Soil, Grounds, Havens, Ports, Rivers, Mines,
Minerals, Marshes, Waters, Fishings, Commodities, and Hereditaments, whatsoever, from the said
first seat of their Plantation and Habitation by the Space of fifty Miles of English Statute
Measure, all along the said coast of Virginia and America, towards the West and Southwest, as the
Coast lyeth, with all the Islands within one hundred Miles directly over against the same Sea
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Coast ; And- also all the Lands, Soil, Grounds, Havens, Ports, Rivers, Mines, Minerals, Woods,
Waters, Marshes, Fishings, Commodities, and Hereditaments, whatsoever, from the said Place .of
their first Plantation and Habitation for the space of fifty like English Miles, all alongst the said
coasts of Virginia and America, towards the East and Northeast, or toward the North, as the Coast
lyeth, together with all the Islands within one hundred Miles, directly over against the said Sea
Coast ; And also all the Lands, Woods, Soil, Grounds, Havens, Ports, Rivers, Mines, Minerals, Marshes,
Waters, Fishings, Commodities, and Hereditaments, whatsoever, from the same fifty Miles every
way on the Sea Coast, directly into the main Land by the Space of one hundred like English Miles;
And shall and may inhabit and remain there; and shall and may also build and fortify within
any the same, for their better Safeguard and Defence, according to their "best Discretion, and the
Discretion of the Council of that Colony ; And that no other of our Subjects shall be permitted,
or suffered to plant or inhabit behind, or on the Backside of them, towards the main Land, without
the Express License or Consent of the Council of that Colony, thereunto in Writing first had and
obtained. :

And we do likewise, for Us, our Heirs, Successors, by these Presents GRANT and agree, that the
said Thomas Hanham, and Ralegh Gilbert, William Parker, and George Popham, and all others of
the Town of Plimouth in the County of Devon, or elsewhere, which are, or shall be, joined unto
them of that Colony, shall be called the second Colony ; And that they shall and may begin their
said Plantation and Seat of their first abode and Habitation, at any Place upon the said Coast of
Virginia and America, where they shall think fit and convenient, between eight and thirty Degrees
of the said Latitude, and five and forty Degrees of the same Latitude ; And that they shall have
all the Lands, Soils, Grounds, Havens, Ports, Rivers, Mines, Minerals, Woods, Marshes, Waters,
Fishings, Commodities, and Hereditaments, whatsoever, from the first seat of their Plantation
and Habitation by the Space of fifty like English Miles, as is aforesaid, all alongst the said Coasts
of Virginia and America, towards the West and Southwest, or towards the South, as the Coast
lyeth, and all the Islands within one hundred Miles, directly over against the said Sea Coast; And
also all the Lands, Soils, Grounds, Havens, Ports, Rivers, Mines, Minerals, Woods, Marshes, Waters,
Fishings, Commodities, and Hereditaments, whatsoever, from the said Place of their first Plantation
and Habitation for the Space of fifty like Miles, all alongst the said Coast of Virginia and America,
towards the East and Northeast, or towards the North, as the Coast lyeth, and all the Islands also
within one hundred Miles directly over against the same Sea Coast; And also all the Lands, Soils,
Grounds, Havens, Ports, Rivers, Woods, Mines, Minerals, Marshes, Waters, Fishings, Commodities,
and Hereditaments, whatsoever, from the same fifty Miles every way on the Sea Coast, directly into
the main Land, by the Space of one hundred like English Miles ; And shall and may inhabit and
remain there; and shall and may also build and fortify within any the same for their better
Safeguard, according to their best Discretion, and the Discretion of the Council of that Colony ;
And that none of our Subjects shall be permitted, or suffered, to plant or inhabit behind, or on the
back of them, towards the main Land, without express Licence of the Council of that Colony, in
Writing thereuntd first had and obtained.

Provided always, and our Will and Pleasure herein is, that the Plantation and Habitation of
such of the said Colonies, as shall last plant themselves, as aforesaid, shall not be made within
one hundred like English Miles of the other of them, that first began to make their Plantation, as
aforesaid.

And finally, we do for Us, our Heirs, and Successors, GRANT and agree, to and with the said
Sir Thomas Gates, Sir George Somers, Richard Hackluit, Edward-Maria Wingfield, and all others
of the said first colony, that We, our Heirs and Successors, upon Petition in that Behalf to be made,
shall, by Letters Patent under the Great Seal of England, Give and GRANT, unto such Persons,
their Heirs and Assigns, as the Council of that Colony, or the most part of them, shall, for that
Purpose nominate and assign, all the Lands, Tenements, and Hereditaments, which shall be within

the Precincts limited for that Colony, as is aforesaid, To BE HOLDEN of Us, our heirs and Suceessors, :

as of our Manor at Bast-Greenwich, in the County of Kent, in free and common Soccage only,
and not in Capite.
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And do in like Manner, Grant and Agree, for Us, our Heirs and Successors, to and with the
said Thomas Hanham, Ralegh Gilbert, William Parker, and George Popham, and all others of the
said second Colony, That We, our Heirs, and successors, upon Petition in that behalf to be made,
shall, by Letters-Patent, under the Great Seal of England, GIVE and GRANT, unto such Persons,
their Heirs and Assigns, as the Council of that Colony, or the most Part of them, shall for that
Purpose nominate and assign, all the Lands, Tenements, and Hereditaments, which shall be within
the Precincts limited for that Colony as is aforesaid, To BE HoLDEN of Us, our Heirs, and
Successors, as of our Manor of East-Greenwich, in the County of Kent, in free and common
Soccage only, and not in Capite. '

Second Charter of Virginia, 1609.

Kinag James the First’s Second Charter to the Treasurer and Company for Virginia, erecting them
into a Corporation and Body-politic, and for the further enlargement and explanation of
the privileges of the said Company and first Colony of Virginia. Dated May 23, 1609.

I. Whereas, at the humble suit and request of sundry of our loving and well-disposed subjects,
intending to deduce a colony, and to make habitation and plantation of sundry of our people, in
that part of Ameriea, commonly called Virginia, and other parts and territories in America, either
appertaining unto Us, or which are not actually possessed of any Christian Prince or people, within
certain bounds and regions, we have formerly, by our letters patents, bearing date the tenth day of
April, in the fourth year of our reign of England, France, and Ireland, and of Scotland the nine-
and-thirtieth, granted to Sir Thomas Gates, Sir George Somers, and others, for the more speedy
accomplishment of the said plantation and habitation, that they should divide themselves into two
colonies, the one consisting of divers knights, gentlemen, merchants, and others, of our city of
London, called the first colony ; and the other consisting of divers knights, gentlemen, and éthers,
of our cities of Bristol, Exeter, and town of Plymouth, and other places, called the second colony ;
and have yielded and granted many and sundry privileges and liberties to each colony, for their
quiet settling and good government therein, as by the said letters patent more at large appeareth.

II. Now, forasmuch as divers and sundry of ourloving subjects,as well adventurers as planters
of the said first colony, which have already engaged themselves in furthering the business of the
said colony and plantation, and do further intend, by the assistance of Almighty God, to
prosecute the same to a happy end, have of late been humble suitors unto Us, that (in respect to
their great charges and the adventure of many of their lives, which they have hazarded in the said
discovery and plantation of the said country), We would be pleased to grant them a further
enlargement and explanation of the said grant, privileges, and liberties, and that such councillors,
and other officers, may be appointed amongst them, to manage and direct their affairs, as are
willing and ready to adventure with them, as also whose dwellings are not so far remote from the
city of London, but that they may, at convenient times, be ready at hand, to give-their adv1ce and
assistance upon all occasions requisite.

II1. We, greatly affecting the effectual prosecution and happy success of the said plantation,
and commending their good desires therein, for their further encouragement in accomplishing so
excellent a work, much pleasing to God, and profitable to our kingdom, do, of our especial grace,
and certain knowledge, and mere motion, for Us, our heirs, and successors, give, grant, and confirm,
to our trusty and well-beloved subjects, [here follow the names ;] and to such, and so many, as
they do, or shall hereafter, admit to be joined with them, in form hereaftér in these presents
expressed, whether they go in their persons, to be planters there in the said plantatjon, or whether
they go not, but adventure their moneys, goods, or chattels ; that they shall be one body or com-
monalty perpetual, and shall have perpetual succession, and one common seal, to serve for the said
body or commonalty ; and that they, and their successors shall be known, called, and incorporated
by the name of The Treasurer and Company of Adventurers and Planters, of the City of London,
for the first Colony in Virginia.
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VI And we do also, of our special grace, certain knowledge, and mere motion, give, grant,
and confirm, unto the said treasurer and company, and their successors, under the reservations,
limitations and declarations, hereafter expressed, all those lands, countries, and territories, situate,
lying, and being, in that part of America called Virginia, from the point of Jand called Cape or
Point Comfort, all along the sea coast, to the northward two hundred miles, and from the said
Point of Cape Comfort, all along the sea-coast, to the southward two hundred miles, and all that
space and circuit of land, lying from the sea-coast of the precinct aforesaid, up into the land,
throughout from sea to sea, west and north-west ; and also all the islands, lying within one hundred
mniiles, along the coast of both seas of the precinet aforesaid, together with all the soils, grounds,
havens, and ports, mines, as well royal mines of gold and silver, as other minerals, pearls, and preci-
ous stones, quarries, woods, rivers, waters, fishings, commodities, jurisdictions, royalties, privileges,
franchises, and pre-eminences, within the said territories and the precinets thereof, whatsoever,
and thereto and thereabouts, both by sea and land, being, or in any sort belonging or appertaining,
and which we, by our letters patent, may or can grant, in as ample manner and sort, as we, or any
of our noble progenitors, have heretofore granted to any company, body politic or corporate, or to
any adventurer, or adventurers, undertaker, or undertakers, of any discoveries, plantations, or
traffic, of, in or into any foreign parts whatsoever, and in as large and ample manner, as if the same
were herein particularly mentioned and expressed: To have and to hold, possess and enjoy, all
and singular the said lands, countries and territories, with all and singular other the premises,
heretofore by these presents granted, or mentioned to be granted, to them, the said Treasurer and
Company, their successors and assigns for ever; to the sole and proper use of them, the said
Treasurer and Company, their successors and assigns for ever: To be holden of us, our heirs, and
successors, as of our manor of East-Greenwich, in free and common soccage, and not in capite ;
Yielding and paying, therefore, to us, our heirs and successors, the fifth part only of all ore of gold
and silver, that from time to time, and at all times hereafter, shall be there gotten, had, or obtained,
for all manner of services.

The Third Charter of Virginia—Additional Grant, James I, to the First or London Colony,
12th Morch, 1611-12.

Whereas at the humble suit of divers and sundry our loving subjects, as well adventurers as
planters of the first colony in Virginia, and for the propagation of Christian Religion, and reclaim-
ing of people barbarous, to civility and humanity, we have, by our Letters-Patents, bearing date at
Westminister, the three-and-twentieth day of May, in the seventh year of our reign of England,
France, and Ireland, and the two-and-fortieth of Scotland, given and granted unto them that they
and all such and so many of our loving subjects as should from time to time, for ever after, be
joined with them as planters or adventurers in the said plantation, and their successors, for ever,
should be one body politic, incorporated by the name of the treasurer and company of adventurers
and planters of the City of London, for the first Colony in Virginia.

And whereas also for the greater good and benefit of the said company, and for the better
furtherance, strengthening, and establishing of the said plantation, we did further give, grant and
confirm, by our Letters Patents unto the said Company and their successors, for ever, all those
lands, [ete.]

Now forasmuch as . . . . they have been humble suitors unto us, that we would he
pleased to grant unto them an enlargement of our sai/l former Letters Patents, as well as for a more
ample extent of their limits and territories into the seas adjoining to and upon the coast of Virginia,
as also for some other matters and articles concerning the better government of the said company
and colony, in which point our said former Letters Patents do not extend so far as time and
experience hath found to be needful and convenient.

We therefore tendering the good and happy success of the said plantation, both in regard of
the General Weal of human society, as in respect of the good of our own estate and kingdoms, and
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being willing to give furtherance unto all good means that may advance the benefit of the said
company, and which may secure the safety of our loving subjects planted in our said Colony, under
the favor and protection of God almighty, and of our royal power and authority, bave therefore
of our especial grace, certain knowledge, and mere motion, given, granted, and confirmed, and for
us, our heirs and successors, we do by these presents give, grant and confirm to the said treasurer
and company of adventurers and planters of the City of London for the first Colony in Virginia,
and to their heirs and successors for ever, all and singular those islands whatsoever situate and
being in any part of the ocean seas bordering upon the coast of our said first Colony in Virginia,
and being within three hundred leagues of any of the parts heretofore granted to the said treasurer
and company in our said former Letters Patents as aforesaid, and being within or between the
one-and-fortieth and thirtieth degrees of northerly latitude.

Provided always, that the said islands or any premises herein mentioned, or by these presents
intended or meant to be granted, be not actually possessed or inhabited by any other Christian
Prince or estate, nor be within the bounds, limits, or territories of the Northern Colony heretofore
by us granted to be planted by divers of our loving subjects in the north parts of Virginia.

To have and to hold, possess and enjoy, all and singular the said Islandsin the said ocean seas
so lying and bordering upon the coast and coasts of the said territories of the said first Colony in
Virginia, as aforesaid. With all and singular the said soils, lands, grounds, and all and singular
other the premises heretofore by these presents granted or mentioned to be granted to them, the
said treasurer and company of adventurers and planters of the City of London for the first Colony
in Virginia, and to their heirs, successors, and assigns, for ever, to the sole and proper use and
behoof of them the said treasurer and company, and their heirs and successors and assigns, for
ever.

To be holden of us, our heirs and successors, as of our manor of East Greenwich, in free and
common soccage, and not in capite.

The Charter of New England, James 1., to the Second or Plymouth Colony, 3rd November, 1620.

Whereas, upon the humble Petition of divers of our well disposed Subjects, that intended to
make several Plantations in the Parts of America, between the Degress of thirty-ffour and ffourty-
five ; We, according to our princely Inclination, favoring much their worthy Disposition, in Hope
thereby to advance the in Largement of Christian Religion, to the Glory of God Almighty, as also
by that Meanes to streatch out the Bounds of our Dominions, and to replenish those Deserts with
people governed by Lawes and Magistrates, for the peaceable Commerce of all, that in time to come
shall have occasion to traffique into those Territoryes, granted unto Sir Thomas Gates, Sir George
Somers, Knights, Thomas Hamon, and Raleigh Gilbert, Esquires, and of their Associates, for the
more speedy Accomplishments thereof, by our Letters-Patent, bearing Date the Tenth Day of April,
in the Fourth Year of our Reign of England, France, and Ireland, and of Scotland the ffourtieth, free
Liberty to divide themselves into two several Colonyes; the one called the first Colonye, to be
undertaken and advanced by certain Knights, Gentlemen, and Merchants, in and about the Cyty of
London ; the other called the Second Collonye, to be undertaken and advanced by certaine Knights,
(entlemen, and Merchants, and their associates, in and about our Cities of Bristol, Exon, and our
Towne of Plymouth, and other Places,as in and by our said Letters-Patents, amongst other Things
more at large it doth and may appeare.

And whereas, since that Time, upon the humble Petition of the said Adventurers and Planters
of the said first Collonye, We have been graciously pleased to make them one distinet and entire
Body by themselves, giving unto them their distinet Lymitts and Bounds, and have upon their like
humble Request, granted unto them divers Liberties, Priveliges, Enlargements, and Immunityes, agin
and by our severall Letters-Patents it doth and may appeare.
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Now forasmuch as we have been in like manner humbly petitioned unto by our trusty and
well beloved Servant, Sir fferdinando Gorges, Knight, Captain of our ffort and Island by Plymouth,
and by certain the principal Knights and Gentlemen Adventurers of the said Second Colonye, and by
divers other Persons of Quality, who now intend to be their Associates, divers of which have been
at great and extraordinary Charge, and sustained many Losses in seeking and discovering a Place
fitt and convenient to lay the Foundation of a hopeful Plantation, and have divers Years past by
God’s Assistance, and their own endeavors, taken actual Possession of the Continent hereafter
mentioned, in our Name and to our Use, as Sovereign Lord thereof, and have settled already some
of our People in Places agreeable to their Desires in those Parts, and in Confidence of prosperous
success therein, by the continuance of God’s Devine Blessing, and our royal permission, have resolved
in a more plentiful and effectual manner to prosecute the same, and to that purpose and intent
have desired of us, for their better encouragement and satisfaction herein, and that they may avoid
all confusion, questions, or differences between themselves, and those of the said first Colony, we
would likewise be graciously pleased to make certain adventurers, intending to erect and establish
fishery, trade and plantation, within the territories, precincts, and limits of the said second Colony,
and their successors, one several distinct and entire body, and to grant unto them, such estate,
liberties, priviliges, enlargements, and immunities there, as in these our Letters Patents hereafter
particularly expressed and declared.

And forasmuch as We have been certainly given to understand by divers of our good Subjects,

" that have for these many Years past frequented those Coasts and Territoryes, between the

degrees of forty and forty-eight, that there is no other the subjects of any Christian King or State,
by any authority from their Sovereiuns, Lords or Princes, actually in possession of any of the sail
lands or precincts, whereby any right, claim, interest, or title, may, might, or ought by that means
accrue, belong, or appertain unto them, or any of them.

And also for that we have been further given certainly to know, that within these late years
there hath by God’s visitation raigned a wonderful plague, together with many horrible slaughters
and murthers, committed amongst the savages and bruitish people there, heretofore inhabiting, in
a manner to the utter destruction, deuastation, depopulation of that whole territory, so that there
is not left for many leagues together in a manner, any that do claim or challenge any kind of
interests therein, nor any other Superior Lord or Sovereign to make claim thereunto, whereby we
in our judgment are persuaded and satisfied that the appointed time is come in which Almighty
God in his great goodness and bounty towards us and our people, hath thought fit and determined,
that those large and goodly territories, deserted as it were by their natural inhabitants, should be
possessed and enjoyed by such of our subjects and people as heretofore have and hereafter shall
by his mercy and favor, and by his powerful arm, be directed and conducted thither.

In Contemplacion and serious Consideracion whereof, Wee have thougt it fitt according to our
Kingly Duty, soe much as in Us lyeth, to seconde and followe God’s sacred Will, rendering reverend
Thanks to his Divine Majestie for his gracious favour in laying open and revealing the same unto
us, before any other Christian Prince or State, by which Meanes without Offence, and us We trust
to his Glory, We may with Boldness goe on to the settling of soe hopefull a Work, which tendeth
to the reducing and Conversion of such Sauages as remaine wandering in Desolasion aud Distress,
to Civil Societie and Christian Religion, to the Inlargement of our own Dominions, and the
Advancement of the Fortunes of such of our good Subjects as shall willingly intresse themselves
in the said Imployment, to whom We cannot but give singular Commendations for their soe worthy
Intention and Interprize; We therefore, of our especiall Grace, mere Motion, and certaine
Knowledge, by the Advice of the Lords and others of our Privy Councell have for Us, our Heyrs
and Successors, graunted, ordained, and established, and in and by these Presents, Do for Us, our
Heyrs and Successors, grant, ordaine and establish, that all that Circuit, Continent, Precinets, and
Limitts in America, lying and being in Breadth from Fourty Degrees of Northerly Latitude, from
the Equinoctiall Line, to Fourty-eight Degrees of the said Northerly Latitude, and in length by all
the Breadth aforesaid throughout the Maine Land, from Sea to Sea, with all the Seas,” Rivers,
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Islands, Creekes, Inletts, Ports, and Havens within the Degrees, Precinets, and Limitts of the said
Latitude and Longitude, shall be the Limitts and Bounds, and Precinets of the second Colony.

And tothe End that the said Territoryes may forever hereafter be more particularly and
certainly known and distinguished, our Will and Pleasure is, that the same shall from henceforth
be nominated, termed, and called by the Name of New-England, in America; and by that Name
of New-England in America, the said Cirevit, Precinct, Limitt, Continent, Islands, and Places in
America aforesaid, We do by these Presents, for Us, our Heyrs and ouccessors, name, call, erect,
found and establish, and by that Name to have continuance for ever.

And for the better Plantacion, ruling, and governing of the said New-England in America,
We will, ordaine, constitute, assigne, limitt and appoint, and for Us, our Heyrsand Successors, We,
by the Advice of the Lords and others of the said privie Councill, do by these presents ordaine,
constitute, limitt, and appoint, that from henceforth, there shall be forever hereafter, in our Towne
of Plymouth, in the County of Devon, one Body politicque and corporate, which shall have per-
petuall succession, which shall consist of the Number of fourtie Persons, and no more, which shall
be, and shall be called and knowne by the Name of the Council established at Plymouth,
in the County of Devon, for the planting, ruling, ordering, and governing of New-England in
America.

And Wee do further of our especiall Grace, certaine Knowledge, and meere Motion for Us, our
Heirs and Successors for and in Respect of the Considerations aforesaid, and for divers other good
Considerations and Causes, us thereunto especially moving, and by the Advice of the Lords and
Others of our said Privy Councill have absolutely given, granted, and confirmed, and do by these
Presents absolutely give, grant, and confirm unto the said Councill, called the Councell established
at Plymouth in the County of Devon for the planting, ruling, and governing of New-England in
America, and unto their Successors for ever, all the aforesaid Lands and Grounds, Continent,
Precinct, Place, Places and Territoryes, viz. that aforesaid part of America, lying, and being in
Breadth from Fourty Degrees of Northerly Latitude from the Equinoctiall Line, to Fourty-eight
Degrees of the said Northerly Latitude inclusively, and in Length of, and within all the Breadth
aforesaid, throughout all the Maine Lands from Sea to Sea, together also, with the Firme Lands,
Soyles, Grounds, Havens, Ports, Rivers, Waters, Fishings, Mines, and Mineralls, as well Royal]
Mines of Gold and Silver, as other Mincs and Mineralls, precious Stones, Quarries, and all, and
singular other Comodities, Jurisdictions, Royalties, Priveliges, Franchises, and Preheminences, both
within the same Tract of Land upon the Maine, and also within the said Islands and Seas adjoining ;
Provided always, that the said Islands, or any of the Premises herein before mentioned, and by
these Presents intended and meant to be granted, be not actually possessed or inhabited by any
other Christian Prince or Estate, nor be within the Bounds, Limitts, or Territoryes, of that Southern
Colony heretofore by us granted to be planted by diverse of our loving Subjects in the South Part,
to have and to hold, possess and enjoy, all, and singular, the aforesaid Continent, Lands, Territoryes,
Islands, Hereditaments and Precincts, Sea Waters, Fishings, with all, and all Manner their Com-
modities, Royalties, Liberties, Preheminences, and Profitts, that shall arise from thence, with all and
singular, their Appertences, and every Part and Parcell thereof, and of them, to and unto the said
Councell and their Successors and Assignes for ever, to the sole only and proper Use, Benefit, and
Behooffe of them the said Council and their Successors and Assignes for ever, to be beholden of Us,
our Heires, and Suceessors, as of our Manor of East-Greenwich, in our County of Kent, in free and
common Soccage and not in Capite, nor by Knight’s Service.

Charter of New Scotland, James I, to Sir William Alexander, 10 September, 1621.%

Know ye, that we have always been eager to embrace every opportunity to promote the
honour and wealth of our Kingdom of Scotland, and think that no gain is easier or more safe than
w h‘\t is made by planting new colonies in foreign and uncultivated regions, where the means of

* Sir WLllmm Alexander and Ameucan C’olomzatton Prmce Society, Boston, 1873
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living and food abound, especially, if these places were before without inhabitants, or were settied
by infidels whose conversion to the Christian faith most highly concerns the glory of God.

We, therefore, from our sovereign anxiety to propagate the Christian faith, and to secure the
wealth, prosperity and peace of the native subjects of our said Kingdom of Scotland, as other
foreign princes in such cases already have done, with the advice and consent of our well-beloved
cousin and counsellor, Johu, Earl of Mar, Lord Erskine and Gareoch, ete., our High Treasurer,
Comptroller, Collector and Treasurer of our new revenues of this our Kingdom of Scotland, and of
the other Lords, Commissioners of our same Kingdom, have given, granted and conveyed, and, by
the tenor of our present charter, do give, grant and convey to the aforesaid Sir William Alexander,
his heirs or assigns, hereditarily, all and single, the lands of the continent, and islands situated and
lying in America, within the head or promontory, commonly called Cape of Sable, lying near the
forty-third degree of north latitude, or thereabouts ; from this cape stretching along the shores of
the sea, westward to the roadstead of St. Mary, commonly called St. Mary’s Bay, and thence north-
ward by a straight line, crossing the entrance or mouth of that great roadstead which runs towards
the eastern part of the land between the countries of the Suriqui and Etechemini, commonly called
Suriquois and Etechemines, to the river generally known by the name of St. Croix, and to the

_ remotest springs, or source, from the western side of the Seine, which empty into the first mentioned

river ; thence by an imaginary straight line which is conceived to extend through the land, or run
northward to the nearest bay, river or stream emptying into the great river of Canada; and going
from that eastward along the low shores of the same river of Canada, to the river, harbour, port or
shore commonly known and called by the name of Gathepe or Gaspie, and thence south south-east
to the isles called Bacalaos, or Cape Breton, leaving the said isles on the right and the mouth of the
said great river of Canada, orlarge bay, and the territory of Newfoundland with the islands belonging
to the same lands, on the left; thence to the headland or point of Cape Breton aforesaid, lying
near latitude 45°, or thereabouts; and from the same point of Cape Breton toward the south and
west to the above-mentioned Cape Sable, where the boundary began; including and containing
within the said coasts and their cireumferance, from sea to sea, all lands of the continent with the
rivers, falls, bays, shores, islands, or seas, lying near or within six leagues cn any side of the same,
on the west, north, or east sides of the same coasts and bounds ; and on the south south-east (where
Cape Breton lies) and on the south side of the same (where Cape Sable is) all seas and islands
southward within forty leagues of said sea-shore, thereby including the large island commonly
called Isle de Sable, or Sablon, lying towards Carban, in common speech, south south-east, about
thirty leagues from the said Cape Breton seaward, and being in latitude 44°, or thereabouts.

The above-described lands shall in all future time bear the name of New Scotland in America,
and also the aforesaid Sir William shall divide it into parts or portions as seemeth best to him,
and shall give names to the same at his pleasure.

[The Novodamus Charter of New Scotland, Charles I, to Sir William Alexander, 12th July,
1626, contains clauses identical with those above printed from the Charter of 10th September, 1621].

Charter of the Country and Lordship of Camada, Charles I, to Sir William Alexander, 2nd
February, 1628-9.%

Know ye, that we, being perfectly mindful by what engagement our faithful and well-beloved
Councillor, Sir William Alexander, of Menstrie, Knight, our Principal Secretary for our kingdom
of Scotland, and Hereditary Lieutenant of our country and dominion of New Scotland, in America,
has sustained great charges and expenses in his various undertakings in the providing of ships,
engines of war, ordnance and munitions, in the conducting of colonies ; as also, in exploring, settling
and taking possession of the said country ; and whereby he and our other subjects who alongst

*8ir William Alexander und American Colonization, Prince Society, Boston, 1873,
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with him were to find a settlement in the said country might be assisted by the further diffusion
of the Christion religion in those parts of our dominions, its propagation therein, and the expected
revealing and discovery of a way or passage to those seas which lie upon America on the west,
commonly called the South Sea, from which the head or source of that great River or Gulf of Canada,
or some river flowing into it is deemed to be not far distant.

We . . . have given, granted anddisposed, and by our present charter, give, grant and dispose
to the foresaid Sir William Alexander, his heirs and assignees, heritably, forever, all and sundry
islands within the Gulf of Canada, lying between New Scotland and Newfoundland, at the mouth
and entrance of the great river Canada aforesaid, where it falls and enters into the said Gulf
(including therein the great island Anticosti). Also, we have given, granted, and disponed, and, by
our present charter, give, grant, and dispone to the above-named Sir William Alexander all and
sundry islands lying within the said river Canada, from the said mouth and entrance up to the
head, fountain, and source thereof, wheresoever it be, or the lake whence it flows (which is thought
to be towards the Gulf of California, called by some the Vermillion Sea), or within any other
rivers flowing into the said river Canada, or in whatsoever lakes, waters, or arms of the sea,
through which either the said great river Canada, or any of the said other rivers pass, or in which
they discharge themselves.

And further, we have given and granted, and by our present charter give and grant to the
foresaid Sir William, and his foresaids, fifty leagues of bounds on both sides of the foresaid river
Canada, from the said mouth and entrance to the said head, fountain, and source thereof; also on
both sides of the said other rivers flowing into the same ; as also, on both sides of the said lakes,
arms of the sea, or waters, through which any of the said rivers have their course, or in which they
terminate ; and in like manner we have given and granted, and by our present charter give and
grant, to the foresaid Sir William Alexander, and his foresaids, all and whole the bounds and
passages, as well in waters as on land, from the foresaid head, fountain, and source of [the river]

Janada, wheresoever it is, or from whatsoever lake it flows, down to the foresaid Gulf of California,
whatsoever the distance shall be found to be, with fifty leagues altogether on both sides of the said
passage, before the said head of (the river) Canada, and Gulf of California, and likewise all and
sundry islands lying within the said Gulf of California; as also all and whole the lands and bounds
adjacent to the said gulf on the west and south whether they be found a part of the continent or
mainland, or an island (as it is thought they are) which is commonly called and distinguished by
the name of California.

Moreover, we have given and granted, and by our present charter give and grant, and for us
and our successors, with adviee and consent foresaid, perpetually confirm to the foresaid Sir William
Alexander, his heirs and assignees whatsoever, heritably, all and sundry other lands, bounds, lakes,
rivers, arms of the sea, woods, forests, and others that shall be found, conquered, or discovered, at
any future time, by him or his successors, their partners, associates, or others in their name, or
having power from them, upon both sides of the whole bounds and passages foresaid, from the
mouth and entrance of the said river Canada, where it discharges itself into the said Gulf of Canada,
to the said Gulf of California, or the islands in the seas thereto adjacent, which are not yet really
and actually possessed by others, our subjects, or the subjects of any other Christian Prince, or
constituted Orders in alliance and friendship with us, with full and absolute power to him the said
Sir William Alexander, and his foresaids (and to no others), their stewards, servants, and others in
their name, of establishing colonies and engaging in commerce, in the before-named places or
bounds, or any part of them particularly designed, and of expelling or debarring all others from
the same; also, of leasing out proportions of the land thereof, to whatsoever person or persons shall
seem to him fit, and on the same terms, conditions, restrictions, and observances, within all the
before-named bounds, as he can do in New Scotland, by whatsoever Charters or Patents granted to
him by our late dearest father or by ourselves.
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The Charter of Massachusetts Bay, Charles I, to Sir Henry Rosewell and others, Assignees
of the Council of Plymouth, 4th March, 1629.

WREREAS, our most deare and Royall Father, King James, of blessed Memory, by his High-
nes Letters-patents bearing Date at Westminister the third Day of November, in the eighteenth
Yeare of his Raigne, hath given and graunted vnto the Councell established at Plymouth, in the
County of Devon, for the planting, ruling, ordering, and governing of Newe England in America,
and to their Successors and Assignes for ever, all that Parte of America, lyeing and being in Bredth,
from Forty Degrees of Northerly Latitude from the Equinoctiall Lyne, to forty eight Degrees of
the saide Northerly Latitude inclusively, and in Length, of and within all the Breadth aforesaid,
throughout the Maine Landes from Sea to Sea.

AND WHEREAS, the saide Councell established at Plymouth, in the County of Devon, for the
plantinge, ruling, ordering, and governing of Newe England in America, have by their Deede,
indented vnder their Comon Seale, bearing Date the nyneteenth Day of March last past, in the
third Yeare of our Raigne, given, graunted, bargained, soulde, enfeoffed, aliened, and confirmed to
Sir Henry Rosewell, Sir John Young, Knightes, Thomas Southcott, John Humphrey, John Ende-
cott, and Symon Whetcombe, their Heirs and Assignes, and their Associats for ever, all that parte
of Newe England in America aforesaid, which lyes and extendes betweene a greate River there
comonlie called Monomack alias Merriemack, and a certen other River there, called Charles River,
being in the Bottome of a certayne Bay there, comonlie called Massachusetts, alias Mattachusetts,
alias Massatusetts Bay, and also all and singuler those Landes and Hereditaments whatsoever,
lyeing within the Space of three English Myles on the South Parte of the said Charles River, or of
any or everie Parte thereof ; and also, all and singuler the Landes and Hereditaments whatsoever,
lyeing and being within the Space of three English Myles to the Southward of the Southermost
Parte of the saide Bay called Massachusetts alias Mattachusetts, alias Massatusets Bay ; and also,
all those Landes and Hereditaments whatsoever, which lye, and be within the space of three English
Myles to the Northward of the said River called Monomack, alias Merrymack, or to the Northward
of any and every Parte thereof, and all Landes and Hereditaments whatsoever, lyeing within the
Lymitts aforesaide, North and South in Latitude and bredth, and in Length and Longitude, of and
within all the Bredth aforesaide, throughout the Mayne Landes there, from the Atlantick and
Westerne Sea and Ocean on the East Parte, to the South Sea on the West Parte; and all Landes
and Groundes, Place and Places, Soyles, Woodes and Wood Groundes, Havens, Portes, Rivers,
Waters, Fishings, and Hereditaments whatsoever, lyeing within the said Boundes and Lymytts,
and everie Parte and Parcell thereof; and also, all Islandes lyeing in America aforesyide, in the
saide Seas or either of them on the Westerne or Eastern Coastes or Partes of the saide Tractes of
Lande, by the saide Indenture mencoed to be given, graunted, bargained, sould, enfeoffed, aliened,
and confirmed, or any of them.

Nowke Knowe Yee, that Wee, at the humble Suite and Peticon of the saide Sir Henry Rosewell,
Sir John Younge, Thomas Southcott, John Humfrey, John Endecott, and Simon Whetcombe, and
of others whome they have associated vnto them, HAVE, for divers good Causes and consideracons,
vs moveing, graunted and confirmed, and by theis Presents of our especiall Grace, certen Knowledge,
and meere Mocon, doe graunt and confirm vnto the saide [naming them], their Heirs and Assignes,
all the saide Parte of Newe England in America, lyeing and extending betweene the Boundes and
Lymytts in the said recited Indenture expressed, [etc.]

AND FURTHER, knowe yee, that of our more especiall Grace, certen Knowledge, and meere
mocon, Wee have given and graunted, and by theis Presents, doe for Vs, our Heires and Successors,
give and graunte vnto the saide [naming them], their Heirs and Assignes, all that Parte of Newe
England in America, [the above description repeated].

PrOVIDED alwayes, That yf the said Landes, Islandes, or any other the Premisses hereinbefore
menconed, and by theis presents, intended and meant to be graunted, were at the tyme of the
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Yeare of our said deare Father’s Raigne aforesaide, actuallie possessed or inhabited by any other
Christian Prince or State, or were within the Boundes, Lymytts or Territories of that Southerne
Colony, then before graunted by our said late Father, to be planted by divers of his loving Subjects
in the south partes of America, That then this present Graunt shall not extend to any such partes
or parcells thereof, soe formerly inbabited, or lyeing within the Boundes of the Southerne Plan-
tacon as aforesaide, but as to those partes or parcells soe possessed or inhabited by such Christian
Prince or State, or being within the Bounders aforesaide shall be vtterlie voyd, theis presents or
any Thinge therein conteyned to the contrarie notwithstanding.

To HAVE and hould, possesse and enjoy the saide partes of New England in America, which
lye, extend, and are abutted as aforesaide, and every parte and parcell thereof ; and all the Islandes,
Rivers, Portes, Havens, Waters, Fishings, Fishes, Mynes, Myneralls, Jurisdiccons, Franchises,
Royalties, Liberties, Priviledges, Comodities, and Premisses whatsoever, with the Appurtenances,
vuto the said [naming them), their Heirs and Assignes forever, to the onlie proper and absolute
Vse and Behoufe of the said, [etc.]

To BE HOLDEN of Vs, our Heirs and Successors, as of our Manor or Eastgreenwich in our
Countie of Kent, within our Realme of England, in free and comon Soccage, and not in Capite, nor
by Knights Service.

Charter of Maryland, Charles the First to Ceecilius Lord Baltimore, 28th June, 1632,

Whereas our right trusty and well-beloved subject Ceecilius Calvert, baron of Baltimore, in our
kingdom of Ircland, son and heir of Sir George Calvert, knight, late baron of Baltimore, in the same
kingdom of Ireland, pursuing his father’s intentions, being excited with a laudable and pious zeal
for the propagation of the Christian faith, and the enlargement of our empire and dominion, hath
humbly besought leave of us, by his industry and charge, to transport an ample colony of the
English nation unto a certain country hereinafter described, in the parts of America not yet culti-
vated and planted, though in some parts thereof inhabited by certain barbarous people, having no
knowledge of Almighty God; and hath humbly besought our royal Majesty to give, grant, and
confirm the said country, with certain privileges and jurisdictions, requisite for the said govern-
ment and state of his colony and country aforesaid, to him and his heirs for ever.

Know ye therefore, That we, favouring the picus and noble purpose of the said barons of Balti-
more, of our special grace, certain knowledge, and mere motion, have given, granted, and confirmed,
and by this our present charter, for us, our heirs and successors, do give, grant, and coufirm unto
the said Caecilius, now Baron of Baltimore, his heirs and assigns, all tha,b part of a peninsula, lying
in the parts of America, between the ocean on the east, and the Bay of Chesapeak on the west, and
divided from the other part thereof by a right line drawn from the promontory, or cape of land,
called Watkin’s Point (situate in the aforesaid bay, near the river of Wighco) on the west, unto the
main ocean on the east ; and between that bound on the sonth unto that part of Delaware Bay on
the north, which lieth under the fortieth degree of northerly latitude from the equinoctial, where
New England ends; and all that tract of land between the bounds aforesaid ; that is to say, pass-
ing from the aforesaid unto the aforesaid bay called Delaware Bay, in a right line by the degree
aforesaid, unto the true meridian of the first fountain of the river Potowmack, and from thence
tending toward the south unto the further bank of the aforesaid river, and following the west and
south sides thereof unto a certain place called Cinquack, situate near the mouth of the said river,
where it falls into the bay of Chesapeak, and from thence by a straight line unto the aforesaid
promontory and place called Watkin’s Point (so that all that tract of land divided by the line
aforesaid, drawn between the main ocean and Watkin'’s Point, unto the promontory called Cape
Charles, and all its appurtenances, do remain entirely, except to us, our heirs and successors, for
ever).
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We do also grant and confirm unto the said Lord Baltimore, his heirs and "assigns, all islands
and islets within the limits aforesaid, and all and singular the islands and islets which are or shall
be in the ocean, within ten leagues from the eastern shore of the said country towards the east,
with all and singular ports, harbours, bays, rivers and inlets, belonging unto the country and
islands aforesaid ; and all the soil, lands, fields, woods, mountains, fens, lakes, rivers, bays, and inlets,
situate or being within the bounds and limits aforesaid, [ete.]

And him the said now Baron Baltimore, his heirs and assigns, we do by these presents for us,
our heirs and successors, make, create, and constitute the true and absolute lords and proprietaries
of the said country aforesaid, and of all other the premises, (except before excepted) saving always
the faith and allegiance, and sovereign dominion due unto us, our heirs and successors. To have,
hold, possess, and enjoy the said country, isles, islets, and other the preinises, unto the said now
Lord Baltimore, his heirs and assigns, to the sole and proper use and behoof of him the said now
Lord Baltimore, his heirs and assigns, for ever.

To be holden of us, our heirs and successors, Kings of England, as of our castle of Windsor,
in our county of Berks, in free and common soccage, by fealty only, for all services, and not im
capite, or by knight's service ; yielding and paying therefor to us, our heirs and successors, two
Indian arrows of those parts, to be delivered at our said castle of Windsor, every year the Tuesday
in Easter week, and also the fifth part of all gold and silver ore, within the limits aforesaid, which
shall, from time to time, happen to be found.

Now, that the said country, thus by us granted and described, may be eminent above all other
parts of the said territory, and dignified with large titles, Know ye, that we, of our further grace,
certain knowledge, and mere motion, have thought fit to erect the same country and islands into a
province ; as out of the fulness of our royal power and prerogative, we do for us, our heirs and
successors, erect and incorporate them into a province, and do call it Maryland, and so from hence-
forth we will have it called.

[Memorandum respecting other British Charters.

Besides the Charters from which the foregoing extracts have been taken, the following subse-
quent charters, contain grants of soil of different portions of American territory, saving, like the
others, the possessory rights of other Christian States or of British subjects under former grants,
but without specific reference to any claim of the Indians; that is to say :—

1633, Sept. 23— Commission and grant, Charles I. to Thomas Young.

1634, June 21—Qrant of New Albion, Charles I. to Sir E. Plowden.

1639, Apr. 3—Grant of Maine, Charles I. to Sir Ferdinando Gorges.

1663, Mar. 24—Charter of Carolina, Charles II. to the Earl of Clarendon and others.
1664, Mar. 12—First Grant, Charles II. to the Duke of York. ’
1670, May 2—Charter of the Hudson’s Bay Co.

1674, June 29—Second Grant, Charles Il to the Duke of York.

1681, Feb. 28—
1682, Mar. 4—
1691, Oct. 7—Second Charter of Massachusetts Bay.

1732, June 9—Charter of Georgia, granted by George II.

1849, Jan. 30.—Grant of Vancouver’s Island (set out under British Columbia, post.)

} Charter of Pennsylvania, Charles 1. to William Penn.

As the Charters of Connecticut and of Rhode Island and Providence Plantations each con-
tain special reference to the Indians, the clauses are set out as follows]:—
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Charter of Charles I1. to the Colony of Connecticut, 23rd April, 1662.

Whereas by the several Navigations, Discoveries, and Successful Plantations of divers of
Our loving Subjects of this Our Realm of England, several Lands, Islands, Places, Colonies,
and Plantations have been obtained and settled in that Part of the Continent of America called
New-England, and thereby the Trade and Commerce there, hath been of late Years much increased:
And whereas We have been informed by the humble Petition of our Trusty and Well beloved
John Winthrop, John Mason, Samuel Wyllys, Henry Clarke. Matthew Allyn, John Tapping, Nathan
Gold, Richard Treat, Richard Lord, Henry Wolecott, John Talcott, Daniel Clarke, John Ogden,
Thomas Wells, Obadiah Rruen, John Clarke, Anthony Hawkins, John Deming, and Matthew Cam-
field, being Persons principally interested in Our Colony or Plantation of Connecticut, in New
England, that the same Colony, or the greatest part thereof, was Purchased and obtained for great
and valuable Considerations, and some other Part thereof gained by Conquest, and with much
difficulty, and at the only Endeavors, Expence, and Charges of them and their Associates, and
those under whom they Claim, Subdued, and Improved, and thereby become a considerable
Enlargement and Addition of Our Dominions and Interest there.

Now Know YE, That in Consideration thereof, and in Regard the said Colony is remote from
other the English Plantations in the Places aforesaid, and to the End the Affairs and Business which
shall from Time to Time happen or arise concerning the same, may be duly Ordered and Managed,
we have thought fit, and at the humble Petition of the Persons aforesaid, and are graciously
Pleased to create and make them a Body Politick and Corporate, with the Powers and Privileges
hereinafter mentioned ; and accordingly Our Will and Pleasure is, and of our especial Grace, certain
Knowledge, and meer Motion, We have ordained, constituted and declared, and by these Presents,
for Us, Our Heirs and Successors, Do ordain, constitute and declare, that they the said [naming
them], and all such others as now are, or hereafter shall be admitted and made Free of the
Company and Society of Our Colony of Connecticut, in America, shall from Time to Time, and
for ever hereafter, be One Body Corporate and Politick, in Fact and Name, by the Name of, Governor
and Company of the English Colony of Connecticut in New England, in America [etc].

And We do further of especial Grace, certain Knowledge, and meer Motion, give, and grant
unto the said Governor and Company of the English Colony of Connecticut, in New England, in
America, and their Successors, That it shall and may be lawful to and for the Governor, or Deputy
Governor, and such of the Assistants of the said Company for the Time being as shall be assembled
in any of the General Courts aforesaid, or in any Courts to be especially summoned or assembled
for that Purpose, or the greater part of them, whereof the Governor, or Deputy-Governor, and Six
of the Assistants to be always Seven, to erect and make such Juridicatories, forthe . . . direct-
ing, ruling, and disposing of all other Matters and things, whereby Our said People Inhabit-
ants there, may be so religiously, peaceably and civilly governed, as their good Life and orderly
Conversation may win and invite the Natives of the Country to the Knowledge and Obedience of
the only true GOD, and the Saviour of Mankind, and the Christian Faith, which in Our Royal
Intentions, and the adventurers free Possession, is the only and principal End of this Plantation ;
willing, commanding and requiring, and by these Presents for Us, Our Heirs and Successors,
ordaining and appointing, that all such Law, Statutes and Ordinances, Instructions, Impositions
and Directions as shall be so made by the Governor, Deputy-Governor and Assistants as aforesaid,
and published in Writing under their Common Seal, shall carefully and duly be observed, kept,
performed, and put in Execution, according to the true Intent and Meaning of the same, and these
Our Letters Patents, or the Duplicate, or Exemplification thereof, shall be to all and every such
Officers, Superiors and Inferiors from Time to Time, for the putting of the same Orders, Laws,
Statutes, Ordinances, Instructions, and Directions in due Execution, against Us, Our Heirs, and
Sueccessors, a sufficient Warrant and Discharge.

And Know Ye further, That We, of Our abundant Grace, certain Knowledge, and mere Motion

50 have given, granted, and confirmed and by these Presents for Us, our Heirs and Successors,
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do give, grant, and confirm unto the said Governor and Company, and their Successors, all
that Part of Our Dominions in New England in America, bounded on the East by Narraganset
River, commonly called Narraganset Bay, where the said River falleth into the Sea; and on the
North by the Line of the Massachusetts Plantation: and on the South by the Sea; and in
Longitude as the Line of the Massachusetts Colony, running from East to West, That is to say,
From the said Narraganset Bay on the East, to the South Sea on the West Part, with the Islands
tnereunto adjoining, together with all firm Lands, Soiis, Grounds, Havens, Ports, Rivers, Waters,
Fishings, Mines, Minerals, precious Stones, Quarries, and all and singular other Commodities,
Jurisdictions, Royalties, Privileges, Franchises, Preheminences, and Hereditaments whatsoever,
within the said Tract, Bounds, Lands, and Islands aforesaid, or to them or any of them belonging.

To have and hold the same unto the said Governor and Company, their Successors and Assigns
for ever, upon Trust, and for the Use and Benefit of themselves and their Associates, Freemen of
the said Colony, their Heirs and Assigns, to be holden of Us, Our Heirs and Successors, as of our
Manor of East Greenwich, in free and common soccage, and not in capite, nor by Knight’s Service.

Charter of Charles I1.,to the Colony of Rhode Island and Providence Plantations, 8th July, 1663.

Whereas wee have been informed, by the humble petition of our trustie and well beloved
subject, John Clarke, on the behalf of Benjamine Arnold, William Brenton, William Codington,
Nicholas Easton, William Boulston, John Porter, John Smith, Samuell Gorton, John Weeks, Roger
Williams, Thomas Olnie, Gregoire Dexter, John Cogeshall, Joseph Clarke, Randall Holden, John
Greene, John Roome, Samuell Wildbore, William Ffield, James Barker, Richard Tew, Thomas
Harris, and William Dyre, and the rest of the purchasers and ffree inhabitants of our island, called
Rhode Island, and the rest of the colonie of Providence Plantations, in the Narragansett Bay, in
New England, in America, that they, pursueing, with peaceable and loyall mindes, their sober,
serious, and religious intentions, of goodlie edifieing themselves, and one another, in the holie
Christian ffaith and worshipp as they were perswaded; together with the gaineing over and con-
versione of the poore ignorant Indian natives, in those partes of America, to the sincere professione
and obedience of the same ffaith and worship, did, not onlie by the consent and good encourage-
ment of our royall progenitors, transport themselves out of this kingdome of England into America,
but alsoe, since their arrivall there, after their first settlement amongst other our subjects in those
parts, flor the avoidering of discorde, and those manie evills which were likely to ensue upon some
of those oure subjects not beinge able to beare, in these remote partes, theire different appre-
hensiones in religious concernements, and in pursueance of the afforesayd ends, did once againe
leave their desireable statienes and habitationes, and with excessive labor and travell, hazard and
charge, did transplant themselves into the middest of the Indian natives, who, as wee are infformed,
are the most potent princes and people of all that country ; where, by the good Providence of God,
from whome the Plantationes have taken their name, upon theire labor and industrie, they have
not onlie byn preserved to admiration, but have increased and prospered, and are seized and
possessed, by purchase and consent of the said natives, to their ffull content, of such lands, islands,
rivers, harbors, and roades, as are verie convenient, both for plantationes and alsoe for buildinge,
of shipps, suplye of pype-staves, and other merchandize ; and which lyes verie commodious, in
manie respects, for commerce, and to accommodate oure southern plantationes, and may much
advance the trade of this oure realme, and greatlie enlarge the territories thereof; they haveinge,
by neare neighborhoode to and friendlie societie with the greate bodie of the Narragansett Indians,
given them encouragement. of theire owne accorde, to subject themselves, theire people and landes,
unto us ; whereby, as is hoped, there may, in due tyme, by the blessing of God upon theire
endeavors, bee layd a sure fioundation of happiness to all America.

And accordingly our will and pleasure is, and of our especiall grace, certaine knowledge, and
meere motion we have ordeyned, constituted and declared, and by these presents, for us, our heirs
and successors, doe ordeyne, constitute and declare, That they, the sayd [here follow the names],
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and all such others as now are, or hereafter shall bee admitted and made ffree of the company and
societie of our collonie of the Providence Plantations, in the Narragansett Bay, in New England,
shall bee, from tyme to tyme, and forever hereafter, a bodie corporate and politique, in ffact and
name, by the name of the Governor and Company of the English Colony of Rhode Island and
Providence Plantations in New England, in America ; and that, by the same name, they and their
successors shall and may have perpetuall succession, ete.

And further, wee doe, of our especiall grace, certayne knowledge, and meere motion, give and
graunt unto the sayd Governour and Company of the English Colonie of Rhode Island and
Providence Plantations, in New England in America, and theire successours, that the Governour,
or, in his absence, or, by his permission, the Deputy-Governour of the sayd Company, for the tyme
beinge, the Assistants, and such of the ffreemen of the sayd Company as shall bee soe as aforesayd
elected or deputed , or soe many of them as shall be present att such meetinge or assemblye, as
afforesayde, shall bee called the (Generall Assemblye ; and that they, or the greatest parte of them
present, whereof the Governour or Deputy-Governour, and sixe of the Assistants, at least to be
seven, shall have, and have hereby given and graunted unto them, ffull power authority, ffirom tyme
to tyme, and at all tymes hereafter, . . . to direct, rule, order and dispose of, all other
matters and things, and particularly that which relates to the makinge of purchas:s of the native
Indians, as to them shall seeme meete; whereby oure sayd people and inhabitants, in the sayd
Plantationes, may be soe religiously, peaceably and civilly governed as, that, by theire good life
and orderlie conversatione, they may win and invite the native Indians of the countrie to the
knowledge and obedience of the onlie true God, and Saviour of mankind.

And wee doe fturther, for vs, oure heres and successours, give and graunt vnto the sayd
Governour and Company, and theire successors, by these presents, that itt shall and may bee lawfull
to and for the said Governour, or in his absence, the Deputy-Governour, and majour parte of the
sayd Assistants for the tyme being, att any tyme when the sayd Generall Assembly is not sitting,
to nominate, apoynt and constitute, such and soe many commanders, governours, and military
officers, as to them shall seceme requisite, for the leading, conductinge and trayneing vpp the inha-
bitants of the sayd Plantations in martiall affaires, and for the defence and safeguard of the sayd
Plantations; and that it shall and may bee lawful to and for all and every such commander,
governour, and military officer, that shall be soe as :Lforesa,yd, or by the Governour, or, in his
absence, the Deputy-Governour, and six of the said Assistants, and majoure parte of the ffreemen
of the sayd Company present att any general General Assemblies, nominated, apoynted and con-
stituted accordinge to the tenor of his and theire respective commissions and directions to assemble,
exercise in arms, martiall array, and putt in warlyke posture, the inhabitants of the sayd colonie,
ffor theire speciall defence and safety; and to lead and conduct the sayd inhabitants and to
encounter, expulse, expell and resist, by force of armes, as well by see as by lande ; and also to
kill, slay, and destroy, by all fitting ways, enterprizes and meanes, whatsoever, all and every such
person or persons as shall, att any time hereafter, attempt or enterprize the destruetion, invasion,
detriment or annoyance of the sayd inhabitants or Plantations; and to vse and exercise the lawe
martiall in such cases only as occasion shall necessarily require: and to take and surprise, by all
wayes and meanes whatsoever, and every such person and persons, with theire shipp or shipps,
armor, ammunition or other goods of such persons, as shall, in hostile manner, invade or attempt
the defeating of the sayd Plantations, or the hurt of the sayd Company and inhabitants; and vpon
Just causes, to invade and destroy the native Indians, or other enemyes of the sayd Collony.

Neverthelesse, our will and pleasure is, and wee doe hereby declare to the rest of oure Collo-
nies in New England, that itt shall nott bee laweful tfor this our sayd Collony of Rhode-Island
and Providence Plantations, in America, in New-England to invade the natives inhabiting within
the boundes and limitts of theire said Colonies without the knowledge and consent. of the said
other Collonies.

And itt is hereby declared, that itt shall wot bee laweful to or fior the rest of the Collonies to

invade or molest the native Indians, or any other inhabitants, inhabiting within the bounds and .
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'lymits hereafter mentioned (they having subjected themseves vnto vs, and being ‘by vs tagen nto
our speciall protection), without the knowledge and consent of the Governour and Company of
our Collony of Rhode Island and Providence Plantations.

And ffurther, know ye, thatt wee, of our more abundant grace, certain knowledge and mere
motion, have given, graunted and confirmed, and by these presents, for vs, our heires and succes-
sours, doe, give, graunt and confirm, vnto the sayd Governor and Company, and their successours,
all that parte of our dominiones in New-England, in America, contenneing the Nahantick and
Nanhyganset Bay, and countryes and parts adjacent, bounded on the west or westerly to the middle
or channel of a river there, commonly called and known by the name of the Pawcatuck, alias
Pawcawtuck river, and soe along the sayd river, as the greater or middle streame thereof reaches or
lies vpp into the north countrye northward, unto the head thereof, and from thence, by a streight lyne
drawn due north, until it meets with the south lyne of the Massachusetts Collonie ; and on the
north, or northerly, by the aforesayd south or southerly lyne of the Massachusetts Colony or Planta-
tion, and extending towards the east, or eastwardly, three English miles to the east and north-east
of the most eastern and north-eastern parts of the aforesaid Narragansett Bay. as the sayd land
lyeth or extendeth itself from the ocean on the south, or southwardly, vnto the mouth of the river
which runneth towards the town of Providence, and from thence along the eastwardly side or
banke of the said river (higher called by the name of Secunk river), vp to the ffalls called Patuckett
ffalls, being the most westwardly lyne of Plymouth Colony, and soe from the said flalls, in a
streight lyne, due north, until itt meete with the aforesaid line of the Massachusetts Collony ; and
bounded on the south by the ocean, and, in particular, the lands belonging to the townes of Pro-
vidence, Pawtuxet, Warwicke, Misquammacok, alias Pawtcatuck, and the rest vpon the maine land
in the tract aforesayd, together with Rhode-Island, Blocke-Island, and all the rest of the islands
and banks in the Narragansett Bay, and bordering upon the coast of the tract aforesaid (Fifsher’s
Island only excepted), together with all firme lands, soyles, grounds, havens, ports, rivers, waters,
fishing grounds, mines royall, and all other mynes, minerals, precious stones, quarries, woods,
wood-grounds, rocks, slates, and all and singular other commodities, jurisdictions, royalties, privi-
leges, franchises, preheminences and hereditaments, whatsoever, within the sayd tract, bounds,
landes, and islands, aforesayd, or to them, or any of them belonging, or in any wise appertaining :
to have and to hold the same, vato the sayd Gouernour and Company, and their successours, for-
ever, vpon trust, for the vse and benefitt of themselves and their associates, fireemen of the sayd
Collony, their heires and assignes, to be holden of vs, our heires and successours, as of the Manor
of East-Greenwich, in our county of Kent, in free and common soccage, and not in capite, nor by
knight service ; yeilding and paying therefor, to vs, our heires and successors, only the flifth part
of all the oare of gold and silver which, from tyme to tyme, and at all tymes hereafter, shall bee
there gotten, had or obtained, in lieu and satisfaction of all services, duties, fiynes, forfeitures,
made or to be made, claimes and demands whatsoever, to be to vs, our heires or successours, therefor
or thereout rendered, made or paid ; any graunt, or clause in a late graunt, to the Governour and
Company of Connecticutt Colony, in America, to the contrary thereof in any wise notwithstand-
ing ; the aforesaid Pawcatuck river having byn yielded, after much debate, for the fixed and certain
boundes betweene these our sayd Colonies, by the agents thereof ; whoe have also agreed, that the
said Pawcatuck river shall bee alsoe called alias Norrogansett or Narroganset river ; and, to pre-
vent future disputes, that otherwise might arise thereby, forever hereafter shall bee construed,
deemed and taken to bee the Narragansett river in our late grant to Connecticut Colony mentioned
as the easterly bounds of that Colony.
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Avrticles of Capitulation of Montreal, 1760.

Avrticle 40.—The Savages or Indian Allies of His Most Christian Majesty shall be maintained
in the lands they inhabit, if they choose to reside there; they shall not be molested on any
pretence whatsoever, for having carried arms and served His Most Christian Majesty ; they shall
have, as well as the French, liberty of religion, and shall keep their missionaries.

Royal Instructions to the Governors of certain of the American Colonies, December, 1761.*

Draft of an Instruction for the Governors of Nova Scotia, New Hampshire, New
10 York, Virginia, North Carolina, South Carolina, and Georgia, forbidding them
to grant lands or make settlements which may interfere with the Indians border-

ing on these Colonies.

Whereas the peace and security of our Colonies and Plantations upon the Continent of North
America does greatly depend upon the amity and alliance of the several nations or tribes of Indians
bordering upon the said Colonies, and upon a just and faithful observance of these treaties and
compacts which have been heretofore solemnly entered into with the said Indians by our Royal
predecessors, Kings and Queens of this Realm ;

And whereas notwithstanding the repeated instructions which have been from time to time

given by our Royal Grandfather to the Governors of our several Colonies upon this head, the said

20 Indians have made and do still continue to make great complaints that settlements have been made

and possession taken of lands, the property of which they have by treaties reserved to themselves,

by persons claiming the said lands under pretence of deeds of sale and conveyance illegally,
fraudulently and surreptitiously obtained of the said Indians;

And whereas it has likewise been represented to us that some of our Governors or other chief
officers of our said Colonies, regardless of the duty they owe to us and of the welfare and security
of our Colonies, have countenanced such unjust claims and pretensions by passing grants of the
lands so pretended to have been purchased of the Indians.;.

We therefore taking this matter into our Royal consideration, as also the fatal effects which
would attend a discontent amongst the Indians in the present situation of affairs, and being
30fdetermined upon all occasions to support and protect the said Indians in their just rights and
possessions, and to keep inviolable the treaties and compacts which have been entered into with
them, do hereby strictly enjoin and command that neither yourself nor any Lieutenant-Governor,
President of the Council or Commander in Chief of our said golory = of , do upon any
pretence whatever, upon pain of our highest displeasure, and of being forthwith removed from
your or his office, pass any grant or grants to any persons whatever of any lands within or
adjacent to the territories possessed or occupied by the said Indians, or the property possession
of which has at any time been reserved to or claimed by them. Aud it is our further will and
pleasure that you do publish a proclamation in our name strictly enjoining and requiring all persons
whatever, who may either wilfully or inadvertently have seated themselves on any lands so reserved

* Doc. Hist, N. Y., vol. 7, p. 478.
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to or claimed by the said Indians, without any lawful authority for so doing, forthwith to remove
therefrom. And in case you shall find, upon strict enquiry to be made for that purpose, that any
person or persons do claim to hold or possess any lands within our said Goorinee of , upon
pretence of purchases made of the said Indians, without a proper license first had and
obtained either from us or any of our royal predecessors or any person acting under our or their
authority, you are forthwith to cause a prosecution to be carried on against such person or per-
sons who shall have made such fraudulent purchases to the end that the land may be recovered by
due course of law. And whereas the wholesome laws that have at different times been passed in
several of our said Colonies, and the instructions which have been given by our royal predecéssors
for restraining persons from purchasing lands of the Indians without a license for that purpose,
and for regulating the proceedings upon such purchases, have not been duly observed, it is there-
fore our express will and pleasure that when any application shall be made to you for license to
purchase lands of the Indians, you do forbear to grant such license until you shall have first trans-
mitted to us by our Commissioners for Trade and Plantations the particulars of such applications
as well in respect to the situation as the extent of the lands so proposed to be purchased, and
shall have received our further directions therein ; and it is our further will and pleasure that you
do forthwith cause this our instruction to you to be made public not only within all parts of your
said Thpeance of , inhabited by our subjects, but also amongst the several tribes of Indians
living within the same to the end that our royal will and pleasure in the premises may be
known, and that the Indians may be apprised of our determined resolution to support them in
their just rights, and inviolably to observe our engagements with them.

Treaty of Paris, 1763.

Avrticle IV.—His Most Christian Majesty renounces all pretensions which he has heretofore
formed, or might form, to Nova Scotia or Acadia in all its parts, and guarantees the whole of it,
with all its dependencies to the King of Great Britain; moreover, His Most Christian Majesty

cedes and guarantees to his said Britanniec Majesty, in full right, Canada, with all its dependencies,

as well as the Island of Cape Breton, and all other islands and coasts in the Gulf and River St.
Lawrence, and in general, everything that depends on the said countries, lands, islands and coasts,
with the sovereignty, property, possession, and all rights, acquired by treaty or otherwise, which
the Most Christian King and the Crown of France have had till now over the said countries,
islands, lands, places, coasts, and their inhabitants, so that the Most Christian King cedes and
makes over the whole to the said King and to the Crown of Great Britain, and that in the most
ample form without restriction and without any liberty to depart from the said cession and
guaranty under any pretence, or to disturb Great Britain in the possessions above mentioned.

Boyal Proclamation, October 7th, 1763

By THE KING.—A PROCLAMATION.
GEORGE R.

Whereas, we have taken into our Royal consideration the extensive and valuable Acquisitions
in America, secured to our Crown by the late Definitive Treaty of Peace, concluded at Paris the
10th day of February last, and being desirous that all Our loving Subjects, as well of Our
Kingdoms as of Our Colonies in Anierica, may avail themselves with all convenient speed of the
great benefits and advantages which must accrue therefrom to their commerce, manufactures and
navigation, We have thought fit, with the advice of Our Privy Council, to issue this Our Royal
Proclamation, hereby to publish and declare to all Our loving Subjects, that we have, with the
advice of Our said Privy Council, granted Our Letters Patent, under Our Great Seal of Great
Britain, to erect within the countries and islands ceded and confirmed to Us by the said Treaty,
four distinet and separate Governments, styled and called by the names of Quebee, East Florida,
West Florida and Grenada, and limited and bounded as follows, viz. ;
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First.—The Government of Quebee, bounded on the Labrador Coast by the River St. John,  Jomr
and from thenc> by a line drawn from the head of that River, through the Lake St. John to the APPENDIX.
South end of the Lake Nipissim ; from whence the said line, crossing the River St. Lawrence, and _ SE¢: EH-
the Lake Champlain, in 45 degrees of North Latitude, passes along the High Lands which divide é?f:éﬁm
the Rivers that empty themselves into the said River St. Lawrence from those which fall into the demce and.
sea; and also along the North coast of the Baye des Chaleurs, and the Coast of the Gulf of St.
Lawrence to Cape Rosieres, and from thence crossing the Mouth of the River St. Lawrence, by

the West end of the Island of Anticosti, terminates at the aforesaid River of St. John.

Secondly.—The Government of East Florida, bounded to the Westward by the Gulf of Mexico
and the Apalachicola River ; to the Northward by a Line drawn from that part of the said River
where the Chatahouchee and Flint Rivers meet, to the source of St. Mary’s River, and by the
course of the said River to the Atlantic Ocean; and to the Eastward and Southward by the
Atlantic Ocean and the Gulf of Florida, including all islands within six leagues of the Sea Coast.

Thirdly.—The Government of West Florida, bounded to the Southward by the Gulf of Mexico,
including all islands within six leagues of the Coast from the River Apalachicola to Lake
Pontchartrain ; to the Westward by the said Lake, the Lake Maurepas, and the River Mississippi;
to the Northward by a line drawn due East from that part of the River Mississippi which lies in
31 degrees North Latitude, to the River Apalachicola or Chatahouchee; and to the Eastward by
the said River.

Fourthly—The Government of Grenada, comprehending the island of that name, together
with the Grenadines, and the Islands of Dominico, St. Vincent’s and Tobago.

And to the end that the open and free Fishery of our Subjects may be extended to and carried
on upon the Coast of Labrador, and the adjacent islands, we have thought fit, with the advice of
Our said Privy Council, to put all that Coast from the River St. John’s to Hudson’s Straits,
together with the Islands of Anticosti and Madelaine, and all other smaller islands lying upon
the said Coast, under the care and inspection of Our Governor of Newfoundland.

We have also, with the advice of Our Privy Council, thought fit to annex the Islands of St.
John and Cape Breton, or Isle Royale, with the lesser islands adjacent thereto, to Our Govern-
n:ent of Nova Scotia.

We have also, with the advice of Our Privy Council aforesaid, annexed to Our Province of
Georgia all the lands lying between the Rivers Alatamaha and St. Mary’s.

And whereas, it will greatly contribute to the speedy settling Our said new Governments, that
Our loving Subjects should be informed of Our paternal care for the security of the liberties and
properties of those who are and shall become inhabitants thereof, We have thought fit to publish
and declare, by this Our Proclamation, that We have in the Letters Patent under Our Great Seal
of Great Britain, by which the said Governments are constituted, given express power and direction
to Our Governors of Our said Colonies respectively, that so soon as the state and circumstances of
the said Colonies will admit thereof, they shall, with the advice and consent of the members of
Our Council, summon and call General Assemblies within the said Governments respectively, in
such manner and form as is used and directed in those Colonies and Provinces in America which
are under Our immediate Government ; and We have also given power to the said Governors,
with the consent of Our said Councils, and the representatives of the people so to be summoned as
aforesaid, to make, constitute, and ordain laws, statutes. and ordinances for the public peace,
welfare, and good government of Our said Colonies and of the people and inhabitants thereof, as
near as may be agreeable to the laws of England, and under such regulations and restrictions as
are used in other Colonies; and in the meantime, and until such Assemblies ean be called as
aforesaid, all persons inhabiting in or resorting to Our said Colonies may confide in Our Royal
Protection for the enjoyment of the benefit of the laws of Our Realm of England; for which
purpose we have given power under Our Great Seal to the Governors of Our said Colonies
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respectively to erect and constitute, with the advice of Our said Councils respectively, Courts of
Judicature and Public Justice within Our said Colonies, for hearing and determining all causes, as
well criminal as civil, according to law and equity, and as near as may be agreeable to the laws of

. England, with liberty to all persons who may think themselves aggrieved by the sentence of such

Courts, in all civil cases, to appeal, under the usual limitations and restrictions, to Us in Our
Privy Council.

We have also thought fit with the advice of Our Privy Council as aforesaid, to give unto
the Governors and Councils of Our said three new Colonies upon the Continent full Power and
Authority to settle and agree with the Inhabitants of Our said New Colonies or with any other
persons who shall resort thereto, for such lands, tenements, and hereditaments as are now or here-
after shall be in our power to dispose of, and them to grant to any such Person or Persons, upon
such Terms, and under such moderate Quit Rents, Services and Acknowledgments, as have been
appointed and settled in Our other Colonies, and under such other conditions as shall appear to us
to be necessary and expedient for the advantage of the Grantees, and the Improvement and Settle-
ment of our said Colonies.

And whereas We are desirous, upon all occasions, to testify Our Royal Sense and Approbation
of the Conduct and Bravery of the Officers and Soldiets of Our Armies, and to reward the same,
We do hereby command and empower Our Governors of Our said three new Colonies, and all
other Governors of Our several Provinces on the Continent of North America, to grant, without
fee or reward, to such reduced Officers as have served in North America during the late war and
to such private soldiers as have been or shall be disbanded in America, and are actualiy residing
there, and shall personally apply for the same, the following quantities of land subject at the ex-
piration of ten years to the same Quit Rents as other lands are subject to in the Province within
which they are granted, as also subject to the same conditions of cultivation and improvement,
viz.:

To every person having the Rank of a Field Officer,.............. 5,000 acres.
To every Captain, .......cooeviiniiiiiinniiiiiiiii 003,000 ¢
To every Subaltern or Staff Officer,..............co....00.....2000
To every Non-Commissioned Officer, .................... ..., 200 ¢
To every Private man, .............ccoiiiiii i 8000

We do likewise authorize and require the Governors and Commanders in Chief of all Our said
Colonies upon the Continent of North America to grant the like quantities of land, and upon the
same conditions, to such reduced officers of Our Navy of like Rank as served on board Our ships
of War in North America at the times of the Reduction of Louisbourg and Quebec in the late
war, and who shall personally apply to Our respective Governors for such grants.

And whereas it is Just and Reasonable and Essential to Our Interests and the Security of
Our Colonies that the several Nations or Tribes of Indians with whom we are connected and who
live under. Our protection should not be molested or disturbed in the possession of such parts of
Our Dominions and Territories as, not having been ceded to or purchased by Us are reserved to
them or any of them as their hunting grounds, We do therefore with the Advice of Our Privy
Council declare it to be Our Royal Will and Pleasure that no Governor or Commander-in-Chief in
any of Our Colonies of Quebec, East Florida or West Florida, do presume upon any pretence what-
ever to grant warrants of Survey or pass any Patents for Lands beyond the bounds of their re-
spective Governments as described in their Commissions ; as also that no Governor or Commander-
in-Chief in any of Our other Colonies or Plantations in America do presume for the present, and
until Qur further pleasure be known, to grant warrants of Survey, or pass Patents for any Lands
beyond the head or sources of any of the Rivers which fall into the Atlantic Ocean from the West
and North-west, or upon any lands whatever, which not having been ceded to or purchased by Us
as aforesaid, are reserved to the said Indians or any of them.

And we do further declare it to be our royal will and pleasure, for the present, as aforesaid,
to reserve under our Sovereignty, protection and dominion, for the use of th» said Indians, all the

10

20

30

40



47

land and territories not included within the limits of our said three new Governments, or within  Jomr

. . - A .
the limits of the territory granted to the Hudson’s Bay (‘ompany; as also all the land and ke
territories lying to the westward of the sources of the rivers which fall into the sea from the west Imi::;alln‘

and north-west as aforesaid ; and we do hereby strictly forbid, on pain of our displeasure, all our Correspon-
. . . . . aence arn
loving subjects from making any purchases or settlements whatsoever, or taking possession of any Documents.

of the lands above reserved, without our especial leave or license for that purpose first obtained.

And we do further strictly enjoin and require all persons whatsoever, who have either
wilfully or inadvertently seated themselves upon any lands within the countries above described,
or upon any other lands which, not having been ceded to or purchased by us, are still reserved to

10 the said Indians as aforesaid, forthwith to remove themselves from such settlements.

And whereas great frauds and abuses have been committed in the purchasing lands of the
Indians, to the great prejudice of our interests, and to the great dissatisfaction of the said Indians,
in order therefore to prevent such irregularities for the future, and to the end that the Indians
may be convinced of our Justice and determined resolution to remove all reasonable cause of dis-
content, we do, with the advice of our Privy Counecil, strictly enjoin and require, that no private
person do presume to make any purchase from the said Indians of any lands reserved to the said
Indians within those parts of our colonies where we have thought proper to allow settlement ; but
if at any time any of the said Indians should be inclined to dispose of the said lands, the same
shall be purchased only for us, in our name, in some public meeting or assembly of the said

20 Indians, to be held for that purpose by the Governor or Commander-in-Chief of our colony
respectively within which they shall lie $and in case they shall lie within the limits of any pro-
prietary government, they shall be purchased only for the use and in the name of such pro-
prietaries, conformable to such directions and instructions as we or they shall think proper to give
for that purpose. And we do, by the advice of our Privy Council, declare and enjoin, that the
trade with the said Indians shall be free and open to all our subjects whatever, provided that
every person who may incline to trade with the said Indians do take out a license for carrying on
such trade from the Governor or Commander-in-Chief of any of our colonies respeetively where
such person shall reside, and also give security to observe such regulations as we shall at any time
think fit, by ourselves or commissaries to be appointed for this purpose, to direct and appoint for
the benefit of the said trade ; and we do hereby authorize, enjoin, and require the Governors and

30 Commanders-in-Chief of all our colonies respectively, as well those under our immediate govern-
ment as those under the government and direction of proprietaries, to grant such licenses without
fee or reward, taking especial care to insert therein a condition that such license shall be void, and
the security forfeited, in case the person to whom the same is granted shall refuse or neglect to
observe such regulations as we shall think proper to prescribe as aforesaid.

And we do further expressly enjoin and require all officers whatever, as well military as those
employed in the management and direction of the Indian affairs within the territories reserved as
aforesaid for the use of the said Indians, to seize and apprehend all persons whatever, who stand-
ing charged with treasons, misprisions of treason, murders or other felonies or misdemeanors, shall
fly from justice and take refuge in the said territory, and to send them under a proper guard to

40 the colony where the crime was committed of which they shall stand accused, in order to take
their trial for the same. z

Given at our Court at St James’s the 7th day of October, 1763, in the third year of our reign.

Representation of the Lords of Trade to the King on the State of Indian Affairs, 1768.*

To tar Kina's MosT HigH MAJESTY :

May it please Your Majesty,—In obedience to your Majesty’s commands, signified to us by a
letter from the Earl of Shelburne, one of your Majesty’s Principal Secretaries of State, dated the 5th
of October last, we have taken into our most serious consideration the several memorials, letters and

*Doec, Hist, N, Y., vol, 8, pp. 19-23, 27-30.
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other papers therewith referred to us containing objections to, and observations upon the present
plan for the management of our commerce with the Indians in North America; stating the great
expense attending as well that branch of service, as the present disposition of the troops for Indian
purpuses, and urging the expediency and propriety, in various lights, of establishing certain new
Governments upon the Mississippi, the Ohio and at the Detroit, between the Lakes Erie and
Huron ; we have also conferred upon this occasion with such of your Majesty’s military servants,
as have been employed in North America, and with such merchants and others as are most intelli-
gent in the North American and Indian trade.

Whereupon we humbly beg leave to represent to your Majesty, that the subject matter, to
which these papers refer, and the questions arising thereupon, stated to us in the Earl of Shel-
burne’s letter, appear to us to lead to a consideration of no less consequence and importance, than
what system it may be now proper for your Majesty to pursue, with respect to that vast and exten-
sive country in North America, which on account of the Indian war raging within it, was made by the
proclamation of the 7th of October, 1763, the object of mere provisional arrangements.

The parts of the service for which we are more immediately called upon by the Earl of Shel-
burne’s letter to give our attention, are, first, the present civil establishment regarding the Indians;
secondly, the disposition of the troops for Indian purposes; and lastly, the establishment of cer-
tain new Colonies.

With respect to the first of these points, we are directed to state our opinion, how far the pre-
sent expenses of the civil establishment regarding the Indians may with safety and propriety be
reduced, by entrusting the Indian trade, and all other Indian affairs to the management of the
several Colonies.

In considering this question it may be proper to observe that the institution of Superinten-
dants for the affairs of Indians appears to have been a measure originally adopted principally with
a view to counteract the designs of the French, in 1754, who by sowing the seeds of jealousy
amongst the Indians, and exciting them to resent injuries for redress of which they had in vain
solicited the Colonies, had well nigh entirely weaned them from the British interest, and at the
same time, by uniting the force and conducting the enterprises of the savages, had rendered them
an over match for your Majesty’s Colonies standing single and disunited.

In order therefore to balance the danger arising from this more immediate union and co-opera-
tion of the French with the Indians, it became necessary to provide a more systematical as well as
more extensive plan of defence for the Colonies than had before been requisite.

To maintain a good correspondence with the Indians is undoubtedly an object of great
importance, and upon a careful examination into the state of Indian affairs after the conclusion of
peace, it appears that the two principal causes of the discontent that still rankled in the minds of
the Indians and influenced their conduct, were the encroachments made upon lands which they
claimed as their property, and the abuses committed by Indian traders and their servants. The
necessity which appeared in the then state of our interest with the Indians of making some
immediate provision against these two causes of their discontent, induced the Proclamation of
October, 1763, which very prudently restrained all persons from trading with the Indians without
license, and forbid, by the strongest prohibitions, all settlement beyond the limits therein described
as the boundary of the Indian hunting-ground, putting both their commerce and property under
the protection of officers acting under Your Majesty’s immediate authority, and making their
intervention necessary in every transaction with those Indians,
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These, however, being, as we have before observed, mere provisional arrangements adapted  Jomr

. . A . A .

to the exigence of the time, it is become now necessary to consider what may be more perman- T
ently requisite in both the cases to which they apply. Imj::;,alln‘
Correspon-
The giving all possible redress to the complaints of the Indians in respect to encroachments %mee and

on their lands, and a steady and uniform attention to a faithful execution of whatever shall be
agreed upon for that salutary purpose, is a consideration of very great importance. It is a service
of a general nature, in which Your Majesty’s interest as lord of the soil of all ungranted lands
which the Indians may be inclined to give up, is deeply and immediately concerned, and with
which the general security of Your Majesty’s possessions there is in some measure connected ; it is

10 an object comprehensive of a variety of cases, to which the separate authority and jurisdiction of
the respective Colonies is not competent, and it depends upon negotiation, which has always been
carried on between Indians and officers acting under Your Majesty’s immediate authority, and
has reference to matters which the Indians would not submit to the discussion of particular
Colonies.

For these reasons we are of opinion that the execution of all measures and circumstances
respecting the complaints of the Indians touching their lands, should be continued to be entrusted
to the Superintendants at present acting under Commission from Your Majesty, reserving to the
Governor and Council of every particular Colony which may be interested in any measure that
has reference to this general service, a right to interpose their advice, and making their concur-

20 rence necessary to the ratification of every compact that shall be provisionally made, until Your
Majesty’s pleasure shall be known upon it.

In a plan for the management of Indian affairs prepared by this Board in 1764, the fixing a
boundary between the settlements of Your Majesty’s subjects and the Indian country was proposed
to be established by compact with the Indians, as essentially necessary to the gaining their good
will and affection and to preserving the tranquility of the Colonies.

This plan having been communicated to the Superintendants, they have, in the consequence
thereof, made the proposition of such a boundary line an object of their particular attention, and
of negotiation and discussidn with the several tribes of Indians interested therein.

In the southern district a boundary line has not only been established by actual Treaties

30 with the Creeks, Cherokees and Chactaws, but has also, as far as relates to the Provinces of North

and South Carolina, been marked out by actual surveys, and has had the happy effeet to restore
peace and quiet to those Colonies.

In the Northern Distriet the proposition appears to have been received by the Indians with
the strongest marks of approbation and satisfaction, and a line of separation was in 1765 suggested
by them, in which Sir William Johnson acquiesced, declaring at the same time that he could not
finally ratify it without Your Majesty’s further directions.

What we have above stated in respect to the expediency of continuing the office of superin-
tendants is confined merely to negotiation with the Indians concerning the boundary line ; but we
humbly submit that their other branches of duty and service, which though they be of less

40 urgency, yet do both from their nature and importance require the intervention of officers acting
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under Your Majesty’s immediate authority, and which as they have reference to the general
interests of the Indians, independent of their connection with any particular Colony, cannot be
provided for by the Provincial laws. Such are the renewal of ancient compacts or covenant-chains
made between the Crown and the principal tribes of Savages in that country; the reconciling
differences and disputes between one body of Indians and another; the agreeing with them for
the sale or surrender of lands for public purposes not lying within the limits of any particular
Colony ; and the holding interviews with them for these and a variety of other general purposes
which are merely objects of negotiation between Your Majesty and the Indians.

These may it please Your Majesty, are, in our judgment, services of great importance, and
to which it is essentially necessary for the preservation of the British interest with those Indians,
and for the preventing all foreign influence and connection, that strict attention should be paid.

Antecedent to the establishment of the present plan of superintendants, the management of
these interests was entrusted to the Governors of the Colonies which were principally connected
with the Indians; but when we consider the dependent state of such Governors; that the other
duties of their station must interfere with this very important one; how greatly the objects of
this service are increased by alliances with those numerous nations heretofore under the dominion
of France, and how necessary it is that a constant watch should be kept upon their motions and
designs, and that Your Majesty’s servants should be constantly and regularly informed of
the true state of affairs, and of all transactions in the Indian country, we cannot but be of
opinion that these are reasons joined to what we have already stated which do make it essentially
necessary that the office of superintendants should for the present be continued for these purposes,
and that they should be enabled by stated annual establishment, co(n)fined to a certain sum, to
make such presents as have been usual and customary.

Upon the whole, we trust that the expense of the present disposition of troops for Indian
purposes may be reduced without hazarding either the safety or the interest of your Majesty’s
subjects, unless indeed it should be thought expedient to adopt the proposition contained in some
of the papers referred to us, of settling new colonies in the interior country; for in that case we
should not venture to recommend any reduction of the military expense in the particulars above
stated. This consideration, therefore, naturally leads us to the last héad of inquiry referred to us
by the Earl of Shelburne’s letter, viz.. How far the establishment of new governments on the
Mississippi, the Ohio, and at Detroit would contribute to answer the purpose of lessening either
the present civil or military expense, or would procure the several other important advantages set
forth in the papers referred to us. '

Now, although it does not appear from the papers referred to us, that propositions have been
made for the establishment of more than three new governments or colonies in the interior parts
of America, viz.: One at the Detroit, between Lakes Erie and Huron, one at or near the mouth of
the Ohio, and one in the Illinois country, at or near the mouth of the river of that name; and,
therefore, by the strict letter of his Lordship’s reference, the present consideration seems to be
confined to these only. Yet, as it does appear both from the nature of the arguments in favor of
this measure contained in some of the papers, and from the manner in which others have been

10

30

40



51

explained by the authors of the proposals themselves, that they are meant to support the utility A Ii’ omr
of colonizing in the interior country, as a general principle of policy; and that in fact they have —
nothing less in view than the entire possession and peopling of all that country which has com- Imi::@'.aiu'

munication with the Rivers Mississippi and St. Lawrence, it does in our humble opinion open a gorrespog-
ENCE AN

much wider field of discussion than might at first glance seem necessary. Documents.
The proposition of forming inland colonies in America is, we humbly conceive, entirely new ;

it adopts principles in respect to American settlements different from what has hitherto been the

policy of this Kingdom, and leads to a system, which if pursued through all its consequences, is,

in the present state of this country, of the greatest importance.

The great object of colonizing upon the continent of North America has been to improve and
extend the commerce, navigation and manufactures of this Kingdom, upon which its strength and
security depend.

First—By promoting the advantageous fishery carried on upon the northern coast.

Secondly.—By encouraging the growth and culture of naval stores, and of raw materials to
be transported hither in exchange for perfect manufacture and other merchandize.

Thirdly.—By securing a supply of lumber, provisions and other necessaries for the support of
our establishments in the American islands.

In order to answer these salutary purposes it has been the policy of this Kingdom to confine
her settlements as much as possible to the sea coast, and not to extend them to places inaccessible
to shipping, and consequently more out of the reach of commerce, a plan which at the same time
that it secured the attainment of these commercial objects had the further political advantage of
guarding against all interfering of foreign powers, and of enabling this Kingdom to keep up a
superior naval force in those seas, by the actual possession of such rivers and harbors as were
proper stations for fleets in time of war.

Such, may it please your Majesty, have been the considerations inducing that plan of policy
hitherto pursued in the settlement of your Majesty’s American colonies, with which the private
interest and sagacity of the settlers co-operated from the first establishment formed upon that
continent. It was upon these principles and with these views that Government undertook the
settling of Nova Scotia in 1749, and it was from a view of the advantages represented to arise
from it in these different articles that it was so liberally supported by the aid of Parliament.

The same motives, though operating in a less degree and applying to fewer objects, did, as we
humbly conceive, induce the forming the colonies of Georgia, Bast Florida and West Florida to
the south, and the making those provisional arrangements in the proclamation in 1763, by which
the interior country was left to the possession of the Indians.

Having thus briefly stated what has been the policy of this Kingdom in respect to colonizing
in America, it may be necessary to take a cursory view of what has been the effect of it in those
colonies where there has been sufficient time for that effect to discover itself ; because if it shall
appear from the present state of those scttlements and the progress they have made that they are
likely to produce the advantages above stated, it will, we humbly apprehend, be a very strong
argument against forming settlements in the interior country. . . . Therefore, as we are fully
convinced that the encouraging settlements upon the sea coast of North America is founded in the
true principles of commercial policy, and as we find, upon examination, that the happy effects of
that policy are now beginning to open themselves in the establisment of those branches of commerce,
culture and navigation upon which the strength, wealth and security of this Kingdom depend, we
cannot be of opinion that it would in any view be advisable {o divert your Majesty’s subjects in
America from the pursuit of these important objects by adopting measures of a new policy at an
expense to this Kingdom, which, in its present state, it is unable to bear.

This, may it please your Majesty, being the light in which we view the proposition of colonizing
in the interior country, considered as a general principle of policy, we shall in the next place
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proceed to examine the several arguments urged in support of the particular establishments now
recommended. These arguments appear to us reducible to the following general propositions, viz.:

First—That such colonies will promote population, and increase the demands for and con-
sumption of British manufactures.

Secondly.—That they will secure the fur trade, and prevent all illicit trade, or interfering of
French or Spaniards with the Indians.

Thirdly—That they will be a defence and protection to the old colonies against the Indians.

Fouwrthly —That they will contribute to lessen the present heavy expense of supplying
provisions to the distant forts and garrisons.

Lastly—That they are necessary in respect to the inhabitants already residing in those
places where they are proposed to be established, who require some form of civil government.

After what we have already stated with respect to the policy of encouraging colonies in the
interior country as a general principle, we trust it will not be necessary to enter into an ample
discussion of the arguments brought to support the foregoing propositions.

We admit, as an undeniable principle of true policy, that, with a view to prevent manufac-
tures, it is necessary and proper to epen an extent of territory for colonization, proportioned to the
increase of people, as a large number of inhabitants, cooped up in narrow limits without a suffici-
ency of land for produce would be compelled to convert their attention and industry to manufac-
tures; but we submit whether the encouragement given to the settlement of the colonies upon the
sea coast, and the effect which such encouragement has had, has not already effectually provided
for this object as well as for more easing the demand for, and consumption of, British manufactures;
an advantage which, in our humble opinion, would not be promoted by these new colonies, which,
being proposed to be established at the distance of about fifteen hundred miles from the sea, and
in places upon the fullest evidence found to be utterly inaccessible to shipping, will, from their
inability to find returns wherewith to pay for the manufactures of Great Britain, be probably led
to manufacture for themselves, a consequence which experience shows has constantly attended, in a
greater or lesser degree, every inland settlement, and therefore ought, in our humble opinion, to be
carefully guarded against by encouraging the settlement of that extensive tract of sea coast
hitherto unoccupied ; which, together with the liberty that the inhabitants of the middle colonies
will have (in consequence of the proposed boundary line with the Indians) of gradually extending
themselves backwards will more effectually and beneficially answer the object of encouraging popu-
lation and consumption than the erection of new Governments; such gradual extension might,
through the medium of a continued population upon even the same extent of territory, preserve a
communication of mutual commercial benefits between its extremest parts and Great Britain, im-
possible to exist in colonies separated by immense tracts of unpeopled desert. As to the effect
which it is supposed the colonies may have to increase and promote the fur trade, and to prevent
all contraband trade or intercourse between the Indians under your Majesty’s protection and the
French or Spaniards, it does appear to us that the extention of the fur trade depends entirely
upon the Indians being undisturbed in the possession of their hunting grounds; that all colonizing
does, in its nature, and must, in its consequences, operate to the prejudice of that branch of-com-
merce ; and that the French and Spaniards would be left in possession of a great part of what
remained, as New Orleans would still continue the best and surest market. * * *

All which is most humbly submitted,

CLARE, TaHOMAS ROBINSON,
SO0AME JENYNS, WM. FITZHERBERT,
Ep. EvrioT.

Whitehall, March 7, 1768.
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TaE KING’S INSTRUCTIONS RESPECTING CERTAIN INDIAN PURCHASES. APPENDIX,
> Sec. III.
Earl of Dartmouth to Governor Tryon, of New York, 2nd June, 1778.* I oe
mperial
Correspon-

With respect to the lines of jurisdiction that are finally to limit the Province of New York gmee and
on the side of New Hampshire and of Quebec, His Majesty’s pleasure has been already declared Documents.
on that head ; and as to all lands within the Province of New York, for which the Governors of
that province have not granted patents, whether they be waste lands, or lands claimed under grants
from the Governor of New Hampshire, or from the Crown of France or its officers, the King
reserves to himself, as a matter appertaining to his own dignity and authority, the determination
of what may be advisable to be done thereupon ; His Majesty, however, does not think fit that

10 any countenance should be given to claims founded oo Indian purchases of the nature of those to
which your letter refers, and therefore the utmost those purchasers can hope for is, that His Majesty
may be induced, out of His grace and indulgence, to consent that they should be repaid their
expenses out of any monies that hereafter arise by the disposal of those lands upon such plans as
will probably soon be adopted.

SyYsTEM OF INDIAN PURcCHASES IN NEw YORK.

Governor Tryon to the Earl of Dartmouth, New York, June 9nd, 1773+

My Lorp,—It gives me real concern, that the motives of my conduct respecting the Indian
purchases, at last congress, as explained in my letter No. 9, have not met with your Lordship’s appro-
bation. **

20 It has become usual for the inhabitants, when they incline to purchase, to form asso-
ciations, and, after contributing to the expense, to leave it toa few of their number to manage
the business in trust for the rest, and in their naies alone the petition and license, and the purchase
itself, are negotiated. The cession is immediately to the Crown, and the purchasers who advance
the money derive no other advantage from it than a claim upon the honour and justice of Govern-
ment to a preference in Letters Patent. For this purpose a second petition is presented, praying
for a grant, and here the advice of council is again as necessary as before it had been, to authorize
the license. In this stage of the proceedings all the parties interested become petitioners by name,
and to each is advised to be granted a thousand acres and no more. The Surveyor-General then
receives the Governor’s warrant requiring him to survey for each of those petitioners a thousand

30 acres, and their proportions are united, and laid out, in one tract or township, or in separate lots, as
they agree among theraselves. The return completed, it is presented to the Commissioners for
laying out the Crown Lands, who are to examine and see that it corresponds with the instruction ;
and, having given their certificates to that effect, a warrant issues to the Attorney-General to pre-
pare the draft of Letters Patent, and this being done, 4nd accompanied with his certificate that they
contain nothing contrary to His Majesty’s interest, the draft is delivered to the Sezretary to be
engrossed, and the seal being affixed, it is registered and docketted in the Auditor General’s office.

Your Lordship will be pleased to observe, that according to this system, which is in all cases
(except on a mandamus), strictly pursued, the Indian deed makes no part of the subject’s title, who
holds immediately from the Crown, and it is of no other moment than to satisfy the claim of the

40 native occupants. It must therefore appear to be immaterial, whether that deed is expressed to be
taken for the benefit of one or many, since it vests no legal right ; and none can be obtained but
by the royal grant, and in the mode which the instructions prescribe.

* Doe. Hist., N.Y., vol. 8, p. 373. 1 Ib., pp. 873-4.
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TITLES UNDER WHICH LANDS HELD IN NEw YORK, 1774.

Report of Governor Tryon to the Kimg (tramsmitted through the Earl of Dartmouth),
Jumne 11th, 177}.%*

With respect to the titles under which the inhabitants hold their possessions, before this Pro-
vince was granted on 12th March, 1664, by King Charles the Second to his brother James,
Duke of York, the Dutch West India Company had seized it, made settlements, and issued many
grants of land. In August, 1664, the country was surrendered by the Dutch to the English, and
by the 8rd Article of the terms of Capitulation it was stipulated “That all people shall continue
free denizens and shall enjoy their lands, houses, and goods wheresoever they are within this
country, and dispose of them as they please.” Some lands of the Provinee are held under the old
Dutch grants without any confirmation of their titles under the Crown of England, but the ancient
records are replete with confirmatory grants, which the Dutch inhabitants were probably the more
solicitous to obtain from an apprehension that the Dutch conquest of the Province in 1673, might
render their titles under the former articles of capitulation precarious, though the country was
finally restored to the English by the treaty signed at Westminster the 9th February, 1674.

From that period it has remained in the possession of the English, and the Duke of York, on
the 28th of June, 1674, obtained a new grant from the King, of all the territories included within
the former Letters Patent in 1664. During the life of King Charles the Second, the Duke of York,
as proprietor of the soil, passed many grants (by his Governors) in fee, and since his accession to
the Throne, grants have continued to issue under the Great Seal of the Province, in consequence
of the powers given the several Governors, by their commissions and instructions from the Crown.
Two instances only occur of grants of Letters Patent for lands under the Great Seal of Great
Britain, one to Sir Joseph Eyles and others, on the 15th May, in the fourth year of hislate Majesty
King George the Second, for a tract of 62,000 acves, called the Equivalent Land, from its having
been ceded to New York by the colony of Connecticut (on the settlement of the boundary between
the two Provinces), in lien of a like quantity yielded up to Connecticut by the Province of New
York. The other lately, to Sir William Johnson, Baronet. The lands granted to Sir Joseph Eyles
and his associates are not possessed by them or their assigns, Letters Patent under the Great Seal
of the Province of New York having passed to others for the same lands, before it was known here
that the royal grant was obtained, and the lands are now in possession of the New York patentees
or their assigns.

These are all the different modes by which the inhabitants have derived any legal titles to
their lands within the limits of this Province, whence it appears that all their lawful titles to lands
in fee, except in the cases of old Dutch grants unconfirmed, originated from the Crown, either
mediately through the Duke of York before his accession to the throne, or immediately by grants
under the Great Seal of Great Britain, or of this Province.

Purchases from the Indian natives, as of their aboriginal right have never been held to be a
legal title in this Province, the maxim obtaining here, as in England, that the King is the fountain
of all real property, and that from this source all titles are to be derived.

* Doc Hist., N, Y., vol. 8, pp. 441-2,
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CORRESPONDENCE BETWEEN THE SECRETARY OF STATE FOR THE COLONIES,
AND THE GOVERNORS OF THE BRITISH NORTH AMERICAN PROVINCES APrENpre

RESPECTING THE INDIANS, 1836-1838. . Sec. IZH-
mperia
ORDERED BY THE HOUSE OF COMMONS, TO BE PRINTED 17TH JUNE, 1839. Correspon-
. Documents.
(Selections.)

TuE INDIANS OF UPPER AND LOWER CANADA.

Sir F. B. Head to Lord Glenelg.
ToroNTO, 20th August, 1836.
My Lomrp, . . . On arriving at the Great Manatoulin Island, where I was received by 1500
10 Indians, who had assembled for their presents, I found that this Island, as well as those I had
mentioned, belonged (under the Crown) to the Chippawa and Ottawa Indians, and that it

would be necessary to obtain their permission before we could avail ourselves of them for the
benefit of the other tribes.

Although I did not approve of the responsibility, as well as the expense of attracting, as had
been proposed, the wild Indians from the country north of Lake Huron to Manatoulin, yet it was
evident to me that we should reap a very great benefit if we could persuade these Indians who are
now impeding the progress of civilization in Upper Canada, to resort to a place possessing the
double advantage of being admirably adapted to them, (inasmuch as it affords fishing, hunting,
bird-shooting and fruits), and yet in no way adapted to the white population.

20 Nothing could be more satisfactory than the calm deliberate manner in which the Chief gave,
in the name of the great Ottawa tribe, his entire approval of my projects; and as the Chippawas
and Ottawas thus consented to give up the 23,000 islands, and as the Saugins also consented to give
up a million and a half acres adjoining the lands of the Canada Company, I thought it advisable
that a short plain Memorandum should be drawn up, explanatory of the foregoing arrangements,
to be signed by the Chiefs while in Council, and witnessed by the Church of England, Catholic
and Methodist clergymen who were present, as well as by the several officers of His Majesty’s
Government,

I enclose to your Lordship a copy of this most important document. * * * *

Your Lordship will at once perceive that the document is not in legal form ; but our dealings
30 with the Indians have been only in equity, and I was therefore anxious to show that the transaction
had been equitably explained to them.

The surrender of the Saugin territory has long been a desideratum in the Province, and it is
now especially important, as it will appear to be the first fruits of the political tranquility which
has been obtained.

I feel confident that the Indians, when settled by us in the manner I have detailed, will be
better off then they were, that the position they occupy can bona fide be fortified against the encroach-
ments of the whites, while on the other hand there can be no doubt that the acquisition of their
vast and fertile territory will be hailed with joy by the whole Province.

I have, ete., ete.
F. B. HEAD. 40

MEMORANDUM REFERRED TO IN THE FOREGOING IDESPATCH.
(Seal of Sir F. B. Head, and the Wampum.)
My CHILDREN,—Seventy snow seasons have now passed away since we met in Council at the

Crooked Place (Niagara), at which time and place your Great Father the King and the Indians of
North America tied their hands together by the Wampum of friendship.
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Since that period various circumstances have occurred to separate from your Great Father
many of his Red Children, and as an unavoidable increase of white population, as well as the progress
of cultivation, have had the natural effect of impoverishing your hunting grounds, it has become
necessary that new arrangements should be entered into for the purpose of protecting you from the
encroachments of the whites.

In all parts of the world, farmers seek for uncultivated land as eagerly as you, my red children,
hunt in your great forests for game. If you would cultivate your land it would then be con-
sidered your own property ; in the same way as your dogs are considered among yourselves to belong
to those who have reared them ; but uncultivated land is like wild animals, and your Great Father,
who has hitherto protected you, has now great difficulty in securing it for you from the whites who
are hunting to cultivate it.

Under these circumstances I have been obliged to consider what is best to be done for the Red
Children of the forest, and I now tell you my thoughts.

It appears that these Islands in which we are now assembled in Council, are, as well as all
those on the north shore of Lake Huron, alike claimed by the English, the Ottawas and the
Chippawas.

I consider that, from their facilities, and from their being surrounded by innumerable fishing
Islands, they might be made a most desirable place of residence for many Indians who wish to be
civilized as well as to be totally separated from the Whites; and I now tell you that your Great Father
will withdraw his claim to these Islands, and allow them to be applied for that purpose.

Are you, therefore, the Ottawas and Chippawas, willing to relinquish your respective claims to
these Islands, and make them the property (under your Great Father’s control) of all Indians whom
he shall allow to reside on them ? If so, aflix your marks to this proposal.

F. B. HEAD.
J. B. ASSEKINACK. MosuwEeko.
MoOROMMINOCK. KEWUCKANCE.
WAWARPHACK. SHAWENAUSAWAY.
KimMowm. ESPANIOLE.
KITCHEMOKOMOU. SNAKE.
PEGA ATA WICH. PANTAUSEWAY.
PAIMAUSIGAL. PARMAUGUMESHCUM.
NAIMAWMUTTEBE. . ‘WAGAUMAUGUIN.

Manatowanning, 9th August, 1836.

To the Saukings.

My CHILDREN,—You have heard the proposal I have just made to the Chippawas and
Ottawas, by which it has been agreed between them and your Great Father that these Islands
(Manatoulin), on which we are now assembled in Council should be made the property (under your
Great Father’s control), of all Indians whom he shall allow to reside on them.

I now propose to you that you should surrender to your Great Father the Sauking territory
you at present occupy, and that you should repair either to this Island or to that part of your
territory which lies in the aorth of Owen’s Sound, upon which proper houses shall be built for you,
and proper assistance given to enable you to become civilized and to cultivate land, which your
Great Father engages forever to protect for you from the encroachment of the whites,
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Are you therefore, the Sauking Indians, willing to accede to this arrangement? If so, affix
your marks to this my proposal.

F. B. HEAD.
KacuTa. CRENEVIREM.
MATIEWABE. KoNQUuAwIs.
ALESCANDRE. MATTWAUSH,

Witness :

J. G. ANDERSON, S. I. 4.

JOSEPH STINSON, General Sup’t of Wesleyan Missionary Society.
ApaM ELriIorT,

JAMEs EVANE,

J. L. INcALL, Lieutenant 15th Regiment, commanding Detachment.
H. W. Fiewps, D. A. C. General.

Manatowanning, 9th August, 1836.

Sir F. B. Head, K. C. H., to Lord Qlenelg.

ToroNTo, UPPER CANADA, 20th November, 1836

My Lorp,—As the obJect of this communication is to endeavor to supply your Lordshlp
with the information respecting the Indians and the Indian Department, required by your Lordship’s
despatch No. 12, I feel it may be satisfactory that I should commence by explaining what opportu-
nities I have had of forming the opinion I am about to offer on the subject.

I have therefore the honor to state to your Lordship, that I attended the annual delivery of
presents to the visiting Indians at Amherstburg, as also that which took place for the first time at
the Great Manatoulin Island, in Lake Huron.

During my inspectional tour of the Province I also visited (with one or two trifling exceptions)
the whole of the Indian settlements in Upper Canada,and in doing so made it my duty to enter
every shanty or cottage, being desirous to judge with my own eyes of the actual situation of that
portion of the Indian population which is undergoing the operation of being civilized.

I have had a slight opportunity of making myself acquainted with the Indian character in
South America, and from the above data 1 have now the honour to transmit to your Lordship the
following observations on the subject.

MEMORANDUM.

The fate of the red inhabitants of America, the real proprietors of its soil, is, without any
exception, the most sinful story recorded in the history of the human race; and when one reflects
upon the anguish they have suffered from our hands,and the cruelties and injustice they have
endured, the mind, accustomed to its own vices, is lost in utter astonishment at finding that in the
red man’s heart there exists no sentiment of animosity against us, no feeling of revenge; on the
contrary, that our appearance at the humble portal of his wigwam is to this hour a subject of
unusual joy; if the white man be lost in the forest, his cry of distress will call the most eager
hunter from his game, and among the tribe there is not only pleasure but pride in contending with
each other who shall be the first to render assistance and food.

So long as we were obtaining possession of their country by open violence, the fatal result of
the unequal contest was but too easily understood ; but now that we have succeeded in extermi-
nating their race from vast regions of land, where nothing in the present day remains of the poor
Indian but the unnoticed bones of his ancestors, it seems inexplicable how it should happen, that
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even where the race barely lingers in existence, it should still continue to wither, droop and vanish
before us, like grass in the progress of the forest in flames. The “ Red men,” lately exclaimed a
celebrated Miami Cacique, “ are melting like snow before the sun!” * * * *

At the Great Manatoulin Island, in Lake Huron, where I found about 1,500 Indians of various
tribes assembled for their presents, the Chippawas and the Ottawas, at a general council held
expressly for the purpose, made over to me 23,000 islands. The Saugeen Indians also voluntarily
surrendered to me a million and a half of acres of the very richest land in Upper Canada. * * *

On proceeding to Amherstburg, I assembled the Hurons, who occupy in that neighbourhood a
hunting ground of rich land, of six miles square, two-thirds of which they surrendered to me, on
condition that one of the said two-thirds should be sold and the proceeds invested for their
benefit.

The Moravian Indians, with whom I had also an interview, have likewise agreed for an
annuity of £150 to surrender to me about six miles square of black rich land, situated on the
banks of the Thames River.

I need hardly observe that I have thus obtained for Her Majesty’s Government from the
Indians an immense portion of most valuable land, which will undoubtedly produce, at no remote
period, more than sufficient to defray the whole of the expenses of the Indians and the Indian
Department in this Province.

On the other hand, as regards their interests, my despatech No. 70 will explain the arguments
I used in advising them to retire and fall back upon the Manatoulin and other islands in Lake
Huron, the locality being admirably adapted for supporting them, but not for white men. Still it
may appear that the arrangement was not just to the Indians, because it was of such benefit to us,
but it must always be kept in mind, that however useful rich land is to us, yet its only value to
the Indians consists in the game it contains. He is in fact lord of the manor, but it is against his
nature to cultivate the soil. He has neither right nor power to sell it. As soon, therefore, as his
game is frightened away, or this influx of immigration goes on to the surrounding settlements of the
whites, his land, however rich it may be, becomes a rudis indigestague moles, of little value or

importance, and in this state much of the Indian property: in Upper Canada at present exists.
* % % %

For the foregoing reasons, I am decidedly of opinion that His Majesty’s Government should
continue to advise the few remaining Indians who are lingering in Upper Canada to retire upon
the Manatoulin and other islands in Lake Huron or elsewhere towards the north-west. * * * *

In a memorandum I received on the 16th July last from Mr. Commissary-General Routh,
many of whose suggestions I have effected, that gentleman, not anticipating the recommendation
1 have now made for the ultimate discontinuance of presents to the American Indians, proposed
to diminish their expense by substituting strouds instead of cloth, and by withholding powder,
ball and shot.

Every person with whom I have consulted is of opinion that the latter privation would be
most severely felt by the Indian hunter, who lives by his gun; however, I feel confident that Mr.
Routh himself will agree with me in opinion, that if the presents to all Indians residing in the
United States are, as I propose, to be totally discontinued at so early a period as the expiration of
three years, it would be unnecessary, unadvisable, and ungenerous to make any deduction from the
pittance or gratuity which is so shortly to be withheld.

Your Lordship is aware that considerable expenses for building, etc., were incurred at the
Manitoulin Island this year, but the arrangement was made by Sir John Colborne before I arrived
here, and it was too late for me to alter it ; however, as soon as I got there, I put a stop to all
that was doing, and discharged every person who had been engaged.
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Having .disposed of at least ene-third part of the Indian presents and the expense of their  Jowr

delivery, I certainly respectfully recommend that we should continue to deliver them to those few AFFENPI
Indians who continue to inhabit Upper Canada. Sec. ZII.
Imperial

Correspond-

I have already stated that this expense will shortly be defrayed altogether by the sale of lands enoc and
they have this year liberally surrendered to me, and even if that were not to be the case ™ - ’
I do think that, enjoying as we do the possession of this noble Province, it is our bounden duty to
consider as heirlooms the relic of that simple-minded and ill-fated race, which, as I have already
stated, is daily and hourly fading before the progress of civilization. * * #*

I have the honour, etc.,
F. B. Heap.

Lord Glenelg to Sir F. B. Head, K.C.H.

DowNING STREET, 5TH OCTOBER, 1836.

S1R,—I have received your despatch of the 20th August, No. 70, reporting an expedition you had
made in person to the shores of the Lake Huron, and the arrangements into which you had there
entered with the various tribes of Indians. Assured of the vigilant humanity by which your
conduct towards this helpless race of men, thz survivors of the ancient possessors and lords of the
country, could not but be directed, and conscious of the incomparable superiority of your means of
forming a correct judgment how their welfare could be most effectually consulted, I have thought
myself not only at liberty, but obliged, in deference to your opinions, to recommend for His Majesty’s
sanction the arrangements and the compacts into which you have entered, and, influenced by the
same consideration, the King has been graciously pleased to approve them.

His Majesty, however, directs me to commend these tribes in the strongest possible terms to
your continual care, and to signify his express injunction that no measure should be unattempted
which may afford a reasonable prospect of rescuing this remnant of the aboriginal race from
the calamitous fate which has so often befallen uncivilized men when brought into immediate
contact with the natives of Europe or their descendants.

Whatever intelligence or suggestions it may be in your power to convey respecting the
condition of these people, and the prospects of their being reclaimed from habits of savage life,
and being enabled to share in the blessings of Christian knowledge and social improvement, will
at all times be received by His Majesty with the highest interest.

I have, ete.,
GLENELG.

Lord Glenelg to Sir F. B. Head, 20th January, 1837,

Your suggestion that the expense of Indian presents should hereafter be defrayed out of the
sale of the lately ceded lands, appears to be very judicious. In the hands of the British Govern-
ment and subject to the existing regulations as to the disposal of public lands in the Colonies,
these lands hitherto of little if any value to the Indians, may not_only form an important
acquisition to the Province, but may at the same time supply the means of benefiting the original
occupiers of the soil to a far greater extent than has as yet been practicable. The proceeds of the
sales of these lands would, under ordinary circumstances, be included in the casual and territorial
revenues, the cession of which in return for a civil list, has been already offered to the Provincial
Legislature ; but under the peculiar circumstances attending their cession they must be held
subject to the charge of providing to the utmost practicable extent for the wants and the improve-
ment of the Indians ; and in communicating to the Council and Assembly the result of your recent
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negotiations, you will of course distinetly apprise those bodies of the object to which it is intended
to apply the sums derived from these lands, or so much of them as may be required for this pur-
pose. Considering the great benefit aceruing to the Provinee from the acquisition of these extensive
and fertile tracts, I cannot doubt that this arrangement will meet with universal acquiescence

(p. 73.)

The Treaswry Department to the Colonial Department.

TrEASURY CHAMBERS, 9th February, 1837.

Sir,—* * * It would appear from Sir Francis Head’s despatch of the 20th of November that
that officer does not anticipate any beneficial results from the measures that have been adopted
for the stationary location of the Indians, and for inducing them to apply to agriculture ; indeed
some of the proceedings now reported would seem to be at variance with those measures.

Upon referring, however, to the reports which have been made from time to time to His
Majesty’s Government respecting the settlement of different parties of the Indians, to the opinion
repeatedly expressed by the officers who have preceded Sir Francis Head in the Government of
Upper Canada, that the Indians would gradually adopt agricultural pursuits, and acquire habits
of settled industry, as well as to the expense which has been incurred in building villages for
several locations, their Lordships must suggest that it would be desirable, with a view to enable
His Majesty’s Government to determine what ulterior arrangements it may be expedient to adopt

10

in this respect, that the information hereafter specified with regard to the present position of the -

Indians, both in the lower and upper Provinces, should be obtained, and that the requisite returns
for this purpose should be called for, unless the required information can be obtained from any
documents already in the Colonial Department, viz.,

The number of tribes and of Indians resident within the British Territory ;
The pursuits of each tribe, with the number of fixed locations occupied by the Indians;

The situation of the locations of the settled parties, or of hunting grounds occupied by the
other Indians ;

The extent of the lands set apart at the different locations for the use of the Indians, or of
the hunting ranges. * * *
I am, ete,,
A. Y. SPEARMAN.
J. Stephen, Esq.,

&e., &e., &c.

Lord Qlenelg to Sir F. B, Head, Bart., K.C.H.

Downineg STREET, 20th February, 1837.

SIr,—With reference to my despatch of the 20th ultimo I have the honor to transmit
herewith, for your information, the copies of a correspondence which has passed between the
Treasury and this Department on the subject of your late arrangements respecting the Indians in
Upper Canada. By the last paragraph of Mr. Spearman’s letter you will observe that the Lords
Commissioners of the Treasury are anxious to receive more accurate information than is supplied
by the records of this office on several points connected with the Indian tribes. I have to request
that you will furnish me with a report on the subjects alluded to by their Lordships at your early
convenience.

I have ete.,
GLENELG,
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Lord Glenelg to the Earl of Gosford. Api%lgxx.
DowNiNG STREET, 20th February, 1837. Sec. IIT.
Imperial
My Lorp,—With reference to your despatch of the 18th of November last, I have the honour to Cz;f;:sl;on-

transmit herewith extracts of a letter from the Secretary [Mr. Spearman] to the Lords Commissioners %eﬁf,:%s_

of the Treasury on the subject of the Indian tribes settled in the Canadiar Provinces. I have to
request that your Lordship will enable me to supply the Lords of the Treasury with the informa-
tion which they require respecting these people, so far as relates to the Province of Lower Canada.

I have, ete.,
GLENELG.

10 The Earl of Gosford to Lord Glenelg.

CasTLE oF St. LEWIS, QUEBEC, 13th July, 1837.

My Lorp,—With reference to your Lordships’s despatch of the 14th January, 1836, No. 39,
on the subject of gradually diminishing the expenditure incurred on account of the Indians in
these Provinces, and of commuting the presents now issued to them for money payments, and
with reference to my despatches of the 6th of January and the 15th of February last, Nos. 3 and
25, I have now the honour to transmit for your consideration a Report of the Kxecutive Council,
to whom, as I have in a former communication stated, I referred the matter. I also transmit
two reports of Mr. Commissary-General Routh, and several other documents which were before
the Council while considering this subject, making in the whole twenty-two enclosures to this

20 despatch.

I have approved of the report of the Council * * *

6thly, the report then advances to the consideration of a question of primary importance in
conducting the experiment for inducing the Indians to change their present for more civilized
habits of life, namely their settlement ; and after glancing at their advantages and disadvantages
of locating them in separate masses, or sprinkling them over tracts already peopled, recommends
that compact settlements should be formed, of such as may be so disposed, upon lands not very
remote from existing settlements, allowing, however, those that may be willing to take separate
locations elsewhere, to follow their own choice, and giving them agricultural implements, but no
other description of presents.

30 And, 7thly, the report closes with some account of the different tribes of Indians in this
Province, and of their possessions, and recommends that certain portions of land should be reserved
in specified parts of the Province for such of the tribes as appear to need such an augmentation
of their property. I have accordingly given the necessary directions to the Crown Land Depart-
ment not to dispose of the tracts thus pointed out until the pleasure of His Majesty’s Government
be known on the subject. * * *

Your Lordship will observe, that all the steps I have taken respecting the recommendations
contained in the report (with the exception of establishing the Experimental School at St. John’s)
are merely of a preparatory nature, and adopted with a view to carry them as early as possible
into effect, should they meet with your Lordship’s sanction; if, on the other hand, they fail to

40 obtain this, no inconvenience will result from what I have directed to be done.

I have, ete.,
GOSFORD,
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Report of the Executive Council of Lower Canada, dated 13th June, 1837, addressed to the Earl
of Gosford amd enclosed in the preceding desputch to Lord (lenelg.

[Extracts.]

The Tabular Statement annexed to this report will shew at one view the numbers of the
Indian population of this Province, the extent of the possessions of the respective tribes, and the
resources which they thence derive at present for their support :—

1st. The Iroquois of Sault St. Louis, with a population of 932 souls, own a Seigniory which
was granted to the Jesuits in 1680 for the conversion, instruction and subsistence of this tribe,
and contains a surface of . . . . . about 40,000 acres. Of this property [a
great] part has been conceded on the seigniorial tenure at the ordinary low rate of seigniorial
rent; but the tract reserved by the Indians for their own use contains 20,000 acres, of which,
however, only 2,230 acres are cultivated, chiefly by the old men and women of the tribe, for the
common benefit ; and the produce for 1835, as stated in the return before the committee, may at
a moderate estimate be valued at £750 or £800. * =~ *

Secondly, The Indians of St. Regis belonging to the same Iroquois Tribe, but numbering only
381 souls, occupy a tract in that vicinity of about 21,000 acres of land of excellent soil, and also
possess a large reservation on the opposite shore of the St. Lawrence in Upper Canada, and several
islands in the river, the whole amounting in both Provinces to about 50,000 acres.

Of the tract of 3,000 acres which has been reserved for their own use, they have but 360 acres
under cultivation, and to very little advantage. Nearly the whole of the Upper Canada reserva-
tion also having been leased by the chiefs for 999 years, it is stated by the Secretary for Indian
Affairs, that the Government of that Province are now in treaty with the Indians for the surrender
of the whole of this reserve for an annuity of £200.

Thirdly. The Abenaqui Indians, about 330 souls, possess seigniorial tracts of land of inferior
quality on the River St. Francis, to the extent of about 12,000 acres, under ancient grants or
donations ; and they have also a tract of 8,900 acres in the Township of Durham, granted by the
Crown in free and common socage in the year 1805, to seventeen families of this tribe, on con-
dition of not alienating or leasing any part of it; and they own or claim several islands in the
River St. Francis. But their principal settlement is on the seigniorial land, where fourteen of these
Indians have taken concessions from their tribe and become farmers on their own account alone,
without working for the common stock.

Fifthly. The Iroquois, Algonquins and Nipissings, collected, under the spiritual care of the
priests of the seminary of Montreal, at the Lake of the Two Mountains, and forming altogether a
population of 864 souls, have no land in their actual possession, except about 260 acres of sterile
soil, which they occupy by permission of the Seminary, the possessors of the seigniory.

The circumstances of these tribes appear to the Committee to demand the peculiar attention
of Government. Having done good service in the field in aid of His Majesty’s army, both during
the former and the late war with the United States, they are now among the most helpless and
destitute of the Indians of Lower Canada.

The Committee, . . . . conceive that the claims of these,and indeed of all the Indian tribes,
in respect of their former territorial possessions, are at the present day to be resolved into an
equitable right to be compensated for the loss of lands from which in former times they derived
their subsistence, and which may have been taken by Government for the purposes of settlement,
and that the measure of such compensation should be to place and maintain them in a condition of
at least equal advantage with that which they would have enjoyed in their former state.

Viewing in this manner the claims now made by the tribes in question, the Committeee
recommend that a sufficient tract of land should be set apart for them in the rear of the present
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range of townships on the Ottawa River ; and that such of them as may from time to time be dis-  jomr
posed to settle on land should be located there, and that both they and the rest of these tribes AFPENDIX.

should continue to receive such support, encouragement, and assistance as may supply the place of Sec. IIL

. ! . . . Imperial
their former means of subsistence, and at the same time prepare and lead them to a state of inde- 0?%2?0,1.
pendence of further aid. %ﬁfﬂ%s.

Sixthly. The Huron Indians of Lorette,near this city [Quebec](about 220 in number) possess only
a field of about thirty acres, adjoining their village, which they cultivate in common, and the produce
of which, in 1835, may be valued at about eighty pounds; and they have also a tract, not far distant,
of about 1,600 arpents, in the Seigniory of St. Gabriel, which is still chiefly in a wilderness state.
Upwards of two centuries have elapsed since the Jesuits induced a number of families of this tribe
to quit their hunting grounds and their savage habits, and to place themselves under their protec-
tion, for the purposes of religious instruction, in a settlement formed first at Sillery, and afterwards
at Lorette. . . . . (pp. 30-32)

Appendiz (4) to the foregoing Report of the Krecutive Council of Lower Canada.

Schedule showing the number of Indians in Lower Canada, the extent of lands owned by
them, and their means of subsistence :

Land under | Probable
_ Total. Total Extent of Lands owned by them. Cultivation. | Revenue,

No. 1. Iroquois of Sault 8t. Louis.| 982 (40,000 acres, Seigniory of St. Louis............ 2,230 Acres.|£750 or £800
¢ 2, Troquois of St. Regis ...... 381 |50,000 acres, St. Regis Reservation ............ 360 ¢« £360
¢ 3. Abenaquois of St. Francis.] 330 [12,000 acres on the River St. Francis, and| 250 ¢ £60
8,900 in the Township of Durham.
4, Abenaquois of ThreeRivers| 129 |.....iciiiiiiiiiiiiiiieiiiiiiiien ceee v eenanneanes B0 ¢ | £70 or £75
“ b, Algonquins......eceeveniinnns 298
Nipissings ...ovcoovvniiininnns 264 ;{260 Acres in the Seigniory of the Lake of the|.............coeeliviiiinei v,
Iroquois of the Lake of 300 Two Mountains,
Two Mountains.
¢ 6. Hurons of Lorette ........| 219 |1 640 acresin Lorette, and 1,600 acres in the 40 ¢ £80
Seigniory of St. Gabrielle.
¢ 7. Algonquins of the District S PR PR FOPEOPRTOTPRUINY ETOTOPTRETR
of Three Rivers.
¢ 8. Téte de Boule Indians...... 2 R RN [SPPTRROt
¢ 9, Amalicites of Rividre 105 (3,000 acres, Rivitre Verte Settlement......... £V
Verte Settlement.
¢ 10. Micmacs of Ristigouch 5 U R DS
and Gaspé.
Wandering Amalicites, Micmacs L ) Y R
and others.
[To these are to be added 230,000 acres set apart by the Legislature as a reservation for the

Indians of Lower Canada by the Act of the Province of Canada, 14-15 Vic., cap. 106.]

The Earl of Gosford to Lord Glenelg.

CAsTLE oF S1. LEWIS, QUEBEC, 27th June, 1837.

My Lorp,—With reference to your despatch of the 20th February last, No- 180, enclosing
extracts of a letter from the Secretary of the Lords Commissioners of the Treasury requesting cer-
tain information respecting the Indians and their possessions in these Provinces, I have the honour



JOINT

APPENDIX.

Sec. T1T.

Imperial
Correspon-
dence and
Documents,

64

herewith to transmit the answers that have been prepared by the Secretary for Indian Affairs to
the several heads of inquiry proposed by the Lords of the Treasury, so far as relates to Lower
Canada.

I have, ete,,

(GOSFORD.

Amnswers of the Secretary for Indian Affairs, 29 May, 1837,

To the queries proposed im « letter from the Secretary to the Lords Commissioners of Her Majesty's
Treasury, tramsmitted with the Despatch of Her Majesty’s Secretary of State for the Colonial
Department, No. 180, dated Downing Street, 20th February, 1837, so far as relates to the
Province of Lower Canada.

1st Query.—“The number of tribes and of Indians resident within the British territory ?”

Answer.—The tribes under the protection of the Government of Lower Canada are seven in
number ; namely, Iroquois, Algonquins, Nipissingues, Abenaquois, Hurons, Amalicites and Micmacs.
By the latest returns they are estimated at three thousand five hundred and seventy-five souls,
which, computing each family on an average to consist of five persons, give a total of seven hun-
dred and fifteen families.

2nd Query.—“The pursuits of each tribe, with the number of fixed locations occupied by the
Indians ?”

Answer— . . . . There are eight fixed locations or stations occupied by the tribes in
charge of the Indian Department of Lower Carada.

3rd Query.—*The situation of the locations of ‘the settled parties or of hunting grounds
occupied by other Indians ?”

Answer.—The Indian villages or stations in Lower Canada are as follows :
1. Caughnawaga, on the Lake St. Louis, near Montreal.

2. St. Regis, at the head of Lake St. Francis, and on the line which separates the Province
from the State of New York.

3. At the Lake of the Two Mountains, about thirty-six miles north-west of Montreal.
4. St. Francis, on the river of that name,

5. Becancour, on the River Becancour, and nearly opposite to the town of Three Rivers.
6. La Jeune Lorette, nine miles north of Quebee.

7. The Amalicite Settlement, on the River Verte, about one hundred and forty miles below
Quebeec.

8. Ristigouche, on the river of that name, near the head of Chaleur Bay.

The hunting grounds claimed by the Indians of Lower Canada comprise nearly the whole of
the waste lands within the limits of the Province ; but the hunters resort principally to the neigh-
bourhood of Lake Huron, and to the extensive tract lying to the north of the Rivers Ottawa and
8t. Maurice and the Lake St. John,

4th Query.—“ The extent of the lands set apart at the different locations for the use of the
Indians, or of the hunting ranges ?”
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Answer.—The Iroquois tribe have reserved about twelve thousand acres in their Seigniory at 40

the Sault St. Louis, whereof they have two thousand two hundred and thirty acres under cultiva-
tion ; the remainder is in a primeval state of wilderness.



10

20

30

40

65

The Iroquois Indians of St. Regis possess the Township of Dundee in Lower Canada, and a  Jomr
reserve of about thirty thousand acres of land in Upper Canada, the greater part of which they ArpBNDIX.
have leased to actual settlers since the war. In the former location they cultivate about three hun- ImS::zZ;H'
dred and sixty-one acres, and they have about five hundred acres of wood land and three thousand Correspon-
arpents unconceded. At the Lake of the Two Mountains the Indians cultivate the following por- %gccqfﬂ‘f%s,
tions of land, by permission of the priests who enjoy the right of Seigniory in that property;
viz.:—The Nipissingue tribe, fifty acres, Algonquin tribe, sixty acres, and Iroquois tribe, one hun-

dred and fifty acres.

The Abenaquois tribe of St. Francis are proprietors of a fief of nearly twelve thousand acres
of land in the Seigniory of St. Francis; They cultivate about two hundred and fifty acres and
have reserved four hundred acres as wood land ; the remainder of the fief is conceded to farmers.
The heirs of about twenty families of this tribe hold eight thousand nine hundred acres of land,
or thereabouts, in the Township of Durham, under letters patent, granted in the year 1805. The
Abenaquois Indians of Becancour have about fifty acres of land under cultivation near their village
and they have about seventy acres of wood-land.

The Huron Indians of La Jeune Lorette cultivate seventy acres of land adjoining that village
and they have forty square acres of land in St. Gabriel.

By an Order of Council dated 28th May, 1827, the Amalicite Indians obtained three thousand
acres at the River Verte, but no patent has yet issued to them.

The hunting ranges claimed by the Indians of Lower Canada include the whole of the unsur-
veyed lands; their extent is not known.

All which is most humbly and respectfully submitted to His Excellency the Governor-in-Chief.

D. C. NAPIER,

Secretary, Indian Affairs.
Quebec, Lower Canada, 29th May, 1837.

Sir F. B. Head, Bart., K. C. H. to Lord Glenelg.

GoveErRNMENT Housk, Toronto, 18th July, 1837.

My LorD,—I have the honour to acknowledge the receipt of your Lordship’s despatch, No. 145,
dated 20th February, 1837, on the subject of the Indian tribes. .

The Lords Commissioners of His Majesty’s Treasury have
requested to be furnished with certain additional information ; and, .
deeming it might be more satisfactory that their Lordships should %}gﬁ?ﬁi}l}?ﬁ?ﬁgsﬁ?ﬁé}? %}ﬁf’{ggﬁ 3T.
receive this information from the different Superintendents rather J & gfggl‘;ﬁf%;ﬁ%gﬁ“1\5'{’&1,?3175;37_
than from myself, I desired their.Lordships’ queries to be forwarde.d gﬁ:ﬁ?vé&%ﬁ?ﬁ;?’%n d May, 1887,
to these gentlemen, whose replies I have the honour to transmit
herewith,

I have, etc,,
F. B. HEAD.

EXTRACTS FROM THE REPLIES REFERRED TO IN THE PRECEDING DESPATCH oF SIR F. B. HeaAD.

Reply of George Ironside, S.I.A., dated Amherstburg, 10th May, 1837.

Query 2nd.—The pursuits of each tribe, with the number of fixed locations occupied by the
Indians ?
9
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Answer.—The tribes under my superintendence are the Huron, Chippawa, Shawanor, and
Munsey. The principal part of these Indians reside on the Huron Reserve during the spring and
summer months, where they cultivate small farms; and towards the autumn the men usvally
repair to their hunting grounds on the American shore, from whence they return early in the spring
for the purpose of making sugar and planting their corn.

There are a few Indians of the Chippawa tribe who are also under my superintendence,
residing at Pcint Pelé ; these support themselves almost entirely by hunting and fishing, and they
claim the Point as having been reserved to them by Government. '

Query 3rd.—The situation of the locations of the settled parties or of hunting grounds oceupied
by the other Indians ?

Answer.—The Huron Reserve is situated on the east bank of the River Detroit in the Township
of Malden, Western District.

Point Pelé is in the Township of Mersea, about 35 miles below this.

Query 4th.—The extent of the lands set apart at the different locations for the use of the
Indians, or the hunting ranges ?

Answer.—The Huron Reserve extends six miles along the river, and runs seven miles back
(p. 140).

Reply of William Jones, Assistant Superintendent Indian Department, dated
Port Sarnia, 12th May, 1837.

Query 3rd.—The situation of the locations of the settled parties, or of hunting grounds occupied
by the other Indians ?

Answer.—The principal location of the settled Indians of this tribe is the upper Indian reserve,
River St. Clair, situated in the south-west angle of the Township of Sarnia; but there is a
considerable party of them settled on Walpole Island, at the Cheneil Ecarté, and another party
make their home at or near the mouth of the River Aux Sables. The chief hunting grounds of
those Indians that occupy the upper reserve are the unsettled parts of the Townships of Sarnia
and Moore, but they depend much on fishing; the hunting grounds of the Walpole or Cheneil
Ecarté Indians are the unsettled parts of Sombra or Dover, and in the marshes of the islands,
where they kill great numbers of muskrats, ducks, and other game ; the channels abound also with
fish ; the Indians of the River Aux Sables hunt chiefly over the unsettled parts of the Canada
Company’s tract.

Query 4th.—The extent of the land set apart at the different locations for the use of the
Indians, or of the hunting ranges ?

Answer.—The upper Indian reserve, River St. Clair, contains about 9,000 acres; the lower
reserve in the Township of Moore extends one mile in front on the River St. Clair, but I do not
know exactly how far it extends back ; the several islands which the Indians claim may contain in
all 4,000 or 5,000 acres, and the two small reserves near the River Aux Sables about 5,000 acres.
(v. 141).

Reply of J. B. Clench, 8.I.A., dated Colborne-on-Thames, 12th May, 1837.

Query 2nd.—The pursuit of each tribe, with the number of fixed locations occupied by the
Indiang ?

Answer.—The Chippewas of the Thames possess a reservation in the Township of Caradoc,
containing about 12,000 acres, and occupy 61 lots of 10 to 20 acres each ; some have one, two,
three, four, and five acres cleared ; there are dwellings erected on some of the lots, and wigwams
on others.
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The Munsees of the Thames may be termed squatters on the reserve owned by the Chippewas,
where they have placed 47 log huts, and each taken a piece of land, and have from one to three
acres under cultivation. The Chippewas protect them, and call them their grandfathers.

The Moravian Delawares possess a strip of land in the township of Zone. Their main reser-
vation is situate on the opposite side of the river in the Township of Orford ; the number of acres
unknown to me. They have erected 57 log huts in their village, where they haue 300 acres under
cultivation.

Query 3rd.—The situation of the locations of the settled parties, or of hunting grounds
occupied by the other Indians ?

Answer.—The Chippewas of St. Clair are those who have acceded to the wishes of the Govern-
went, and located themselves on the bank of the river in the Township of Sarnia, and, with the
Chippewas on Walpole Island, are the possessors of three reserves; two bounded by the River St.
Clair, and the other at the mouth of the River Aux Sables, Western District.

Wyandotts, the Huron reserve in the Township of Malden, Western District.

The Indians generally hunt‘, on the unsettled tracts which they formerly ceded to the Crown.

(p. 142).
Reply of T. G. Anderson S.I.A., duted Coldwater, 15th May, 1837.

Query 4th.—The extent of the lands set apart at the different locations for the use of the
Indians or of the hunting ranges ?

Answer—For the Indians of Coldwater and the Narrows a strip of land extending from the
former to the latter place, containing about 9,000 acres, was reserved for them in 1830. This land
had originally been purchased from those tribes, and I believe forms a part of that tract for which
they now receive an annual payment of £1,200 from Government. The portage road from Lake
Huron to Lake Sincoe, a distance of 14 miles runs through this tract or reserve, and the adjoining
lots are fast filling up with emigrant settlers.

No particular allotment for hunting ranges has been made to these tribes.

The Manitoulin Island and the chain of islands on the north shore of Lake Huron have lately
been appropriated as a place of resort for all Indians whose hunting grounds have failed, and who
feel disposed to acquire the habits of civilized life.

The Suaking Indians (also Chippewas), not more than seventy in number, occupy a tract of
superior land econtaining about two million of acres, three-fourths of which they last year ceded to
the Crown (p. 145).

Reply of Captain Anderson, Rice Lake.

Query 3rd.—The situation of the locations of the settled parties, or of hunting grounds
occupied by the other Indians ?

Answer—The Alnwick Indian settlement is situate on the south side of Rice Lake, about one
and a half miles back from the lake. The Riee Lake Indian settlement is on the north side of the
lake. The Mud Lake Indian settlement is situated on a point of land on that lake.

The hunting ground is the tract of country through to the Ottawa River.

Query 4th.—The extent of the lands set apart at the different locations for the use of the
Indians, or of the hunting ranges.

Answer.—The extent of the Alnwick Indian settlement is about 3,000 acres, that of the Rice
Lake about 1,200 acres, and that of the Mud Lake about 1,600 acres; the hunting ranges consist
prineipally of deer, with which the country abounds. (p. 146).

Reply of James Winniott, S I.A., dated Brantford, 22nd May, 1837.

Query 3rd.—The situation of the locations of the settled partles, or of hunting grounds
occupied by the other Indians ?
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Answer.—The Six Nations are settled on both sides of the Grand River, from the Cayuga
township line to the south line of the Hamilton road leading into Brantford. They have several
small villages along their line of settlement, viz, Onondaga, Tuscarora, Salt Spring Settlement,
Martin Settlement, Johnson Settlement, and Mohawk Village and Cayuga Village. Their hunting
grounds are their reserves, and all the unoccupied Crown and clergy lands.

Query 4th.—The extent of the lands set apart at the different locations for the use of the
Indians, or of the hunting ranges ?

Answer.—The lands of the Six Nations have never been but partially surveyed. The amount
of acres still retained by them supposed to be about 300,000 (p. 147).

Lord Glenelyg to the Earl of Durham.
DowNing STREET, 22nd August, 1838.

My Lorp,—You will perceive by a reference to the Archives of Upper and Lower Canada,
that the condition of the Indians in those provinces has engaged much of my attention. The
correspondence noted in the margin will put you in possession of my general views on the subject,
and of the specific instructions which I have given regarding some particular parts of it. Lord
Gosford’s despatch, No. 71, of the 13th July, 1837, transmitting the Report of the Committee of the
Executive Council, reached me in last September. . . . The sentiments and suggestions of that
report coincide, not only with my own views as explained in former despatches, but also with those
of the persons in this country and in the Canadas who most interest themselves in the fate of the
Indians. . . . With respect to the settlement of the Indians, I cannot but agree in the conclusion
at which the Committee arrive—* Upon the whole, however, it would seem to the Committee to be
more advisable to endeavor to form compact settlements of such as may be so disposed, upon
lands not very remote from older settlements, allowing, however, such as may be willing
to take separate locations elsewhere to follow their own choice, and giving them agricultural
implements, but no other description of presents.” I need not follow in detail the interesting
enumeration of the state and circumstances of the different tribes; but I must call your special
attention to the recommendations which the Committee offer in relation to each separate tribe.
You will be the more at liberty to shape your proceedings in this matter according to your own
discretion in consequence of jthe provident directions given by Lord Gosford “to the Crown Land
Department not to dispose of the tracts ” proposed to be reserved for such tribes as appear to need
an augmentation of their property, “ until the pleasure of Her Majesty’s Goveenment be known on
the subject.” In regard to those Indians who are at present without any land, consisting prinei-
pally of the Iroquois, Algonquin, and Nipissing tribes, I concur in the opinion of the Committee,
that reservations should be made for them at the back of the present settlements, although of the
extent of such'reservations I am unable to form any opinion. A question, then, arises as to the
manner in which these reservations should be secured to the Indians. In Upper Canada some
inseeurity, and consequent indisposition to the cultivation of the land, is said to have been felt by
the Indians, by reason of their want of any legal title. Strong objections, however, exist to the
conferring on them saleable titles, as being likely to expose them to the frauds and artifices of
designing persons. To escape this difficulty, and at the same time to remove every reasonable
feeling of suspicion on the part of the Indians, I have lately directed Sir G. Arthur, if he should
see no insuperable objection to such a measure, to cause title deeds of their property to be drawn
up in writing, and recorded in the office of the Commissioner of Crown Lands, and to allow any
person deputed on their behalf to assure themselves of the fact of such record. The deeds so
recorded would be considered by the Government as equally binding with any other similar
documents. And if the Indians should at any time desire to sell or exchange their lands, the
Government would be ready to listen to their applications, and to take such course as might be
most consistent with their welfare and feelings.
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A similar measure ought to be adopted in the Lower Province with respect [to] the estates now  Jomr
belonging to the Indians; but in the case of the lands proposed to be reserved for their benefit it AprENDIX,
should be distinctly provided that the land so reserved shall be inalienable by the Indians without Im';::l:;n
the express consent of the executive Government ; and that it shall be in the power of the Govern- Correspon-
ment, should the Indians not cultivate the land, to remove them hereafter to other hunting grounds, %Z’flfq,‘fcn,flts,
when the advance of settlements may render such a measure expedient; but if they should culti-
vate it, then to contract the limits of their reservation to such an extent as would leave them the

means of procuring an adequate and comfortable subsistence.

I adopt the views of the Canada Commissioners and of the Committee as to the expediency of
10 granting garden lots to the Indians of Lorette; and I have to convey to you my authority for
making such grants, either in the spot indicated by the Committee, or in any other quarter which
may appear to you preferable, and which may at the same time be agreeable to the Indians them-

sel ves.

I would in the same spirit deal with the question of lands for the Indians. However rigidly
the rules respecting the disposal of lands may be observed in general. and it is necessary to observe
them with the utmost strictness, yet if in any case it be for the clear advantage of the Indians to
depart from those rules, the departure ought without hesitation to be sanctioned.

(pp- 5-9).
I have, etc.,
20 GLENELG.

Lord Glenelg to Sir George Arthur, Lieutenant-Governor of Upper Canada, 22
 August, 1836.

[Extract.]

The first step to the real improvement of the Indians is to gain them from their wandering to
a settled life ; and for this purpose it is essential that they should have a sense of permanency in
the locations assigned to them ; that they should be attached to the soil by being taught to regard
it as reserved for them and their children by the strongest securities.

Their locations, therefore, should be granted to them and their posterity forever by a grant

under the Great Seal of the Province, on such terms and accompanied by such provisions as shall

30 render them unattackable by credifors, and inalienable by the tribe or any oecupant without the

joint concurrence of the Lieutenant-Governor for the time being, the principal chief of the settle-
ment, and the resident missionary or missionaries.

THE INDIANS OF PRINCE EDWARD ISLAND.

Lord Qlenelg to Sir C. A. FitzRoy.

DowninGg STREET, 2nd August, 1838.

Sir,—1I transmit to you herewith the copy of a petition to Her Majesty from a Chief of the
Micmac Tribe of Indians resident in Prince Edward Island, which has been plaeed in my hands by
Mr. Cooper. Without fuller information than I possess on this subject it is impossible for me to
advise Her Majesty as to the answer to be returned to this petition. I have therefore to request

40 that you will furnish me with a full and detailed report on the state of the Indians who may be
resident in Prince Edward, pointing out the measures which, in your opinion, would most conduce
to their well-being, and to the improvement of their moral and social condition.

(p. 168). I have, ete.,

GLENELG,
Sir C. A. FitzRoy.
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The Petition of the Chief of the Mic-Mucs to Her Mujesty, dated May, 1838.

‘That in former times our fathers were the owners of this Island, and fully enjoyed their
acquired resources thereof until they were visited by people of French nation, who taught
them religion and the duties of civilized life; after which, by a treaty entered into by that nation
with your Majesty’s Government, our people became British subjects; since which our tribe has
been deprived of their hunting grounds, without receiving any remuneration for the loss they sus-
tained.

That our people . . . havemade frequent applications to the House of Assembly of this Island
to obtain a grant of land on which our people could permanently reside without fear of molestation,
a favour, though earnestly sought, as yet denied us ; there by our people are still compelled to wander
in the forest as an unprotected neglected race of the human species, unworthy to enjoy the patron-
age or favour of those vested with authority.

Therefore your petitioner humbly beseeches your Majesty to be graciously pleased to instruct
your Majesty’s representative in this Colony to procure for our people a permanent location on a
tract of land in this our native Island, on which we may reside and cultivate without fear of
removal or molestation ; for which, as in duty bound, your Majesty’s petitioner and people shall
ever pray. (p. 168).

Sir C. A. FitzRoy to Lord Glenelg,

Dated GOVERNMENT HoUSR,
PRrINCE EDWARD ISLAND,
8th October, 1838.

The Indians who reside on this Island form a very small portion of the once numerous Micmac
tribe, the aboriginal inhabitants of that part of British North America out of which these lower
Provineces have been formed, and of which tribe the remnant is now scattered over the Colonies of
New Brunswick, Nova Scotia, Prince Edward Island, and the Island of Cape Breton.

No provision appears to have been made, when the Island was originally so improvidently
oranted away, for the reservation of any land for the use of these poor people, nor has any appli-
cation been made in their behalf since I arrived in the Colony ; but humanity demands that some
steps should be taken, in order that when the Island becomes fully settled, and when they will be
of necessity precluded from rambling to and fro, as they are now suffered to do unmolested, through-
out the Island, they may have some spot secured to them where the small number which will in
all probability then remain may be enabled to subsist.

In corroboration of my views on this subject, I beg to transmit to your Lordship a copy of a
letter which I have received from the Roman Catholic Bishop of Charlottetown, to whom, wishing
to give your Lordship the best information in my power, I had applied for his opinion. (pp. 169,
170).

The Bishop of Charlottetown to the Lieutenant-Governor of Prince Edward Island.

Rusrico, 5th October, 1838.

Sir,—1I have the honor to acknowledge the veceipt of your Excellency’s letter of the first
instant, accompanied with a copy of a petition to Her Majesty from the Chief of the Indians resi-
dent in this Island, in which letter your Excellency is pleased to desire me to give my opinion of
the prayer of the said petition, and also to suggest any plan which I thought might possibly
improve the condition of the petitioners. In order to comply with your Excellency’s request, I
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beg first to state that the Indians of this Island have often complained that they have been more o
unfavourably dealt with than their brothers in the neighbouring Provinces, inasmuch as they have * =
never like them received grants of land whereon to settle themselves, and which those among them Sec. III.

. . ) . . Imperial
at least so inclined might cultivate and live by.. Correspon-

. dence and
This grievance they from time to time ineffectually represented to Her Majesty’s representa- Documents.

tives. They applied some years since to the House of Assembly, with similar complaints; the then
House seemed to take their case into favourable consideration,and made some steps towards making
a purchase of Lennox Island for their use and benefit, but afterwards lost sight of it, for what I
do not at this moment recollect.

That some place of rest should be provided for the Indian tribe of this Island, is, in my
opinion, no more than what justice to the original owners of the soil imperatively dictates ; and
nothing also,in my opinion, could tend more effectually in the course of time to redeem the Indians
from their wandering life than to locate them on lands to the culture of which necessity will com-
pel them to have recourse for their subsistence, as the means heretofore used by them are now
failing. '

What'quantity of land should be given to them I cannot take upon myself to say; but as to
its situation, an isolated one would be, for many reasons, the most preferable ; and though T never
set much value on the purchasing of Lennox Island for their use, on account of its having com-
paratively little good land, yet I am aware that the Indians could not, without great difficulty, be
induced to part with it, from the circumstances of their living on it for many years past, and their
having also there their church and burying ground.

Hoping that your Excellency will be pleased to excuse me in this long, imperfect, and hurried
communication.
(pp- 170-1.)
I have, ete.,

W. D. M'DoNALD.
Sir Charles A. FitzRoy,

&e., &e., &e.

REPRESENTATIONS TO THE SECRETARY OF STATE FROM MR. CHESHIRE, OR
ANY OTHER PARTIES, ON BEHALF OF THE SETTLERS ON THE GRAND
RIVER, IN UPPER CANADA; TOGETHER WITH CORRESPONDENCE ON THE
SUBJECT WITH THE GOVERNOR-GENERAL OF CANADA.

ORDERED BY THE HOUSE oF COMMONS TO BE PRINTED 20TH AUGUST, 1853.*

[Selections.]

Letter from D. Fraser, Esq., to the Right Honourable Sir John 8. Palkington, Bart., M.P,

36, BLOOMSBURY-SQUARE, LONDON,

28 May, 1852,

Sir,—I take the earliest opportunity, on my arrival here from Canada, of laying before you

the case of the settlers upon Indian lands on the Grand River in that colony, and in reference to
the proceedings which have been going on, in order to their removal off those lands, which they
have occupied for many years, and upon which they have expended a great deal of labor and
money, in the full belief, from written communications received by some of them from officers of
the Government, that these lands had been surveyed and valued for the purposes of sale, and that
the occupants would have the right of pre-exemption. The accompanying publication, which I

* Pages 3-9.
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have the honour to forward herewith, gives a statement of the first proceedings against the settlers,
embracing also one of the memorials which I addressed, as their counsel, to the Executive of
Canada, and which sets forth most f the grounds of the opposition to the proceedings by the
Commissioners to dispossess them. The Indian Department, and the management of all the
Indian affairs in Canada, are now chiefly controlled by these Commissioners, but they do not be-
long to the class of officers paid by the Imperial Government for the purpose of over-looking and
providing for the distribution of presents among the Indians, voted annually by the Imperial
Parliament. Their business has grown out of the surrender and sale of wild lands in Canada, said
surrender being made to Her Majesty and successors, in trust, for the purposes of sale, and to apply
the proceeds to the benefit of the Indians. The greater part of these lands have been disposed of,
and are now mostly under high cultivation. The ostensible object of the Commissioners, in making
these large reservations of wild lands, is to comply with the desire of the Indians, and to gratify
them. It is a matter of public notoriety that the Indians are swayed in whatever manner their
own officers, who command their purse, dictate. The Indians, or chiefs of them, never talking
without money, although it should happen to be justly their own to supply their common wants;
I do not hesitate to affirm that the real object of these reserves is to perpetuate the offices and
salaries of these officers, indifferent to the injury done to the prosperity of their country, and the
outrage upon their fellow-subjects’ rights, under the high arm of the law. * *

I have, ete,,
DovuarLAs FRASER.

Qovernor the Right Honourable the Earl of Elgin and Kincardine to the Right Homourable
Sir John 8. Pakington, Bart., M.P.

GOVERNMENT HOUSE, QUEBEC,
10 July, 1852.

S1r,—I have had the honour to receive your despatch No. 34, of the 4th June, covering the
copy of a letter with enclosures, from Mr. Douglas Fraser, having reference to the case of squatters
upon Indian lands on the Grand River, and directing me to furnish a report upon the allegations
contained in those papers.

2. As the most satisfactory mode of complying with this instruction, I enclose the copy of a
memorial lately addressed to the Governor-General in Council on the same subject, by a consider-
able number of very respectable petitioners, and of the reply to that memorial, by the Superinten-
dent-General of Indian affairs. * *

3. I therefore sincerely trust, Sir, that on the perusal of these papers you will be satisfied that
the persons on whose behalf Mr. Fraser has appealed to you, have no claim to support or counten-
ance from Her Majesty’s Imperial Government, so long as they maintain their present attitude of
resistance to law and Indian rights. A distinct intimation of your judgment to this effect will
have, I doubt not, considerable influence in inducing them to relieve the Government from the
painful necessity of having recourse to severer measures, by retiring spontaneously from the Indian
reserve ; a course which, as the statement herewith enclosed shows, was adopted long ago by the
large majority of the original squatters.

I have, ete.,

ELcIN & KINCARDINE.
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Reply of the Superintendent-General of Indian Affairs, referred to in the preceding despatch , JOINT

APPENDIX,

of the Earl of Elgin. Sec, IIL.

INDIAN DEPARTMENT, QUEBEC, 10 July, 1851, (o,
dence and
SirR,—I am directed by the Governor-General to acknowledge the receipt of a numerously Documents.

signed memorial, headed by you, and addressed to his Excellency, complaining of the course pur-
sued towards the squatters on the Grand River Indian Reserve, and praying that further proceed-
ings against them may be stayed, and an impartial inquiry made into the whole question. *  *

Apart from these considerations of general policy, it is to be observed that the Six Nation
Indians have strong and peculiar claims to the protection of the Government, and that their
10 property is not held in virtue of undefined territorial right as Indians, but upon a different and
a far more solid tenure. Owing to their stedfast adherence to British rule during the revolution-
ary struggle, they forfeited large and valuable possessions in the United States, and the Grand
River tract, of which the present reserve is but a very small remnant, and which extended from
the shores of Lake Erie to the neighbourhood of Galt, was conferred upon them by the Crown, not
only as a merited reward for their gallant services in the field, but as a compensation for the
actual losses which they had sustained in the conflict. It is manifest, therefore, that the Govern-
ment is bound by every consideration of honour, as well as of justice and humanity, to secure them,
to the best of its ability, in the undisturbed enjoyment of their property. * *

An Order in Council of the 27th November, 1840, recommended . . . . that in con-

20 sideration of the injury inflicted on their interests, and of the difficulties occasioned by the dis-
persion of the Indians over the whole extent of the unsurrendered land, the Government should
exert its influence to persuade them to settle as a concentrated body in such part of the tract as
they might select for their permanent residence, and to cede the residue for sale. Lastly, it em-
phatically disclaimed any intention, however remote, of inducing the Indians to remove from the
Grand River settlement, and negotiations were accordingly opened with the Indians, but for
various reasons, and more especially from their disinclination to adopt the views of the Govern-
ment with reference to the dimehsion of the future reserve, no final decision was come to until
QOctober, 1843. On the 4th of that month, a very elaborate Order in Council was passed, which
forms the ground-work on which the subsequent proceedings in reference to the management of

30 the land affairs have been based. While regretting that the Indians would not be satisfied with
a smaller reserve, it advises that their request be acceded to, and thus describes the tract to be
set apart for their use: “All the lands on the south side of Grand River, with the exception of a
tier of lots on the plank road from Hamilton to Port Dover, a distance of more than 20 miles along
the river.” Also the church lot at Tuscarora, and certain other detailed pieces of lands. * *

These communications, [the chief superintendent’s letters,] called upon the Indians in very
urgent and peremptory terms, to empower the Government to dispose, for their exclusive benefit
and advantage, either by lease or otherwise, of all available lands, excepting a reservation of
20,000 acres, and lots then in the occupation of individual Indians, the Government coming under
an obligation to protect their property from trespass and injury, and “the selection of that reser-

40 vation to be deferred until after a general survey of the tract, when the position most advantage-
ous to the general interests and peculiar wants of the Indians can be more judiciously selected.”
This agreement having created great dissatisfaction, and been repudiated by the large majority of
the chiefs and Indians, never received the formal sanction of the Government.

The memorialists will not fail to have perceived throughout these transactions the scrupulous
respect which was paid by the Government to the rights of the Indians; and that even when
differing from them in opinion, with reference to the preeise extent of their proposed reserve, it
felt constrained to yield to their ascertained wishes. * *

A number of the squatters, headed as it would appear by Mr. Cheshire, who having, by his
50 own showing, not come into the tract until after the publication of the Chief Superintendent’s
10
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notice of the 22nd January, 1844, was debarred, according to the rule laid down by Earl Catheart,
from any claim to compensation, refused to quit the reserve. It became necessary, therefore, to
proceed against them as trespassers. * * In the year 1847 the squatters petitioned
the Legislative Assembly on the subject of their claims and grievances. The report of a Com-
mittee which was appointed to investigate the circumstances of the case, declared that the
“« Petitioners were dispossessed by due course of law of the lands they occupied, and that such lands
are in fact Indian Reserves.” * *

But there are other classes of squatters now on the tract still more unworthy of consideration.
Of 60 self-styled settlers, who signed a petition to the Governor-General in 1849, nine had returned

to the reserve after having actually received compensation, and 21, encouraged no doubt by the

examples before them, of successful resistence to the law, had entered upon the lands since the
date of Mr. Thorburn’s inspection, and there can be little doubt that intruders of the latter descrip-
tion, form a considerable proportion of the present white occupants of the reserve. * *

I have, ete.,

R. BRUCE,
Sir Allan N. Macnab, M.P.P. Superintendent-General.

[NoTE.—See, here, the Correspondence between Governors Douglass and Musgrave, of British
Columbia, and the Secretary of State for the Colonies, 1859-1861, printed in the sub-section, post,
relating to British Columbia.]

TRANSFER OF RUPERT'S LAND AND THE NORTH-WESTERN TERRITORY TO
CANADA.

The Secretary of State for the Colonies to the Governor-General of Canada.*

DOWNING STREET,
10th April, 1869.

Str,—The proprietors of the Hudson’s Bay Company have considered at a special meeting
the terms on which they have been invited to transfer their territorial rights to the Dominion of
Canada, and I enclose the copy of a letter addressed to me by Sir Stafford Northcote, from which
you will perceive that those terms have been acceded to.

You will observe that the Governor and Committee of the Company are authorized to concur
in all such measures as may be found necessary for effecting this transfer, and for securing to the
Company all the rights and reservations to which they will be entitled, provided that the accept-
ance of the terms by the Government and Parliament of Canada is duly signified to them within
six months.

I trust that this acceptance may be confidently anticipated, and that by it an opening will be
made for extending the benefits of a regular Government to those British subjects who at present
occupy the Company’s territory ; for settling the tracts of fertile land which lie in the centre of
the continent ; and for the consolidation of British North America, under one Central Govern-
ment.

On one point that has not hitherto been touched upon, I am anxious to express to you the
expectations of Her Majesty’s Government. They believe that whatever may have been the
policy of the Company, and the effect of their chartered rights upon the progress of settlement,
the Indian tribes who form the existing population of this part of America have profited by the
Company’s rule.
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They have been protected from some of the vices of civilization ; they have been taught to Ai%;Nng
some appreciable extent to respect the laws and rely on the justice of the white man ; and they .=~ —
do not appear to have suffered from any causes of extinction beyond those which are inseparabls ImS:cﬁ;jH‘
from their habits and their climate. I am sure that your Government will not forget the Correspon-
care which is due to those who must soon be exposed to new dangers, and in the course of settle- demoe and
ment be dispossessed of the lands which they are used to enjoy as their own, or be confined within

unwontedly narrow limits.

This question had not escaped my notice while framing the proposals which I laid before the
Canadian delegates and the Governor of the Hudson’s Bay Company. I did not, however, then
allude to it, because I felt the difficulty of insisting on any definite conditions without the pos-
sibility of foreseeing the circumstances under which those conditions would be applied, and because
it appeared to me wiser and more expedient to rely on the scnse of duty and responsibility belong-
ing to the Government and people of such a country as Canada.

That Government I believe has never sought to evade its obligations to those whose uncertain
rights and rude means of living are contracted by the advance of civilized men. I am sure that
they will not do so in the present case, but that the old inhabitants of the country will be treated
with such forethought and consideration as may preserve them from the dangers of the approaching
change, and satisfy them of the friendly interest which their new governors feel in their welfare.

With the expression of this hope, I will close my despatch, merely repeating my sincere
desire that the anuexation of the great territory may be speedily accomplished, and may bring to
the Dominion all the advantages which the statesmen of Canada not unreasonably anticipate.

I have, ete.,
GRANVILLE.
Governor the Right Honorable Sir John Young, Baronet,
G. C. B, ete.. ete., ete.

Extract from Address to Her Magjesty from the Senate and House of Commons of Canada,
December, 1867.%

We do therefore most humbly pray that your Majesty will be most graciously pleased, by
and with the advice of your Most Honourable Privy Council, to unite Rupert’s Land and the North-
Western Territory with this Dominion, and to grant to the Parliament of Canada authority to
legislate for their future welfare and good government; and we most humbly beg to express to
your Majesty that we are willing to assume the duties and obligations of government and legisla-
tion as regards these territories.

And furthermore, that upon the transference of the territories in question to the Canadian
Government, the claims of the Indian tribes to compensation for lands required for purposes of
settlement, will be considered and settled in conformity with the equitable principles which have
uniformly governed the British Crown in its dealings with the aborigines.

Extroct from Resolutions of the Senate and House of Commons of Canada of 28th May, 1869+

Resolved,—That the Senate will be ready to concur with the House of Commons in an
Address to Her Majesty, that she will be graciously pleased, by and with the advice of Her Most
Honourable Privy Council, under the 146th clause of the British North America Act, 1867,
and the provisions of the Imperial Act, 31 & 32 Vict, cap. 105, to unite Rupert’s Land, on the
terms and conditions expressed in the foregoing Resolutions, and also to unite the North-Western
Territory with the Dominion of Canada, as prayed for by, and on the terms and conditions contained
in the Joint Address of the Senate and the House of Commons of Canada, adopted during the
first session of the first Parliament of Canada and hereinbefore referred to.

* Sess. Papers, Ont., 1882, No. 69, p. 128. + 1b., p. 128,
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Agfl’;gslx; Resolved,—That upon the transference of the territories in question to the Canadian Govern-
Se‘-c—I'H. ment, it will be the duty of the Government to make adequate provision for the protection of the
Imperial Indian tribes whose interests and well-being are involved in the transfer.
Correspon~
dence and
Documents, _—
Extract from Imperial Order in Council respecting Rupert's Land and, the North- Western
Territory, 1870.*
At the Court at Windsor,
The 23rd day of June, 1870.
14. Any claims of Indians to compensation for lands required for purposes of settlement, shall 10
be disposed of by the Canadian Government in commmnication with the Imperial Government;
and the Company shall be relieved of all responsibility in respect of them.
IMPERIAL ORDER IN COUNCIL AS TO THE WESIERN AND NORTH-WESTERN
BOUNDARIES OF ONTARIO.+
At the Court at Osborne House, Isle of Wight, the 11th day of August, 1884.
Present :
Tue QUEEN'S MosT EXCELLENT MAJESTY.
His RovaL H_I_S}\'HNESS THE PRINCE OF WALES.
. Lord President, S Earl of N orthbrook,
Lord Steward, Sir T. Erskine May, 20
Earl Granville, Sir A. Cooper Key.

Whereas there was this day read at the Board a Report from the Judicial Committee of the
Privy Council, dated the 22nd of July last past, in the words following, viz. :—

“Your Majesty having been pleased by your Order in Council of the 26th June, 1884, to
refer unto this Committee the humble petition of Oliver Mowat, your Majesty’s Attorney-General
for the Province of Ontario, as representing that Province, and of James Andrews Miller, your
Majesty’s Attorney-General for the Province of Manitoba, as representing that Province, in the
matter of the boundary between the Provinces of Ontario and Manitoba, in the Dominion of
Canada, between the Province of Ontario, of the one part, and the Province of Manitoba, of the
other part, setting forth that a question has arisen, and is in dispute, between the Provinces of 30
Ontario and Manitoba respecting the western boundary of the Province of Ontario, and it has
been agreed between those Provinces to submit such question to your Majesty in Council for
determination ; the following Special Case has accordingly been agreed upon between the
petitioners as representing the two Provinces aforesaid :—

“ < SPECIAL CASE.

“‘The Province of Ontario claims that the western boundary of that Province is either
(1) the meridian of the most north-westerly-angle of the Lake of the Woods, as described in
a certain award made on the 3rd August, 1878, by the Honourable Chief Justice Harrison, Sir
Edward Thornton and Sir Francis Hincks, or (2) is a line west of that point.

“‘The Province of Manitoba claims that the boundary between that Province and the 40
Province of Ontario is (1) the meridian of the confluence of the Ohio and Mississippi Rivers, or

* Sess, Papers, Ont., 1882, No. 69, p. 200.  + Sess. Papers, Ont., 1885, No. 8, p. 42; Sess. Papers, Can., 1885, No. 123, p. 2.
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(2) is that portion of the height of land dividing the waters which flow into Hudson's Bay from  Jomr
those which empty into the valley of the Great Lakes, and lying to the west of the said Sor TII
meridian line. ' Imp::faz )
.. . . ) . Correspon-

“*¢It has been agreed to refer the matter to the Judicial Committee of Her Majesty’s Privy dence and

Council, and an Appendix has been prepared containing the materials agreed to be submitted with Documents.
this Case for the adjudication of the dispute; each and every of the particulars in the said
Appendix is submitted guantum valeat, and not otherwise.

““In addition to the particulars set forth in the Appendix, any historical or other matter may
be adduced which, in the opinion of either party, may be of importance to the contention of such
party, and (subject to any rule or direction of the Judicial Committee in that behalf) such
additional matter is to be printed as a separate Appendix by the party adducing the same, and
copies are to be furnished at least ten days before the argument.

“ ¢ The book known as the Book of Arbitration Documents may be referred to in the argument
for the purpose of shewing in part what materials were before the Arbitrators.

“ <1t is agreed that in the discussion before the Judicial Committee of the Privy Council
reference may be made to any evidence of which Judicial notice may be taken, or which (having
regard to the nature of the case and the parties to it) the Privy Council may think material and
proper to be considered, whether the same is or is not contained in the printed papers.

“¢The questions submitted to the Privy Council are the following :—
“<(1) Whether the Award is or is not, under all the circumstances, binding ?

“¢(2) In case the Award is held not to settle the boundary in question, then what, on the
evidence, is the true boundary between the said Provinces ?

“¢(38) Whether, in case legislation is needed to ma@}f})he decision on this case binding or
effectual, Acts passed by the Parliament of Canada and the Provincial Legislatures of Ontario and
Manitoba, in connection with the Imperial Act, 84 & 35 Vict., cap. 28, or otherwise, will be sufficient,
or whether a new Imperial Act for the purpose will be necessary.

“<0. Mowar,
“¢ Attorney-General of Ontario.

“<JAMEs A. MILLER,
“¢ Attorney-General of Mawitoba.

“ And humbly praying that Your Majesty in Council will be pleased to take the said Special
Case into consideration, and that the said Special Case may be referred by Your Majesty to the
Lords of the Judicial Committee of the Privy Council to report thereon to Your Majesty at the
Board, and that such Order may be made thereupon as to Your Majesty shall seem meet :

“The Lords of the Committee,in obedience to Your Majesty’s said Order of Reference,have taken
the aid humble Petition and Special Case into consideration, and having heard Counsel for the
Province of Ontario, and also for the Province of Manitoba, their Lordships do this day agree
humbly to report to Your Majesty as their opinion :—

“1. That legislation by the Dominion of Canada as well as by the Province of Ontario was
necessary to give binding effect, as against the Dominion and the Province, to the award of the 8rd
August, 1878, and that as no such legislation has taken place, the award is not binding.

“2. That, nevertheless, their Lordships find so much of the boundary lines laid down by that
award as relate to the territory now in dispute between the Province of Ontario and the Province of
Manitoba to be substantially correct and in accordance with the conclusions which their Lordships
have drawn from the evidence laid before them.

“ That upon the evidence, their Lordships find the true boundary between the western part
of the Province of Ontario and the south-eastern part of the Province of Manitoba to be so much
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of a line drawn to the Lake of the Woods, through the waters, eastward of that lake and west of
Long Lake, which divide British North America from the territory of the United States, and thence
through the Lake of the Woods to the most north-western point of that lake, as runs northward
from the United States boundary, and from the most north-western point of the Lake of the Woods a
line drawn due north until it strikes the middle line of the course of the river discharging the waters
of the lake called Lake Seul, or the Lonely Lake, whether above or below its confluence with the
stream flowing from the Lake of the Woods towards Lake Winnipeg; and their Lordships find
the true boundary between the same two Provinces, to the north of Ontario and to the south of
Manitoba, proceeding eastward from the point at which the before mentioned line strikes the
middle line of the course of the river last aforesaid, to be along the middle line of the course of
the same river (whether called by the name of the English River or, as to the part below the
confluence, by the name of the River Winnipeg) up to Lake Seul, or the Lonely Lake, and thence
along the middle line of Lake Seul, or the Lonely Lake, to the head of that lake, and thence by
a straight line to the nearest point of the middle line of the waters of Lake St. Joseph, and
thence along that middle line until it reaches the foot or outlet of that lake, and thence along the
middle line of the river by which the waters of Lake St. Joseph discharge themselves, until it
Teaches a line drawn due north from the confluence of the Rivers Mississippi and Ohio, which
forms the boundary eastward of the Province of Manitoba.

“8. That without expressing an opinion as to the sufficiency or otherwise of concurrent
legislation of the Provinces of Ontario and Manitoba, and of the Dominion of Canada (if such
legislation should take place), their Lordships think it desirable and most expedient that an
Imperial Act of Parliament should be passed to n:ake this decision binding and effectual.”

HER MAJESTY, having taken the said Report into consideration, was pleased, by and with
the advice of Her Privy Council, to approve thereof and to order, as it is hereby ordered, that the
same be pnnctually observed, obeyed, and carried into execution. Whereof the Governor-General
of the Dominion of Canada, the Lieutenant-Governor of the Province of Ontario, the Lieutenant-
Governor of the Province of Manitoba, and all other persons whom it may concern, are to take

notice and govern themselves accordingly.
C. L. PEEL.

10
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IvV.

Papers relating to Indian Affairs in the New England and
other early British-American Colonies.

GOVERNOR BRADFORD As TO THE REASONS FOR THE REMOVAL OF THE PILGRIM FATHERS TO
THE NEW WORLD.

(From Governor Bradford’s History, 1617.%)

4. Lastly, (and which was not the least,) a great hope and inward zeal they had of laying
some good foundation, or at least to make some way thereunto, for the propagating and advancing
the Gospel of the kingdom of Christ in these remote parts of the world ; yea, though they should
be but as stepping-stones unto others for performing of so great work.

These, and some other like reasons, moved them to undertake this resolution of their removal
the which they afterward prosecuted with so great difficulties, as by the sequel will appear.

The place they had thoughts on were some of those unpeopled countries of America, which

“are fruitful and fit for habitation, being devoid of all civil inhabitants, where there are only

salvage and bruitish people, which range up and down little otherwise than the wild beasts.

REAsoNs AND CONSIDERATIONS TOUCHING THE LAWFULNESS OF REMOVING OUT OF ENGLAND INTO
THE PARTS OF AMERICA—THE RIGHT TO LIVE IN THE HEATHEN'S COUNTRY,—1621.

By Robert Cushman, Associate and Agent of the Pilgrim Fathers.t

Forasmuch as many exceptions are daily made against the going into and inhabiting of
foreign desert places, to the hindrances of plantations abroad, and the increase of distractions at
home, it is not amiss that some which have been ear-witnesses of the exceptions made, and are
either agents or abettors of such removals and plantations do seek to give content to the world
in all things that possibly they can.

And although the most of the opposites are such as either dream of raising their fortunes
here to that than which there is nothing more unlike, or such as affecting their home-born country
so vehemently, as that they had rather, with all their friends, beg, yea, starve in it, than undergo
a little difficulty in seeking abroad; yet are there some who, out of doubt in tenderness of
conscience, and fear to offend God by running before they are called, are straightened and do
straighten others from going to foreign plantations.

For whose cause especially I have been drawn, out of my good affection to them, to publish
some reasons that might give them content and satisfaction, and also stay and stop the wilful
and witty caviller

Some will say, what right have I to go to live in the beathens’ country ?

Letting pass the ancient discoveries, contracts and agreements which our Englishmen have
long since made in those parts, together with the acknowledgment of the histories and chronicles

* Young’s Chronicles of Plymouth, pp. 47, 48. A
1 Ibid., pp. 239-242. See an account of the author, p. 249 (Note) of the same collection,
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of other nations, who possess the land of America from the Cape de Florida unto the Bay of
Canada (which is south and north three hundred leagues and upwards, and east and west further
than hath yet been discovered) is proper to the King of England; yet, letting that pass, lest I be
thought to meddle further than it concerns me, or further than I have discerning, I will mention
such things as are within my reach, knowledge, sight and practice, since I have travailed in these
aflairs,

And first, seeing we daily pray for the conversion of the heathens, we must consider whether
there be not some ordinary means and course for us to take to convert them, or whether prayer
for them be only referred to God’s extraordinary work from heaven. Now it seemeth unto me
that we ought also to endeavor and use the means to convert them; and the means cannot be
used unless we go to them or they come to us. To us they cannot come, our land is full; to
them we may go, their land is empty. :

This then is sufficient reason to prove our going thither to live, lawful. Their land is
spacious and void, and there are few, and do but run over the grass, as do also the foxes and wild
beasts. They are not industrious, neither have art, science, skill or faculty to use either the land
or commodities of it, but all spoils, rots, and is marred for want of manuring, gathering, ordering,
ete. As the ancient patriarchs, therefore, removed from straighter places into more roomy,
where the land lay idle and waste, and none used it, though there dwelt inhabitants by them, as
Gen. XIIJ, 6, 11, 12, and XXXIV, 21, and XLI, 20; so is it lawful now to take a land which
none useth and make use of it.

And as it is a common land, or unused and undressed country, so we have it by common
consent, composition and agreement,* which agreement is doulle. First the imperial Governor,
Massasoit, whose circuits, in likelihood, are larger than England and Scotland, hath acknowledged
the King’s Majesty of England to be his master and commander, and that once in my hearing,
yea, and in writing, under his hand, to Captain Standish, both he and many other kings which
are under him, as Pamet, Nauset, Cummaquid, Narrowhiggonset, Namaschet, ete., with divers
others that dwell about the Bays of Patuxet and Massachusett. Neither hath this been accom-
plished by threats and blows, or shaking of sword and sound of trumpet ; for as our faculty that
way is small, and our strength less, so our warring with them is after another manner, namely,

by friendly usage, love, peace, honest and just carriages, good counsel, etc., that so we and they *

may not only live in peace in that land, and they yield subjection to an earthly prince, but that
as voluntaries they may be persuaded at length to embrace the Prince of Peace, Christ Jesus, and

rest in peace with Him forever.

Secondly, this composition is also more particular and applicatory, as touching ourselves
there inhabiting. The emperor, by a joint consent, hath promised and appointed us to live at
peace where we will in all his dominions, taking what place we will, and bringing as many people
as we will, and that for two causes. First, because we are the servants of James, King of
England, whose the land (as he confesseth it) is. Secondly, because he hath found us just,
honest, kind and peaceable, and so loves our company. Yea, and that in these things there is no
dissimulation on his part, nor fear of breach (except our security engender in them some unthought
of treachery, or our uncivility provoke them to anger) is most plain in other relations, which show
that the things they did were more out of love than out of fear.

It being then, first, a vast and empty chaos; secondly, acknowledged the right of our
sovereign king ; thirdly, by a peaceable composition in part possessed of divers of his loving
subjects, 1 see not who can doubt or call in question the lawfulness of inhabiting or dwelling
there ; but that it may be as lawful for such as are not tied upon some special occasion here, to
live there as well as here. Yea, and as the euterprise is weighty and difficult, so the honour is
more worthy, to plant a rude wilderness, to enlarge the honour and fame of our dread sovereign,
but chiefly to Jisplay the efficacy aud power of the Gospel, both in zealous preaching, professing,
and wise walking under it, before the faces of these poor blind infidels.

* This is to be considered as respecting New England, and the territories about the plantations. [Author’s Note].

40
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DEALINGS OF THE EARLY GOVERNMENTS OF MASSACHUSETTS WITH THE INDIANS, a0

PPENDIX.

Instructions of the New England Company to Governor Endicott of Massachusetts Bay, 17th — Sec. IV.
: * Papers relat-
Aprid, 1629. in to Tndan

If any of the savages pretend right of inheritance to all or any part of the lands granted in 3‘;,-{3‘2’,,3};2;

our Patent, we pray you endeavor to purchase their title, that we may avoid the least scruple of %"gg}:igggg{

intrusion. can Colonies,

The Company’s Further Instructions to Governor Endicott, 28th May, 1629.+

Whereas in our last we advised you to make composition with such of the savages as did pre-
tend any title or lay claim to any of the land within the territories granted to us by His Majesty’s
charter, we pray you now be careful to discover and find out all such pretenders, and by advice of

10 the Council there to make such reasonable composition with them as may free us and yourselves
from any scruple of intrusion ; and to this purpose, if it might be conveniently done, to compound
and conclude with them all, or as many as you can, at one time, not doubting, but by your discreet
ordering of this business, the natives will be willing to treat and compound with you upon very
easy conditions.

The Historian’s comments— Despatch from the Government of the Province to Lord Shelburne*

These instructions were literally and serupously observed by the first settlers of Massachusetts
as well as of Plymouth. They made conscience of paying the natives to their satisfaction for all
parts of the territory which were not depopulated, or deserted, and left without a claimant. The
Government of the Province, writing home to Lord Shelburne, the Secretary for the Colonies, in

20 1767, say, “ We are satisfied there are no complaints against this Province by His Majesty’s agents
for Indian aflairs; and that no settlement has been made or attempted by us without proper auth-
ority. It is with much pleasure we remind Your Excellency and inform the world, that greater
care was taken of the Indians by our pious ancestors during the old charter, and by this Govern-
ment under the new, even to this day, than was ever required of us by the British Government,
Nothing has been omitted by the province since 1633 to this day, which justice or humanity
required, within this jurisdiction. We glory in the conduct of our Government, we make our
boast of it as unexampled ; and we have been free and spontaneous on our part. We assure Your
Excellency that being animated by the same principles with our ancestors, we shall do everything
which duty to the King, and the maxims of good policy, of justice and equity to the Indians can

30 require.”

Doctor Cotton Mather on the Relations of the Early Settlers of Massachusetts with the

Indiams, [1630.]%

Another thing that gave them no little exercise was the fear of the Indians, by whom they
were sometimes alarmed. But this fear was wonderfully prevented, not only by intestine wars
happening then to fall out among those barbarians, but chiefly by the small-pox, which proved a
great plague unto them and particularly to one of the Princes in the Massachuset-Bay, who yet
seemed hopefully to be Christianized before he died. This distemper getting in, I know not how,
among them, swept them away with a most prodigious desolation, insomuch that although the
English gave them all the assistances of humanity in their calamities, yet there was, it may be, not

40 one in ten among them left alive; of those few that lived, many also fled from the infection, leav-
ing the country a mere golgotha of unburried carcases; and as for the rest, the English treated them
with all the civility imaginable ; among the instances of which civility, let this be reckoned for
one, that notwithstanding the Patent which they had for the country, they fairly purchased of the
natives the several tracts of land which they afterwards possessed.

* Young’s Chronicles of the First Planters of the Colony of Massachusetts Bay, from 1623 to 1636, pp. 1569-160,
+ Ibid., p. 176.
+ Magnalia Christi Americana, ed. 1702, p. 22.

n



and other carly
British Amer:-

82

Teaching of Roger Williams respecting the Rights of the Indians*

In 1635, he was banished from the colony of Massachusetts Bay by a solemn sentence of the
General Court, for teaching :—

“ 1st. That we have not our land by Patent from the King, but that the natives are the true
owners of it, and that we ought to repent of such receiving it by Patent.”

CONTROVERSY BETWEEN THE GOVERNMENTS OF NEW HAVEN AND COXNECTICUT ON IMPENDING EX-
TENSION OF JURISDICTION OF CONNECTICUT OVER NEW HAVEN, 1663-4.1

New Haven's Case Stated.

1 That the first beginners of these plantations by the sea-side in these western parts of New
England, being engaged to sundry friends in London and in other places about London, (who pur-
posed to plant, some with them in the same town, and others as near to them as they might) to
provide for themselves some convenient places by the sea-side, arrived at Boston in the Massa-
chusetts, (having a special right in their patent, two of them being joint purchasers of it with
others, and one of them a patentee and one of the assistants chosen for the New England Com-
pany in London,) where they abode all the winter following, but not finding there a place suitable
to their purpose, were persuaded to view these parts, which those that viewed approved, and before
their removal, finding that no English were planted in any place from the Fort (called Say Brook)
o the Dutch, purposed to purchase of the Indians, the natural proprietors of those lands, that
whole tract of land by the sea coast for themselves and those that should come to them, which they
also signified to their friends at Hartford, in Connecticut Colony, and desired that some fit men from
thence might be employed in that business, at their proper cost and charges who wrote to them.
Unto which letter having received a satisfying answer, they acquainted the court of magistrates of
Massachusetts Colony with their purpose to remove and the grounds of it ; and, with their consent,
began a plantation in a place situated by the sea, called by the Indians Quillipiack, which they did
purchase of the Indians, the true proprietors thereof, for themselves and their posterity, and have
quietly possessed the same about six and twenty years, and have buried great estates in build-
ings, fencings, clearing the ground, and in all sorts of husbandry, without any help from Connecti-
cut or dependance upon them. And by voluntary consent among themselves, they settled a Civil
Court and Government among themselves, upon such fundamentals as were established in Massa-
chusetts by allowance of their patent, whereof the then Governor of the Bay, the Right Worship-
ful Mr. Winthrop, sent us a copy to improve for our best advantage. These fundamentals all the
inhabitants of the said Quillipiack approved, and bound themselves to submit unto and maintain,
and chose Theophilus Eaton, Esq., to be their governor, with as good right as Connecticut settled
their government among themselves, and continued it above twenty years without patent.

Amnswer of Connecticut.

It is a difficult undertaking to maintain your Indian purchase from the right owner thereof,
or to plead a better right than Connecticut who had the right of conquest, and as added to conquest
a deed of gift from the great sachem Sowheage, and under both those rights possessing, and by the
Court of Connecticut allowing you a plantation right in that place, and then calling home their
agent that possessed the same, we may well question the foundation of your Government, unless
you can tind and show a Connecticut court record allowing the same.

And for the title of a colony, it is not a title of honour properly, neither doth it imply govern-
ment ; the basis of our government is not that empty title, but as subjects of his royal majesty, by
his abundant grace, we are created and made a body politic and corporate with powerand privileges,
and the extent of our corporation ordered to be all that part of His Majesty’s dominions in N. E,,

* Green’s History of Rhode Island, p. 6. +New Haven Col. Rec., 1653-65, pp. 517, 518, 531-2.
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bounded as our charter expresseth, and intrusting us with the care of all the plantations therein,  Jomr
and the government of all the people thereof; and because it is a duty incumbent upon us to be APPENDIX
faithful to our trust, we do declare and claim (not with a flourish of empty words) as under our Sec. IV.
government, all those plantations which you possess and have formerly governed, as peculiarly be- %f’;orif;}ﬁn
longing to our corporation, requiring your subjection to our order and laws in observance to the ﬁf%?ﬂ%jﬁ

order and appointment of our Royal sovereign and yours. and other early
PP y ° y British Amert-
can Colonies.

CounseL’s OPINTON CONCERNING CoL. N1coLLS’ PATENT AND INDIAN PURCHASES, [1675.] *

The land called New York and other parts in America now called New East Jersey, was first
discovered by Sebastian Cabot a subject of England in King Henry VIL time, about 180 years
since, and afterwards further by Sir Walter Raleigh in the reign of Queen Elizabeth, and after him
by Henry Hudson in the reign of King James, and also by Lord Delaware, and begun to be planted
in the year 1614 by Dutch and English. The Dutch placed a governor there, but upon complaint
being made by the King of England to the States of Holland, the said States disowned the business
and declared it was only a private undertaking of the West India Company of Amsterdam, so the
King of England granted a commission to Sir Edward Layden? to plant these parts, calling them
New Albian, and the Dutch submitted themselves to the English Government, but in King Charles
L reign the troubles in England breaking forth, the English not minding to promote these new
plantations because of the troubles, the Dutch pretended to establish a Government there again unti]
the year 1660, when afterwards it was reduced under the English Government and included and
ratified in the peace made between England and Holland. Then it was granted to the Duke of York
1664, who the same year granted it to Lord Barckley and Sir George Cartrett. Between the Duke’s
grant to Lord Berckley and Sir George Cartrett and notice thereof in America, several persong
took grants of lands from Col. Nicolls, the Duke’s Governor. Several of the planters have purchased
of the Indians but refuse to pay any acknowledgment to the King’s grantees.

Q. 1st.—Whether the grants made by Col. Nicolls are good against the assigns of Lord
Berckley and Sir George Cartrett.

Q. 2nd.—Whether the grant from the Indians be sufficient to any planter without a grant
from the King or his assignees.

Answer 1st.—To the first Question. The authority by which Col. Nicolls acted determined
by the Duke’s grant to Lord Berekly and Sir George Cartrett, and all grants made by him aftr-
wards (though according to the commission) are void, for the delegated power which Col. Nicolls
had of making grants of the land could last no longer than His Majesty’s interest who gave him the
power, and the having, or not having, notice of the Duke’s grant to Lord Berckly and Sir George
Cartrett makes no difference in the Law, but the want of notice makes it great equity that the
present proprietors should confirm such grants to the people who will submit to the concessions
and payments of the present proprietors’ quit rents, otherwise they may look upon them as disseizors
and treat them as such.

Answer to the second Question.—By the law of nations, if any people make discovery of any
country of barbarians, the Prince of the people who make the discovery hath the right of the soil
and government of that place and no people can plant there without the consent of the Prince or of
such persons to whom his right is devolved and conveyed. The practice of all plantations has
been according to this and no people have been suffered to take up land but by the consent
and license of the government or proprietors under the Prince’s title whose people made the first
discovery, and upon their submission to the laws of the place and contribution to the public charge
of the place and the payment of such rent and other value for the soil as the proprietors for the

* Doc. Hist., N. Y., vol. 13, p. 486. + Ployden, Knight, Earl-Palatine of New Albion. See N. Y. Col. Doc. 1. 289.



84

Jornt  time being require; and though it hath been and still is the usual practice of all proprietors to

SPTEID‘I: give their Indians some recompense for their land and so seem to purchase it of them, yet that is
Pap::; rolas. D0t done for want of sufficient title from the King or Prince who hath the right of discovery but

ing to Indian out of prudence and christian charity lest otherwise the Indians
Affairs in the

might have destroyed the first

New England Planters (who are usually too few to defend themselves) or refuse all commerce and conversation

and other early

Brivish 4mers. With the planters and thereby all hopes of converting them to the Christian faith would be lost.

can Colonies.  In this the common law of England and the civil law doth agree,

and if any planter be refractory

and will insist on his Indian purchase and not submit to this law of plantations the proprietors
who have the title under the Prince may deny them the benefit of the Law and prohibit commerce
with them as opposers and enemies to the public peace. Besides, it is observable that no man can
go from England to plant in an English plantation without leave from the Government, and there-

fore in all patents and grants of plantations from the King, a

particular license to carry over

planters is inserted, which power in prohibiting is now in the proprietors as the King’s assigns, and
therefore though some planters have purchased from the Indians, yet, having done so without the
consent of the proprietors for the time being, the title is good against the Indians but not against
the proprietors without a confirmation from them upon the usual terms of other plantations,

WM. LECK,
WM. WILLIAMS,
Jo. HoLLES,
JouN HoYLE,

Jo. Horr,

‘WM. THOMPSON, o
RicHD. WALLOP,

HeN. POLLEXFEN,

Act or tHE DoMiNioN oF NEw ENGLAND, 1sT JUNE, 1687.*

An Act for the Regulating of the Purchase of Lands from Indians.

Forasmuch as private persons tampering and dealing with Indians about sale and conveyance
of lands without the license and knowledge of authority, hath been found ot so great a prejudice
and inconvenience that this as well as all other Governments and Colonies have by law forbid the
same ; notwithstanding the which, sundry persons have and do daily presume to tamper and deal
with Indians about the purchase of new lands, and for confirmation of lands formerly pretended
to be purchased, and from them take and receive deeds of sale, gifts, mortgages, conveyances, leases,
contracts or confirmations, without any leave or license for the same, to the apparent prejudice of
his Majesty’s ancient right and interest, and disturbance of the Government :

Be it therefore enacted by the Governor and Council, and it is hereby enacted by the authority
of the same, That from henceforth no person or persons whatsoever do presume to tamper or trade
with any Indian or Indians about the purchase, sale or confirmation of any land or lands whatso-
ever within this His Majesty’s territory and Dominion of New England, nor from them nor any
of them take, or receive any deed of sale, gift, mortgage, conveyance, lease, contract or confirma-
tion whatsoever, without leave or license first had and obtained from the Governor for the time
being, under his hand and seal, on penalty of the forfeiture of twenty pounds for every acre of
land that any person or persons shall tamper or treat with any Indian or Indians for the purchase,
sale, lease, contract or confirmation thereof as aforesaid, or for which any deed of sale, gift, mort-
gage, conveyance, lease, contract or confirmation shall be taken or received as aforesaid, and that
all such deeds of sale, gifts, mortgages, conveyances, leases, contracts and confirmations made and
obtained without such license as aforesaid shall be utterly void and null.

* Conn., Col. Rec. 1678-1689, pp. 422-3.
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Act oF THE GENERAL ASSEMBLY OF CONNECTICUT RESPECTING THE TITLE TO LANDS, Jorm
9tH MAY, 1717.* APPENDIX.
Sec. IV.

This Assembly, observing many difficulties and perplexities arising in this government by Papers relat-
reason of many purchases made of Indian titles without the preceding allowance or subse- Z%ffrf%%

quent approbation of this Assembly ; which to remove, New England
and other early

It is hereby enacted and declared by this Assembly and the authority thereof, That all lands British dmer:-
in this government are holden of the king of Great Britain as the lord of the fee; and that no
title to any lands in this Colony can accrue by any purchase made of Indians on pretence of their

being native proprietors thereof, without the allowance or approbation of this Assembly.

So it is hereby resolved, That no conveyance of native right or Indian title, without the allow-
ance or approbation of this Assembly as aforesaid, shall be given in evidence of any man’s title,
or pleadable in any court.

TREATIES WITH THE SOUTHERN INDIANS, 1763, 1765.4
At a Congress held at Augusta, in the Province of Georgia, November 10th, 1763.*

Present :—James Wright, Esq., Governor of Georgia ; Arthur Dobbs, Esq., Governor of North
Carolina ; Thomas Boone, Esq., Governor of South Carolina ; Frans. Faquier, Esq., Lieut.-Governor
of Virginia ; John Stuart, Esq., Superintendent of Indian Affairs for the Southern District in
North America. Headmen of the Chickasaws, Upper and Lower Creeks, Chactaws, Cherokees,
Catawbas.

The Creeks grant that the Boundary between the English settlements and our lands and
hunting grounds shall be known and settled by a line extending up Savannah River to Little
River and back to the fork of Little River to the ends of the South Branch of Briar Creek, and
down that branch to the Lower Creek Path, and along that path to the main stream of Ogechee
River and down the main stream of that river just below the path leading from Mount Pleasant,
and from thence in a straight line cross to Santa Swella on the Altamaha River, and from thence
to the southward as far as Georgia extends or may be extended.

The Catawbas confirm a former agreement, and declare they will remain satisfied with the
tract of land fifteen miles square, a survey of which was begun, and the Governors and Superin-
tendants promised that the survey should be finished, and that the Catawbas should not be
molested within those lines.

Cession of lands by the Cherokees to the Provimce of South Carolina, date Fort Prince George,
October 19th, 1765. 1

[Extract].

We, whose names are underwritten and seals affixed, warriors and head beloved men of the
Cherokees, Plenipotentiaries for the Over Hill, Valley, Middle and Lower Settlements, and especially
authorized and deputed by the whole body of the Cherokee nation, certity by these presents, that
at a Congress held between George Price, ensign of His Majesty’s 60th Regiment, Commanding
Officer of Fort Prince (George, and Alexander Cameron, Ksq., Commissary for Indian Affairs, acting
in the behalf of His Biitannic Majesty, and his subjects, we have ceded to the English,

That tract of land (which previous to this time we deemed our own) lying between a brook,
known to the white people by the name of Dewiss’ Corner, and to us by The Yellow Water, and
another brook distant from the former about ten miles, and known to both white and red people
by the name of Long Canes.

1765, December 10th. Approved by Wm. Bull, Esq., Governor of South Carolina.
1766, January 10th. Approved by John Stuart, Esq., Superintendant.

* Conn. Col. Rec., 1717-1725, p. 13. + Doc. Hist. N. Y., vol. 8, p. 32. I Ibid., p. 33.
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V.

amo. Indian Populations of the Northern Regions of North America,
Sec. V. and the Areas Occupied by them.

Indian Popu-
lations of the
Northern
Regions of
No;'tt};l Azw'rica, THE INDIANS EasT oF THE MiIssissIPPI—THEIR NUMBERS—THE IR0OQUOIS—THE REGIONS
UL € Areas
Oceupied by DOMINATED BY THEM—THE HURONS oF UPPER CANADA—POPULATION OF THE HURONS.
them.,

From Baneroft's History of the United States.*

When, in 1732, the number of Indian fighting men in Pennsylvania was estiinated to be seven
hundred, one half of them were Shawnee emigrants. So desolate was the wilderness, that a
vagabond tribe could wander undisturbed from Cumberland River to the Alabama, from the head
waters of the Santee to the Susquehannah. 10

The Miamis were more stable, and their own traditions preserve the memory of their ancient
limits. “ My forefather,” said the Miami orator Little Turtle, at Greenville, “‘kindled the first fire
at Detroit; from thence he extended his lines to the head waters of Scioto; from thence to its
mouth; from thence down the Ohio to the mouth of the Wabash ; and from thence to Chicago, on
Lake Michigan. These are the boundaries within which the prints of my ancestor’s houses are
every where to be seen.” And the early French narratives contirm his words. The forests beyond
Detroit were at first found unoccupied, or, it may be, roamed over by bands too feeble to attract a
trader or win a missionary ; the Ottawas, Algonquin fugitives from the basin of the magnificent
river whose name commemorates them, fled to the Bay of Saginaw, and took possession of the
whole north of the peninsula as of a derelict country. . . . 20

On the discovery of America, the number of the scattered tenants of the territory which now
forms the states of Ohio and Michigan, of Indiana, and Illinois and Kentucky, could hardly have

exceeded eighteen thousand.

The immediate dominion of the Iroquois, where the Mohawks, Oneidas, Onondagas, Cayugas,
and Senecas, were first visited by the trader, the missionary, or the war parties of the French,
stretched, as we have seen, from the borders of Vermont to Western New York, from the lakes to
the head waters of the Ohio, the Susquehannah, and the Delaware. The number of their warriors
was declared by the French, in 1660, to have been two thousand two hundred; and in 1677, an
English agent, sent on purpose to ascertain their strength, confirmed the precision of the state-
ment. Their geographical position made them umpires in the contest of the French for 30
dominion in the West. Besides their political importance was increased by their conquests.
Not only did they claim some supremacy in Northern New England as far as the Kennebec,
and to the south as far as New Haven, and were acknowledged as absolute lords over the
conqured Lenapé; the peninsula of Upper Canada, was their hunting field by right of war; they
had exterminated or reduced the Eries and the Connestogas, both tribes of their own family, the
one dwelling to the south of Lake Erie, the other on the banks of the Susquehannah; they
had triumphantly invaded the tribes of the west as far as Illinois ; their warriors had reached the
soil of Kentucky and Western Virginia; and England, to whose alliance they steadily inclined,
availed itself of their treaties for the cession of territories, to encroach even on the empire of France

in America.

Such is a synopsis of the American nations east of the Mississippi. It is not easy to estimate
their probable numbers at the period of their discovery. Many of them; the Narragansetts, the

40

*Boston, 1870, vol. 3, pp. 240-1, 243-5, 251-3.
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Illinois, boasted of the superior strength of their former condition ; and, from wonder, from fear,  Jomr
from the ambition of exciting surprise, early travellers often repeated the exaggerations of savage AFPENDIX:
vanity. The Hurons ot Upper Canada were thought to number many more than thirty thousand, See V.
perhaps even fifty thousand, souls; yet, according to the more exact enumeration of 1639, they ﬁ}‘f;ﬁ?,?§”g,‘;
could not have exceeded ten thousand. In the heart of a wilderness, a few cabins seemed like a g;’g’flﬁf:’; ;

© city ; and to the pilgrim, who had walked for weeks without meeting a human being, a territory i\:%tt’;bfzzxa
would appear densely peopled where, in every tew days a wigwam could be encountered. Vermont, occupicd by
and north-western Massachusetts, and much of new Hampshire, were solitudes; Ohio, a part of them.
Indiana, the largest part of Michigan, remained open to Indian emigration long after America

Legan to be colonized by Europeans.

The whole population of the Five Nations could not have varied much from ten thousand ; and
their warriors strolled as conquerors from Hudson’s Bay to Carolina; from the Kennebec to thg
Tennessee.

Very great uncertainty must, indeed, attend any estimate of the original number of
Indians east of the Mississippi and south of the St. Lawrence and the chain of lakes. The
diminution of their population is far less than is usually supposed: they have been exiled but not
exterminated. The use of iron, of gunpowder, of horses, has given to the savage dominion over the
beasts of the forest, and new power over nature. The Cherokee and Mobilian families of nations
are more numerous now than ever., Ve shall approach, and perhaps exceed, a just estimate of
their numbers two hundred years ago, if to the various tribes of the Algonquin race we allow about
ninety thousand; of the Eastern Sioux, less than three thousand ; of the Iroquois, including their
southern kindred, about seventeen thousend ; of the Catawbas, three thousand; of the Cherokees,
twelve thousand ; of the Mobilian confederacies and tribes, that is, of the Chickasas, Choctas, and
Muskhogees, fifty thousand ; of the Uchees, one thousand ; of the Natzhez, four thousand ; in all, it
may be, not far from one hundred and eighty thousand souls.

From Parkman’s Conspiracy of Pontiac.*

If we seek for a single trait pre-eminently characteristic of the Iroquois, we shall find it in
that boundless pride which impelled them to style themselves, not inaptly as regards their own
race, “ The men surpassing all others.” “ Must I,” exclaiimed one of their great warriors, as he fell
woundzd among a erowd of Algonquins,—“must I, who have made the whole earth tremble, now
lie by the hands of children ?” Their power kept pace with their pride, their war parties roamed
over half America, and their name was a terror from the Atlantic to the Mississippi ; but when we
ask the numerical strength of the dreaded confederacy, when we discover that in the days of their
greatest triumphs their united cantons could not have mustered four thousand warriors, we stand
amazed at the folly and dissension which left so vast a region the prey of a handful of bold
wmarauders, Of the cities and villages now so thickly scattered over the lost domain of the Iro-
(uois, a single one might boast a more numerous population than all the five united tribes.

From this remarkable people, who with all the ferocity of their race, blended heroic virtues
and marked endowments of intelleet, I pass to other members of the same great family, whose
different fortunes may perhaps be ascribed rather to the force of circumstance than to any instrinsic
inferiority.

The peninsula between the Lakes Huron, Erie and Ontario, was occupied by two distinct
peoples, speaking dialects of the Iroquois tongue [the Hurons or Wyandots, and the Neutral
Nation.]

The population of the Hurons has been variously stated at from ten thousand to thirty thou-
sand souls, but probably did not exceed the former estimate. The Franciscans and the Jesuits
were early among them, and from their descriptions it is apparent that, in legends and supersti-
tions, manners and habits, religious observances and social customs, they were closely assimilated
to their brethren of the Five Nations.

* Vol, 1, pp. 2126, 147-8
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Arigg; . And now, before launching into the story of the sanguinary war which forms our proper and
S_V“ immediate theme, it will be well to survey the grand arena of the strife, the goodly heritage which
ec. V.

Indian Popu- the wretched tribes of the forest struggled to retrieve from the hands of the spoiler.

%l:t)ilfe% the One vast, continuous forest shadowed the fertile soil, covering the land as the grass covers a
%‘%{'jz’,{mm garden lawn, sweeping over hill and hollow in endless undulation, burying mountains in verdure,
‘gc‘fuzﬁ i »+¢ and mantling brooks and rivers from the light of day. Green intervals dotted with browsing
them. deer, and broad plains alive with buffalo, broke the sameness of the woodland scenery. Unnum-
bered rivers seamed the forest with their devious windings, vast lakes washed its boundaries,
where the Indian voyager, in his birch canoe, could desery no land beyond the world of waters.
Yet this prolific wilderness, teeming with waste fertility, was but a hunting-ground and a battle-
field to a few fierce hordes of savages. Here and there, in some rich meadow opened to the sun,
the Indian squaws turned the black mould with their rude implements of bone or iron, and sowed
their scanty stores of maize and beans. Human labor drew no other tribute from that exhaustless

soil.

So thin and scattered was the native population that, even in those parts which were thought
well peopled, one might sometimes journey for days together through the twilight forest and meet
no human form. Broad tracts were left in solitude. All Kentucky was a vacent waste, a mere
skirmishing ground for the hostile war-parties of the north and south. A great part of Upper
Canada, of Michigan and of Illinois, besides other portions of the west, were tenanted by wild beasts
alone. To form a close estimate of the numbers of the erratic bands who roamed this wilderness
would be impossible ; but it may be affirmed that, between the Mississippi on the west and the
ocean on the east, between the Ohio on the south and Lake Superior on the north, the whole
Indian population, at the close of the French war, did not greatly exceed ten thousand fighting
men. Of these, following the statement of Sir William Johnson, in 1763, the Iroquois had nine-
teen hundred and fifty, the Delewares about six hundred, the Shawanoes about three hundred, the
Wyandots about four hundred and fifty, and the Miami tribes, with their neighbors the Kickapoos,
eight hundred, while the Ottawas, the Ojibwas and other wandering tribes of the north, defy all

efforts at enumeration.

CENSUSES OF THE INDIAN POPULATIONS OF BRITISH NORTH AMERICA—AREAS
OCCUPIED BY THEM—1611-1871.

From the Census of Canada of 1871.%*

In the first relation of the Jesuits (Relation de 1611, Vol. 1., page 15, Edition Caonadienne),
will be found an estimate of the [ndian population of the territories now constituting Nova Scotia,
New Brunswick, the State of Maine, parts of others of the New England States and the Lower

Saint Lawrence, as follows:

All the Souriquois. . ...o it e e 3,000 to 3,500
The Eteminquois as far as Pentagoet........................ 2,500
From Pentagoet to Kinibequi and Chouacoet................ 3,000

The Montagnets (a tribe of the Algic race inhabiting the high-
lands of New England)................. ... ... ..... 1,000
10,000

A Memoir deposited among the Archives of Paris gives a Census [date 1736] of the Indian
population in the territories now comprised in the following geographical divisions:

*Vol. 4, pp. xiv, xxiv, xxxvi, lii-lxxii, Ixxxii-lxxxiv,
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In Brimism AMERICA.—Part of the Territory drained by the River St. John, in New Bruns- Ap'lﬁi’iix

wick ; the Province of Quebec, from Quebec westward ; the Province of Ontario; the Province of —_
Sec. V.

Manitoba and part of the North-West Territory. Indian, Popre-
lations of the

IN THE UniTED STATES.—The States of New York, Pennsylvania, Ohio, Indiana, Michigan, yorthern
Wisconsin, Illinois, Iowa, Minnesota, Nebraska, Kansas, Missouri, Arkansas, Kentucky, Tennessee, %%%”i‘;{eﬁm

Western Virginia, and part of Virginia and Maryland, with the Territory of Dakota. g’;%%;‘g;“

. . hem.
The Indians of this vast extent of territory were estimated to number 15,875 warriors, which them

supposes a total population of about 79,375.

In the London Archives (1763),is 2 memorandum by Sir William Johnson containing an
estimate of the numbers of Indian warriors frequenting the neighbourhood of both banks of the St.
Lawrence from Quebec westward ; of both banks of the Ottawa River, and of both sides of Lakes
Ontario, Erie, Huron, Michigan and Superior, a portion of the Central and Western States and of
the North Western Prairies, under the four following designations:

Six Nation Confederacy ............... .o, 2,230 warriors,
Indians of Canada in alliance with the Six Nations.......... 630 “
Indians of Ohio. ..ot vvt ittt it e et 1,100 «
Ottawa Confederacy........... ..o, 3,220 “
Miamis or Twightwees...............ooi i, 800 «
Chipeweighs, ete. ...o.vvviiiiit ciiii 4,000  “

(exclusive of the Sioux and Ilhnms) In all 11,980 warriors, which supposes a population of
about 59,900 souls.

It is of importance, both in a statistical and ethnographical point of view, to establish the
approximate number of the whole aboriginal race of these vast territories of British North America,
of which they were the first occupants and consequently the first proprietors.

Three statements, Censuses, they might be called, of the aboriginal population within certain
named districts, have been mentioned in the preceding pages, the numbers having been ascertained
at three different periods of the history of colonization in this country. Although incomplete, they
have considerable value, inasmuch as they bear the character of the comparative exactitude which
the subject admits of, and are, therefore, the numerical expression of the amount of population in
a savage state which a certain extent of territory will maintain, under given circumstances, by the
produce of hunting and fishing. Certain tribes mentioned cultivated maize, or Indian corn,
pumpkins and beans, but any one studying the conditions of such cultivation described in the
writings of missionaries and discoverers, will see at once that these resources, in the best yielding
seasons, could not dispense with having recourse to hunting and fishing; and, besides, that this
cultivation would only take place where the sea fishing of the maritime coasts, or where the huntmg
ground was wanting in extent or produets.

Most, of the estimates of the aboriginal population made by both ancient and modern writers,
from information given by Indians themselves, or hy travellers and traders, are tull of exaggeration,
which has been seldom discovered by criticism, so difficult is it to realize, as correct, the fact of the
enormous extent of territory necessary to supply man with food by the chase.

It is thus that at and after the time of Champlain, the population of the Huron Nation was
estimated at 30,000 and upwards. Champlain himself fell into this error, which he, however,
corrects in a manner, by saying that that nation had only 2,000 warriors (which means about
10,000 souls). And, in fact, a regular census made by the missionaries in 1639—that is, at the
period of the greatest concentration of the Hurons—showed at that time 32 villages, 700 lodges
(among the settled Huron-Iroquois the villages were composed of arched lodges serving for a
greater or lesser number of families), 2,000 fires, 12,000 persons. (Relation de 1640, page 62)

12
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JoIxT The population of the Five Nations was regularly ascertained in 1665 by the Jesuit Missionaries,
APPENDIX: and in 1677 by Wentworth Greenhalgh, in a tour of invest.gation for that purpose made on acconnt

Ind?""‘ IY‘ of the British Government. The summary of these two enumerations may be found, the first in
lations of the the Relation of 1665, pages 10 and 11, the second in the London Archives.

Northern

Regions of . . .

Nni:t?g ziwrim In 1665, the Anniegués (Mohawks) counted 400 warriors; the Onneyouts (Oneidas) 140
Ocoupied by . warriors ; the Onnontagués (Onondagas) 300 warriors; Oiogouens (Cayugas) 300 warriors; and the
them. Sonnontouans (Senecas) 1,200 warriors ; in all 2,340 warriors, or 11,700 souls,

The enumeration of 1677 is thus summarized: Maquaes (Mohawks) 5 villages, 96 lodges, 300
warriors ; Onyades (Oneidas) 1 village, 100 lodges, 200 warriors; Onondagos, 2 villages, 164 lodges,
350 warriors ; Caiougos (Cayugas) 3 villages, 100 lodges, 300 warriors; Senecques (Senecas) 4
villages, 324 lodges, 1,000 warriors ; in all 2,150 warriors, or about 10,750 souls.

Before examining the three most important documents we possess relative to the aboriginal
population of old, it may be interesting to add a document bearing every mark of exactitude. The
document relates to the year 1745, and is among the Paris Archives. The missionaries, the Abbé
Laloutre and Abbé Maillard, and Fathers Lacorne and De I'Estage, give an account of the Micmacs,
of whom they ascertained the existence in Acadia (Nova Scotia), of 200 families; in Isle Royale
(Cape Breton), 80 families; in Miramichi, 195 families, and in Restigouche, 60 families; in all 535
families, or about 2,407 souls. Among the Indians the mean is about 4'5 individuals to each
family, and as the number of men fit to bear arms is a little greater than that of the families, the
number of warriors is multiplied by 5 and of the families by 44 to arrive at the population. Itisat
those rates that, when needed, the population is calculated in the following pages.

The broad facts which spring from the examination of the conditions of the savage state in this
country, are :

1. That the most fertile soils are not those which, in general, yield most support to those
engaged in hunting ; that the fisheries, and especially on the maritime coast, are the most abundant
of the natural sources of supply found by man in a savagestate. It is the Indians most favorably
situated in respect to soil and climate, who supplement the food obtained by hunting and fishing,
by cultivation. On the other hand the Esquimaux, whose territory is restricted to the waste and
desolate shores of the frozen sea, manage to derive a rough abundance from the icebound waters ;

2. That Indian populations living exclusively by hunting and fishing, cannot increase beyond
certain very restricted limits, governed by the ratio between the number of inhabitants and the
superficies inhabited. Below this ratio they descend periodically by famine, disease, or war,
oscillating in this way, between an almost determinable maximum (the circumstances being known)
and an undeterminable minimum. The mildness of the climate has a great bearing on this
question, if not in actually adding to the natural resources, at least in lessening the wants ;

3. That Indian populations, keeping to the habits of hunting tribes, diminish in number in the
ratio of the extent and frequency of their relations with civilized nations, by the destruction of
their primitive means of existence, and the introduction of vices and diseases, or by absorption, in
the creation of a half-breed race.

To decide as to the greater or less value of the figures given respecting the Indian population
of a territorial division, in the absence of a regular census, these elements of ecriticism must be
taken into account.

The first of the statements of Indian population referred to, dates from 1611. It was pre-
pared by a Jesuit missionary,and inserted in the Relation of that year, being the first of this series
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of admirable letters which constitute the most valuable source of information for the history of APJPOELL;;I .

the early days of Camadian colonization. ' —
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Sec. V.
The country inhabited by the tribes mentioned in that Relation, who all belonged to the great {’;‘f;ﬁ?é";{g

Algonquin family, afforded good hunting and superior fishing. The Souriquois (the Micmaes of Northern
the present day) inhabited What now constitutes the Provinces of Nova Scotia and Prince Edward g dsserica
Island, the littoral of the Gulf of St. Lawrence in the Provinces of New Brunswick and Quebev, %ﬁg‘;f{;’”
and the eastern watersheds of that region. They were about 3,500, and their territory then covered them-

a superficies of about 45,000 square miles (English).

The Etaminquois (now the Malechites) occupied the whole valley of the St. John River in
New Brunswick and part of the State of Maine, extending into and including all the interior, as
far as the River St. Lawrence, taking in that part of the valley of the St. Lawrence which fronts
on the course of the St. John River and tributaries. They numbered about 2,500, and their terri-
tory covered then a supcrficies equal to about 40,000 square miles; but their maritime fisheries
were less extensive than those of the Souriquois.

The Kenibéquis (now the Abenakis) occupied part of the States of Maine, Vermont and New
Hampshire, the States of Massachusetts and Connecticut, and all the southern valley of the St.
Lawrence from the River Chaudiére to the Iroquois territory, and even hunted on the littoral
of the north shore of the St. Lawrence ; they numbered 3,000, and their territory covered a super-
ficies of about 55,000 square English miles. Their coast fishing, although of great value, was much
less important than those of the Souriquois and Etaminquois.

The Montagnets belonged to the Abenakis family, and their hunting grounds were in the
mountainous parts of New Hampshire and Vermont, and in that part of the Province of Quebec
now known as the Eastern Townships, and the District of Beauce. They numbered 1,000 souls,
and occupied about 20,000 square miles of country, but without fisheries.

We have, then, in a country containing one of the most abundant hunting and fishing grounds,
and which is, therefore, one of the most suitable to support a savage population, during a period
of prosperity and in an age in which no foreign influence had come to disturb the primitive con-
dition of these tribes, 10,000 inhabitants occupying about 160,000 square miles of territory, being
one inhabitant to 16 square miles, or 41 square kilométres. And for the Souriquois, separately,
one inhabitant for about 12 square miles, or about 31 square kilomeétres.

The two other statements of Indian population, given above, relate to the years 1736 and
1763. The first is a memoir deposited in the Paris Archives, written by an officer of the French
Government, whose name is not given; the second is by Sir William Johnson, and forms part of
the English documents entitled, Plantations General Papers.

It is very interesting to compare these two estimates of the number of Indians, made in respect
to the same tribes and the same territories at an interval ot more than a quarter of a century. We
give the summarized table of the information contained in these two memoirs, grouped in such a
way as to admit of comparison. Both memoirs give only the number of warriors, that is, about
the fifth of the total population, which may thus be determined, in round numbers, as 79,375 souls,
according to the French, and 59,900 according to the English memoir, or rather 78,000 by adding
the enumeration of the tribes of the Illinois and of the Sioux, Assiniboines and part of the Abé-
nakis, wanting in the English memoirs.
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TABLE made up from the Mewmoirs of 1736 and 1763 of the Aboriginal p_opulations of certain
territories in North America, now situated partly in the United States of America and

partly in Canada.
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1736. 1763.
. Designation of the Territories
Names of the Tribes. Inhabited. Nulc:;ber Popula- Nuﬁ}bel‘ Popula-
Warriors. tion. ‘Warriors. tion.
CANADA,
. . . | ( St. John River (New Brunswick)
Al()iem:.;ns (coy;}fﬂsmz f e;;:" Becancour and St. Francis, East-
B;nl yh'g )pm won ¢ ern Townships (Province of Que-
arechates). [ B *590 2,950 +100 500
Valley of the Ottawa, Valley and
. Islands of Lake Huron, North
Algongulqs, SOt:a.was,OPot- of Lake Superior, Val]ey’ of the
a.wg, a‘;‘ﬁls’ Tut e&u;, 'brees, Kaministikwia River and from
and other related trioes. thence to the Rainy Lake, Red
| River and Swan River Districts.| 2,295 | 11,475 | 14,130 | 20,650
Hurons .................. Lorette, near Quebec, Detroit River .. 260 1,300 290 1,450
I . Kaughnawaga, Lake of Two Mount-
TOQUOIS . ....... ALRRERAS aing, St. Regis.................. 370 1,850 360 1,800
UN1TED STATES.
States of New York, Pennsylvania,
Iroquois and adopted tribes. If\){};,lr(;l a,?:id agf'(ft O(f)f t{;};e tgf‘: teVi(I)f
ginias ............. e 1,110 5,550 §2,230 11,150
8i Assiniposl d .
ots (Pons oo . *9)} Minnesota and Dakota ............ 2680 | 12,600 | || |.........
Illinois and affiliated tribes..(Illinois .............c.veiviennnnn.. 600 3,000 1 P,
Kiwanaws, Ottawas, Sauteux, |
Potawatamis, Towas, Folle- Michi :
: . ichigan, Indiana, part of the two
Avomeﬁ kFo:;gs, Clﬁlka' L Virgini’as, Kent’ucky, Tennessee,
ﬂgg:’ Cﬁ?ca?lra;ns’Miar?ﬁZ- Missouri, Arkan'sas, Ka,nsa.s, Ne-
Ohos anons, o other iy J " braska, Iowa, Wisconsin ........ 8,120 40,600 T 4,870 24,350
lated tribes..............
Total.................... 15,875 79,375 11,980 59,900
Adding to the English Memoir the
population omitted therefrom .......|.......... 79,376 |.......... 78,000

* The French memoir mentions that the Abenakis and Mohicans (les Loups) reckon 600 warriors (3,000 souls) from Boston to

Virginia, but this section of the nation is not included in the enumeration.

+ Sir William Johnson’s memoir says that his report is incomplete as regards the Abenakis ; mention is only made in it of the

St. ¥rancis Indians.

¥ The increase was caused by the immigration of the Algonquin races to Canada from the United States, of the Ottawas,

Potawatamis, Sauteunx, etc., ete., from Lake Huron as far as the limits of Swan River District, North West.
§ The increase of the Iroquois was caused by the adoption and incorporation of tribes.
| Th English memoir says that the census of these tribes could not be made.

4 This enormous decrease was caused by the atrocious wars waged by these nations, confined within too narrow limits, the
massacres producing an excess of deaths over births ; together with the Emigration to Canada and the adoption of the small tribes
into the Iroguois Confederation ; (sce notes L and §). Thus the Algonquin races of Canada increased by 9,175 souls, the Hurons by
150, and the Iroquois of the United States by 5,600, whilst the numerous tribes last mentioned have decreased by 16,250, The

Iroquois of Canada appear to have suffered a diminution of 50 during the same period.

In order to compare these two memoirs, there must first be added to the sum contained in the
English memoir, the numbers representing tie clans not enumerated in it, namely : The Abenakis
of the St. John River, 490 warriors; the Illinois, 600 warriors, and the Sioux-Assiniboines, 2,530
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warriors; or in all, 3,620 warriors, representing a population of about 18,700 souls. Adding this  Jomr

number to the total amount of 59,900 fur the year 1763, there is shown a total of 78,000, as against APPINDIX.

79,375 for the year 1736, or a decrease of 1,375 on the whole of this population. Sec. V.

Indian Po];;—

The superficies occupied by these tribes is the same for both periods, about 1,000,000 square %‘flﬁi% t

miles (2,590,000 kilometres) for that part of the population situated in the United States ; includ- %%;an;{mca

ing the States and territories mentioned in the Table. The aboriginal population of this territory ‘(‘)’c‘fuﬁegﬂ;as

numbering, by the complete memoir, 61,800 in 1736 gives 1 inhabitant for each 16 square miles ; them-

but very unequally distributed, varying between a minimum of 14 miles and a maximum of 28

miles per head ; and for the portion of the territory situated on the Canadian side composed of

localities enumerated in the Table, in all nearly 650,000 square miles (1,683,000 kilometres) the

aboriginal population, which in 1736 was 17,575 souls, gives about 1 inhabitant to each 37 square

miles. From 1736 to 1763 the aboriginal population mentioned in the two memoirs had, as a

whole, undergone a total diminution of upwards of 1,375 souls. But it must be remarked that

this diminution (as well as the changes to lesser numbers caused by migrations) took place in the

most densely populated territory, where the hunting grounds were 14 miles square per head. The

population on the Canadian side, hunting over 37 square miles per head, increased by about 9,275

souls during that interval, while the other, on the American side, taken as a whole, had lost 10,650.

In the United States again the tribes who cultivated the land and were possessed of 28 miles per

head of hunting ground, have increased when the others diminished. The increase on the Canadian

side is due principally to the immigration from the United States; for it is a fact, ascertained since

the North American tribes have been known, that they in the long run and taken as a whole,

remain stationary in point of population, when they do not diminish. The immigration took

place in consequence of the territories on the Canadian side having been depopulated by the wars

of extermination of the preceding period.

By the Census of 1871, an exact enumeration has for the first time been made of the aboriginal
population within the limits of the Province of Prince Edward Island (323), of Nova Scotia (1,666),
of New Brunswick (1,403), of Quebec (6,988), and of Ontario (12,978), showing a total for these
five Provinces of 23,358.

However, as the Census has recorded this population only by localities and not by tribes, it
has been thought desirable to supply this deficiency, and at the same time to try to establish the
number of the indigenous population throughout the whole extent of the British possessions in
North America, together with the approximate extent of the superficies inhabited by each of the
tribes or groups of tribes; the result of which will be found summarized in the Table which
follows. The information hasbeen drawn from the Census of 1871 ; from the writings and notes of
the missionaries; from reports, works and memoirs published at different periods ; and from details
received, viva voce, from persons who have been in intimate relations with these clans. The part
of the indigenous population, of which the least is known, is that in British Columbia. For this
reason, as is usual in such cases, their numbers have almost always been exaggerated.

It is scarcely necessary to say that the hunting grounds of each Indian tribe are not actually
marked off by precise and invariable limits, like those which divide the Provinces of an organized
country from one another, and that,therefore, the figures, beyond those taken from the Census of 1871,
are only approximate. As to the calculations of the superficies, they have, in common with the rest
of the work, been very carefully made, and it is confidently believed they do not yield in point of
exactitude to the estimates made from time to time (which all necessarily vary) of the superficies
of the unsurveyed regions of the American continent. From the total superficies, shown in the
Table by tribal occupancy, and given in detail hereafter, for each Province, the bays and the great
estuaries have been eliminated. Newfoundland and Anticosti, which have no aboriginal population,
are not included in the superficies of the Table, but are afterwards mentioned; Newfoundland
separately, Anticosti in the superficies of Quebec.
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Jowr  TABLE of the Aboriginal Population of Canada, with the Superficies in square miles of the hunting

APPENDIX. . . . . .
v and fishing grounds occupied by the different tribes, the whole referring to the year 1871.
ec. .

Indian Popu-

lations of the

Northern ‘ Territorial
%%%ﬁ%erica Names of Tribes. Description of P'aces inhabited. Population. _Su%erﬁlqitils
and the Areas In Kinghs

Occupied by square miles.
them.

- I
[The details are here omitted as unnecessary.]

Total .............. .. ... 102,358 3,498,000

It will be seen that taking the whole of the aboriginal population of British North America,
including the few tribes who live chiefly by agric.altural and industrial pursuits in the settled Pro-
vineces, as well as the tribes placed in exceptionally unfavorable conditions in Arctic climates, the
mean inhabited superficies is 84 square miles per head. Eliminating from the calculation these
two extremes in the scale of comparison, the mean falls to about 25 square miles per head, the
minmimum being about 10 square miles per head; the mazimum being found in the most rigorous
climates, and the minimum exclusively where there are abundant sea coast fisheries. In the best
hunting grounds, with a temperate climate, in the absence of extensive fisheries and of cultivation 10
of the soil, the increase of the Indian population to a larger number than 1 inhabitant to 15 square
miles causes misery and disease, or incursions upon neighboring territories and consequent warfare.

Sir George Simpson,'in 1857, in his replies to the Special Committee of the British House of
Commons appointed to enquire at that date into the affairs of the Hudson’s Bay Company, again
points out (page 58 of the Report) the fact of these periodical oscillations of increase and decrease
among the Indians. He points out that the tribes of the Westera woods, after having been
decimated by disease for several years, were at that time passing through a period of increase,
whilst the prairie tribes were at the same time suffering from decrease caused by tribal wars and
disease.

The information given in the preceding Table and the small chart accompanying it, may be 20
thus summarised :

As regards mode of living :

Living chiefly by fishing, about............... ... ... oo oLl 23,000
“  in camps, by prairie hunting, about.......................... 18,000

“ in villages, in settled districts, about........................ 17,358

“ by families in the woods, about............... ... ... ... 44,000
102,358

The testimony given to the Special Committee of the British Commons in 1857, by Sir George
Simpson, who was for thirty-seven years Governor of the Hudson Bay Territories in America, has
been referred to above. Sir George at the same time laid before the Committee a Memorandum 30
prepared by the officers of the Company, as to the population of the trading country covered by
their forts.

It should be remarked here that the fifteen years which have elapsed between the date of the
preparation of the Hudson Bay Company’s Memorandum (1856) and that to which the Table in
this work refers (1871) have not produced, in fact, any notable change in the number or mode of

life of the aboriginal populations depending on hunting and fishing in the unsettled regions of
British North America. .
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This introduction may be properly concluded by the complete account of the territorial super-
ficies and tables of the population of the different parts of British North America, the whole referring,
as the fixed period, to the year 1871.

Names of Territorial Divisions. ‘%Bgfliliit?:}l g:l(:::, P 053{; :t}i on ?:5;&:;?
[ iles

Newfoundland (Census of 1869).........cvvvvei i, Nil. 146,536 | 146,636 42,000
Prince Edward Island (Census of 1871) ............oiiiiiiiet. 323 93,698 94,021 2,100
Nova Scotia (Census of 1871) .. ........oiiiiiiiiiiiiiiien.., 1,666 | 386,134 | 387,800 21,731
10 New Brunswick (Census of 1871) .........cocvviiii it 1,403 | 284,191 | 285,694 27,322
Province of Quebec (Census of 1871).........coovviiiiviiinin, 6,988 | 1,184,628 | 1,191,516 193,355
Province of Ontario (Census of 1871) ..................coooiat. 12,978 | 1,607,873 | 1,620,851 | 107,780
Manitoba (C. 1870)—(Estimate of the Aboriginal Population). .. ... 500 12,228 12,728 14,000
British Columbia— (Estimate of the Population).................. 23,000 10,586 33,686 | 356,000
Labrador, Rupert’s Land and the North-West—(Estimate)........ 55,500 5,000 60,500 | 2,465,712
Islands in the Arctic Ocean and in Hudson’s Bay .......c..ovvuiifiiineinenc]iiiiininenfesconenens 310,000
Total. . ocvni it iis it 102,358 | 3,730,774 | 3,833,132 | 3,640,000

The number of the aboriginal population here assigned to the Province of Manitoba, is made
up only of the Indians for whom that Province constitutes the hunting and fishing territory,
20 and which necessarily differs from that supplied by the reports and memoranda which register the

population by groups assembled for Trade or Counsel. [The Manitoba here referred to is the
original Province before the extension of its boundaries].

It is seen in the Report of the Honourable the Ministerof the Interior for 1875, that an import-
ant part of the terrritories of the North-West (including the Province of Manitoba), has been the
subject of various treaties, by which the Indians have abandoned, for certain considerations, their

rights as first occupants to the Federal Government. An aboriginal population amounting to
13,944 souls, is included in these treaties.

INDIAN POPULATION OF CANADA BY THE CENSUS OF 1881.*%

Prince Edward Island........ e ietateereeeeietiiate e oot weetasererennntes besus . 281

INOVE SCOLIA «.uiiieiiieceriiereretiieerereriatetesasssanie o theceerssscassenssennsnns 2,125

30 New Brunswick ....oeceieiiviiiiirereriiaiesrisrereisnirisssssscssrrsnssss sevrasens 1,401
QUEDEEC vin viviitiinre oeetrrtne ettt et et ste e entetaese e areneere e aneereeaaentne 7,515

(8] (17 5 T J e eteeere vieeertese teevireresceranecennanions 15,325

D120 0 7o) o N 6,767

British Columbia...... € et tenttrenatenanteaeertreiianeae e renes eesraene nteans . 25,661

The Territorien ..., cuiveiee s cireertinerien svereanrssessasssssnsess crasssasnene 49 472

Grand Totals of Canada..........coccevivveiirvireerannonen 108,547

It has been almcst impossible to make an enumeration, properly so called, of the Indian popu-

‘lation over a great extent of the unorganized territory of the Confederation; consequently the
40 rate of the aboriginal population of the sub-districts thus situated has been settied by estimate,
these districts being : The northern part of sub-distriet C, of distriet 187, British Columbia ; certain

* Cenwsus of Canada 1880-1, Vol, I, pp. xiv., 300-1,
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AP-lg;NDTIX sections of the District in the interior of the same Province; all the sub-distriets of district 192

— (Territoriés) with the exception of those included in the Indian Treaties Nos. 1, 2, 3, 4, 5, 6,and 7,

Sec. V. the enu meration of these being made according tothe indemnity per head paid by the Department
Indian Popu-
lations of the of the Interior; and also with the exception of the principal portion of the Indian population of
ﬁ'gfﬁfmf Eastern Rupert’s Land, which has been regularly enumerated.

North America

%zfuﬁ?e éig;“ The estimates of the Indian population of the sub-districts, not susceptible of enumeration,
them. are the same as those published in the fourth volume of the Statistics and Census of 1871, whose

approximate correctness is fully provel by a comparison of them with the portion regularly enum-
erated in 1881. In round numbers, of the total aboriginal population, amounting to 108,547 souls
in the Census of 1881, the estimate just spoken of has been made in respect to 34,000.

[The limits of Manitoba had been largely extended between the dates of the two Censuses, by
Act of the Dominion Parliament.]

CENSUS OF THE INDIAN POPULATION OF THE TERRITORY COVERED BY TREATY
No. 3, REFERRED TO IN THE PROCEEDINGS HEREIN.

From the Report of the Deputy Superintendent-General of Indian Affairs, dated 31 December,
1876, im the Appendiz to Report of the Depowtment of the Interior (Canada), dated 15th
Januwary, 1877.%

Indians under Treaty No. 3................... 2,661.

From the Report of the Department of Indian Aflairs for the year ended 31 December, 18854+

10
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* Sess. Papers, Can., 1877, No. 11, p. 91. 1 Printed by Order of Parliament, Ottawa, 1886, part 1, p. 194.
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Public Documents shewing the mode of dealing, in the United
States, with Indians, in respect of Lands within the limits
of the several States.

1, Documents relating to the original Thirteen States, or to other States to which these had
ceded their rights of pre-emption.

2. Documents applying in part to these and in part to the other States and Territories.

3. Documents relating to States and Territories not within the limits of the original
Thirteen States or of other States their grantees.

10 1.—DOCUMENTS RELATING TO THE ORIGINAL THIRTEEN STATES, OR TO OTHER

20

30

STATES TO WHICH THESE HAD CEDED THEIR RIGHTS OF PRE-EMPTION.

DECLARATION OF PROPERTY OF NORTH CAROLINA IN THE SOIL WITHIN HER STATED LIMITS, SUBJECT
TO THE ENJOYMENT BY THE INDIANS OF HUNTING GROUNDS RESERVED TO THEM BY THE
LEGISLATURE OF THE STATE.

Constitution of North Carolina, 1776 : Declaration of Rights, Art. 26*

The property of the soil, in a free government, being one of the essential rights of the col-
lective body of the people, it is necessary, in order to avoid future disputes, that the limits of the
State should be ascertained with precision ; and as the former temporary line between North and
South Carolina, was confirmed, and extended by Commissioners, appointed by the Legislatures of
the two States, agreeable to the order of the late King George II in Council, that line, and that
only, should be esteemed the Southern boundary of the State—that is to say, beginning on the
sea side, at a cedar stake, at or near the mouth of Little River (being the southern extremity
of Brunswick County), and running from thence a northwest course, through the boundary house,
which stands in thirty-three degrees fifty-six minutes, to thirty-five degrees north latitude; and from
thence a west course so far as is mentioned in the charter of King Charles II. to the late Proprie-
tors of Carolina. Therefore, all the territory, seas, waters, and harbours, with their appurtenances,
lying between the line above described, and the southern line of the State of Virginia, which
begins on the sea shore, in thirty-six degrees thirty minutes, north latitude, and from thence runs
west, agreeable to the said charter of King Charles, are the right and property of the people of
this State, to be held by them in sovereignty ; any partial line, without the consent of the Legis-
lature of this State, at any time thereafter directed, or laid out, in anywise notwithstanding :—
Provided always, that this declaration of rights shall not prejudice any nation or nations of
Indians, from enjoying such hunting grounds as may have been, or hereafter shall be, secured to
them by any former or future Legislature of this State: And provided also, that it shall not be
construed so as to prevent the establishment of one or more governments westward of this State,
by consent of the Legislature : And provided further, that nothing herein contained shall affect
the titles or possessions of individuals holding or claiming under the laws heretofore in force, or
grants heretofore made by the late King George IL. or his predecessors, or the late lords proprie-
tors, or any of them.

18 * Poore’s Constitutions, p. 1410.
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A;ggvgu VIRGINIA CONFIRMS TO MARYLAND, PENNSYLVANIA, AND NORTH AND SoUTH CAROLINA,
5 —VI' RESPECTIVELY, THE TERRITORIES WITHIN THEIR CHARTERED LiMITsS— NO PURCHASES
Pub;:'l,oc;_ oF LANDS FROM THE INDIANS BUT ON BEHALF OF THE PUBLIC AND BY AUTHORITY

ments, shewing OF THE LEGISLATURE.
the mode of

dealing, in the . . e e

United 75%5:, Constitution of Virginia of 1776. (Last paragraph.*)

%%Egi%}tw The territories contained within the charters erecting the colonies of Maryland, Pennsyl-

several States, vania, North and South Carolina, are hereby ceded, released and for ever confirmed, to the people
of these colonies respectively, with all the rights of property, jurisdiction and government, and
all other rights whatsoever, which might, at any time heretofore, have been claimed by Virginia,
except the free navigation and use of the rivers Patomaque and Pokomoke, with the property of 10
the Virginia shores and strands, bordering on either of the said rivers, and all improvements,
which have been, or shall be made thereon. The western and northern extent of Virginia shall,
in all other respects, stand as fixed by the charter of King James L in the year one thousand six
hundred and nine, and by the public treaty of peace between the Courts of Britain and
France, in the year one thousand seven hundred and sixty-three; unless, by act of this Legisla-

ture, one or more governments be established westward of the Alleghany Mountains.

And no purchases of lands shall be made of the Indian natives, but on behalf of the public,
by authority of the General Assembly.

PurcHASES OF LAND FROM THE INDIANS OF NEW YORK TO BE VALID ONLY WHEN AUTHORIZED
BY THE STATE, 20

Constitution of the State of New York, of 1777. Art. 377

37. And whereas it is of great importance to the safety of this State that peace and amity with
the Indians within the same be at all times supported and maintained ; and whereas the frauds too
often practised towards the said Indians, in contracts made for their lands, have, in divers instances,
been productive of dangerous discontents and animosities: Be it ordained, that no purchases or
contracts for the sale of lands, made since the fourteenth day of October, in the year of our Lord
one thousand seven hundred and seventy-five, or which may hereafter be made with or of the said
Indians, within the limits of this State, shall be binding on the said Indians, or deemed valid,
unless made under the authority and with the consent of the Legislature of this State.

SrATUTE OF VIRGINIA, 3RD OF CoMMONWEALTH, CHAP. XXV, 1779.—PRE-EMPTIVE RIGHTS OF THE 30
STATE.

An Act for declaring and asserting the rights of this Commonwealth, concerning purchasing
lands from Indian natives.}

1. To remove and prevent all doubt concerning purchase of land from the Indian natives,
Be it declared by the General Assembly, That this commonwealth hath the exclusive right of pre-
emption from the Indians of all lands within the limits of its own chartered terfibory, as described
by the act and constitution of government in the year one thousand seven hundred and seventy-
six ; that no person or persons whatsoever have, or ever had, a right to purchase any lands within
the same from any Indian nation, except only persons duly authorized to make such purchases on
the public account, formerly for the use and benefit of the colony, and lately of the commonwealth ; 40

* Poore’s Constitutions, p. 1912, 1 Ibid., p. 1338, I Hening’s Statutes at Large of Virginia, Vol. 10,p. 97.
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and that such exclusive right of pre-emption will, and ought to be maintained by this common- Api ot
wealth to the utmost of its power. Son VI
ec. .

2. And be it further declared and enacted, That every purchase of lands heretofore made by, ﬂrffé’”ﬁ‘éﬂin ;

or on behalf of the crown of England or of Great Britain, from any Indian nation or nations the mode of
dealing, in the

within the before mentioned limits doth and ought to enure forever to and for the use and benefit United States,
of this commonwealth, and to and for no other use or purpose whatsoever ; and that all sales and }?thefp'?z‘fgs’

~ deeds which have been or shall be made by any Indian or Indians, or by any Indian nation or Lands :,‘t’:'t:‘fi;‘hc
nations, for lands within the said limits, to or for the separate use of any person or persons what- several States.

soever, shall be, and the same are hereby declared utterly void and of no effect.

CESSION—THE S1X NATIONS OF INDIANS TO THE STATE OF PENNSYLVANIA, 1789.*
Articles of Agreement.

Be it remembered by all whom it may concern :

That on the ninth day of January, in the year of our Lord 1789, in open and public council,
we, the undersigned chiets, warriors and others representing the following named tribes of the
six nations, to wit: the Ondawagas or Senecas, Cayugas, Tuscaroras, Onondagas and Oneidas, for
and in behalf of ourselves, our tribes, our and their heirs and successors, on the one part, and
Richard Butler and John Gibson, Esqrs., Commissioners for and in behalf of the State of
Pennsylvania (Onas), on the other part, did make and conclude upon the following articles, viz.:

Article 1.—That as soon as these articles are signed, interchangeably, by the aforesaid chiefs
and commissioners, the said chiefs will execute a deed of conveyance to the State of Pennsylvania,
for a tract of country as shall hereafter be deseribed.

Article 5.—That as several villages, belonging to the signing chiefs and their people, are now
living on the said Conowago Creek, and in other parts of the country, supposed to be within the
tract of country west of the west line of the State of New York, and east of the line through the
waters, as described in the third article ; and as they have no country to remove to from where
they now live, the said chiefs do reserve for their own and their people’s residence, hunting and
fishing, all that part of the tract of country described in the second article, passing from the
Alleghany River along the middle of the Conowago Creek, the Chadochque Lake, and a
meridian line from the north end of the said Lake to Lake Erie.

Article 7.—The said Richard Butler and John Gibson, Esqrs., Commissioners for and in behalf
of the State of Pennsylvania, do agree to the aforesaid articles, in their true intent and meaning ;
and they do further engage, on the faith of the State of Pennsylvania, that the aforesaid chiefs
and the people of their tribes shall have full and peaceable liberty to hunt and fish within any
part of the country first above describel, they demeaning themselves peaceably towards the
inhabitants. But the said chiefs, or their successors, shall not at any time hereafter, directly or
indirectly, lease, rent or make sale of any part or parcel of the tract here reserved for their use and
~ residence, to any other State, person or persons.

Deed of Conveyance.

Know all men by these presents, that we, the undersigned chiefs, warriors and others repre-
senting the following named tribes of the Six Nations, to wit: the Ondawagas or Senecas,
Cayugas, Tuscaroras, Onondagas and Oneidas, for and in consideration of the sum of two thousand
dollars, to us in hand paid by Richard Butler and John Gibson, Esquires, Commissioners for and
in behalf of the State of Pennsylvania, the receipt whereof we do hereby acknowledge, and we,
for ourselves, vur tribes, our and their heirs and successors, are therewith fully paid and satisfied,

* American State Papers— Indian Affairs, Vol. 1, pp. 512, 513.
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Jorw :ha.ve gra,ntea, ‘ba.rga.ined, sold, and assigned over, and by these presents do grant, .ba,rga.in, séil,

A x- . : . . : ¢ i i
i remise, release, quit claim, and assign over unto the said State of Pennsylvania, all our and their
Pu:‘::‘D ‘;Iu right, title, claim and interest of, in and to all that tract of country situate, lying and being

mends, shewing Within the territory of the United States, bounded on the south by the north line or boundary of

-fzh&%ei(:{me the State of Pennsylvania, on the east by the western line or boundary of the State of New York,

Z’gf“fnﬁzﬁ:: agreeably to an act of cession of the said State of New York and the State of Massachusetts to

‘in respect of the United States, and on the north by the southern shore or margin of Lake Erie, including

‘the limits of the Presqu’ Isle, and all the bays and harbours along the shore or margin of the said Lake Erie, from

several Staler. the west boundary of the said State of Pennsylvania, to where the west line or boundary of the
State of New York may cross or intersect the southern shore or margin of the said Lake Erie: to
have and to hold the said tract, as above described, with all its appurtenances and advantages, to
the only proper use and behoof of the said State of Pennsylvania forever, under and subject to
the provisos and reservations made and agreed upon in behalf of ourselves and our tribes, their
heirs and successors, mentioned in certain articles of agreement, made and concluded with the
aforesaid Richard Butler and John Gibson, Esquires, Commissioners for and in behalf of the said
State of Pennsylvania, which articles were signed by the aforesaid Chiefs and Commissioners
interchangeably, before the executing and signing of this deed.

In testimony whereof, we, the said chiefs, have hereunto set our hands and seals, this
day of January, in the year of our Lord 1789.

Report of General Knox, Secretary of War, to the President of the United States, 7th July, 1789.*

THE GENERAL GOVERNMENT SHOULD POSSESS THE TREATY-MAKING POWER—THE INDIVIDUAL STATE
TO RETAIN THE RIGHT OF PRE-EMPTION OF ALL LANDS WITHIN ITS LIMITS,

The following observations, resulting from a general view of the Indian Department, are sug-
gested with the hope, that some of them might be considered as proper principles to be interwoven
in a general system, for the government of Indian affairs. It would reflect honour on the new Gov-
ernment, and be attended with happy effects, were a declarative law to be passed, that the Indian
tribes possess the right of the soil of all lands within their limits, respectively, and that they are
not to be divested thereof, but in constquence of fair and bona fide purchases, made under the
authority, or with the express approbation of the United States.

As the great source of all Indian wars are disputes about their boundaries, and as the United
States are, from the nature of the Government, liable to be involved in every war that shall happen
on this or any other account, it is highly proper that their authority and consent should be considered
as essentially necessary to all measures for the consequences of which they are responsible.

No individual State could, with propriety, complain of invasion of its territorial rights. The
independent nations and tribes of Indians ought to be considered as foreign nations, not as the
subjects of any particular State. Each individual State, indeed, will retain the right of pre-emp-
tion of all lands within its limits, which will not be abridged; but the general sovereignty must
possess the right of making all treaties, on the execution or violation of which depend peace or
war.

Whatever may have been the conduct of some of the late British colonies, in their separate
capacities towards the Indians, yet the same cannot be charged against the national character of
the United States.

It is only since they possess the powers of sovereignty, that they are responsible for their
conduct.
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But, in future, the obligations of policy, humanity and justice, together with that respect Ao

which every nation sacredly owes to its own reputation, unite in requiring a noble, liberal, and dis- v
interested administration of Indian affairs. Although the disposition of the people of the States ,, = * -
to emigrate into the Indian country, cannot be effectually prevented, it may be restrained and ﬁianéifi}"“’”

regulated. dealing, in the
United States,
It may be restrained by postponing new purchases of Indian territory, and by prohibiting the ;‘;}‘fes‘;’;‘g‘g’f’

sps . . : Lands within
citizens from intruding on the Indian lands. the limits of the

' : ) al States.
It may be regulated by forming colonies under the direction of Government, and by posting severar akes

a body of troops to execute their orders.

10 As population shall increase, and approach the Indian boundaries, game will be diminished>
and new purchases may be made for small considerations. This has been and probably will be the
inevitable consequence of cultivation.

Report of General Kmowx, Secretary of War, to the President of the United States, 4th January,
' 1790.*

SAME SUBJECT AS THE PRECEDING.

The various opinions which exist on the proper mode of treating the Indians, require that
some system should be established on the subject.

That the Indians possess the natural rights of man, and that they ought not wantonly to be
divested.thereof, cannot be well denied.

20 Were these rights ascertained and declared by law; were it enacted that the Indians possess
the right to all their territory which they have not fairly conveyed, and that they should not be
divested thereof, but in consequence of open treaties made under the authority of the United
States, the foundation of peace and justice would be laid.

The individual States claiming or possessing the right of pre-emption to territory inhabited
by Indians, would not be materially injured by such a declarative law ; the exercise of their right
would be restrained only when it should interfere with the general interests.

Should any State, having the right of pre-emption, desire to purchase territory, which the
Indians should be willing to relinquish, if would have to request the General Government to direct
a treaty for that purpose, at the expense, however, of the individual State requesting the same.

30 But as Indian wars almost invariably arise in consequence of disputes relative to bound-
aries or trade, and as the rights of declaring war, making treaties and regulating commerce, are
vested in the United States, it is highly proper they should have the sole direction of all measures
for the consequences of which they are responsible.

General Knox, Secretary of War, to the Governor of the State of New York.+

RigHT OF THE STATE OF NEw YORK TO THE PRE-EMPTION OF LANDS WITHIN ITS LIMITS—D1is-
AVOWAL BY THE FEDERAL GOVERNMENT OF ACTS OPPOSED TO THIS RIGHT.

WAR DEPARTMENT, August 17th, 1791.

SiR,—The President of the United States has commanded me to transmit to your Excellency,

an extract of the report of Colonel Timothy Pickering, who acted as the commissioner of the
40 United States, at a late council held with the five nations of Indians at the Painted Post, on the
Susquehannah, The object of the said Council was, to conciliate the said Indians and attach them

* American State Papers—Indian Affairs, Vol. 1, p. 61. + Ibid., p. 169,
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Ap{fﬁ?ﬁm to the United States; to prevent them listening to, or being combined with, the Western hostile
_— " Indians. The more effectually to carry this design into execution, it was thought proper to draw
Pu%/ei(: ;} iu them to a greater distance from the theatre of war, and at a critical period to hold out an object of
ments, shewing employ ment for the minds of their young men who are with difficulty restrained from indulging

the mode of . . .
dealing, inthe their ruling passion for war.

United States,

:ﬁf‘:,‘eég’”e"c’f‘;”fw’ These objects appear to have been executed with ability and judgment, and good consequences

Lands within may be expected to flow from the council.
the limits of the
several States. But it appears; that the Commissioner’s desire to accomplish the objects of his commission in
the greatest degree, has led him, incautiously, at the earnest request of the Cayugas present, to
ratify and confirm a certain lease of lands, belonging to the Cayuga nation of Indians, to John
Richardson, end to certify that a certain assignment of the Seneca Indians, to the daughters of
Ebenezer Allen, was done at a public treaty, held under the authority of the United States. No

copies, however, of either instrument, have been retained, or produced by the said Commissioner.

The right of the State of New York, to the pre-emption of the Cayuga lands, is unquestioned,
and also, that the said right embraces all possible alienations of the said lands by the Indians,
with the concurrence of the United States, according to the constitution and laws.

Therefore, T do, by the command of the President of the United States, bereby transmit to
your Excellency an explicit disavowal of the conduct of the said Commissioner, relative to the
said lease of the Cayuga lands to John Richardson, and also of the certificate relative to the

. Senecas’ assignment of lands, to the children of Ebenezer Allen ; and I am further ordered to inform
your Excellency, that the said acts of the said Commissioner were unauthorized by his instructions,
and will be considered as entirely null and void by the United States.

But if however, the State of New York should judge that it would derive any benefit from
the due execution of said lease, the Executive authority of the United States will do every-
thing which may be proper, upon the occasion. Colonel Pickering, who is going to New York,
will personally wait upon your Excelleney, to give you any further explanations which you

may request.
I have the honor to be, etc.,

His Excellency Governor Clinton. H. K.
ACKNOWLEDGMENT BY THE UNITED STATES OF THE PROPERTY OF THE INDIANS IN LANDS RESERVED
TO THEM BY TREATY WITH THE STATE OF NEW YORK.

A Treaty between the United States of America and the Siz Nations, concluded at Canandaigua
in the State of New York, 11th November, 1794.*

The President of the United States having determined to hold a conference with the Six
Nations of Indians, for the purpose of removing from their minds all causes of complaint, and
establishing a firm and permanent friendship with them ; and Timothy Pickering being -appointed
sole agent for that purpose ; and the agent having met and conferred with the sachems, chiefs and
warriors, of the Six Nations, in a general council. Now, in order to accomplish the good design
of this conference, the parties have agreed on the following articles, which, when ratified by the
President, with the advice and consent of the Senate of the United States, shall be binding on
them and the Six Nations.

Anticle 1.—Peace and friendship are hereby firmly established, and shall be perpetual, between
the United States and the Six Nations.

Article 2—The United States acknowledge the lands reserved to the Oneida, Onondaga and
Cayuga nations, in their respective treaties with the State of New York, and called their reserva-

* American State Papers—Indian Affairs, Vol. 1, p. 54b.
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tions, to be their property ; and the United States will never claim the same, nor disturb them, or A Jomnr
either of the Six Nations, nor their Indian friends residing thereon, and united with them, in the “'Too
free use and enjoyment thereof ; but the said reservations shall remain theirs, until they choose to Pu;‘;:'pzcli;_

sell the same to the people of the United States who have the right to purchase. - * *  ments, shetving
the mode o
dealing, in the
- United States,
with Indians,

CLAIM OF THE STATE OF GECRGIA TO RIGHT OF PRE-EMPTION OF ALL LANDS WITHIN HER LIMITS. %u;gpfvct,tzfn
8 wihwm

the limits of the
several States.

Act of the State of Georgia, 7th Janwary, 1795.*

An Act supplementary to an Act entitled “ An Act for appropriating a part of the unlocated
territory of this State for the payment of the late State troops, and for other purposes therein
mentioned,” declaring the right of this State to the unappropriated territory thereof, for the pro-
tection and support of the Frontiers of this State, and for other purposes.

Whereas, in and by the articles of Coufederation entered into and finally ratified on the first
day of March, one thousand seven hundred and eighty-one, by the then thirteen United States
of America, the territory within the limits of each of the said States is, to each of them, respec-
tively, confirmed and guaranteed, first, by the second article, to wit: “ Each State retains its
sovereignity, freedom and independence, and every power, jurisdiction and right, which is not, by
the Confederation, expressly delegated to the United States in Congress assembled;” and, secondly,
by the last clause, in the second section, of the ninth article: “No State shall be deprived of ter-
ritory for the benefit of the United States;” and whereas, in and by the Definitive Treaty of
Peace, signed at Paris on the third day of September, one thousand seven hundred and eighty-three,
the boundaries of the United States are established, and those boundaries which limit the west-
wardly and south-westwardly parts of this State, are therein thus defined : “ Along the middle of
the river Mississippi, until it shall intersect the northernmost part of the thirty-first degree of
north latitude ; south by a line drawn due east, from the termination of the line last mentioned,
in the latitude of thirty-one degrees north of the equator, to the middle of the river Apalachicola,
or Chatahoochee; thence along the middle thereof, to its junction with the Flint river; thence
straight to the head of St. Mary’s river, and thence down along the middle of St. Mary’s river to
the Atlantic Ocean;” which boundaries coincide with the southwardly and westwardly boundaries
recited in the land Act now in force, passed at Savannah, on the seventeenth day of September,
one thousand seven hundred and eighty-three; and by the convention held at Beaufort, on the
twenty-eighth day of April, one thousand seven hundred and eighty-seven, between this State and
the State of South Carolina, the northern houndary of the State is established, “ from the mouth of
the river Savannah, up the said river, to the confluence of Tugelo and Keowee; thence up the
Tugelo, and from the source thereof, a due west line to the Mississippi, including islands.” And
whereas, in and by the first clause of the sixth article of the Federal Constitution of the United
States of America, all engagements entered into before the adoption of the said constitution, shall
be as valid against the United States under the said constitution as under the confederation ; by
the third clause of the ninth seetion of the first article of the said constitution, “No ex post facto
law shall be passed;” and, by the second clause of the third section of the fourth article, «the
Congress sha,ll have power to dispose of, and make all needful rules and regulations respecting the
territory, or other property, belonging to the United States, and nothing in this constitution shall
be so construed as to prejudice any claims of the United States, or of any particular State.”

And whereas the cession made by the State of North Carolina to the United States, by them
accepted on the second day of April,one thousand seven hundred and ninety, is a full acknowledg-
ment and recognizal, on their part, that the several States not only have the right of pre-emption,
but are in the full exercise of all territorial right within their respective limits: And whereas,
notwithstanding, the United States did, on the twenty-second day of July, one thousand seven
hundred and mnety, by an Act to regulate trade and intercourse with the Indian tribes, enact and

* American State Papers —Indian Aﬁa.lrs, Vol, 1 PP. 552 563,
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Ao declare, “ That no sale of lands made by Indians, or any tribe or nation of Indians within the
PP United States, shall be valid to any person or persons, or to any State, whether having the right

Sec. VI. ot pre-emption to such lands or not, unless the same shall be made and duly executed at some
Public Docu- . . . .
ments, shewing public treaty held under the authority of the United States;” and did, on the seventh day of
fi}m:;gf f{ tne August, one thousand seven hundred and ninety, by a treaty held at New York with certain Creek
z’;ﬁf‘}ﬁf‘;‘ﬁ’ Indians, stipulate, by the fourth article of the said treaty, that the boundary between the citizens
inrespectof ~ of the United States and the Creek nation is, and shall be, “from where the old line strikes the
Lands within S e
thelimits of the the Savannah ; thence up the said river to a place on the most northern branch of the same, com-
several States. only called the Keowee, where a north-east line, to be drawn from the top of the Ocunna Moun-
tain, shall intersect ; thence along the said line in a south-west direction, to the Tugelo river;
thence to the top of the Currahee mountain; thence to the head or source of the main south branch
of Oconee river, called the Apalachy river; thence down the middle of the main south branch and
river Oconee, to its confluence with the Oakmulgee, which form the river Altamaha; and thence
down the middle of the said Altamaha to the old line on the said river; and thence along the said
line to the river St. Mary’s;” and by the fifth article, ““ That the United States solemnly guarantee
to the Creek nation all their lands within the limits of the United States, to the westward and

southward of the boundary described in the preceding article.”

And, finally, whereas the State of Georgia aforesaid, hath, by no Act, or in any manner what-
ever, transferred, alienated, or conveyed, her right of soil or pre-emption, in any part of the vacant
territory within the limits of the said State to the United States, the cession dated the first day of
February, one thousand seven hundred and eighty-eight, offered by the State of Georgia to the
United States, having been, by the said United States in Congress assembled, on the fifteenth day
of July, one thousand seven hundred and eighty-eight, rejected, in which rejection territorial
rights are declared to rest on the spirit and meaning of the confederation. And, whereas, the said
proposed cession became void, and, on the part of this State, is hereby declared to be null and void
to all intents, purposes and constructions.

Sec. 1. Be it therefore enacted by the Senate and representatives of the Freemen of the State
of Georgia, in General Assembly met, and it is hereby enacted by the authorlty of the same, That
the State of Georgia aforesaid, is in full possession, and in the full exercise of the jurisdiction and
territorial right, and the fee simple thereof ; and that the right of pre-emption to vacant and un-
appropriated lands lying westwardly and south westwardly of the present Indian temporary line,
and within the limits of the said State,and the fee simple thereof, together with the right of dis-
posing thereof, is, and are hereby declared to be, in the State of Georgia only.

Message of the President of the United States, communicated to the Senate, June 256th, 1795.*

GENTLEMEN OF THE SENATE,—Just at the close of the last session of Congress, I received from
one of the Senators and one of the representatives of the State of Georgia, an application for a
treaty to be held with the tribes or nations of Indians claiming the right of soil to certain lands
lying beyond the present temporary boundary line of that State, and which were described in an
Act of the Legislature of Georgia, passed on the 28th of December last, which has already been
laid before the Senate. This application and the subsequent correspondence with the Governor of
Georgia, are herewith transmitted. The subject being very important, I thought proper to postpone
a decision upon that application. The views I have since taken of the matter, with the information
received of a more pacitic disposition on the part of the Creeks, have induced me now to accede to
the request, but with this explicit declaration: That neithcr my assent, nor the treaty which may
be made, shall be considered as affecting any question which may arise upon the supplementary
act passed by the Legislature of the State of Georgia, on the 7th of January last, upon which
inquiries have been instituted in pursuance of a resolution of the Senate and House of Representa-

*American State Papers—Indian Affairs, Vol, 1, p. 560,
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tives ; and that any cession or relinquishment of the Indian claims, shall be made in the general Arﬁ%‘lx

terms of the tleaty of New York, which are contemplated as the form proper to be generally used =~ ——

on such occasions ; and on the condition that one-half of the expense of the supplies of provisions Pu;:’_:' DVO fu
for the Indians assembled at the treaty be borne by the State of Georgia. menis, ;he}pmg
€ Moae 0,
Having concluded to hold the treaty requested by that State, I was willing to embrace the dealing, in the

opportunity it woull present of enquiring into the causes of the dissatisfaction of the Creeks, with g;dga}w,
CL O,

which has been manifested since the treaty of New York, by their numerous and distressing Lands within
depredations on our syuth-western frontiers. Their depredations on the Cumberland have been so ﬁ’;;f;;",‘f;};{ei’“
frequent and so peculiarly destructive, as to lead me to think they must orlgma,te in some claim to

10 the lands upon that river. But, whatever may have been the cause, it is important to trace it to

its source; for independent of the destruction of lives and property, it occasions a very serious

annual expense to the United States. The Commissioners for holding the proposed treaty will,

therefore, be instructed to enquire into the causes of the hostilities to Which I have referred, and

to enter into such reasonable stipulations as will remove them, and give permanent peace to those

parts of the United States,

I now nominate Benjamin Hawkins, of North Carolina, George Clymer, of Pennsylvania, and
Andrew Pickens, of South Carolina, to be Commissioners to hold a treaty with the Creek nation of

Indians, for the purposes hereinbefore expressed.
GEORGE W ASHINGTON.

20 United States, June 25th, 1795.

EXTINGUISHMENT IN FAVOUR OF NEW YORE OF THE CLAIM OF THE SEVEN NATIONS OF CANADA
TO LANDS WITHIN THAT STATE.*

Message of the President of the United States, Communicated to the Senate, May 3rd, 1796.

GENTLEMEN OF THE SENATE,—Some time last year, Jeremiah Wadsworth [Abraham Ogden
appears to have been subsequently substituted] was authorized to hold a treaty with the Caughna-
waga Indians, styling themselves the Seven Nations of Canada, to enable the State of New York
to extinguish, by purchase, a claim which the said Indians had set up, to a parcel of land lying
within that State. This negotiation having issued without effecting its object, and the State of
New York having requested a renewal of the negotiation, and the Indians having come forward
30 with an application on the same subject, I now nominate Jeremiah Wadsworth, to be a Commis-
sioner to hold a treaty with the Caughnawaga Indians, styling themselves the Seven Nations of
Canada, for the purpose of enabling the State of New York to extinguish the aforesaid claim.

United States, May 2, 1796. GEORGE WASHINGTON.

23rd May, 1796.

The deputy, Thomas Williams, being confined to his lodging in the city by sickness, was
unable to be present. The other three deputies proposed, nevertheless, to proceed to the business
of the treaty. The Commissioner thereupon informed them, generally, that he was appointed to
bold the treaty; that the sole object of it was to enable the State of New York to extinguish, by
purchase, the claim or right of these nations or tribes of Indians to lands within the limits of the
40 State, and that, agreeably to his instructions from the President, he would take care that the
negotiation for that purpose between the agents of the State, and the deputies for the Indians,
should be conducted with candour and fairness.

Speech of the Agents to the Deputies.
30th May, 1796.

BroTHERS,— . . . If youhad seasonably informed the State of your claim, they might then
have reserved lands for your use to any extent which might have been judged proper; but they

14 * American State Papers— Indian Affairs, Vol. 1, p. 585,
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Jownr  have now sold all the lands in that quarter to Mr. Macomb, and as reservations cannot be made

APPENDIX. - ithout the consent of the persons who have purchased from him, we have spoken to them on
Pubszj:DZcIu the subject, and they have consented we should further offer to you, that a convenient tract, at

ments, shetwing each place where the mills are built, and the meadows on both sides of the Grass River, although
dcf,;?,fg,e,;?,ftﬁc they may hereafter be discovered not to be within the above tract, equal to six miles square, shall

Z’;}f”}igfﬁ";’ be reserved to the use of the St. Regis Indians.

in respect of
Lands within —

the limits of the ’ - 31st May, 1796.

several States.
The Deputies having declared their acceptance of the compensation as proposed to them by

the Agents, three Acts, of the same tenor and date, one to remain with the United States, another
to remain with the said Seven Nations or tribes, and another to remain with the State, were there-
upon this day executed by the Commissioners of the United States, the Deputies for the Indians,
the Agents for the State, and Daniel McCormick and William Constable, for themselves and their
associates, purchasers under Alexander Macomb, containing a eession, release, and quit claim from
the said Seven Nations or tribes of Indians, of all lands within the State; and a covenant from the
State for the payment of the said compensation, and also certain reservations of land, to be applied
to the use of the Indians of the Village of St. Regis, as by the said acts, reference being had to
either of them, will more fully appear.

The act referred to above, and to remain with the United States, accompanies this report.
ALEX. OGDEN,

The Treaty.

At a treaty held at the City of New York, with the nations or tribes of Indians, denominating
themselves the Seven Nations of Canada, Abraham Ogden, Commissioner appointed under the
authority of the United States, to hold the treaty ; Ohnawiio, alias Good Stream, Teholagwanegen,
alias Thomas Williams, two Chiefs of the Caughnawagas, Oteatohatongwan, alias Colonel Lewis
Cooke, a Chief of the St. Regis Indians, and William Gray, Deputies, authorized to represent these
Seven Nations or Tribes of Indians at the treaty, and Mr. Gray serving also as interpreter ; Egbert
Benson, Richard Varick, and James Watson, Agents for the State of New York ; William Constable
and Daniel McCormick, purchasers under Alexander Macomb.

The agents for the State having, in the presence, and with the approbation of the Commissioner,
proposed to the deputies of the Indians, the compensation hereinafter mentioned, for the extinguish-
ment of their claim to all lands within the State, and the said deputies being willing to accept the
same, itis thereupon granted, agreed and concluded between the said deputies, and the said agents,
as follows:

The said deputies do, for and in the name of the said Seven Nations, or tribes of Indians, cede,
release, and quit claim, to the people of the State of New York, forever, all the claim, right, or title
of them, the said Seven Nations or tribes of Indians, to lands within the said State: Provided,
nevertheless, that the tract, equal to six miles square, reserved in the sale made by the Commis-
sioners of the Land Office of the said State, to Alexander Macomb, to be applied to the use of the
Indians of the Village of St. Regis, shall still remain so reserved. The said agents do, for and in
the name of the people of the State of New York, grant to the said Seven Nations or tribes of
Indians, that the people of the State of New York shall pay to them, at the mouth of the River
Chazy, on Lake Champlain, on the third Monday in August next, the sum of one thousand two
hundred and thirty-three pounds, six shillings and eight pence, and the further sum of two hundred
and thirteen pounds six shillings and eight pence, lawful money of said State ; and on the third
Monday in August, yearly forever thereafter, the like sum of two hundred and thirteen pounds
six shillings and eight pence : Provided, nevertheless, that the people of the State of New York
shall not be held to pay the said sums, unless in respect to the two sums to be paid on the third
Monday in August next, at least twenty, and in respect to the said yearly sum to be paid there-
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after, at least five of the principal men of the said Seven Nations or tribes of Indians shall attend _ Jomr

. . . . . . . APPENDIX.
as deputies to receive and to give receipts for the same. The said deputies having suggested that =~ —
the Indians of the Village of St. Regis have built a mill on Salmon River, and another on Grass Pu;?ljs'l-)‘:f o

River, and the meadows on Grass River are necessary to them for hay, in order, therefore, to ments, shewing
secure to the Indians of the said village the use af the said mills and meadows, in case they should ,;ff:mj,eg{the
hereafter appear not to be included Wlthm the above tract, so to remain reserved : It is therefore f,ﬁb’f'};ﬁ?f,ﬁ:
also agreed and concluded between the said deputies, the said agents, and the said Williaw n resectof
Constable and Daniel McCormick, for themselves and their associates, purchasers under the said the Limits of the
Alexander Macomb, of the adjacent lands, that there shall be reserved, to be applied to the use of several States.
the Indians of the said Village of St. Regis, in like manner as the said tract is to remain reserved, a

tract of one mile square at each of the said mills, and the meadows on both sides of the said Grass

River, fromn the said mill thereon, to its confluence with the River St. Lawrence.

In testimony whereof, the said commissioner, the said deputies, the said agents, and the said
William Constable and Daniel McCormick, have hereunto, and to two other acts of the same tenor
and date, one to remain with the United States, another to remain with the State of New York,
and another to remain with the said Seven Nations or tribes of Indians, set their hands and seals,
in the City of New York, the thirty-first day of May, in the twentieth year of the Independence
of the United States, one thousand seven hundred and ninety-six.

(Signed as aforementioned).

EXTINGUISHMENT IN FAVOUR OF NEW YORK OF ALL CLAIM OF THE MOHAWK INDIANS TO LANDS
WITHIN THAT STATE, 1798.*

Message of the President of the United States, communicated to the Senate on the 12th of

30

40

April, 1798.

GENTLEMEN OF THE SENATE,—A treaty with the Mowhawk Nation of Indians has, by accident,
lain long neglected, It was executed under the authority of the Honourable Isaac Smith, a Commis-
sioner of the United States. I now submit it to the Senate for their consideration.

JOHN ADAMS.
United States, April 12, 1798,

The Treaty.

At a treaty, held under the authority of the United States, with the Mohawk nation of
Indians, residing in the Province of Upper Canada, within the dominions of the King of Great
Britain :

Present, the Honourable Isaac Smith, Commissioner appointed by the United States to hold
this treaty ; Abraham Ten Broeck, Egbert Benson, and Ezra L’Hommedieu, agents for the State of
New York; Captain Joseph Brandt, and Captain John Deserentyon, two of the said Indians, and
deputies to represent the said nation at this treaty.

The said agents having, in the presence, and with the approbation of, the said commissioner,
proposed to, and adjusted with, the said deputies, the compensation as hereinafter mentioned, to be
made to the said nation, for their claim to be extinguished by this treaty, to all lands within the
said State; it is, thereupon finally agreed and doune, between the said agents, and the said deputies,
as follows, that is to say:

The said agents do agree to pay to the said deputies the sumn of one thousand dollars for the

use of the said nation, to be by the said deputies, paid over to, and distributed among, the persons
and families of the said nation, according to their usages; the sum of five hundred dollars for

*American State Papers—Indian Affairs, Vol. 1, p. 636.
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Jornr  the expenses of the said deputies, during the time they have attended this treaty ; and the sum of
APPENDIX. . . . . .

— one hundred dollars, for their expenses in returning, and for conveying the said sum of one
Pu;‘::‘;::‘_ thousand dollars to where the said nation resides; and the said agents do accordingly, for, and in
ments, shewing the name of, the people of the State of New York, pay the said three several sums to the said
the mode of . . . . . . .
dealing, in the deputies, in the presence of the said commissioner; and the said deputies do agree to cede and
,%Z‘%‘gﬁﬁ:’ release, and these presents witness, that they accordingly do, for, and in the name of, the said

%a;fz?e;;i'tngm nation, in consideration of the said compensation, cede and release, to the people of the State of
the limitsof the New York, forever, all the right or title of the said nation to lands within the said State ; and the

several States.  olaim of the said nation to lands within the said State, is hereby wholly and finally extinguished.

In testimony whereof, the said commissioner, the said agents, and the said deputies, have here-
unto, and to two other acts, of the same tenor and date, one to remain with the United States, one
to remain with the said State, and one delivered to the said deputies, to remain with the said
nation, set their hands and seals, at the City of Albany, in the said State, the twenty-ninth day of
March, in the year one thousand seven hundred and ninety-seven.

(Signed as aforementioned).
EXTINGUISHMENT IN FAVOUR oF NEW YORK OF THE CLAIMS OF THE SENECA INDIANS TO CERTAIN
LANDS WITHIN THAT STATE, 1797.%

Message of the President of the United States, communicated to the Senate, March 2, 1797.

GENTLEMEN OF THE SENATE,—Application having been made to me, to permit a treaty to be
held with the Seneca nation of Indians, to effect the purchase of a parcel of their land, under a
pre-emption right derived from the State of Massachusetts, and situated within the State of New
York, and it appearing to me reasonable that such opportunity should be afforded, provided the
negotiations shall be conducted at the expense of the applicant, and at the desire and with the
consent of the Indians, always considering these as pre-requisites, I now nominate Isaac Smith to
be a Commissioner to hold a treaty with the Seneca Nation, for the aforesaid purpose.

GEo. WASHINGTON.

United States, March 2nd, 1797.

Message of the President, commumnicated to the Senate, December 6, 1797.

GENTLEMEN OF THE SENATE,-—Isaac Smith, Esq., who was appointed with the advice and con-
sent of the Senate, to hold a treaty with the Seneca Nation of Indians, to superintend the pur-
chase of a parcel of their land, under a right of pre-emption, derived from the State of Massa-~
chusetts, and situated within the State of New York, having declined that service, Jeremiah
Wadsworth, Esq., was appointed during your recess, to hold a treaty, which has terminated in a
deed of bargain and sale, herewith submitted to your consideration.

It being represented to me that the immediate investment in bank stock, of the moneys which
are to be the consideration of this deed, might be attended with considerable loss to the Indians,
by raising the market price of that article, it is suggested whether it would not be expedient that
the ratification should be made conclusive and binding on the parties, only after the President shall
be satisfied that the investment of (he moneys has been made conformably to the intention of the

treaty.
JOHN ADAMS.

United States, December 6th, 1797.

Contract entered imto under the samction of the United States of America, between Robert Morris
and the Seneca Nation of Indians.

This indenture, made the fifteenth day of September, in the year of our Lord one thousand
seven hundred and ninety-seven, between the Sachems, Chiefs and Warriors of the Seneca Nation

* American State Papers—Indian affairs, Vol. 1, pp. 626-628,
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of Indians of the first part, and Robert Morris, of the City of Philadelphia, Esquire, of the second A Jomwr

PPENDIX.
part.

: ., Sec. VL
Whereas the Commonwealth of Massachusetts have granted, bargained and sold unto the said Pub;: Doc-

Robert Morris, his heirs and assigns, forever, the pre-emptive right, and all other the right, title, phents, ;g‘;}”ng

and interest which the said Commonwealth had to all that tract of land hereinafter particularly tga{tz‘ozig:qtint tshc
. ited States,
mentioned, being part of a tract of land lying within the State of New York, the right of pre- with Indians,

emption of the soil whereof, from the native Indians, was ceded and granted by the said State of New & repect of
York, to the said Commonwealth; and whereas, at a treaty held under the authority of the United the limics of the
States, with the said Seneca Nation of Indians, at Genesee, in the County of Ontario, and State
10 of New York, on the day of the date of these presents, and on sundry days immediately prior
thereto, by the Honourable Jeremiah Wadsworth, Esquire, a Commissioner appointed by the Presi-
dent of the United States to hiold the same, in pursuance of the Constitution, and of the Act of the
Congress of the United States, in such case made and provided, it was agreed, in the presence and
with the approbation of the said Commissioner, by the Sachems, Chiefs and Warriors of the said
nation of Indians, for themselves, and in behalf of their nation, to sell to the said Robert Morris,
and to his heirs and assigns, forever, all their right to all that tract of land above recited, and
hereinafter particularly specified, for the sum of one hundred thousand dollars, to be by the said
Robert Morris vested in the stock of the Bank of the United States, and held in the name of the
President of the United States, for the use and behoof of the said nation of Indians, the said
20 agreement and sale being also made in the presence and with the approbation of the Honourable
William Shepard, Esquire, the Superintendent appointed for such purpose, in pursuance of a
resolve of the General Court of the Commonwealth of Massachusetts, passed the eleventh day
of March, in the year of our Lord one thousand seven hundred and ninety-one.

Now this indenture witnesseth . . . that the said parties, of the first part, for and in
consideration of the premises above recited, and for divers other good and valuable considerations
them thereunto moving, have granted, bargained, sold, aliened, released, enfeoffed, and confirmed ;
and by these presents do grant, bargain, sell, alien, release, enfeoff, and confirm, unto the
said party of the second part, his heirs and assigns, forever, all that certain tract of land,
except as is hereinafter excepted, lying within the county of Ontario, and State of New

30 York, being part of a tract of land, the right of pre-emption whereof was ceded by the
State of New York to the Commonwealth of Massachusetts, by deed of cession
executed at Hartford, on the sixteenth day of December, in the year of our Lord one thousand
seven hundred and eighty-six, being all such part thereof as is not included in the Indian purchase
made by Oliver Phelps and Nathaniel Gorham, and bounded as follows, to wit: easterly by the
land confirmed to Oliver Phelps and Nathaniel Gorham by the Legislature of the Commonwealth
of Massachusetts, by an act passed the twenty-first day of November, in the year of our Lord
one thousand seven hundred and eighty-eight ; southerly, by the north boundary line of the State
of Pennsylvania; westerly, partly by a tract of land, part of the land ceded by the State of Massa-
chusetts to the United States, and by them sold to Pennsylvania, being a right angled triangle,

40 whose hypothenuse is in or along the shore of lake Erie ; partly by lake Erie, from the northern
point of that triangle to the southern bounds of a tract of land one mile in width, lying on and
along the east side of the strait of Niagara, and partly by the said tract to lake Ontario ; and on
the north by the boundary line between the United States and the King of Great Britain ; except-
ing, nevertheless, and always reserving out of this grant and conveyance, all such pieces or parcels
of the aforesaid tract, and such privileges thereunto belonging, as are next hereinafter particularly
mentioned, which said pieces or parcels of land so excepted, are, by the parties to these presents,
clearly and fully understood to remain the property of the said parties of the first part, in as full
and ample manner as if these presents had not been executed : that is to say, excepting and reserv-
ing to them, the said parties of the first part, and their nation, one piece or parcel of the aforesaid

50 tract, ab Canawagus, of two square miles, to be laid out in such manner as to include the village,
extending in breadth one mile along the river; one other piece or parcel at Big Tree, of two square
miles, to be laid out in snch manner as to include the village, extending in breadth along
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Jowwr  the river one mile. [Here follow descriptions of other parcels reserved]. Also, excepting
APPENDIX: und reserving to them, the said parties of the first part and their heirs, the privilege of

» S?c-DVI' fishing and hunting on the said tract of land hereby intended to be conveyed. And
ments, shewing it is hereby understood by and between the parties to these presents, that all such pieces or

the maode of . parcels of lands as are hereby reserved, and are not particularly deseribed as to the manner in

United States, wwhich the same are to be laid off, shall be laid off in such manner as shall be determined by the

with Indians, . L. . . .
in respect of  sachems and chiefs residing at or near the respective villages where such reservations are made, a

f;{é’?l’,f“}?f,’}?;‘w particular note whereof to be endorsed on the back of this deed, and recorded therewith, together
several Stales. with all and singular the rights, privileges, hereditaments, and appurtenances thereunto belonging,
or in anywise appertaining. And all the estate, right, title, and interest, whatsoever, of them the
said parties of the first part and their nation, of, in, and to the said tract of land above deseribed,
except as is above excepted. To have and to hold all and singular the said granted premises, with
the appurtenances to the said party of the second part, his heirs and assigns, to his and their proper

use, benefit, and behoof forever.

In witness whereof, the parties to these presents have hereunto interchangeably set their
hands and seals the day and year first above written.

(Signed by Robert Morris, by his Attorney, Thomas Morris, also by fifty-two Sachems, Chiefs
and Warriors of the Seneca Nation of Indians).

Done at a full and general treaty of the Seneca Nation of Indians, held at Genesee, in the
County of Ontario, and State of New York, on the fifteenth day of September, in the year of our
Lord one thousand seven hundred and ninety-seven, under the authority of the United States.

In testimony whereof, I have hereunto set my hand and seal, the day and year aforesaid.
JEREMIAH WADSWORTH.

CEssioN BY THE ONEIDA INDIANS TO THE STATE oF NEw YORK, OF LANDS RESERVED TO THEM
WITHIN THAT STATE, 1798.*

Message of the President of the United States, communicated, to the Senate, May 3, 1798.

GENTLEMEN OF THE SENATE:—His Excellency John Jay, Esq., Governor of New York, has
informed me, that the Oneida tribe of Indians have proposed to sell a part of their land to tbe said
State, and that the Legislature, at their late session, authorized the purchase; and to accomplish
this object, the Governor has desired that a commissioner may be appointed to hold a treaty with
the Oneida tribe of Indians, at which the agents of the State of New York may agree with them
on the terms of the purchase, I, therefore, nominate Joseph Hopkinson, Esq., of Pennyslvania, to
be the commissioner to hold a treaty with the said Oneida tribe of Indians, for the purpose above

mentioned.
JOHN ADAMS.

United States, May 3rd, 1798.

The Treaty.

At a treaty held with the Oneida nation or tribe of Indians, at their village, in the State of
New York, on the first day of June, in the year one thousand seven hundred and ninety-eight:
Present, Joseph Hopkinson, commissioner, appointed under the authority of the United States to
hold the treaty ; Egbert Benson, Ezra L’'Hommedieu, and John Taylor, agents for the State of

New York.

The said Indians having, in the month of March last, proposed to the Governor of the said
State, to cede the lands hereinafter described, for the compensation hereinafter mentioned ; and the

*American State Papers—Indian Affairs, Vol. 1, pp. 636, 641.

10

20

30

40



—

111

said Governor having acceded to the said proposal, and advanced to the said Indians, at their  Jowr
desire, in part payment of the said compensation, three hundred dollars, to answer their then AFPENPIX.
immediate occasions, the said cession is, thereupon, in the presence, and with the approbation of the  Sec. VL.

. o . . . . . . 4 Public Docu-
said comnissioner, carried into effect at this treaty; which hath, on the request of the said ments, shewing
Governor, been appointed to be held for the purpose, as follows, that is to say : The said Indians do fﬁfd’l’ﬁ;‘jf‘z‘;f the
cede, release, and quit claim to the people of the State of New York, forever, all the lands within DUnited Statcs,
their reservation, to the westward and southwestward of a line from the northeastern corner of the in respeet of

lot No. 54, in the last purchase from them, running northerly to a button-wood tree, marked on éﬁ%ﬁ,ﬁg}%c
the east side “ Oneida R. 1798 on the west side, “ H. P. 8. 1798, and on the south side, with v« States.
three notches and a blaze, standing on the bank of the Oneida Lake, in the southern part of a bay
called Newageghkoo ; also, a mile on each side of the main Genesee road, for the distance of one
mile and a halt, westward, to commence at the eastern boundary of their said reservation ; and,
also, the same breadth for the distance of three miles, on the south side, and of 'one mile on the
north side of the said road, eastward, to commence at the eastern boundary of the said lot No. 54.
Provided and excepted, nevertheless, that the following indian families, viz: Sarah Docksteder,
Cornelius Docksteder, Jacob Docksteder, Lewis Denny, John Denny, Jan Joost, and Nicholas, shall
be suffered to possess, of the tract first above-mentioned, the grounds cultivated by them, respect-
ively, and their improvements, not exceeding fifty acres to each family, so long as they shall reside
there, and in consideration of this proviso and exception, the said Indians do further cede that a
tract of twelve hundred and eighty acres, as follows, that is to say: Beginning in the south-east
corner of lot No. 59, in the said last purchase, and running thence east, one mile; thence, north
two miles ; thence west one mile; and thence, south two miles, shall be considered as set apart by
the said nation or tribe, for the use of the said families, whenever they shall remove from where
they now reside. The said agents do, for the people of the said State, pay to the said Indians, in
ad:lition to the said sum of three hundred dollars, already advanced to them as above-mentioned,
the further sum of two hundred dollars, and do grant to the said Indians, that the people of the
said State shall pay to the said 1ndians, at their said village, on the first day of June next, and on
the first day of June, yearly, thereafter, the annual sum of seven hundred dollars.

In testimony whereof, the said commissioner, the said agents, and the said Indians, have here-
unto and to other acts of the same tenor and date, the one to remain with the United States,
another to remain with the State of New York, and another to remain with the said Indians, set
their hands and seals, at the village aforesaid, the day and year first above written.

[Signed by the aforementioned Commissioner and Agents and a number of Indians.]

FurtHer CEssioN BY THE ONEIDA INDIANS 10 THE STATE OF NEW YORK OF LANDS RESERVED
TO THEM WITHIN THAT STATE, 1802.*

At a treaty held with the Oneida nation or tribe of Indians, at their village in the State of
New York, on the fourth day of June, in the year of our Lord one thousand eight hundred
and two.

Present, John Tayler, Esq., agent appointed under the authority of the United States, to hold
the treaty, and Ezra L’'Hommedieu and Simeon De Witt, agents for the State of New York. The
said Indians having, by their sachems, chiefs, and warriors, in the month of March last, proposed
to the Governor of the said State to cede the lands hereinafter described, for the compensation
hereinafter mentioned ; and the said Governor, together with the surveyor-general of the said State
and Ezra L’Hommedieu, Esq, agent appointed by the said Governor, pursuant to concurrent
resolutious of the Senate and Assembly of the said State, bearing date the 23rd, and 24th days of
February last, having acceded to the proposal of the said sachems, chiefs, and warriors, and on the
fifth day of the said month of March, executed a provisional agreement with them, for the cession

* Amerié&n State Papers—ln?lién Affairs, Vol. 1, p. 664,
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Api%?l; . and purchase of the same, and advanced to them, at their desire, in part payment of the said com-
— " pensation, three hundred dollars, to answer the immediate oceasions of the said Indians; the said
Pt;‘;:'l}g;_ cession is, thereupon, in the presence, and with the approbation of the said commissioner, carried
ments, ;he?my into effect at this treaty, which hath, on the request of the said Governor, been appointed to be
mode o, .
dealing, in the held for the purpose, as follows, that is to say:
United States, . .
with frzccltu;?s, The said Indians do cede, release and quit claim to the people of the State of New York,
Lands within furever, the several tracts or parccls of land hereinafter described, being parts of the lands hereto-

ﬁfij;%ig{ei“ fore reserved to the said Oneida nation of Indians, to wit: [Here follow descriptions of
several parcels.] Also, all that part of the land heretofore reserved by the said Oneida nation of
Indians, along the Fish creek, which lies to the northward of the bridge over said creek, commonly

called and known by the name of Bloomfield’s bridge.

The said agents do, for the People of the State of New York, in conformity to the said provi-
sional agreement, pay to the said Indians, in addition to the said sum of three hundred dollars,
already advanced to them as above mentioned, the further sum of six hundred dollars, and do grant
to the sa’d Indians, that the People of the said State shall, annually, forever hereafter, on such day
and place, as arve, or shall be appointed for the payment of other annuities to the said Indians, pay
to the said Indians the sum of three hundred <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>