Judgment of the Lords of the Judicial Com.ivittce
of the Privy Council on the Consoliduted
Appeals of —

Kachi Kuliyana Rengappa Kelaklec Tholu
lrI'ZI'/!/I//)'

Y.

(1) Kachi Yuwva Rewgappe Kalokke Thols
Udoyur aid anolher (No. 70 of 1902 ;
(2) Periyommal oad onother (No. 71 of
1902) 5 (3) Veeroghuca Aiyengar wad
another (No. 72 0f'1902) 5 (4) Thangocki
Ayal and others (No, 73 of 1902); end
(3) Kumuviv Tijoyu  Oppilatha  ilala-
carvyu Nuinor and aaother (No. Td of

1902) ;
AND OF
Koclhi Yvevanava Renguppo Kolokko Tholo
Udupeir
A\

(1) Kachi Yuve Rengappe Kalakka Thola
Udayar and another (No. 75 of 1902);
(2) Periyammal (No. 76 of 1902) ; (8)
Veeraraghave Aiyengar (No. 77 of 1902) ;
(4) Thangachi Ayal and another (No. 78
of 1902) ; and (5) Kumara Vijaye Oppi-
latha Malavaraya Nainar (No. 79 of

1902) ;
AND OF
Kaclhi Yuve Rengappa Kalakka Thola
Udayar
v

Kachi Kaliyona Rengappe Kalakke Thola
Udayar (No. 80 of 1902),
Srom the High Courtof Judicalure at Madras ;
delivered the 31st July 1905.

Present at the Hearing :
LorDp MACNAGHTEN.
Sir Forp NoRrTH.
STR ANDREW SCOBLE.
SIR ARTHUR WILSON.

[ Delivered by Lord Macnaghtei.]

These consolidated Appeals have been brought

from a judgment and decree of the High
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Court of Judicature of Madras which varied a
judgment and decree of the District Court of
Trichinopoly, The litigation relates to the
title to a Zemindari known as the Zemindari of
Udayarpalayam. ‘The principal question 1is
whether the zemindari is a partible estate, as
was held by the Court of First Instance, or an
impartible estate desceudible accordiag to the
rules of primogeniture, as the High Court has
determined.  T'here were two other questions
raised on the Apperls which may be mentioned
for the purpose of putting them aside. It was
objected by the Appellant in the first five
Appeals that, assuming the estate to be impar-
tible, still he was entitled as the preferable lLeir.
Further, it was asserted that if he was to be held
entitled only to mainlenance, the maintenance
allowed wus insufficient in amount.  Oa the other
Land, the principal Respondeut, the Appellant
in the 11lth Appeal, alleged that the allowance
was extravagant and appealed on that ground.
The fivst of these two questions is concluded by
authority. It is sctt'ed in accovdanee with a
ruling of this Board that when impartible
property passcs by survivorship from onc line to
another.it devolves not on the co-parcen-r nearest
in Dlood, but on the nearve st co-parcener of the
senior line—a position held by the principal
Respondent  (Novaganti v, Veikalochalapati,
LLJR. 4 Mad. 250). As regards the second of
these two questions, it is sufficient to say that it is
not the practice of this Board to interfere in a
question as to the amount of maintenance. 'That
is a matter with which the Courts in India are
better qualified to deal.

The history of the FPalayams, or Polliims, of
Scuthern Indiais set out in the Fifth Report of
the Select Comumittce on the affairs of the East
India Company. It is there stated that the
Carvatic Poligars  were originally no more than
“ officers of police to whom was comwmitted the
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“ protection of a given portion of country;
“ headmen of villages, or public servants of
‘ other descriptions, whose actual condition had
‘“ become changed to that of military rulers during
¢ those revolutions of power in the Deccan which
¢ had everywhere contributed to the usurpation of
“ authority and in no part more than in the
* southern division of the Peninsula.” In this
connection it may be convenient to refer to the
judgment in the case of Naragunty Luntchinee-
davamah v. Vengama Naidoo (9 3oo. I A., GG,
at p. 85) where the following passage occurs :—
“ A Polliam is explained in Wilson’s Glossary to be ¢a tract
“‘of country subjcet to a petty chicftain’ In speaking of
“ Poligars he describes them as huving been originally petty
“ chieftains, occupying usually tracts of hill or forest, subject
¢ to pay tribute and service to the paramount State, but seldown
 paying either, and wmore or less independent, but as having
“ at present, since the subjugation of the couniry by the East
“ India Company, subsided into peaceable landholders. 'This
“ corresponds with the account read at the Bar from the
Report of the Select Committee on the Aflairs of Tndia in
1812, A Polliam is in the nature of a Raj; it may belong
“ to an undivided family, but it is not the subject of partition,
it can be held by only one member of the family at a time,
who is styled the Poligar, the other mewbers of the family

“ being entitled to a maintenance or allowance out of the
¢ estate.”

It is not disputed that the estate which is the
subject of the present litigation was in its origin
impartible.  The High Court confirming the
finding of the District Judge expressed the
opinion that there could be “ no doubt that the
¢ Palayam was, up to 1765, held by one member
“ of the family only not being subject to the
“ ordinary rule of Hindu law.”

Between the year 1765 and the establishment
of British rule in 1801, the fortunes of the
tamily were of a very varied character. Through-
out these troublous times, in turmoil or warfare,
sometimes successful rebels, sometimes outeasts
or exiles, the Poligars of Udayarpalayam main-
tained or asserted their claim to the possession
of their ancestral estate.
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The first art of. the British Government after
the cession of the Carnatic was to issue a procla-
mation addressed to the Zemindars, Jageerdars,
Poligars, and inhabitants of the Carnatic, inviting
them “to a ready and cheerful obedience to the
“ authority of the Company, in a confident
“ assurance of enjoying under the protection of
“ public and defined laws every just and ascer-
“ tained civil right, with a free exercise of the
“ religious institutions and domestic usages of
“ their ancestors.”

In a Government Order of the 17th of July
1602, after veferring to a report of the Collector
of Trichinopoly on the Poligars of that Province,
it is stated that, having regard to the acts of
sovereign authority which had been exercised by
the late Nabob in the frequent resumption of
the lands of the Poligars, no claim could be
established Dy them, supported either by long
possession or preseriptive right; and that, while
admitting the injustice ot the Nabolb’s acts, it
resulted that the expectations that might have
been formed hy the Poligars must have heen
raised on the foundation of the Ilenity and
moderation of the British Government. At the
same time they expressed their intention of
adhering to the principles sef forth in the
Proclamation of December 1801.

Then followed a long period during which the
Government were apparently collecting infor-
mation and considering the hest mode of settling
the Province consistently with their declared
intentions. During this period of suspense the
Poligars, including the Poligar of Udayar-
valayam, received an allowance of 10 per cent.
on the net revenue of their respective Palayams,
calculated from the day the Carnatic was ceded
to the Company. The Poligars themselves were
laken into counsel by the Government, or
at any rate directions were given that their
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views on the proposed arrangements should be
ascertained.

It appears from an extract from the pro-
ceedings of the Board of Revenue of the 12th of
May 1814 that the Poligars had been given to
understand that it was intended to restore them
to the management of their Palayams under a
new arrangement of the conditions by which
they formerly held them. The Board, however,
observed that on further »eflection they were
induced to consider that the restoration of the
Poligars to the management of their Palayams
would be impolitic for many reasons, the prin-
cipal of which were the known incapacity of the
Poligars to manage such extensive tracts of
country, and the confusion, ruin, and distress in
which their failure would involve, not only the
Poligars themselves, but inhabitants and ryots of
the Palayams. With the view therefore of
effecting a more judicious arrangement without
departing from the intention communicated to
them as above mentioned, in as far as immediate
interests of the Poligars were connected with that
intention, the Board intimated that they would
be inclined to recommend the Government to
grant to each Poligar such a number of villages
as on an average would be equivalent to the
benefit expected to be derived under the
Zemindari tenure,

It was ultimately determined that the villages
to be granted to the Poligars should be made
over on Zemindari tenure, bearing a small
Jumma in preference to that of Jagheer, as con-
templated by the Government in 1814, in order
that the character and rights of the Poligars
might be better defined by a Sannud-i-Milkeat
Istimrar.

Accordingly, on the 23rd December 1817, a
Sannud in common form was granted to Rengappa,

the Poligar of Udayarpalayam, conferring upon
37966, B '
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him the rights of a Zemindar under Regulation
XXV. of 1802, in 65 villages named in the
Sannud. The Sannud was expressed to be
granted in lien of all former privileges. It
declared that the grantee continuing to perform
the specified stipulations, and to perform the
duties of allegiance to the British Government, its
laws and regulations, was thereby authorised and
empowered to hold in perpetuity to his heirs,
successors, and assigns at the permanent
assessment thercin named the Zemindari of
Udayarpalayam.

I't only remains to notice that from the date
of the grant of the Sannud to the present time
the zemindari has uniformly heen enjoyed as an
impartible estate. '

In these circumstances the Couvl of Appeal
has held, and their Lordships tiink rightly, that
the estate is impartible, and descendible according
to the rules of primogeniture.

There are two propositions which appearv to
their Lordships to he well established and to be
decisive on the point.

In the first place it is clear, as observed by
Sir Richard Couch, in the case of Srimaniu
Rajo Yarlagadde Mallikerjunae v. Srimantu
Bajo Yarlegadda Durga (171, A., 134, at p. 144)
that “ the question whether an estate is subject
“to the ordinary Hindu law of succession, or
““ descends according to the rule of primogeni-
“ ture must be decided in each case according to
‘““the evidence given in it.” And secondly, it
must be taken to e settied that the acceptance
of a sannud in common form under Regula-
tion XXV. of 1802 does not of itself and apart
from other circumstances avail to alter the
succession to an hereditary estate. '

The Zemindari of Udayarpalayam represents
the ancient palayam of U/dayar, and although for
political reasons the estate has been circumscribed
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in extent, it is clear that it was granted and
accepted as equivalent in value to the ancient
palayam. On the cession of the Carnatic the
British Government assured the Poligars, of
whom the Poligar of Udayar was one, that they
would cnjoy every just and ascertained ecivil
right, with a free exerecise of the religious
institutions and domestic usages of their
ancestors. To this assurance the Government
over and over again expressed a determination
to adhere, although they deliberated long, and
- reconsidered their views more than once, as to
the precise arrangements to_be made for the
settlement of the conntry and the restoration of
the Poligars.

Their TLordships will humbly advise His
Majesty that these Appeals ought to he dis-

—mmissed. 3 =

The Appellants in the first ten Appeals will
pay the costs of those Appeals. The costs of the
last Appeal will he horne hy the Appellant
therein and those costs will he set off against the
costs of the other Appeals.







