Privy Cowwerl Appeal No. 78 o7 1914,

Raja Bahadur Motilal Shivlal - - Appellant,

v.

The Bombay Cotton Manufacturing Company,

Limited - -

- - - Respondents.,

FROM

THE HIGH COURT OF JUDICATURE AT BOMBAY.

JUDGMENT OF THE LORDS OF THE JUDICIAL. COMMITTIL OF
THIE PRIVY COUNCI., periverep 11E 2518 Fesruary 1015,

LDresent at the Heaving .

Lorp Duneniy.
Lonn Suaw.
Sik Grorce Fapw

Ij['-'-‘ir -'r'-:’i

Sirk Jous [EpeE.
Mr. AMEER ALL

L

‘ed by St GEORGE FarweLL.]

This 1s an appeal Irom a judgment aund
decree, dated 20th August 1912, of the Iligh
Court of Bombay affirming a judgment and
lecree of the High Court in its original juris-
diction made on 4th March 1912.

In 1909, the date of the wtansactions 1n
question 1n this appeal, the appellant was a
banker and moneylender in Bombay, having as
his business manager there one Dani. At the
same time the respondent Company had as its
secretaries, treasurers and agents the firm of
Jiwandas & Co., consisting of two partners,
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Dwarkadas Dharamsey and Durshotam, and
Dwarkadas was also Agent and Managing
Director of the I'ricundas Mills Company and
the Lakmidas Mills Company; both ol these
Companies were then quite insolvent, while the
respondents were perfectly solvent.

On the 1[3th February 1909 Dwarkadas
applied to Dani for a loan to himsell or either
of the two mills of Rs. 50;000; Dani refused to
make the advance to Dwarkadas buat agreed to
make 1t to DPurshotam, and accordingly, on a
recelpt signed by Purshotam for Rs. 50,000
bearing interest at 8 per cent., Dani, on behalf
of the respondents, paid the sum of Rs. 50,000
to Dwarkadas, who at once applied it for his
own use and Dbenefit by reducing his own
mdebtedness to the I'ricundas Mills. On due
date, the 14th April 1909, Dani, by his son, applied
for payment to Purshotam who referred him to
Dwarkadas. Dwarkadas was quite unable to
pay, and thereupon Dani, Dwarkadas and DPur-
shotam prepared a number of documents and
paper entries in the hooks of the respondent
Company and the Tricundas Company for the
fraudulent purpose of transferring the liability
to pay the amount due oun the receipt from
Purshotam and the Tricundas Company to the
solvent respondent Company. A receipt for
Rs. 50,666. 10. 8 was signed by Purshotam on
behalf of the respondents and was given to Dan
in discharge of the bill then due, and entries
were made in their books by Dwarkadas and
Purshotam crediting the said sum to the
appellant as received from him and debiting
Rs. 68,666. 10. 8, which included this Rs. 50,666.
10. 8. Various other entries were made in the
books of the Tricundas Mills and in those of
Dwarkadas and of the respondents, but hoth
Courts below agree in regarding them as fraudu-
lent and there 1s no question left for their Lord-



ships’ consideration except that of authority ol
the respondents’ agents. It 1s said that the
lability of Purshotam was duly transferred to
the respondents by Dwarkadas as their agent.
Thetr Lordships, however, are of opinion that
Dwarkadas had no such authority: it is not
suggested that he had express authority, and the
Manager or Managing Director of a Mill
Company has no implied authority to purchase
on behalf of his mill the liability of a stranger
and still less of their own Manager or Manager's
partner 1n a private transaction of his own.

Their Lordships will humbly advise His
Majesty that this appeal be dismissed with
costs,
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