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FROM

THE SUPREME COURT OF NEW SOUTH WALES.

JUDGMENT OF THE LORDS OF THE JUDICIAL COMMITTEE OF THE
PRIVY COUNCIL, nerLiverep ToE 22xp DECEMBER. 1924,

Present at the Hearing :

L.orp DUNEDIN.
L.orD ATKINSON.
l.orp WRENDURY.

[ Delivered by }.orp DUNEDIN.]

Their Lordships are of opinion that the valuation in this
vase made by the Valuer-General and confirmed by the Judge
of the Land and Valuation Court and the Supreme Court of New
South Wales cannot stand. They consider that the valuation as
made proceeds on a principle which is fallacious, but really stands
condemmned not so much on this fallacy as upon the fact that it is
made not according to the method prescribed by the Act of Parha-
ment.

The question is as to the unimproved value of a piece of
sround on which stand buildings occupied as licensed premises.
The method of valuation adopted was as follows :—

First an agreed on figure of £24.100 was taken as the figure
that would be realised if the whole subject was sold as
licensed premises.

Secondly an agreed on figure of £10.840 was put as the value
of the buildings on the subject, the buildings being
appropriate to and suitable for the purposes of licensed
prenises.
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The valuation put on the subject as unimproved value was then
reached by deducting £10,840 from £24,100, v.e.. £13.260. Now.
the sections of the Act of Parliament dealing with the matter are
as follows :—

Section 5.~ The improved value of land is the eapital sum which
the fee simple of the land might be expeeted to realise if offered for sale
on such reasonable terms and conditions as a bona fide seller would require.”™

Section 6.—" The unimproved value of land is the capital sum which
the fee simple of the land might be expeeted to realise if offered for sale on
such rcasonable terms and conditions as a bona fide seller would require,
assuming that the tmprovements, if any, thercon or appertaining thereto,
and made or acquired by the owner or his predecessor in title, had not been

made.”

It is with the latter of the two sections that the Valuer hus to
do. Now, what he has to consider is what the land would fetch
as at the date of the valuation if the improvements made had not
been made. Words could scarcely be clearer to show that the
improvements were to be left entirely out of view. Theyv are to
be taken, not only as non-existent, but as if they never had existed.
[t is, therefore, to approach the question from a completely wrong
poinf of view to begin with a valuation which takes in the iraprove-
ments and then proceed by means of subtraction of a sum arrived
at by an independent valuation in order to find the required figure.
What the Act requires is really quite simple. Here is a plot of land ;
assume that there is nothing on 1t in the way of improvement ;
what would it fetch i the market ? It will be observed that the
value is not what has been sometimes designated by the expression
prairie value. The land must be taken as 1t exists at the date of
the valuation.

It has again and again been,pointed out what the value of
land on compulsory acquisition is, and the principle here is
exactly the same. The value has been formulated by this Board
in the cases of Cedars Rapids Company v. Lacoste [1914] A. C. 569
and fraser v. Fraserville [1917] A. C. 187. Citing the former
case the value to the owner consists of all advantages which the
land possesses present or prospective. In the stated case there
1s a finding of a negative character :—

(f) That the subject land possesses no special advantages or adapta-
bilities as a site for licensed premises by reason of its position or otherwise
which render it more valuable than any similarly situated land in the

immediate neighbourhood.

But that negative finding. which declares that the Jand is not
better as a site for licensed premises than any other land similariy
situated, does not exclude a value which may acdhere to the land
in respect of its suitability. Their Lordships do not attempt theni-
selves to make a valuation to be deduced from the fioures given,
for the simple reason that the Valuer has not applied himsel{ to
the only questions presented to him by the Act and it is his business
to do so. But, as already said. the result obtained is not cnly
contrary to the method permittecd by the Act, but is demonstrably



fallacious. Proceedings are begun by the taking of a figure for
the subject as it stands as licensed premises. It is obvious that
this figure 1s composed of three ingredients; first, the bare land
itself ; second, the buildings themselves constructed for and
appropriate for licensed premises: third. the enhanced value
due to the fact that the land and buildings in question are not
only suitable for licensed premises but are in fact licensed premises,

- When. however. the subtraction sum is entered upon- it is
only item 2 that is subtracted from the total figure: the result
being that item 3 is all included in the unimproved value. From
this follows the extraordinarv result that the land is enhanced
by the value of a licence which could only be granted in connection
with buildingsfor a licence such as this cannot be granted to
sell liquor without premises—in a calculation m which vou are
told to assume that no building is there.

Their Lordships will. therefore. humbly advise His Majesty
that the appeal should be allowed and the case remitted to the
Supreme (‘ourt to direct the Valuer to make a valuation of the Land
itself as it at present stands with such advantages as it at present
possesses, and viewed as bare land without any buildings upon it.
and without anv consideration of the value of the subject as
including de facto licensed premises. The respondent will pay the
costs before this Board and in the Courts below.
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