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Construction ® 102 ( ) This Part of these Regulations shall be
Nos« 5 of 1941 read and construed as one with the Immigration Crdinance,
1941, hereinafter referred to as "the principal Ordinance".

Section S5 of 105, Section 5 of the principal QOrdinance 1s hereby
the principal amended by inserting the following paragraph in sub-section
Ordinance (1) immediately after paragraph (f) :-

amended

"(fa) is not a permanent resident and does not enter
Palestine as a traveller or a temporary labourer or
an immigrant; or"

Section 12 107+ Section 12 of the principal Ordinance 1s hereby

of the princi- amended -~ 77 ° . " -

pal Ordinance 7

amendod ((a) by deleting the second paragraph of subsection
(2) thereof, and substituting the following -

"The onus shall bo on the accused to prove that

he was a Palestinian citizon or a permancnt
resident or that he had complied with the require-
ments of paragraph (g) or (h) of subsection (1)

of section 5 whenever any of those issues arise in
a prosecution for an offence or an attempt to
commit an offonce under paragraph (a) of this
subscction or under that paragraph read with
scetion 15 The onus shall be on the accused to
prove that he is lawfully in Palestine in any
prosecution under paragraph (b) of this scction";

(b) by substituting the following for paragraphs (i) to
(iv) of subsection (3) thereof :-
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(a) a person abets the commission of an offence
if he aids, counsels or procures the commission
of the offence, whether or not the person abetted
does in fact commit the offence or is capable in
law of committing it}

(vb) without prejudice to the provisions of this
Ordinance relating to actual abetment, the master,
owner and agent of agvessel and the commander,
owner and agent of an aircraft are all decmed to
have abettod the unlawful 1mmlgraticn*fF=§H?““““
pezson- {hereinafte? Callbd that personT ) who is

craft in Palestlnc _ i o1 Watcrs
thercof, Whether that person Of the veksel or air-
craft came thero voluntarily or not, unless it is
proved -

~T XN RIS
(1) that that person did not enter or attempt
to enter PATRETIne and did not intend so to
do, or

(2) that that person was a Palestinian citizen
or a permanent resident and as such was not
required to comply with the requirements of
paragraphs (g) or (h) of subsection (1) of
section 5, or that ih fact he had complicd
with such requirements, or

(3) that all practicable precautions had been
taken, including the examination of his papers
to ensure that that person had complied with
the said paragraphs (g) or (h) and that the
accused bona fide belicved that person to have
so complied, or

(4) that all practicable precautions to prevent
the proesencce of unknown persons on board
the vessel or alrcraft had been taken and
that the accused did not know of the presence
of that person on board the vessel or aircraft
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“/ (11) any person W ts any other person in any
contravention, or attempted contravention of
this Ordinance or any order or rule made by
virtue thereof or harbours any person whom he
knows or has reason to believe to have contravenecd
or attempted to contravene this QOrdinance or any
order or rule made by virtue thereof, and any
master, owner or agent of a vessel or cormandsr,
owdsr or agent of an aircraft who is d d for
the purpose of this subsgction to havé tted
the unlawful immigration of any person, shall be
Jeo LN guilty of fencg and may be tried summarily
. therefor by a District Court and shall be llable
RIPURTE TN S ‘conviction to a fine of One thousand pounds
or to imprisonment for Eight years or to both such
fine and imprisonment. It shall be lawful to
charge as a scparate offence the abetment of oach
of sevcral persons abetted, or the abetment of
the unlawful immigration of each of scveral persons,
or to include in one charge the abetment of more
than one person, with or without specifying tho
number of persons abetted, In any prosecution
for abetment under this paragraph, the onus shall
be on the accuscd to prove that the person abetted
was a Polestinian citizen or a permanent resident
and as such was not required to comply with the
requirpments of paragraphs (g) or )h) of sub-
action (1) of section (5), cr that in fact he
had complied with such requirements, whenever
thosce issues arise;

>( &hu_;‘,(iii) __‘Qg;xg§§§%§aglthe knowledge of the master,
o — or agenty or any alilrcral '

/ STNPRY s of ¢ commandcr, owner or agent, or any vehicle
& fﬂf{.: /9 ar other means of conveyance to the knowlbdgu of the

g e owner or person in charge thercof, is used in an
contravention cr atte ot o L ¢ aveﬁfﬁ“ﬁ'ﬂf‘!ﬂ!ﬁék“

ordinance or ﬁnymcroer or TULlc mago o?ﬁxlr%uo
thercof, cr in the abgtment of any contravention
or attempted contraverntfon of this Ordinance or
any order cr rule made by virtue thoerecf, cr for
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the harbouring of any person who there 1ls reason
to believe to have contravened or attempted to
contravene this Ordinance or any order or rule
made by virtue thereof, or 1f an oersgn is

proved to have been on boar(A“
D ramemrmmoy e .

aFseeerpme e 0r the commalder, owner Or

QL\}Q” agent of the aircraft is Jggg;g to have abetted the
“7u,*r~3 unlawful immigration of that person, then -

Leerzelor Fu
72l (a) the vessel, aircrafi, vehiah&auLAu&uaafu@ns
e — of comveyantcé, as the case may b ha 11,
save as hereinafter provided, be for?cited to

B

the. .GoV. em%_.. . ——— -

1f any criminal prosecution, facts, arec

” . /?sjﬁ i) ﬁu) e . established to the satisfaction of the Court
S dh ' which render a vessecl, aircraft, vehicle or
other means of conveyance forfeited to the
Government , the Court may by order confirm
such forfeiture and such order shall, save
as provided in paragraph (e)s be conclusive
as to such forfeiture;

S"‘r@ PR B i 2 T Sy
’ (b)

(¢) 1in the absence of any order of a criminal

} Court confirming a forfeiture as above, the
forfeiture may be confirmaed b
Digtrict Court on ¥hc &pplication by way of
} summons of the Attorney Géneral or his ropro-
4 somtative, such application belng §s¥ved on
4 tho wastor, owner or agent of the vessel or
'} the commander, owner or agent of the alrcraft,
1} or the owner or person in charge of the
'} vehicle or other means of conveyance, as the
case may be, or being served by affixing a
copy thercof t6 the vessel, aircraft, vchicle
cr other means of conveyance; and the owner
of the vessel, alircraft, vechicle or other
means of conveyance shall have the right to
show cause against the making of the order;
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(d) 1in the case of a vessel exceeding One
thousand tons registered tonnage, a forfel-
ture shall not be effective until confirmed
by order of Court as.above, In the case
of any other vessel or in the case of an
aircraft, vehicle or other means of conveyance
the forfeiture shall be effective without
such confirmation but subject to any decision
of the Court declining to confirm the
forfeiture;

L (e) an order of any Court confirming a forfelture
' shall be subject to appeal as near as may be
as though it was a judgment of a District
Court in a civil action between the Attorney
General as plaintiff and the owner of the
vegsel, aircraft, vehicle or othor means
of conveyance as defendant”,

Sectlons 13 1. 107A, Sections 13 and 14 of the principal Ordinance

and 14 of are hereby repealed and replaced by the following sections :=
the princi- .

pal Crdin- 13, (1) In this section =

ance repealed >

and replaced ® "prohibited immigrant", in relation to the

exercisce of any power conferred by this
section, means any person who has entered
Palestine or the territorial waters thereof
as to whom it ﬁﬁfﬁ%ﬁé—satufac—
tlon of the officer exercising the power
that -

(a) 1f that person has entered Palestine,
he was lawfully entitled so to de in accord-
ance with the law relating tc immigraticn

at the time of such entry; '

(b) if that person has entered the torri-
torial waters of Palestine but has not
entered Palestine, he did not attempt or
intend to enter Palestine or that he could

® 2/46, p.1383.
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lawfully enter Palestine under the law
relating to immigration at the time he
entered the territorial waters;

and that person shall not be deemed to have
entered Palestine lawfully by reason only of the
fact that he, or the vessel, aircraft or vehicle

in which he arrived in Palestine or the territorial
waters thereof did not enter Palestine or the
territorial waters thereof voluntarilya

"euthorised of ficer" means any immigration
officer any ccmmissioned officer of His

Ma jesty's forces or member of His Majesty's
forces generally or specially authorised by a
commissioned officer thercof, and any police
of ficer of or above the rank of Inspector or
police officer gencrally or speclally
authorised by a policc officer of or above
the rank of Asgistant Superintendent.

» .+ (2) Any Commanding Officer may pursue any

PR vegsel or aircraft within the territorial waters
of Palestine which he believes may be carrying
persons intending tc enter Palestine and, 1f
the veasel or aircraft does not bring to when
gignalled or rcquircd so to do whether by
firing a gun as a signal or otherwisc, may compcl
her tc bring to by firing at hor or by the use
of such other force as he deems appropriate.

(3) Any Commanding Officer or person acting

by his authority and any authorised officer may
board any vessel or aircraft in Palestine or the
territorlal waters thereof, and may search the
same for prohibited immigrants and may require

the master or commander to give any information
and produce for inspection any documents in his
possession relating to persons on board the vessel
or aircraft.

From ( ) to ( ) inserted by Supplement 2/46, p.1l47.
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?pva\(é) Any Commanding Officer or authorised

- of ficer may require the master of any vessel or
the commander of any aircraft in the territorial
waters of Palestine to bring the vessel or air-
craft to a gspecified port or place in Pales tine,
and if necessary may himself cause the vossel
or aireraft to be brought to such port or place
by force, if he has reason to suspect that the
vessel or aircrart is liable to forfelture or that
any prohibited Ilmmigrant is on board,

(5) Any authorised officer may require the
person in charge of any vehicle or other means
of conveyance to stop or may take steps to

stop the vehicle or other means of conveyance,
and may board any vehicle and mey enter any
premises or place, and may search the vehicle

or other means of conveyancea premises or place,
using Torce if necessary, if hx has reason to
believe that any prohibited immdgrant is therein
or thereon,

(6) Any Commanding Officer or authorised

of ficer may detain any vessel, alrcraft, vehicle
or other means of conveyance which he may have
reason to suspect to be liable to forfeiture
until the question of forfeiture is determincd.

(7) Any Commanding Officer or authorised
officer may seize any vessel, aircraft, vehicle
or other means of conveyance which is liable

to Torfelture and may detain the same pending
the order of the High Commissioner as to the
disposal thercof.

¥ (8) Any member of His Majesty's forces,
immigration cfficer or police officer may arrest
without a warrant and search any prohibited
immigrant or any perscn whom ther: is reason
to suspect of having committed or attempted
to commit an offence against this Ordinance or
any rule or order made by virtue thereof.

% 2/46, p.1383.
From ( ) to ( ) inserted by Supplement 2/46, p.l47.

7o



(9) Any master of a vessel, commender of an
aircraft or person in charge of a vehicle or
other means of conveyance shall be guilty of an
offence against this Ordinance if he fails to
comply with any requirement lawfully made undocr
this section, and may.be trled summarily therefor
by a Court of a liagiS§trate or by a District Court
and =

(a) if tried summarily by a Court of a Magis-
trate, shall be liable on conviction to
Imprisonment for onc year or to a fine of
One hundred pounds or to both such
imprisonment and fine;

(b) if tried summarily by a District Court,
shall be liable on conviction to imprison-
ment for three years or to a fino of One
thousand pounds or to both such imprisonment
and fine;

(10) Any person authorised by this sectlon to
make any search may seize and detain any article,
document or thing which he may have reason to
belicve tc be evidence that any person is a
prohiblited immigrant.

(11) The High Commissioner or any person generally
or speclally authorised by him may by order

direct that any prohibited immigrant shall be
detailed and may from time to time by order
specify the place and manner of detention, and
while so detained the prohibited immigrant shall
be in lawful custody. :

*® For the avoildance of doubt it 1s hereby
declared that an order under this subsection may
be made to relatc to one person or to two or
more persons and that it shall not bc necessary
in any such order to state in the order the name
or names of the perscn or persons to whom the
order relates

# 2/46, P.l3850
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Section 15

of the prin-
cipal Ordin-
ance repealed
and replaced

52

Provided that an order made under this
subsection shall not of itself be an answer to
any proceedings in the nature of habeas corpus
which may be taken in relation to the person
who 1s the subject of the order if the court
is satisfiocd in respect of that person of the
matters mentioned in paragraph (a) or (b), as
the casc may be, of the definitilon of "prohibited
immigrant" in subsection (1).

% 107C. { ) Secétion 15 of the principal Crdinence
1s hereby repcaled and replaced by the following

section

"Pags-
engers
intend-
ing to
immi-
grate

15, If any porson is approved to have been in
the territorial watecrs of Palecstine, whether on
board any vessel, aircraft, float or otherwise
and whe thsr he or the vesscl, aircraft or float
came there voluntarily or not, he shall be decmed
to commit an cffence under subsection (2) of
section 12 (and the like consequences shall

ensue in all respects as if he had committed such
offence) unless it is proved that -

(a) he did not enter Palestine and d4id not
attempt or intend to cnter Palestine,
cr

(b) he was not prohibited from entering
Palestine by any provision of this
Crdinance or any rule cr crder made by
virtue thorecf, and did not enter
Palestine and did not attempt or intend
to enter Palestine in contravention of
this Crdinance or any rule or order

made by virtue thereof'. (

® 2/46’ pc13670
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