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IN THE HIGH COURT Qf BASUTCLAND

ARTHUR CLEMENT THOMPSON, in his capacity as
Attorney-General for the High Commission
Territories, who as such prosecutes If'or and on
behalt of Her Majesty the Cueen presents and
informs the Court:

Thats
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all Basuto male adults of Majahobe's in the
district of Berea, hereinafter called the accused,
are guilty of the crime of

MURDER

in that on or about the twentieth day of August

1951, and at or near Red Path in the district

aroresaid, the acoused did each awnd all or one or

more of them, wrongrully, unlawiully and

maliciously kill and murder Tieho Matsora, a

Mosuto male there heing. 10

In case of conviction the said Arthur Clement
Thompson in his capacity atoresaid, prays for
judgment agalinst the accused according to law.

(Sgd). A-C. THOMPSON

ATTORNEY~GENER AL EFOR THE HIGH
COMMISSION TERRITORIES

Now 2

EVIDENCE of RANTHENE MOLALA
20
P.W.7. RANTHENE MOLALA: (who is duly sworn by
Interpreter):

EXAMINED BY MR. THOMPSON:

Ranthene do you remember the winter two years
ago? Yes,
Where were you living at that time? At the
time I lived at Mpunyetsane's.
Did you point out that village to Captaln
Shortt-Smith? Yes.,
Do you remember a man Tieho Matsora? Yes,
Were you related to him at all? Yes, 30
What was the relationship? He was my

maternal uncles
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What happened to him? The deceased cams to
my place on Monday,
doad This man Tieho is he still alive? He is now
ea L 3

Do you know how he came by hils death? 7Yes,
I want you to start from the beginning. Tell My
Lord about the tirst person who spoke to you or
the first person you knew about the events whioch
led up to his death? This man Tieho came to my
place on Monday, he was in the company of a young
man called Motsoenkana.

The events you are just about to talx about
did they take rlace on the day the deceased died?
Yes.

Had you had any discussion with or had you
spoken to anybody prior to that in connection with

something that led up to the death of the deceased?

I was working up to that point, I was going to
explain.,

I will let you tell your story in your own way

but I prefer you to start at the beginning instead

of going back from the middle but go on and explain

the way you want to0? One of the days which was a
Saturday in the week before the deceased met his
death a man came to me who was No., 4. accused. He
sald; "Look here Ranthene I've paid you a visit",
Heg tound me at my own house, I was not inside the
house but outside. He asked if I would be good
enough to go with him a little distance away from
my house because he wanted to say something to me.
I went with him and we stood aside and he then
told me he had been sent to me. He said that he
was sent to me by No, 1 accused but through No.5
accused. He said that I should listen caretully
to what he was going to tell me. He sald I should
pay due respect to what he was going to tell me.
He said that this was a matter which I should keep
in my bosom and not disclose it to anybody else,
No. 4 accused sald that No. 5 accused trusted him
very much., He said he also trusts me, He saild
that No. 5 accused had given instructions by No.l
accused that we should catch Tieho for him, He
said that however, this was not the day for giving
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4.

out plans and that if we wanted to make sure we
should go to Nos. 1 accused who would explain the
thing. He said that if I said anything about the
plan and told it to somebody else I would be

killed myself because it would be known that it was
I who had given out the secret. He said I should
go to his place late on Monday bscause the matter
would then be properly arranged.

You were to go to Nos. 4 accused's place? Yese

Anything else, did you agree? 7Yes, I agreed.

And was that all of that conversation? Yes,
that was all the conversation on that occasion,

What happened on the Saturday? Monday came.

Bef'ore you go on 1s this the same Monday the
deceased met his death or a different Monday? 1his
was the Monday on which the deceased met his death.

What happened on that Monday? On the Monday
deceased came to my place.

Just a momant please Ranthene. On the
Saturday you say No. 4 accused had askad you
ard visit him on the Monday? Yes.

Did you or did you not comply with that
roquest? VYes, I complied with that request.
Then you did go to Nos 4 accused's home on

the Monday? Yes,.

Please tell My Lord what happened when you
went %o No. 4 accused's home, who spoke, who you
saw and all about 1t9 On that Monday as I went
close to No. 4 accused's place I noticed that
people had not yet arrived ac had been previously
arranged. I had a rest there and as time went on
I saw some people arriving at his home. I then
went down and reached his home; when I arrived at
No. 4 accused's I found No. 1 accused and also No.5
accused, No. 2 accused, Nos. 4, 7, 3 accused then
No. 4 accused said to No. 1 accused, "Chief the
young men that I have been talking to you about
have also arrived",

HIS LORDSHIP: Just a moment. Stand up accused
Noss 1, 2, 3, 4, 5 and 7. Those are the ones you
saw are they? Ves.

Then NOos» 4 accused said to No. 1 accused thils is
the young man? Yes.

10
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MR. THOMPSON: Yes? - Then No. 1 accused said it In the High
is all right if the young men have arrived. No, 1  Court
accused then said to No. 4 accused: "I hope you o

have told them everything tecause if you have not gifgzgggion
told them they would not have comes Since they —

have already had information from you No. 4 Noa.2
accused there 1s something short which I am going Ranthene
to speak to them about? 'No. 1 then said that the Molala
person he required was Tieho and that we should examination
go tor him. "I want you to catch him for me so
thet I can kill him to enable me to fill my
medicine horn with the flesh". He said that after
the plot had been carried out he would give us some
reward. He trurther said that if anybody disobeyed
the order and told other people who did not know
anything about it, that person would be killed.
That was all he said except that he said we should
wait because others had not yet arrived and when
they arrived everything would be arranged when all
were there. Shortly afterwards other young men
arrived.
Who were they? A young man arrived namely
Rabolai, Noe. 6 accused.
Stand up No. 6 accused, is that the man? Yes,
Anybody else? If I haven't torgotten any
other person whom I may have letft out I think that
iz all that I saw of these people on that occasion.
Have you mentioned everybody who was there or
do you mean there were others there whose names you
don't remember now? I think I have given all the
names however, as this thing happened some days
ago I cannot 3ay whether I have left out names of
others who were present on that occasion.
Was there any mcre talking atfter othex
persons joined the party? He said: "It is all
right young men that you have come together but you
already know what orders I have issued".
This is Noe. 1 accused still speaking is it9
Yess He said:; "I have issued orders through Nos,
4 and 5 accused, and they will be responsible for
making this matter known to the young men®. He
said the time was getting short and it would be a
good thing to hurry the matter because pedple would
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suspect what the meetlng was sbout because there was
not even beer to drink at that place. He said that
we should listen carefully if we were glven an
order. "The person I am talking about saying I
want him I shall make plans about him so that he

can go away for some distance, where you will be
able to catch hold of him when I give you the

order to do so", He said the person who would be
responsible for the carrying out »f this plan would
be No. 5 accused who would be assisted by No. 4 10
accused, and they would see to 1t that the plan

was carried out acnording to instructions. Then
Nos 1 gave instructions that we should disperse

and go to our hhomes. We then dispersed.

At the time you dilspersed had you any idea
when the plot was to be carried out? Yes, I had
known when the plot would be carried out.

When was that? He said that the plot would be
carried oui on the Monday and that the peopie
responsible for the arrangements would be accused 20
Nos, 4 and 5,

This meeting took place on a Monday didn't
1t? Yes,

WWas the plot %0 be carried out that same
Monday, or the next Monday or two Monday's
afterwards or which Monday? The plot was to be
carried out on the following Monday.

Did anything happen be tween that Monday and
the following Monday that has somethling to do with
this case? Nothing happened except the orders. 30

I am coming now to the tfollowing Monday. What
happened on the rollowing Monday? On the Monday
which was the last one Nos 4 accused came to me
and said: "Young man, 1t 1s true that No. 1 accused
has made plans that the person about whom you are
talking should go away and he has sent him out
towards Mapoteng".

Where was this? I was at my own house. We
were not actually in the house but standing
outside. 40

You had been told the deceased had been sent
to Kapoteng, is that correct? VYes, he sald we
should keep watch because tne deceased might come
cn his return by the path a 1little higher up or by
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the path a little lower down. We walted there and In the High

whilst waiting the deceased came in the company Court

of Motsoenkana, .
Who do you mean by "we" when you say "wa Prosecution

waited there"¢ After No.4 accused told me about  Zvidence

this he went away and I waited there alone. I No. 2,
should have sald I waited there not "we". Ranthene
You waited alone? Yes, Molala
And was nobody else present when No. 4 examination

accused spoke these things to you? No cne else
was present.

What time of the day did this conversation
take place, midday or in the af'ternoon? It was in
the forenoon a little time before midday.

You say you personally alone raomained there?
Yes. VWhat happened? Later in the atternoon the
young man Motsnenkana came with the deceaseda

From what direction? They came from the
direction of Monyane's in the valley.

Monyane's 1s right across the valley 1s it¢
Yes, they ware walkling from Monyane's towards me.

And what happened? They were coming in the
ulrection of my hcme and thev eventually reached
my home., As they arrived at my place I greested
them with pleasure and was very glad to meet them
becavrse there was an order given. I took them
i.ato my hut. When they actuslly arrived at my
home it was in the ewening.

Had the sun already set or not? 1 was
towards sunset.

You invited these two people into your house?
Yes, I gave tnem chairs on which they seated
themselves and then I gave them some beer which
they drank. They went on drinking until it became
darke.

Were there just the three of you in the hut,
yourself, the deceased and lMotsoenkana? I believe
that No. 4 accused came when the other two were
already in the hut.

You say you believe that, do you mean you
know it or think it or what do you mean? 1
remember that No. 4 accused arrived after the
three of us were in the hut. No., 4 accused joined
the three of you in the hut¢ Yes.

You teld me the drinking continued until dusk?
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Yes,

And then? No. 4 accused went outside and
called Motsoenkana to him, he said he wanted to
speak to him, and Motsoenkana left the hut and
went to No. 4 accuseds Nos« 4 accused asked
Motsoenkana where the man was and Motsoenkana in
reply said "Here he is, I have been coming with
him", Noe. 4 accused said it was a good thing that
he had alreacy brought the man whom they were
looking for. He saild we should remain in the hut
untll it became darks,

No. 4 accused saild thate? Yes,

Who was to remain in the hut? That was
Motsoenkana, Ranthene, the deceased and myself,

Those were the instructions of No. 4 accused?
Yes. He said that as it became dark Motsoenkana
should take the deceased with him so that he could
meet them at Ntsang's.

Is that the name of a wvillage9 Yes, The time
which he spoke about came,.

What happened to No., 4 accused? Immediately
after giving this order that deceased should be
taken by Motsoenkana he went away to his own
village.

Did he go away alone or in company with other
people? He went away alonea

Leaving you three people at your own home?

Yes and when the time came Motsoenkana and deceased

letf't the hut, it was then already dusk.

They left leaving you behind them? Yes,
immediately after they had leir't the hut I also
left the hut and followed,.

You followed the two men who had just left ?
Yes, I was a little distance behind them so that
they could not see that I was following.

In which direction were you going? We were
going in the directlon of Ntsang's village. Then
we went on until we approached Nitsang's village;
as they nearsd Ntsang's village I ftook a short cut
route and proceeded to No. 4 Accused's house.

No. 4 accused'!s house being in Ntsang's
village? It is close to Ntsang's village.

You took a short cut to Nitsang's village. Go
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ont As I approached No. 4 accused's house I saw
people. I did not theretrore go to the house of
Nos 4 accused but approached these people to t'ind
out whether they were the same people who had
been detailed to do this work. As I cawe tou

them I found this party was that of the people
wh) had been ziven the orders including No, 1
accused,

Was there anybcdy else besides No. 1 accused
whom you remember? Nos. 8, 3 and 2 accused. I
could see that thewe wers some people a little
below but while we were there we were hicding
ourselves in order that we should way~lay the
deceased.

Did anybody speak when you joined that group?
I cannot remember, I do not know whether I may
have just forgntten.

So you joined the group and that made riwve
of you with some other persons some distance away?
Yese.

Then what happened? The whole group was
sitting down but were not sitting in a group,
we were sitting separately and hiding. Shortly
at'terwards I saw people coming alone. There were
some who were in line but there was a larger group
t'ollowing those who werc in front and the rirst
person who I recognisecd was No. 4 accused.

And the next person you recognised? The
group that were following No. 4 accused caught up
with him and they spoke to him. Others were
walking a little slower and Noe 4 accused walked
towards us and found where we were. When he came
Noes 4 accused told No., 1 accused and us all that
the young men were bringing the deceased with them,
He said that we should gut ready.

No, 1 accused or 1Jos, 4 accused sald this?

No., 4 accused said that we should get ready. No.
l accused also spoke af'ter No, 4 accused and said
we should get ready for this man. ‘We then kept
watch and did not reply. The group came up and
when they came into the detile, just a little
before they crossed the defile he spoke and said
"Why are you wailting, take held of him",
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Who spoke? That was Nos 1 accused. We
rushed at him, all of us rushed at him. As we
rushed at him the deceased Tleho tried to det'end
himself as it appeared that in defending himself
deceased would be dangerous Ho. 5 accused gald
"This man will beat you", then he tied him with a
riem round the neck.,

Did the deceased say anything while all this
was going on. The attack and the ultimate putting
of the riem round his neck? The deceased spoke
at the time that he was being attacked.

Did he speak viords that could be undsrstood?
Yes, he spoke something which we understood,

What did he say? He cried out and said "Joos,
why are these people cruelly killing me'.

Jooe is a Sesuto expression of distress isn't
it? - Yes.

Noes 5 accused put the riem round his neck?
Yes, he did so from behind the deceased.

And then? At the time the deceased could not
have seen No. 5 accused because he was Tacing those
who were attacking him., This is what caused the
deceased to weaken. and at that time No. 2 accused
hit the deceased on the heads

What with9 He struck himwith a battle~axe on
the head,

How many times? Twice.

Can you describe that battle axe? TYes,

What did it look like? It is a batile axe
whose handle is not very long-

What about the blade9 I was shaped like a
sharp axe and has got a spike on the other hand.

Anything like this axe exhibit No.ll which I
am now going to show you? VYes, it was an axe
similar to the one before the Court.

Did you observe which portion of the axe
came into contact with the deceased's head? I
could not say what part of the axe struck the
deceased.

What happened to the deceased after he had
been struck these two blows on the head? The
deceased Trell to the ground, as he fell to the
ground we were ordered to take off our blankets and
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take away the clothing from the deceased,

Was that crder obeyed? Yes, this order was
obeyed and it was given by No« 1 accused.

Right. You removed your own blankets and
unclothed the deceased, then what happsned? After
put ting away our blankets I held one arm or the
dezeased.

‘Was anybody else holding the deceased? No.

8 accused heLd the cther arm.

Was anybedy else holding him? Others held
the deceased by the legs.,

Do you remember who they were? I carnot be
definite about names but many ot us were holding
the deceased and we were ordered to do the work
hurriedly in order that we would not be tfound by
other people.

Are you definite about No. 1 accused gilving
the orders and No. 5 accused putting the riem
round and No. 2 rccused striking with the axe?
Yes, I am quite certain. ,

You were holding one arm and others were also
holding, then what heppened? Then No. 1 accused
gave an order to No. 2 accused that he should cut
the deceased at the testicles with an axe. No. 2
accused obeyed the order and chopped the deceazed.
I saw him striking at the deceased and I believed
i% was with the bettle axe,

Are you not certein about that9 I am certain
about that.

Did you observe which pcrtion ot the battle-
axe came into contact with the portion near the
deceased's testicles? I noticed that i1t was
something which pierced the deceased.

What happened tlien? Then No. 1 accused came
holding a bYilly can. and he collected the blood
in the bpilly can which was brought to him,

Where was the blood coming from? The blood
was coming from below the deceased,

Which portion of the body? Just below the
testicles.

Was there any blood so far as you could
observe coming from the twe wounds on the head?
Thers was.,
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Did anything particular happen to the blood
from the head wounds? As the blood flowed from the
wounds it was wiped offt.,

The blood was collected from the testicle
wound theng Yes,

And after that what happened? What happened after
that was that No. 1 accused gave an order that we
should put on our clothes, which we did.

You restmed your blankets and then? e put
on our blankets although others did not put on
theirs which were taken by Nos 3 accused. No. 1
accused then orderasd that we should take the
deceased %0 No. 4 accused's place.

Nos 1 accused you told us was there and his
orders were carried out, Nos 2 accused struck the
blows? Yes.

Nos 3 accused stand up please. 7You say No. 3
accused was in charge of some blankets, are you
guite sure he was there? Yes.,

Did you see him taking any other part apart
from looking after the blankets? Yess

What did he do besides hold the blankets? At
one stage immed:ately after the deceased was
caught No. 3 accusad tried to run away.

Was he stopped from running away? Yes, hs
was stopped from running away because it was
teared he would mazke a report.

Do you know who stopped him¢ I am not
certain about that because there was confusion.

S0, as far as Nos 3 accused is concerned, he
held blankets and he tried to run away is that all
he did9? Someone said there is a man running away.

You have told us about that. Stand up No. 4
accused please. This man No. 4 accused you have
told us that he was there immediately before the
deceased was seized. Can you say awhether or not
No. 4 accused was present there at the killing?
Yes, he was there all the time,

Did he take any active part in the killing?
Yes, he took part because he was with us there and
an order was given that we should all take part in
the killing.,

You can't mention any specitic thing that he
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did, .either holding or stabbing or anything like In the High

that? No, I didn't notice. Court
Stand up No. 5 accused. Was he present or -
was he not present at the killing? He was Prosecution
present at the killing,. dvidence
What part did he play® He strangled the —
deceased with a riem. No. 2
No. 6 accused stand up. /as he present or Ranthene
not? He was present, Molala

What part did he play if any? I did not see examination
hinm striking any blLows but he was there when the
orders were given.

Do you know anything about No. 7 accused?

He was present at the killing.

Did he play any particular pars? I didn't
see him do anything that would kill the deceased
but he was there %o help us.

Noes 8 accused? He was at the killing.

Did he play any parte He did take part in
the killing but I did not see him use anything
that I can say killed the deceased.

Now when Nos, 1 accused gave instructions that
the body of the deceased should be carried away,
was it carrled away? Yes, it was carried away.

What was used to carry the body? An ox skin
was used which came from No. 4 accused.

Noe. 4 accused produced an ox skin and that
was used. The body was placed on the skin is
that right? Yes,

Do you remember who carried the skin®
Although all of us were there with the exceptinn
of a few who remained behind, I can remember who
carried.

Did you carry ycurselt? 7Yes I carried.

Who else? Accused Nos. 4, 2, 7, 8
Motsoenkana, Ramatsepe and accused No. 6. I think
that is about all,

Where did you carry the body to? We carried
the body to No. 4 accused's house.

And the remaining people who were not
carrying, what happened to them? The persons that
I saw staying behind were No. 1 accuseds

No need to go through the names again. You
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mentioned the carrying party and the remainder of
people stayed behind, You carried the body to
Nos. 4 accused's hut, what happened when you got
to Noe 4 acoused's hut¢ An order had been given
by No. 1 accused before we started carrying the
body to the effect that atter we had placed the
body in the hut we should all return to him,

Did you place the body in the hut? Yes, we
placed the bedy in the hut,.

Whereabouts in the hut? In the square hut
belonging %o No., 4 accused,

But whereabou“s on the chair, or bed or where?
As we approached the hut No. 4 accused went ahead
of us, entered the hut and 1it up.

Whereabouts in the hut was the body placed?
We placed the body under the bed,

And af'ter placing the body what did you
carrying party do%? We obeyed the order which was
given by No. 1 accused and .refturned to him at the
pa th.

What happened when you got back to the pathe?
Then Noa. 1 accused took out a medicine.

Where did the medicine come from? The
nedicine was contained in a billy can and there
was also the brush from the tall of an ox.

Do you know what happened to the billy can
in which the blood had been collected§ No.

Was it the same billy can with the medicine
or noty No, 1t was not the same billy can, 1t was
different.

What was done wlth the brush from the tail of
an 0x? The brush was put into the biily can and
then sprinkled the medicine on us.

All of you? Yese.

And then% After sprinkling the medicine on
us he addressed us and said "All you young men
who have come here obeying my order, you have
carried out my order. I am now going to make
arrangements, atter everything has been finished
with regard to killing this man, to reward you. I
will give you a very blg reward., Now I glve you
instructions that you should be here again, all
of you, on Thursday'.
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Where were you to go on Thursday? He said
we should meet at No. 4 accused's places. Then we
dispersed.

What happened on the Thursday? The Thursday
came, he had explained that on that Thursday the
body would be thrown away.

Was that No. 1 accused? Yes, Nos. 1 accused.

What did you do on the Thursday? On that
Thursday I left my home and as I approached
Sabilone's village it was dark then and I heard
the tootsteps of people who were walking some
distance away. 1t appeared to me that they were
the people who I was to join and had already left,
being late. I tollowed this group. I walked very
fast and caught up wilith them.

Who were in the group? The group consisted
of accused Nos. 1, 5, 2, 3, 7, 8, 6, myself and
Noes 4 accuseds That was all.

When you joined the group what happened?
Someone asked "Is it you" and I said "Yes™, I
joined the zroup 1n carrying the body which was on
an ox skin.

Where was the body when you found it on that
Thursday night® The group was already on its way
and they were at Mosenekeng.

Was the group already carrying the body? Yes,

Who was in the carrying parsy? All the
persons whose names I have mentioned wers carryling
the body on the ox skin.

Where was it taken to? “Je went through
Mosenekeng defile, until we came up on top of the
cliff. y

What was the name of that clif'f, do you
remember? - Mojapela.

And when you got to the top of Mojapela's
clitt what happened? When we got to the top
No. 1 accused said we should place the body on the
ground. He said that many people should not be
ordered to go to the bottom otf the clirt but only
a few selected people should go. Then No. 5
accused, Nos. 2, 8 and No. 3 went down and all the
others remained at the tope.

Including yourself'? 7YeS.
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Did those who went down ultimately returne
All those went down in the company of No. 1
accus ed.,

They returned? Yes they went down for some time

and then came back,

With or without the body? Without the body
but they came back with the ox skin,.

Did anybody speak after they returned? Yes.

Who? ©No. 1 accused spoke.

Saying? "Now men we have done the work, but I
have not arranged everything to complete this work,
I am intending to cowmplete the work". He said that
as soon as he had finished the work we would know
through either accused No. 4 or No. 5. He said
particularly those who were living in far off
villages. "I am going to give you a very
substantial reward, if any of you report this
matter or speak about it to his wife, you will be
killed",

Anything else? He said that it was a pity that
some of the people he had required had not attended
but he would let us know everything
when everything was completed. He said “"Let us now
disperse".

And did you dilsperse? We then went back
through the Mosenekeng's detile back to No. 4
accused'!s place carrying the ox skin.

And when you got to Nos 4 accused's? However
we did not reach No, 4 accused's house but as we
approached he took his ox skin and we went our own
way to our homes.

Now you have told My Lord what you know about
the death of Tieho? Yes.

One last thing I want to know from you. Is
Noe 1 accused related to you? Yes.

What relationship? He is my maternal uncle.

Does he hold any position of authority in his
area? Yes, he holds some position of authority,
although it is not an important position.

What is 1t? He 1s the head of a village.

No. 2 accuced, is he related to you? Yes.

What? He is my cousin.

Does he hold any position of authority9 No.
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No. 3 accused, is he related to you? Yes. In the High

What relationship? He is also a cousin. Court

Any position of authority? No. A

No. 4 accused, is he related? Yes, he is Ergsecution
somewhat related to me by marriage because we svidence
have married the same tamily., No. 2

Any position of authority? No. Ranthene

fos 5 accused is he a relation? Yes. Molala

What? Ee is my father. examination

Your father® I say he is my tather because
he is a brotherin-law of my father.

Does he hold any position of authority? No.

No. 6 accused is he a relation? Yes.

what? He is a cousin of mine.

Does he hold any position of authority? No,
not himself but his relative holds swume positien
of responsibility.

Don't worry about his relations. No. 7
accused is he a relation? Yes.

What relation is he$ He is my father.

HIS LORDSHIP®:

Do you mean proper father? He is my uncle,
ke is my father's hrother,
MR. THOMBESON:

Your father's brother? Yes,

Does he hold any position of authority? Ne.

No« 8 accused is he related? Yeso.

Is there anybody you are not related to?
What relationship is this one? He is a cousin of
mine.

Any position of authority? No.

You pointed out various places to Captain
Shortt-Smith about a year ago did you not? Yes,
I dide

The places you pointed out were where you and
others lay and waited for the deceased? Yes,

The place where you say the killing took
place? Yes.

The place where the horses were standing? Yes.

The house where the body was concealed? Yes.

And the place on top of the krantz where you
and others remained while No. 1 accused took the
body down and place it? Yes.
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Did you point those places out correctly to
the best of your knowledge 7 -~ Yes, I claim that
I pointed them out correctly.,

I am rather interested in the deceased's dog.
Do you remember on the Monday when he met his
death deceased had his dog with him when he came
along to your plaoce on Monday afternoon? - I did
not see the dog when he came to my village on that
occasione

Some witnesses will say that deceased!s dog
was seen hanging around No.4 accused's village
after the deceased had been killed, do ycu know
anything about that? - I only heard the dog
barking at the time when the deceased was seized,

You heard dogs barking at that time 2 Yes.
CROSS-FEXAMINED BY MR, LIEBETRAL

How long have you known No.l accused
(HABOFANOLE) ¢

It is quite a long time,

Cen you tell me the number of yearst? - Ho
I cannot say exactly how many years it was.

Where did you first meet himy - I first met
him at the school at Sekhoengs

ind that was o short while before the death
of Tieho? - I cannot quite remember because
there was nothing significant about that but as
far as I cah remember he was a person who zalled
me to him and asked me if I gnew him when we were
at the school at Sekhoeng,

At any rate you have hot known him since
childhood? =~ NOs

Can you explain to the Court how you only met
your maternal uncle at such a late stage in your

life, that you haven!'t known him since youth? - No,

T cannot explain because I do not know the circum-
stanoces why it occurred.

The first time you learnt about this plot
to kill Tieho was on a Saturday? = Yes, that was
the first time that I was consulted about it.

You told us that this took place at your
house I think ? - Yes,

Cawn you tell us what time of day it was? -
T cannot be quite certain as to what time it was,
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in any case it was during the day., I had no watch In the High
with me but in any case I cannot read a watch,. Court

Can you say if it was before or after lunch; Prosecution
You meezn the Saturday 7 Lvidenue

Yes? - I think it could have been before No.2.
lunch but some time Jjust before lunch, Ranthene

Are you just guessing now? - No, I am not Molala
guessing but that is the time I thiné it was Crosse-
abouts Examination

Did No.4 accused find you in your house? =~
Yee, I was in my house when he arrived, He greeted
me and I went out of the house,

Were you alone in the house? - No, I was
with my children,

Your wife and your children? ~ No, my wife
was away it was just myself and the children,

What were you doing at that time? ~ I
cennot quite remember exactly what I was doing on
that day.

But he greeted you and then you went outside?
Yes. .
Then did you continue talking outside?- Yes,
In front of the door? When I left the hut
I went right outside the enclosure before the hut,

And you stood talking outside the enclosuie?
Yes .

Is your hut isolated from other huts? - No
it is not, Were there other people around while
you were talking? =~ Ho there were no people about
because I came to him, he told me it was a private
matter which he wanted to speak to me about and he
suggested we should get away from other people so
they could nct hear him,

But I thought you stood speaking just outside
your skerm?- Yes on the first stage of the conver-
sation we were just outside my skerm but he
suggested that we should go a little further away
because he had some private matter he wanted to
talk to me about,

30 did you then go into the veld ?- Yes,

You made an agreement to go to his place on
the Monday 7 = YeS,
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Was that the Monday immediztely following %~
Yes.

Did you fix a time when you had to go? -~
Yes, he said that I should go to his place later
in the day, in the evening,

You mean after sunset on Monday? -~ No, not
so that I was to be there after sunset, he said
some time before sunset.

In the late afternoon ? = Yes,

Was that the time you aotually wenty - Yes,

You have told uvs when ycu approached the
place you saw that nobody else had arrived yet? =~
Yes,

Where were you expecting to see the people?
I was expeoting to find them at Nos4 accused!s
where I was instructed to go.

Were you expecting to find them outside in
the open? -~ I was expecting to find them in No.4
accusedls house.

I take it that you went to No.4 accusedls
house to enquire whether the party had arrived,
No, I did not go to his house to enquire whether
the people had arrived,

Tou merely assumed that the peocple had not
arrived? - I stood there to watch to sce if the
people had already arrived because it is an open
place and I could easily see if soineone went
outside, I could easily see that peopls were
there.

Lt what stage did you ge to the house of
No .4« accused? Who arrived or what csused you to
go ? - I went there when I noticed that people
were there, I saw people there,

Then you went tc¢ the square house of
accused Nos4 ? = Yes, I woent straight to his
square hut,

Would you be good enough, you have already
told us but I would like you to repeat the persons
you found in the square hut when you arrived 2 =
1 found there accused Nose 1,5,2,7,4,3 and &..
The others had not yet arrived.

Let us talk about Wo+8 accused for a moment,
When you gave your evidence in chief earlier this

10

20

30

40



10

30

40

21.

afternoon you did not mention his name at all. In the High
Are you sure he was there? ~ Yes, he was there, Court
The position is, you arrived at the square Prosecution
house and you found seven people in the square Evidence
house? ~ Yes., No.2
Do you 8till remember giving evidence at Ranthene
the Preparatory Eraminstion? - Yes, I remember Molala
although I may easily forget some of the state- Cross—
ments ., exXamination

I refer to page 7 My Lord about eight lines
from the bottom of the pgge "I went there on that
Monday. I found Nos. 1,5,4, I was the fourth."
Can you give ary explenaition for the difference
between these two statements, the one that you
made today and the one you made at ihe Preparatory
Examinationy ~ It is not different but I may have
forgotien because there has been a great nunber
of days in betweens

I appreciate that but what is the correct
position., Did you find three people there or d4did
you find seven people there when you arrivedy; -~
I am afraid I may have made a confusion and
included people who were not present.

Who was present when you arrived at
Accused Hc,.4!'s house? = On that occasion, on
the Monday the people that I found there were
accused Nos, 1,5,2,7 and No.4, and myself,

So now you say that when you arrived at
Noe«4 accused!s plcce you found five people in
the hut? ~ Yes.

Youl!ve told us that everybody hed not yet
arrived when you came? - Yes,

Will you tell us whether anybody did arrive
after you? - Yes, accused No.b6 arrived, that is
the only persohs

He is the only person who came after you?
Yes, the only one.

So now we are quite certain therefore
that Nos, 3 and & accused never attended that
meeting on the Monday? - That is possible because
we did nov all come at the same time, those who
had been invited,
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As far as you know accused Nos, 3 and § did
not come, that is oorrect is it? ~ I am not
absolutely certain about that because this thing
happened a long time ago. It is also possible
that they may have eventually arrived.

COURT ADJOURLS »
RESUMED on &th July, 19532 (Second day)s
PuWe 7 RaNTHENE MOLALA = (who is warned that he

is still on former oath)
CROSS~EXAMINED BY MR, LIEBETRAUSZ (Contd)

When we adjourned yesterday we were talking
about this meeting which was held at accused
No.4!s house? =~ Yes,

Do you know No.,4 accused well ? - Yes, I
know him,

Your house 18 not very far from hisp? -~ It
is some distance away from his but not far. We
are under the same Chief,

Are you a frequent visitor at No,4 accused!s
place? - No, I have visited his home but not
frequentlys

Do you know that the house he oocupied
belonged to his grandemother Paulina? -~ Yes, I
know that is his parents! home,

Paulina also lives-in one of the houses in
that little group? =~ Yes.,

On this Monday did you see Paulina ? =~
No, I did note

Did you see the wife of No.4 accused? ~No,

You have told us that the date for the
killing was fixed for the following Monday? - Yes,

Was that date fixed in the meeting in No.4
accusedls house? ~ Yes.

Who fixed the date? =~ No.,l accused.

What exactly did he say?~ He said that he
had made arrangements,

Did he say it would happen on the following
Monday 9= Yes, he expldined that

Wes that after the arrival of Nos6.
Accused? - He had previously said that to me
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after T had arrived and also after No.b6 accused
had arrived.

T have been reading the evidence which you
gave at the Preparatory Examination in regard to
this meeting &t No.4 accused!s house., and in that
evidence I can't find any reference whatsoever
to the presence of No, 5. accused at that
meeting? - I cannot say whether any reference
was made to No. 6. accused but the day we arranged
to meet there it was arranged that all of us
should be there although some may not huve come
et the same tims &and may have come later on.

In any case you are sure now that No,o
aocused was present ot this meeting? ~ Yes.

Are you certain that this meeving ever took
place? - T am quite certain that this meeting
took place at No.4 accusedls placees

I put it to you that. if such a mecting ever
took place, No.l accused was not present at it;
that he was somewhere on the road between
Teyateyaneng and Mapoteng?- Mo, we were together,

I put it to you the other names you have
mentioned, they were all at their howmes or busy
in their lands?- #fccording to my own knowledge I
was with theme.

I want you to carry on to the ionday on which

T.eho was killed. On that Monday you Lad quite a
party at your placey -~ Yes,

You did have a perty ¢~ Yes, I had a party
but it was not a feast,

Was that at your house? ~ Yes,

Did you have any visitors %= No,

Did you have a visitor, a man by the name of
lahlomola, (witness No,16 at the Preparatory My
Lord). Do you know iahlomola %= Yes I know & man
called Mahlomole,

Mahlomola Masetla 7~ Yes.

Was Mahlomola at your house on that Mondayg-
Yes.,

Was Mahlomol.a there all day or only for part
of the day?- Not the whole day, %e was only there
for part of the day.
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Was he there in the afternoon 7~ Yes.,

Did he leave long before sunset = Yesg.,

Did he leave before No+.4 ecccused arrivedjw
Wo«4 accused was already there when he arrived,
At the time he left No,4. accused was still there,

Was the deceased there while Mahlomola was
still present?- The deceased had just arrived.

Just arrived when what happened 2~ Nothing
happened Mahlomola left.

Deceased had just arrived when Mahlomola
left 3~ Yes. '

Can you tell me whether Mahlomola and No.4
accused were drinking together in the same hutfy-
I cannot quite remember whether that was the case
because it was a long time ago when this happened,

They were present togetiier in the same hutgw-
Yese

What about Maletsems Masetia (P.Web at the
Preparatory My Lord). Was she at your house on
that day ?- Yes, at one time she was at my
rlace.

On that Monday 7=~ Yess

Was she si&ill there when the deceased
arrivedfw I am not gquite certain whether she
had already left or whether she was still there,

You have told us that No.4 accused came to
you on that day and told you about the plans that
had been made for Tieho 9= Yes.

Was it during the morning tha* No.4 accused
arrivedy~ Do you mean on the day of the killing?

Yes ?- It was not in the morning.

When was it that he arrived?- He arrived at
about midday.

Then you had this conversation with him?7-
Yes.

Did he remain at your house until the
arrival of the deceased?- No, he gave an order to
me and Motsoenkans and then left saying that we
would find him somewhere else.

Do you mean to say that he came to your
house twice on that Monday?~ Yes he came twice to
my plaoe on that Monday.

Tnhe first time he came was about Midday?-Yes.
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And then he told you to watch for the
deceased?— Yes,

Did he go away wsgaing- Yes,

When did he come back the second timep~ It
was still during the day when he cane the second
time.

Later in the afternoon ?-Yes.

And their he came into the house and had
some beer with youtp- Yes,

It was then that the deceased and
Moivsoenkana arrived 7~ I was with the others
together with Motsoenkana,

Which otherst~ Motsoerkana and No.4 accused
and the deceased,

Did the deceased ever come to your house on
that Monday when he was killed?-~ Yes ne came to
my place on that Monday in the company of
Motsoenkana,

At what stage of the day did he arrive
at your house?~ It was o little before sunset,

When deceased arrived at your house, No.4
Sabilone was already with youp~ When the deceased
wrrived Sabilone had not yet avrived.,

30 Sabilone arrived after the deceased?-
Yes, after the deceased and lotsoenkana had
arrived at my place.

And that was the second time on this onday
that No.,4 accused had come to your houset- Yes,

What happened when No.4 accused arrived for
the seocond time 7= He called lotsoenkana to go
outside so that he could speak to him,

Did the two of them go out? -~ Yes,

Then what happened?- After that Motsoenkana
came back and called me,

Did you go out theu 9~ Yes, I went out to
theme

What happened to the deceased in the mean-
time ?- The deocecsed remined in the hut where
I left him,

You left him zlone 7~ Yes.

All your other visitors had departedt-~ Yes,

We have this quite clearly that No.4 accused,
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Motsoenkana and the deceased were the last three
visitors you had on that day 7?- Yes,

Did you have & conversation with No.4 accused
and Motsoenkana somewhere outside your house 7=
Yes,

Could you tell us exactly where that conver=-
sation took place?- We were outside some distance
away from my hute

In the open or in the building?~ I explained
where we stood.

BExplain again? = We were not in a hut but
were outside in the.open.

You all agreed to go down to Ntsang'!s villagef-

Yes, .
You followed behind Motsoenkana and the
deceased?- Yes,

You parted with them at Ntsang'!s village?=-

HIS LORDSHIP

He didn't say that. He saidg "I took a
short cut,."
MR. LIUBETRAUSZ

I beg your pardon My Lords. Do you remember
when you took a short cut to Noe4 accused!s house
near Wisang'!s village? ~ Yes,

Had the deceased and Motsoenkana reached
Ntsang'!s village at that time? = Yes I belisve
they had reached there because they were already
in the village,

Did you see whether they entered any housey-
No, I could not see because I was already walking
across to No.4 accused!s place.

The last view you caught of them was 1in that
village somewhere 7~ Yes, at the time I was walking
across towards acoused Noe4's place.

I will read the evidence which you gave at the
Preparatory Bxamination (Page 13 My Lord, five
lines from the bottom of the page). In your
statement at the Preparatory Examination you said
that the two of them entered the house of Sebakeng?-
Did I say that myvself?

It is recorded here?=- I cannot say whether I
actually said that but what I do say now is that I
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saw them entering the village but I could not see In the High

what hut they entered, Court
Then you went towards No.4 accused!s village,Prosecution

and you met a group of peopler- Yes, Evidence
Could you tell me the names of the people Noe2

again who you met at that plucet- Yes, Ranthene
Who were there?- I will give you the names Moleala

of those I actually saw there were others sitting Crogs=-

down who I could not actually recognisc, examination

Give me the names of those you actually
saw?- I saw No,1 accused, Nos.5, §, myself,

Anybody else besides that.?~- Those are the
ones I saw, the other one was No.2 accused,

Those are tne only ones you recognisedlw
Yes,

You didn't recognise No.3 accused there?~ I
know Noe.3 all right but at the time I am not quite
sure whether he was there,

Yesterday afternoon when you gave evidence
you were quite certain that accused No.3 was there
in that group?- At the path where the person was
seized, many of us including him were at the
path »

I am not talking about the path. I am talkw-
ing about the group you met nesar accused No.bd's
village. You told us yesterday that No.3 accused
wes in that group %e I cannot remerrer having
said that.

HIS LORDSHIPs

But you did, « If I said so I think I made a
mistake,

MR, LIEBATRAU 3z

Yesterday when you gave the names of the
people you first met you did not mention the name
of accused No.9 Mokhethi 7= I mentioned the name
of No,5 accused yesterday.

You did mt?= I thought I mentioned it,

You were questioned about this very sanme
point when you gave evidence at the Preparatory
mxamination, (I refer to page & My Lord about 10
or 12 lines from the bottom of the pege)s At the

Preparatory Examination you gave some entirely
different names, You said '"When I came to them I
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found that they were Nos. 1,0, 0 and 9." Was
No.6 accused ever there in {hat first group that
you met?~ No.

Was No.9 accused in that group?—

HIS LORDSHIP;

No.9 accused is the one who hgs not been
committed isn't he ?- Yes my Lord but I would like
to ask the question,

MR, LIEBETRAUg

Was No.9 accused in that groupt- Yes, I
mentioned his name I remember. . ‘

You didn't mention his name either yesterday
or todayt- Yes, I have not mentioned it.

Was he there?~ Yes, he was,

You met this little group of reople and then
you all hid at the side of the path 9w Yes.

This place where you hid, was it at the spot
where you met themp- Yes, when I found them trere
we all hid ourselves on the ground.

And you pointed put the spot where you hid
tc the Police Officer Captain Shortt-Smith?-Yes,

While you were in hiding at that spot,; the
other members of your party arrivedj?- Yes,

From which direction did they arrivet- From
the direction of Ntsangl!s village.

Nobody came from the direotion of
Mosenekeng 7= There were others down below who
appeared to be coming from the direotion of
Mosenekeng,

Did you recognise any vf the people who were
coming from the direction of Ntsang'!st- Yes,

Whom did you recognise?= I recognised No.4
accused, Motsoenkana, Ramatsepe, accused Nos,.3 and
7. I think that is abeut all,

These people were coming in one group from
the direoction of Ntsang!s 7~ Yes,

Was the decegsed with themp?- Yes the decegsed

was there. He was in the group in which No.4,
accused was a little ahead of the others,
Do you mean the deceased and No.4 accused
were walking alone ahead of the vthers? -~ Yes.
How far ahead of the group were they?- They
were not very far away from the others, They were
about from where I stand to that wall., (Indio&tes

15 yards).
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What is the first thing that happened when In the High

this group cpproached ?- No, 4 accused came to us Court
where we were leaving the others behind including Prosecution
the deceased and said we should get ready. Bvidence
Was the deceased at that time in a groap No.2.
with the rems inder?- Yes, he was with all the Ranthene
other members of the grnup who remained, Molala
After that No.l accused gave the order to Cross-
you to rush &t the deceased? - Yes. examination

And you did so?- Yes, when he was in the
path we all rushed at the decerased.

Did he shout at the time that you were about
to attack him 7= Yes,

He shouted as you were rushing?- Yes he
shouted only oncee.

And after that you overpowered hum?- VYes,

Had the rien been thrown over his heac
already when he was shouting?- No, it was before
the riem was thrown over his.head.

Was the riem thrown over immediately after
he shouted 7- Yes.

Did he cry out loudly?- I had the ilmpression
that his voice could not be hesrd from a long
distance because he was being attacked.

No 5 accused threw the riem oven his head
you told us?- Yes,

And he was standing behind the uveceased
when he did this? - Yes.,

The rest of you were holding the deceased by
various parts of his body?- <Tes, everyone who was
there held him.

Then he was siruck on the head with an axe?-
Yes,

T think you told us Nou.2 accused did that?-
Yes.

Was No.2 accused standing in front of the
deceased or behind him?- He was in front of him,

He struck both blcws from the front?- Yes.

Did the depeased fall to the ground
immediately after he was struck with the axe?-
Yes, at the time that he could not have enough
gstrength.
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Did he fall down or was he lowered on to the
ground by you people who were holding him?- He
fell to the ground on aoccount of the blows that
were struck him as well as being pukled to the
ground.,

Did he fall on his back?- Yes he fell on his
backs

I suppose he was pulled over backwards with
a riemp~ Yes.

At some stage you were all told to remove your
blankets?~ 7Yes,

At what stage of the killing was that?~ It
was after the deceased had been thrown to the
grounds,

Did you remove only your blankets or did you
remove all your clothing?~ We took off all our
blankets and our clothing.

HIS IORDSHIP

Do you mean you were naked?-~ Yes we were naked
because it was said if we did not do so we would be
spattered with blood,

MR, LINBITRAUS

And all the murderers who were present on
the scene had tpken off their clothing and were
stark naked?-~ Others only put away their blankets
and remeined clothed with shirts and trousers,

Some of you were completely naked and others
remained in their shirts and trousersy - Yes.

And at what stage was the clothing of the
deceased removed?—~ At that very time,

While you wWere undressing you also undressed
the deceased?~ Yes,

Incidentally you took off all your olothing,
you were completely nakedi~ Yes,

What about Motsoenkana?- He had taken off
his blanket but still had his trousers on.

What about Ramatsepe?~ Ramatsepe had also put
away his clothing but I am not quite certain
because we were all very busy and there was not
time for me to watch everybody.

Can you give me the names of the other
assailants who stripped completely naked? - Yo,
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I cannot give you those details because I had no
time to look around and see who had taken off
their blanket and who hed not,

The decegsed 18 now oh the ground and his
clothes have been taken offt—~ Yes,

Then he was chopped in the groin ¢~ With
a battle axe.

Who chopped himpP-~ No.2 accused,

Could you describe to us in what position
No.2 accused was standing when he did this
chopping 7~ He was standing in the same way as I
am now. (Upright).

Was he standing at the side of the deceased
or was he standing at his feet or at his head?-
He was standing at the legs of the deceased.

In between the legs or right at the feet?-
He was standing between the legs of the deosased
who was being pimned to the ground.

What became of the clothing of the deceased
after he was undressed?- They were taken gway at
the same time as when deceased was carried away.

But I want to know a little bit before that,
Was the clothing thrown on to the ground or was it
being held while the chopping was being done and
while the blood was collected ¢~ His clothing was
thrown on the ground,

And when the body was removed had 1t been
reclothed or were the clothes taken separately?-
The deceased's body was not reclothed but his
clothes were-put on the ox skin on which the
deceased also lay.

You say his clothing was thrown on the
ground whilst he was being killed?- 7Yes they
were placed on the ground immedictely after they
were removad from the body.

Can I read your statement at the Preparatory
Examination, I see something different (Page 15
My Lord). guestioned by No.3 accused., At the
Preparatory you said "When the deceased was killed
No.3 accused kept all his clothes' Today you say
the clothies were thrown on tie ground,

Wait a minute, dr you think there is really
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any difference Mr, Liebetrau 7
MR+ LIEBETRAU:

My Lord I would like to clear it up, on the
face of it there appears to be a difference.
HIS LORDSHIP;

It might be that Noe3 accused was keeping
a watch of them on the ground, I don't know.,

MR, LIEBETRAUS$

Then My Lord it is up to the witness to
explaini~ No,

No what?= I deny that I said No.3. accused
kept the clothes of the deceased at the time he
was being killed, but what I say is that the
clothes of the deceased were taken together with
those belonging to others when the clothes were
being carried away.

HIS LORDSHIPz

He has misunderstood your cuestion I think.
MR, LIEBETRAUR

My Lord I won!t press that point, it is
really immateriale. During this killing on the Red
Path, did you see any mounted personsy- Yes I saw
a group of horses some distance away with some
pcople standing near thems

Those people on the horses they did not
take any part in the killing?- No, I did not see
them coming. .

Have you any idea who tnose persons werejw

No. . .
The body was eventually czarried away to the
hut of No.4 accused?- €S,

In an ox skingy=- Yes,

Would you recognise that ox skin if you saw
it again?=- Yes, I could recognise it, it was a red
coloured ox skin.,

Whose ox skin was it7~ It belonged to No.4
accused,

The body was placed under a bed?- Yes,

Was there only one bed in the square hut 9=
There were other pieces of furniture in the square
hut but what I actually noticed was the bed under
which the deceased wags plaoced.

Did the other pieces of furniture consist
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of a taeble and chairf- Yes, In the High
ind e small box where blankets were keptf- Court

Yes, Prosecution
Lpart froil that there were no other pieces Bvidence

of furniture in the house?- No, there were aot No.2

many other things in the house., Ranthene
When you took this body into the house of Molala

No4 cccused did it disturdb the dogs of the Crogse

village?= Yes, We could easily hove disturbed examination

the dogs because they oould easily have heard our

footsteps,

Did you in fact disturb them, Did they bark?-
Yes, they barked much,

Having delivered the body you all returned
to the Red Path?- Yes,

And there you were doctored?-~ Yes,

Was Motscenkana present amongst those people
wh.o were being doctoredy-— Yes he was,

You were told to come back on the Thursday
night?- Yes.

Was Motsoenkana present when that order wes
given?- Yes he wasS.

On the Thursdey night did you in fect come
back?- Yes.

And you met the party somewhere nsar
Moser.ekeng?-~ Yes,.

Eow was the body being carriedi-~ We were
carrying the body in an oxskin,

You didn't 2o down to the bottom of the
krantzg-No,

Would you tell us who all remained at the
top of the kranz with youp~ Accused NoS.4,3, and
myself, on that occasion lotsoenkana and Ramatsepe
had no% turned up.

Anybcdy elsef~ I think that is about all.

That is yourself, accused Nos. 3 and 47-
Yes,

Yesterday you told us that No.3. @aoccused
went down to the boittom of the krantz with the
body?~ Did I?

Yes you didy~ I have an 1dea he was one of
those who remsined at the tup with me,

You ore not certain about thate- It is
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possible for me to forget or meke a mistake he-
cause this is a thing that happened long ago,

What is the position about No.b zoccused,
wasn!t he there that night when the body was
remo wdj~ e was there,

Did he go to the bottom of the krantz or did
he stay at the topt~ He remained at the top with
me »

He also remainzsd at the topi- Yes,

I ask you this because I was rather puzzled
at some of the conflicting statements you made at
the Preparatory. (I refer to page 9 My Lord,
about eight lines from the botitom of this page,
and T also refer to page 10 about 15 lines fromw
the top). At the Preparatory you said once that
No+6 accused helped to carry the body down the
Krantz and in another place you said that he
remained a*t the top? -~ I remernber that he was one
of those who remained with me at the top,

Can you remenber what the weather was Llike
onn that Monday when Tieho was killed, There are
Crown witnesses who said at the Preparatory that
it wvas snowing, I just went to know if you will
confira that (Mohapi, P.W. 12 spoke about snowing
My Lord, there are several but he is one of them),
What was the weather like on the day of the
kiirling? =~ That is correot, there was rain on
that night.

Do you still adhere to that? - Yes.

MR, THOMPSON
No re~examinations

QUESTIONID BYs
MRo S M ’EE:

Can you tell me on this day of the killing,
at what stage you not iced the deceased was deadji-
The deocegsed died zfter he was struck on the head,

After the deceased wgs unclothed, at what
stage was he reclothed? = When I last saw deceased
he was still unclothed,

Do you mean to tell me that up to the time
you left the body at the top, the body was still
unclothed 2 - No, it was already reclothed.
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QUESTIONSD BY MR V, GILLATT In the High
When the deceased was struck on the head Court
with the axe was he wearing anything on his head?- Prosecution
Yes, he had something on his head, Evidence
What was it?~ It wues & hat (Bxhibit 9). Toe2
Is thet it?- Yes, it looks like 1t¢ it is Ranthene
ginmilar to the hsat the deceased WasS wearlng, Molala
Crogs-~

examination

NO.
DT TTY IR ) - e A o N.O'B
EVIDENCE F Rawi.TsuPd SBOLI Ramatsepe
Seoli
P& Rolin TSEPE STHOLIS (who is duly sworn by Examination

Interpreter):
XTI ED BY MRl ThOLPSQ.s

Now Ramatsepe, two winters ago, where did
you lives~ I lived in the village of Ntsang.

Are_you related to any of the accused, Look
ot them. No.l accused is he anyv relation of yoursy -~
No, I am not related to him,

No.2 accused?=~ According to our olan. we are
somewhat related.

hre any of them olosely related to youy- No,

Do you remember a man whous:d to live not
far away from you by the name of Tieho M@tSOra.—

I did not know him during his lifetime,
You know that he is dead though?- Yes.

Do you know how he came by his death?- Yes,

I want to start right at the beginning, from
the first time you heard anything about his death,
and tell My Lord what haprened?- The beginning
of the whole matter is that on.one occasion I saw
No.4 accused rounding up his sheep near my village,

Do you know the months of the year?- No.

All rights Go on?- He called me, and I went
to him, When I came to him he saidg "My friend
there is a certain person who has spoiled my name
and the name of No2 accused' he went fuwrther and
said that they had now decided 1o kill that person.
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He and Noa.2 accused had decidedy- Yes,
Then he said whenever you see this person let me
know. In reply I said "My friend I feel afraid,
why are you so bold to kill a person', Then he
said to meg "Am I speaking to a person who 1is
frightened."! He saids "My friend I was telling
you this because I trusted you, this should be a
secret between me and you.' He then saidz "If
you agree to help me with regard to this person
I will give you medic ine which will make you a
rich man.! He said that he had already asked
Motsoenkana for ascistance and that he had
promised him g reward of £60. He told me that I
shouldn't be frightened becsuse even the brother
of this person Habofanoe, namely accused No.l,
was also arranging to hefp with the killing of
this person, He gave an example cf himself saying
that although he went to work on the mines he
did not work on the mines but he was a righ. man
on account of this medicine. I agreed +po assist but
owever, ex ined that I did t know this person.
He"83Sg, A R ROuId Bupy as BR1e BRecH)”
Although I forget the date he to9ld me I should
pay him a visit in the evening. I went to the
place of No.,4 accused in the evening of thet day,

Can you possibly remember the day of the
week it was?= It was on a Monday.

And you went to Nos4 accused! s7-- Yes,

What happened when you arrived?- I found
the following persons. Accused Nos. 1,2,3,4 and 5,
Ranthene and accused No,6,

You found those people there?- 4is soon as I
arrived No.4 accused spoke and saidg"This is
another man who I have found who is going to help
us get this man', No,l aocused asked whe ther I knew
that person and in reply I said I did not know him,
No.4 accused said, however, that he would show me
this person. No,1 accused asked what was going
to be done in order that this person should be
found quickly. No0.2 accused replied and said he
would do something clever which would cause this
man to be found« No.l accused said that the matter
that was being discussed there should not be
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reported by anybody. We then dispersed,

Did any of those present whom you have In,the High
named refuse to take part in this scheme or Prosecution
raise any objeotion to it?~ Ho, no one, Bvidenace

What is the next thing that happened?~ On No.3
another day which was during the day., Ramatsepe

What day of the week?- It was a Sunday. Seoli

No.4 called me and said that I should go to him Bxamination
with Motsoenkana where he was on the hill. I went
with Motsoenkana to the top of the hill where I
found accused No.4 with accused No.6, No.4,
accused said that he had received information from
Accused No,2 that the deceased would go and look
for his sheep at Mapoteng on a Monday.

The.t was the following day?- Yes, he said
that I andMotsoenkans should be on the look out to
see which way the deceased would take, I said
that I was suffering from a headache and would not
be able to go.

Was that genuine or was it an excusef-— Yes,
an excuse, .

Was that all that happened on the Sunday?-—
Motsoenkana said that he would go. .

What time of the day wss this on the Sunday when
this discussion took place between the four of
you, vou two Wwitnesses and accused Nos 4 and 6%-
It was in the afternoon on Sunday.

Did anything else happen on that Sundayj-
No «

We come to the following day, the Monday.
Where were you at sunset on that Mondey®- I was
at home, .

What happened that evening?- During that
evening Motsoenkana came to me when I was in
Mamojela's with Mankhoaba.

In the hut of a woman called Mamojela and
Mankhoaba was present?- Yes, he then reported to
me that he hod come with that person, He said that
he had already reported to accused Nos 4 and 6,

I was talking to them outside the hut. He told me
that I should follow the road leadingz to
Mosenekeng, Motsoenkana told me saying that we
would find the others ahead of us. I then left.



In the High
Court
Pros=cution

Hvidence
NO.;
Ramatsepe
Seoll
Txamination

30,

In which direction did you go?~ In the
direction of Mosenekeng.

What happened to youp=- As I reached the
outskirts of the village I reached a group of
people near the krantz.

Is that the krantz called the Red Pathi~
Yes, these are the krantzes leading to the red
pa.th .

What did you do when you saw them?= I went
towards that group thinking those were the members
of the party who were referred to, When I got up
to this group I identified the persons, ;

Who were they?— Accused Nos., 5,7,6,4,3 and
another person who I did not identify.

Did you join these people 9=  Yes,

What did you seven people doj= We went in
the direction of the Red path.

What happened?=- On reaching the Red Path I
found the following persons, accused Nos,1,2,5 and

Ranthene,
Were there any others in that group besides

the ones you named?~ I omitted to mention accused
No,.”7 in whose company I had cone.

Then yau seven joined those fourg-— Yes, then
No.l accused told us to undress and put away our
blankets and catch hold of the persons I saw them
rush at this person who I did not know., This
person tried to defend himself by fighting with a
S tick.

That was the first time that you realised
Tieho the uanknown man had been chosen as the
victime—~ Yes,

I just want to go back for a moments You say
Wo,l accused told you to take off your blanketsy-
Yes,

How much of your own clothing did you take
of fi= I took off my blanket,.

Only your blanketf= Yes, only my blanket.,

You have now got to the stage when deceased
was scized and he tried to defend himself, Will
you g0 oh please., Then No,5 accused threw some-
thing like a riem round the head of the deceased,
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He held the deceased with a riem.

Was the riem wttached to any part of the
deceased’s body?~ It was round the neck of the
deceased and held by accused No.5, Then No,2
accused struck the deceased with something that
looked like a battle-axe on the head.

How many times did he strike himy— Twice.

Can you describe that sxef- Yes, I can,

Describe ity- One side of it is like an
axe, while the other end of it has a sort of spike
like a chisel,

Long handle or short handle?- Short
handle.

Anything like this (Exhibit 11) ?- Yes, it
is something similar to that,

Which portion of that battle-axe came into
contact with the deceased!s headf=  +t was the
blade of the axa,. o ’

And do you remember where the first bLlow
landed on the deceased!s head or don't you
remembery - I think it was on the left side of
tie head,

And the second one%?- It was also on the
left side of the head.

What happened to the decegsed after he
had received tiiese two blows on the head ¢~ The
deceased feil to the ground and Nu. 1 accused
came and colleoted the blood from the wounds on
the head with a small billy-can. When *the blood
stopped flowing from the head No.l accused then
unclothed the body of the deceagsed, taking off
the trousers that werebeing worn by the deceased,

Did he do that by himself or did he have
assistance?~ There were others assisting him but
I could not say who because there was a lot of
confusion.

His trousers were tsken off and then?- He
gsaid to me and Motsoenkana "I can see you are
ofrcid of handling this persun, are you wanting
to go and reporty" I then held the left leg of
the deceansed and Motsoenkana held the rignt leg.

Then what happenedy~ Then No.Z2 accused hit
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the deceased with the battle axewith the portion
that has a spike,

Which portion of the body did he stab?-
Underneath near the testioles. Then No.,l accused
came and collected the blood which flowed from
that wound.,

With the same receptacle?- Yes, Then it
appeared that No.3 accused was frightened and
wanted to run away and No.2 accused said the thing
to be done was to meke him drink the blood, then
No.l accused made Noe«3 accused drink the blood,
After No.2 accused had given Nos3 accused blood to
drink the deceased died, No.4 accused then
produced an ox skin saying that deceased should be
carried in that skin to his hute. We look the body
and placed it on the skin and we then cerried it
to accused No.,4's house,

You 3ay you yourself had taken your Dblanket
off7= Yes,

What happened to your blanket when the party
moved off with the body?- It was taken by others
because I took my blanket back after we had placed
the body at accused No.4!'s hLouse,

What happened to the deceased's trousers
that had been taken offg~ I do not know what
happened to those trousers because I left the
others there,

The body was placed in en ox skin and
carried off to accused No.,4's hut, can't you
possibly remember who were carrying?- Although
it was dark I think I can remember somc.

I don't want you to force your memory, if
you can't remember say so. Only mention peoples
names that you have a very clear recollection
that they were carrying?- *t was I, zccused Nos.4,
2, Ranthene, end Motsoenkama.

Are those the only ones you remember, your=-
self and four other people?- Yes,

When the body was placed in the hut of
accused No.4 was there any light in the hut do you

rememberfe= There was no light.
WhHere about in the hut was the body placed?-
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An order wes given that the body should be placed In the High

under the bed, Court
And it was so placedy- Yes. Prosecution
And efter the body had been placed under Evidence
the bed what happened to it9- No.4 accused said No,3
that we should return to the path where instruoct- Ramatsepe
ions would be given to us, Seoli
When you people who carried the body down Examins tion

to the hut did anybody remain behind at the path
or 4id the whole party of murderers:move down with
the body%~ Others remained behind,

Did No.l accused go down with the body or
remain behind?- He remained behind.,

After placing the body you ssy you returned
to the path, what happened when you returned to
the path?~ Then No.l accused said if anybody
reported we had killed this person the person who
made that report would also be killed in the same
way as the deceased, I saw g billycan in his hand
and also an ox tail brush. I saw him dip the brush
into the billycan and then sprinkling that
medicine on us,

Were you sprinkled?- Yes.

What was the object of this sprinkling do
you know?- He said he was doing so in order that
the Police should not worry us.

You say the medicine that he vas sprinkling
was taken from a billycan., Was that the same billy
can in which the blood had been collected?-~ I did
not see clearly but the medicine with which we were
sprinkled didn't look like blood but like water,

After the sprinkling and the warning not to
talk, what hecppened? - No. 1 accused said we should
know that the body would be throwr away on Thursday.
I then saw about six saddled horses near the rock,.

You don't know whose horses they werej—~ I
don't know. We then dispersed.

On Thursday did you return?— There is
something which I have omitted to.mention in
regard to what happened at the path.

What was that?~ There was a certaln group
of people I saw when.I was at the path some
distance away from us, they were sitting down.
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You don't know who they were?~ No, I don't
know who they were. ~

Thank you for filling in that omi.sion. On
the Thursday I went to the place of accused No.4,
at night time.

Did you find anybody there? I found nobody
there.

Weren't even any women moving about or any-
thing like that?- NoO.

You saw nobody in the village? - Nobody

When you found nobody there what did you
dof- I returned to sleep.

And a year leter you pointed out to
Captain Shortt-Smith certain spots did you note-
Yese

You pointed out certain villagesy—- Yes.,

You pointed out the spot where you joined
the body ¢f persons who went up to the Red Path
with the deceased?-~ Yes,

You pointed out the spot where the
deceased was killedp~ Yes,

Where you saw the horses?- Yes,

Where you saw the group of unidentified
peEOpPle?~

Yes.

And the hut where the body was left?- Yes.

Did you point out =11 those pliaces
correctly to the best of your ability? ~ Yes,

Do you remember whether or not the decepsed
hed a dog with him?=- No, I did not see o dogs

Do you remember whether you heard any
dogs barking the night he was killed?~ No, I
did not.

QROSS=EXAMINED by LR, LIEBHTRNU g

Youlve told us that you first heard azbout
this plot from No,4 accused 7~ It is true.

Where did that conversation take placey -
Wear my village at Ntsang's

And after this conversation No,4 accused
told you to come to his house?~- That is true,

30 you went that same evening?~ Yes,

Can you remember at all on which day of
the week you had these twn conversations, the
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one with No.4 accused and the day you went to his In the High

house?~ I may forget about what day of the week it Court
was., Prosecution
But it all heappened on the same dayp- No, BEvidence
on different days., No.3
How many days elapsed in betweent- I cannot Ramatsepe
say exactly hcw many days between, Seoli
I suppose you were alone with No.4 accused Cross.-

when you had this first conversationg- Yes, that Bxamination
is true,

Were you far awgy from your village?g- No,
near my village.

Were there any people outside their houses
in the village?~ No, I did not see any people,

I want to talk about the time When you went
to accused No.4's plcoe, What time of day wes it
rhen you went tnere?-— It was in the evening,

Already dark?- Yes,

Had people already gone to bed?-~ I noticed
that people had gone to bed because I didn't hear
any of them speaking. .

Were you the last to arrive at that meeting,
or did other people arrive after you?- I was the

last to arrive.
When you arrived was Ranthene there?- He was

there.

You didn't by any charce speak Yo him did
you~— No.

You have given the names of ‘various people
you found at that meeting?-~ Yes,

Would you be good enough to repeat those
nemes?-  Yess Accused Nos,. 1,3,2,4,b, myself and
Ranthene.,

inybody else?- Accused Nou7.

You remember whenh you gave evidence at the
Preparatory you were asked to give the names of
these peoplet- Yes.

I refer to page 23 My Lord about one third
of the way from the top. When you gave the names
at the Preparatory you didn't say a word about
No.3 accused?=- That is quite possible but it
should be remembered that this matter took place

long ago.
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But :ighteen months ago &t the Preparatory
Txamination yourmemory should have been much better
then it is today and if No.3 accused had been
present you would have remembered it at the
Preperatory. I ask you again was No.3 accused
present or was he not presenty~ I say he was
present.

What about No.7 accused, was he present?-
No,he was not present.

And No.o accused?~ He also was not plesent.

At this meeting you had a gencral discusse
ion about this killing?-~ Yes.

Was 1t decided when the killing would take
place?= No, what was only done was to decide how
to find the man.

Nobody szid that the killing would take place
on Monday?-- That I did not hear mentioned,

So cfter this meeting you all parted?- Yes.

You went home?- Yes,

Did you find your family asleept?- Yes,

By then it must heve been quite late at
night?- Yes,

The next thing thet you know about this
matter happened on a Sunday?- Yes,

a2 1t the Sunday immediately following
the 3undey of the same week?- Yes,

Where were you when Nc.4 accused called
you?- I was at my parents home.

At Ntsang'!s villagef= Yes,

No.4 accused came to ycu alone?- He
shouted to me.

What did he shouv to you?— He said I should
go to his home with Motsoenkana.

Were you to bring Motsoenkana?- Yes.

Did you find Motsoenkana ¢~ Yes,

Wheret= At his parents home,

Tnen the two of you wentg- Yes.

When you reached No.4 accused's did you
find him alone?~ He was with No.O aecused,

Where dicd you find them?- They were on the
hill,

Hear any villages or near any houses?- They
Were near houses,
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Whose houses, accused No,4!'s?- No near
Matsoelels house,

What time of day was that?~ It was some
time gfter lunch,.

What did No.4 accused ask you to dogf=- To
try and help h;m in looking for Tieho.

Was No.b accused told to do cnything 7 -
Nos I did not hegr anything about it.

The only people who were ordered were you
and Motsoenkana®- Yes,

You were ordered to carry out your work
the next day? =~ Yes,

This conversation took plece on a Sunday
you say?~ Yes it was Sunday.,

Was it on that same evening the decegsed
wag killed?- No the decegsed was killed on the
Monday »

Was tha® the next dayg- Yes,

On the londay?~ Yes,

Motsoenkana came to call you on the Monday?-
Yes.

He found you in the hut of ilamojela %=~ Yes,

What were you doing in that hut of
Mamojelals?~ I paid a visit.

What did Motsoenkana actually say to you
when he called you out of the hut, when he
arrived and started speaking to you what did he
ey thent- He just said "I have been coming with
that person.'

Was that said in the presence of Mamojela
and her daughter !Mankhoaba?- Yes,

Was the personls name mentioned?~ No,

When he said those words what happened 7=
I went out with him,

Then you had a similar conversation out-
side?- Yes,

And you agreed to go to the Red Pathj- Yes,

While you were going to Mosenekeng you saw a
group of people? - Yes,

Do you inow the points of the compass, do
you know where North is and where South is%~ I
cannot understand what that question implies,

Do you know where North is?-~ I dont know,
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You know where Majahobels ispw Yes,

I want to know whether you entered the Red
Path from Majahobe'!s side or from the apposite
side?~ Majahobe'!'s was behind us,

Did you come from the direction of
g jahobe'!s into the path or did you come from
the opposite directiong=  As MajJahobe!s village
was behind us we were comirg from the direction
of Majahobets not towards it,

Then you joined a group of people at the
Red Pathj- Yes,

Between leaving Mamojela's house and
Joining this group of people were you completely
alonef- Yes,

No.4 =ccused you have told uc was walking
in this group?- Yes he was,

Did No.4 accused remain with the group all
the time o:" did he go ahead of the group at auy
particular stage ?~ Because of the derkness I
cannot say whether he was amongst the group all
the time or whether he was ahead of the group at

any stage.
What sbout Motsoenkera was he in your groupp—

No.

Did you see him at any stage that night? =
I only saw him at the Red Path,

Was he waiting at the Red Path on your
arrival?~ No, I did not see him arrive but I
identified him at the time we were doing the work.

And you are quite ocertein about this point,
that you did not come to the Red Path in company
with Motsoenkana 9~ Yes,

Nor did you come in the company of accused
Nocg?" NO»

At wnat stage were you told to undress, Had
you already caught the decegsed or hadn!t you
caught him yety~ We had not yet seized the
deceased when we were told to undress,

What was the order that you were merely to
take off your blankets or were you to strip nakedjw
The only order that I heard given was put off your
clothing and seize the person.
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Did any of the murderers:actually stri i
naked?~ I Jdid not notice any of them, 7 i e ggirglgh

Did you perhaps notice Ranthene, whether Prosecution
he had taken off his blanket or not?~ No, I did Evidenage
not take any notice. Noa3

And Motsoenkana?- He also I did not Ramatsepe
nosice. Seolil

I take it that the very first thing that Crosge

was done to the deceased was that you cgught hold Examination
of him with your hands?~ The deceased was fighting

with a stick gnd taere were others of our group

who had sticks with them,

Were they fighting back with themp= Yes,

And eventually your group overpowered the
deceased?~ Yes,

And while you were holding him the riem
was thrown round his necky - No, the riem was
thrown over his head before he was seized,

In what posiiion was.accused Nc. 5 when he
threw this riem, in front of the deoceased?- He
was behind the deceased.

Did the deceased sorezm at all or make any
sounds when he was attacked ¢y~ No, my ears did
not hear that scream.

As far as you know he dida't make a soundj-
Nn, I did not hcar him. .

Did any of the murderers make any noise, or
shriek or shout?- No,

We have got to the stage where the deceased
is being throttled with this riem, then No,2
accused sitruck him with the axef- Yes,

Did he strike him from the front?- Yes,
both blows, from: the front,

And after that the deceased fell to the
ground? - Yes,

On his back?~ I am not quite certain
whether he fell on his back or not because -here
was a lot of confusione.

When No.l accused collected the blood from
the nead wounds was this before the deceased was
undressed?- Yes, it was before the deceased

was undressed.
You have no doubt in ,our mind that the
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blood was collected from the head woundst- Y=8
it was collected.

Do you know & person named Matjeketa,
former No.9 accused?~ Yes, I know him,

e was not there that night?- I did rot
see him with my own eyes. I cannot deny that he
was there.

You did not see him take any part in the
killing? - No, I didn't see,

To what extent.was the deceased unclothed,
were all his olothes taken off or only his
trousers or what? - All that he had on his body
was removed.

I have been reading your evidence at the
Prepsratory (Page 26 My Lord, about two-thirds
down from the top) In that statement you said the
deceased remained in his shirts - I cannot quite
remember because it was long ago.

What is the correct position, Was he naked
or did be have a shirt ong= He did nct remsin
in his shirt,.

No+4 accused produced gn ox skin to carry
away the body?=-~ Yes.

Do you know whose skin it was?- No, I dont

Was the naked body carried away in the

sking~- 7YesS,
The clothes were not thrown or top of the

body?~ No.

But eventually you got to the house of
Noe4 accusedfe Yes.

There you entered in the darkness in the
hut and left the body in the darkg- YeS.

How was it possible to find your way
around the hut in the darkness %= Darkness
doesn't prevent a person from walking. Even in
the veld a person can walk in the dark.

You could manage although it was dark?~

Yes, .
You know that there are many dogs in that
village of No.4 accused?~ Yes, I know there are
dogs .
Were the dogs disturbed when you came with
the bodyi~ I did not notice whether they were
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disturbed or not. In the High
On Thursday night you went back to the Court
house of No.4 accused 7?- Yes. Prosecution
Did you actually enter the house? I did BEvidence
not. No.
Did you call out to anybody?- No, I did Ramatsepe
nov e Seoli
What mede you conclude that there was Crosse

nobody at the housef=~ I couldn't hear any sound examination
of people so I concluded that there were no people
and I returned.

You didn't think of asking No«4 accused's
mother, Paulina®~ I could not have asked ascused
No.4ts mother because we had previously been warned
that we should not talk about this thing.

On the Monday night before the deceased was
killed when you had this meeting, did you sece
Paulina on that night?- No.

Do you know anything about thece blankets
before the Court (Bxhibits 12,13 and 14) Do you
know that blanket exhibit 12%« Yes.

Whose is that $- Accused No.4,

He was not wearing chatv blanket on the
day of the kiliing?- There is nothing which I
can speak about in.regard to the blanket.

You didn't see that blanket being worn
on the Monday? -~ NOe

Exhibit 13, Whose blanket is that -

This belongs to accused No. 3.

That blanket was not worn on the Monday in
guestion?- I did mot notice what he was
wearing.

Exhibit 14 whose blanket is that ¢-

It belongs to accused No, 2.

Was that blanket worn on the Monday 7 =

I did not notice,

MR, _ THOMPSOMj

No re-examination,
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EOI 4

EVIDENCE OF MABITLA WOHLOTSANE

PoWe 11 MABITLA UQHLOTSAWHEZ (who is duly sworn
by Interpreter)s
EXAMINED BY MR, THOWPSON
Mabitla two years ago what was your employ-
mentf= I was herding sheep,
Who was your employer?- No,4 accused,
Did you live in his village?- Yes,
Do you remenber a man Tieho Matsorag-~ Yes,
Do you remember that his body was foundp-

Yes.,
Do you remember about the boldy being found-

Yes,

What day of the week was it that you heard
about it?- DFriday.

The same dgy it was found., I want you to
take your mind back to the previous Monday eveninge
That Monday night I heard a soream.

Wnere were you when you heard the soreamiw
I was in my hut,

From which direoction did the scregm come?l—
Tt came from the direotion of the Red Path. .

When you heard the soream what did you dot-
I went out of the hut in the ocompany of Thabo and
Khoto and went in the direction of the screamn,

Khoto is here waiting to give evidence, is
that right?- 7Yes,

How big is Thaboy~ He is a small boy,
about that size (Indicates about three feetg.

Only that size from the floorg- He is
lower than that beocause he can not be seen under a
Sehalahala bush,.

You, Khoto and Thabo what did you dot- We
left the hut and walked in the direction of .where
the screams came, that is the Red path. We went
there and on arrival we stood near a bush. As we
looked around we saw five horses.

Just say what you saw, not we? I saw five
horses,

Did you see anything else?~ I saw g group of
people.
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Did you recoghise any of themy~ Yes, I In the High
aid, Court
Please name those you recognised?- I Prosecution
recognised accused No.4, P.W.é, at the Preparatory, Evidence
Ramatsepe, accused No.3, No.2. Those gre the only No.
persons I recognised. Mabitla
Nobody elset= Have I mentioned s ix? Mohletsane
Six people altogether, No you have. only Examination

mentioned five so farf= No.& accused was present.

Nobody else?~ .The others I only recognised
on the occasion when the Zroup eses

These people you recognised had you known
them for a long time or were they comparative
strangers to youp?- Those gre the people I have
known for g long time,

Did you see what these people were doing?-
I could see they were doing something, but I could
nct say what, I saw them moving about,

And what did you do after you recognised
some of them?-~ I returned home.

After you got home what happened?- I went
to sleep.

And then?- Some time zfter I had been
sleepin: I saw this group coming towards the
housens

Where were youg- I was outside.

What were you doing outside if you were
gsleep? ~ I heard the dogs barking then I went
outside.

Did wyou recognise anybody in that group?-
Those are the same people I recog.ised before.

That is accused Nos. 2,3,4,6,P,W.6, and
Ramatsepe? =~ Yes,

What were they doing?e They were carrying
something and entered witi it in the square hut.

Did you get any impression as to what that
something was?- It was as if they were carrying
a person,

They took whatever they were carrying into
the sqQuare hut did they?- 7Yes, the square hut
belonging to accused No.4.

Can you remember whetuer or rmwt there was
any light in the hdt or not?- Yes, the room was 1lit
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up and I saw accused No.4 light up.

Is that all you saw that evening?w~ Yes,

Did anybody ever speak to you about what
you had seen?- The next morning accused No.4
told me I should not enter the hut.

Did he say anything else to you about itz-
No.

That was on the Monday night?- Yes, that
was on Monday nighte

Did you see anything else unusual that
week?= Yes, on Thursday.

During the day or night time?- At night
time.

What heppened on Thursday nightt- I saw a
group of people leaving the square bhut belonging
to accused NO.4.

Where were youp- I was outside, I had been
sleeping but was woken by the dogs and went
outside.

What did you see?=~ I saw this group of
people walking away and.recognised zccused Nos. 4,
3¢2¢ RAMATSEPE and Motsoenkana, I also recognised
accused Nos, 5 and l. That is ail.

What were they doing?- I saw them carrying
the person and golng away.

In which direction®~ In the direction of
the Red Path. .

On this occasion you were alone when you
saw that were youp- Yes, the others were asleep.

Are you quite sure on honday night, it was
a bush you stopped behind?- Yes,

During the day time on Monday did you see
any of these accused?- During that day I saw
cccused Noss 2 and 3 going in the direction of
Masoeling .

Did they call at your village at all?- No,
T didn't seec them call at my village.

Did you talk to them at 21l% Yes.,

What was the conversation ?- No.Z2. accused
said that T should inform Noe.4 accused that he
would call on his way back from Masoceling.

Did you give No.,4 accused that messagei~Yes.
This men Tieho, did you know him well before
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he died? In the High
Yes, I d4id know him well. Court
Did you know he was the owner of a dog? Prosscution

Yes, he owned a dog. Evidence
When did you last see that dogp-— No,
I saw it for the last time in the Mabitle

village where I used to stay in those days. Mohlotsane
No+.4 accused!s village? = Exanmination
Yese

Was that before or after the Monday
evening when you s3aw this group of people at
the path?

It was after.

After the Monday?-

Yes.

Was the dog at your village on the
Tuesday? =

I 8gw the dog on Wednesday.

It was just hanging around your village
was 1t?-

I saw the dog when it was near the
village.

Did you point out vo Captain Shortt-
Smith the plsce where you were when you saw this
groupf~

Yes.

And where the group was? -

Yes.,

And where the horses werey-

Yes .

Anda the square huty? -

Yes,

Did you ever discuss this question with
Khoto, one of the boys who were with you?-

Yes.

Did you ever tell Khoto what places he
had to point out to the Policeg~-

No, I did not.

CROSS-EXAMINED by MR, LIEBETRAU: Crosg-
Fave you been to school? - INo. examination

You do know the days ef the week?- VYes.
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What is today?  Wednesday

You are rights. You have told us you were
working for Mo.4 accused at that time?- Yes,

You were sleeping in one of his huts? ~Yes

What about Khoto was he also working for
No.,4 accused?- No, he was not working for No.4
accused but he used to come and share the same
room with me,

And on that particulary Mond2ay night he
shared the room with yout®- Yes,

And Thabo did he work for No.4. accusedy-
Yes,

What work was he doing?~ He was herding
slieep with me.

And hec was occupying the same hut as you
werep = YLes,

On this Monday night were you still awsake
when you heard this soream or were you woken up by
something?- I was gwakened by the barking of the
dogs .

Did you wake Khoto?- We were just lying in
bed, we were not fast aSleepe

You say one moment you were woken up by the
dogs and the next moment you say you weren!t fast
asleept~ We were just lying in bed but were not
fast asleep,

You were lying in bed still awake?- Yes,.

Then you heard the dogs and the screamy-Yas,

Was Thabo also awake or asleep when you
heard the soream?- He was awake.

Then you all three got up and decided to go
out? Yes,

How many sSoreams 4did you hear?- I heard a
scream twice.

Was it a wordless scream of pain or could
you distinguish any words?- It was g soream of a
person feeling pain.

You could distinguish no words? Noa

Did you hear both these sorezms while you
were still inside the hut?- I heard the second
scream when I and others were outside.

You mean you and Khoto and Thabop-~ Yes.,

Do, vou .re
Monday?= Yeg ii Was o

member that it was very cold on that
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There was snow on the mountains in the
morning 7~ Yes,

And it was raining that night?-

1t had been raining.

It wasn't raining at the time you weunt
outy -

No.

When you came to this place at the Red
Path, did the three of you come openly to the
path or did you come secretly? -

We went on secretly.

The first thing that you noticed was
five horses? -

Yes.

Was anybody near the horses?-

I did not notice any person nes> the
horses,

You noticed only one group of persons %-

Yes, some distance away from the
horses,

You have given the names of certain
persons whom you recognised in that group?-

Yes,

First No.4 accused g=

Yes.

Was No.4 accused clothed or was he
naked? -

At the time I recognised him he was
clothed.

Was he wearing a blanksty -

Yes, he was,

Do you know thatblanket, Would you
recognise it today ? -

Yes .

Can you see it anywhere heie in Courtf—
Yes.

Point it out please, (Exhibit 12), -
Yes.

Whet about Motsoenkana you recognised
him didn't youp =~
Yes 3 I did,
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Was he clothed or was he naked?=~

He was clothed.

Wearing & blanket? -~ Yes,

Can you see the blanket in Court? =

Noe

What about Ramatsepe was he naked?}-

He was clothed.

Wearing a blanket? ~ Yes,

Are you certain he was wearing & blanketye~
Yes, 4

Noe3 aﬁcused was he naked or was he wearing
a blanket? - e was clothed and wearing a brown
TUL o

Is that here in Courty - Yes,

Point it out. -~ Exhibit 14 My Lord, right.

Ho.2 accused was he naked or was he wear-
ing clothes?~ He was clothed.

Wearing a blanket?- Yes he was wearing a
travelling ruge

Is it here in Courty- Yes,

This one here?- Yes, (Exhibit 13)

No+0 accused was he wearing clothes or
neked? - He was clothed.

Also wearing a blanket?~ Yes,

Did you see any naked men in that groupg¢-

I did not.

So far as you observed they were all
clothed and wearing blanketsy -

Yes,

While you were observing this group of
people, you were sitting I think you said unler
a bush is that right? -

Yes e o

Thabo was sitting with you and Lhoto alsog=-
Yes.

You couldn!'t identify the person who
Screamedy -~

No, I did not

As far as you are oconcerned this group
of people was Jjust moving abouty =

Y=8.
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iLfter seeing this you went back to your In the High
bed? Yes. Court
This hippened on a Monday night was it?- Yes.Prosecution
Lnd the next morning No.4 accused spoke to Evidenge
youp - Yes., ook
He told you not to enter the square huty-~ Mabitls
Yes . Mohlotsane
The next morning was of course Tuesday Crosse
mornings? - Yes. Bxamination

Do you remember giving evidence at the
Preparatory Examinztion?- You mean ct the ocamp?

Yes, Teyateyaneng campt?-~ Yes. .

(I refer to page 50 My Lord about two thirds
from the top). You said "Jo,.,4 accused ordered me
not to enter the hut, it was Thurdazay morning'g-Yes,

You told the ﬁistrict Commisgsiorner it was
Thursday morning?- No, it was Tuesday.

That is from the shorthand notes?

MR, LIEBETRaUS

Yes, it is a great pity
HIS LORDSHIP:

Tuesday and Thursday are similar in sound,
MR, LIIBITRAU ¢

It is very herd on the defence Wy Lord,
HI3 LORDSHIPe

It is hard on the prosecution too.
MR, LIEBETRAU .

All right, Were you the only one who was
told not to enter that hut?- Thabo was zlso told.

And Khotop~ No he wasn't living with us, he
used just to come for sleeping.

On the Monday night after you had seen these
people &t the Red Path you went back to bed?

Yes,
Then you were woken up by dogs berking?-
Yes-
‘Were the dogs barking more than usuallf-
Yes .

Jes the wife of No.4 accused &t home at
thet time?-~ She was not.
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Paulina; his mother was at home? -

Yes, she was,

Wouid you be good enough to repeat to us
the names of the persons carrying the thing like a
person on Monday night? ~ Accused Nos,4,2,6,
liotsoenkana, Ramatsepe, Accused Noe3

Were those the only people in the group or
there others you did not recognise? = Yes, there
were others who were present who I.could not
recognise.

On Thursday night you recognised some
different peoplef- Yes.

Amongst others you recognised. Ramatsepe?-
Yes

Do you mean he was with the sroup leaving
the hut carrying this thing amongst them? - Yes
he was.

Did you see them come out of the square
house or were they already outside when you saw
them? =~ They were already some distanee awey
from the hut when I first saw them.

They hadn't reached the Red Path yeti-

No. .

And do yvou mean to say Motsoenkana was
also with them helping to carry?

Yes.

What about No«6 accused, did you seu him
on Thursday night?- Yes, I saw him,

You haven'!t mentioned his namre you knowe

HIS TORDSHI

Wait a minutes Do you mean cavrying thé
body?
MR LIZBETIRAU§
Carrying the body.
HIS_LORDSHIP
Well say carrying the body.
MR, LIFBETR:AUZ

Did you see him carrying the body on Thursday
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night. No.6 accused?=- Whcther he was actually In the High
cerrying the body or not on that occasion, I . Court
cannot say, but he was smongst that group. Froseoution
You haven t mentioned his name?=- I .Bvidenoe
mentioned his name. No«
No you did not. You mentioned accused Mabitla
Nos. l,¢,3, 4,5, Ramatsepe and Motsoenkana % - Mohlotsane
Didn't I give the name of the sixth Crosg~
person. ExXamination
Jo you didn'te But now you want to add his
nauey - I mentioned u1is nane.

During that day you have told us you saw
Nos. 2 and 3 azccused go towards Masoeling?p-

Yes,

Do you know the Malimong Coursy -

Ho, I don't,

I suggest-to you that it wasn't on that
Monday at all that you saw acoused Nos, z and
3 going past, It was some days earlievy -

Ho, I saw them on that dey myself.

MR, THOMPSOWz
No re-examination,

CUESTIONED BY wR, MATJELASR

Whet was the distance from the bush
where you were hiding to where these people were
shuffling esbout?-

It was a distance of from where I stand
1o that corner.

(Approximately 15 yards)
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No« 5
LVIDENCE otf KHOTO RANTSOFLEPE

P. /.12, KHOTO RANTSOELEPE: (who is duly sworn by
Interpreter):

EXAMINI'D BY MR. THOMPSON: Khoto have you been to School?

Yes. Whet Standard did you reack? Standard I.

Do you know what happens to people who don't
tell the truth in the wi tness box? No, I don't
know .

I'm warning you they get punished. Where were
you living two years ago? I used to live at my
homes.

Where was your home? Mpunyetsane's,

Is that the same place as Sabilone's, No. 4
accused's? Yese,

Do you remember a man by the name of Tieho
Matsora who died? I remember the name of that
person who was said to have died but 1 did not
know him personally.

Do you remember the week when his body was
found? Yes, I remember.

Do you remember the Monday night of that
week? Yes.

Did you see anything unusual on that Monday
nighty No.

Do you know the last witness9 Yes.,

Did you go out with Mahlomola atfter you had
gone to bed? No.

Did you hear any screams that night? No.
HIS LORDSHIP :

You have given evidence in the Court below?
Yes.,

You have been sworn in to tell the truth and
as the learned Attorney-General has told you that
if you don't tell the truth here then you are
liable to be prosecuted and punished, because
telling liecs in Court is a very serious of'fence,
Do you understand? Yes.

MR, THOMES ON:
Did you hear any screams on that Monday night?
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No, I did not hear any screams.

Did you go up to the Red Path that Monday
night? ©No, I did not.

Did you see No., 4 accused or No. 6 accused
outside your wvillage that night9? No.

Did you see any horses up at the Red Path
that nighte No.

Captain Shortt-Smith have this witness
arrested for perjury please.

HIS LORDSHIP:

Tell this witness that a copy of his evidence
will be sent to the learned Attorney-General to
compare with the evidence which he gave in the
Court below and then the learned Attorney-General
will decide whether to act,

No. 6
BVIDENCE of MAMOJELA SELLO

P.W.l3 MAMOJELA SELLO: (who is duly sworn by
Interpreter):
EXAMINED BY MR. THOMESON:

Two winters ago were you living in the samu
village? Yes.

Do you know tras days of the wonth? No, I
don't.

Do you remember when a man by the name of
Tieho disappeared? No.

Did you know a man by the name of Tieho? Yes.

Do you rememver that he disappeared and his
body was foundi? Yes,

Do you remember the Monday ofr the week in
which his body was found? About what?

Did you have any visitors on that Monday
evening? Yes, .

Who were they? Ramatsepe and Motsoenkana.

Do you remember what time of the day or
evening they came to visit you? It was after dark.

Did you actually see them yoursell'? Yes.

Later that evening did anything unusual
happen? No.
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Did you hear anything® Yes,

What did you hear9? I heard a scream.

Don't you call that unusual? It was unusual,

Where were vou when you heard the scream9 I
was in the hut.

From which direction did you gather the scream
came? It came from the direction of the Red Path.

When you heard the scream what did you do? I
diu nothing but went back into the hut.

You were in the hut when you heard the scream
weren't you? A child who stayed with me told me

that she had heard the scream and then I went outside.

Did you hear the scream yourselff Yes.

Then you went outside at'ter the child had
spoken to youg Ves,

When you went outside did you see anybody?
Yes,

Whom did you see? Ramatsepe, Motsoenkana,
accused Nos. 2 and 3.

lWhere were they? They were just passing.

Going in which direction? Going down beslow.,

What do you mean by down below? They were
goiag in the direction of thei: homes which is
Majaheng.

Would that be in the direction of the Red
Patht No.

What is the name of your village? Ntzang's
village.

Are you quite sure that you saw tour men? Yes.

Are you quite sure it wasn't only one? No, it
wasn't only one.

Did you see these people with your own eyes®
Yes.
CROSS ~EXAMINED BY MR. LIEBETRAU

Could you distinguich any words in the scream?

No.
How many screams did you hear? Two.
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I'os 7 In the High
Court
EVIDENCE of MANKHOABA LIOLONGOANA Prossention
P.W.14., MANKHOABA MOLONGOANA: (Admonished o Hvidence
speak the truth): No,7
HIS LORDSHIDP: Mankhoaba

You know the difference between telling the Molongoana
truth and telling a lie don't youp Yes,

You are here to tell the truth and ii you
tell the truth you have nothing to fear from
anybody., Do you understand? Yes,

EXAMINGD BY MR. THOMES ON: Examination

Are you the daughter of the lest withess®
Yes.

Two years ago did you live with your mother
in Ntsang's village? <Yes,

Do you know the days of the week? Yes,

What is today? Wednesday.

That is quite right. Do you remember that a
man was tound dead in your neighbourhood two yearxs
2g0? I only heard about that.

Do you remember the Monday of that week when
you heard about a man having died? Yes.

During the day on that lMonday did you see
eay of these accused? Yes,

Which of them did you see? I saw accused
Nos. 2 and 3 passing.

In which direction? They were going in the
direction of Masoeling.,

Do you remember that evening. Did you go to
bed as usual? Yes.

Did you hear anything during the night? Yes.

What did you hear? I heard a scream which
came from the direction of the Red Path.,

Where were you when you heard this scream?

I had gone out to pass water.

When you heard this scream did you see
anybody? No, I never saw anybody.

Whet sort of scream was this., Was it a
scream of words, or a Scream ot pain or distress
or joy or what? I don't know.
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Can you repeat the sort of sound you heard9
I heard something like 'Jooe, Jooe' |

CROSS-EXAMINED BY MR. LITBETRAU:

When you were outside at the time you heard
these screams, you saw some people there. Didn't
you see accused Nos. 2 and 3 at that time? I saw
thom just passing geing back to their homes, but
they were not very close to me.

About as tar away as I am from you (Twenty
yards)? Yes,

In any case they were far away from the
screams? Yes.

Do you know a person named Kho%tso? No.

Stand up No. 3 accused. Do you know that
person? No,

These two people that you saw that night, can
you point chem out among these accused? I onLy
know No., 2 accused, Mahloko.

Let us get this cleared up. You saw two
people at the time you heard the scream, is that
right? Yes, they were some distance away from me,

Mahloko, No. 2 accused was the onet Yes,
there were only two people.

HIS LORDSHIP:
Was accused No. 2 one of them? VYes,

MR. LIEBITRAU:

The second person, the parson who was with
Makloko can you See him here? (Points out No. 3
accused)

You also told us you saw the same two people
during the day%? Yes,

Are you sure it was that day? Yes.

I am suggesting to you that it was a few days
earliert? No.

Did they speak to you? No.

What were you doing when you saw them? When
I saw them going where?

Towerds Masoeling? I was playing.
RE-EXAMINED BY MR. THOMPSON:

Point out through that door how far these two
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men were away from you when you saw them that
night? - (Points out policeman s tanding about ten
paces away)

QUESTIONED BY MR, GILLETT:

Wvas 1t a very dark night, or was it moon-
light or what was 1t? It was dark.

How did you recognise these two people, by
their taces or by their wvoices or how? I
recognised them by their blankets, they were
wearing travelling rugs. They were wearing these

travelling rugs when they passed during the day and

I recognised them as the same rugs that they were
wearing on their return.

No. 8
EVIDENCE of MOTSOENKANA MOTLALEHI
RESUMED 13th July 1953, (Fifth Day)

T.W. 25 MOTSOENKAN.\ MOTLALFHI: (who is duly sworn
by Interpreter)

EXAMINED BY MR. THOMBSOK:

Motsoenkana two winters ago were you living
at the village of Ntsang'!'s? Yes, I was paylng a
visit there.

At the time you arrived there I think you
had not yet met Tieho Matsora who is now dead?

I did not meet him there as soon as I arrived but
met him later.

Do you know how he came to meet his death?
Yes.

What is the first thing that happened so far
as you are concerned that led up to his death?
There was a plot made.

When did you rirst hear of the plot? During
the month of August two years ago.

What happened? I met a young man called
Sabilone {Accused No. 4), I met him on his way to
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Raleting. He was proceeding from Molungoana to
Ntsang's village. It was on a Tuesday at about
dusk. He asked me whether I knew Tieho, I told
him that I did not know him, he said that I must
look for Tieho because he wanted to kill him,
During the same week on a Sunday he sent someone
to me namely Ramatsepe asking me to go and see him
with Ramatsepe., I went with Ramatsepe in the
af'ternoon with him,

On the Sunday9 Yes,

When I came to him No. 4 acoused was with
accused Noe, 6 on the hill,

The same hill near Ntsang's village, near the
Red Path? Yes.

There was ycurself Ramatsepe, zcocused Nos., 4
and 6, then what happened? Accused No. 4 asked me
whether I still remembered the request he had made
tc me, I asked him what request. He sald that he
was referring to the request which he had made
asking me to look for Tieho for hime. I told him
I was afraid to kill a person. He said "Look hers
man I will reward you with the sum of £60 and if
you are not going to do so we are going to kill
you because you already know of our plot"., I
asked him where this man Tieho lived and he told
me he lived at Majaheng. I asked him what this
man Tieho had done and he said it was becatse
Tieho had said that hesy No. 4 accused and No. 2
accused were thieves., I then agreed. He said
that on the Monday I should gou to Mapoteng and I
would find him there.

You were to go to Mapoteng on the tollowing
day9 Yes. He said I would tind Tieho either at
the Police Post or the National Treasury Court.

He told me he was an elderly man, dark brown., I
let't on Monday tor Mapoteng.

Did you go alone or in company? I ought to
have gone with Ramatsepe but he did not go on
account of iil health.

So you went alone? Yes, I left in the
direction of Totoshe then crossed the Qubetu. I
returned at Makhapela's because it was late in
the evening.
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Did you rind anybody at Mapotengy I did not
reach Mapoteng on that day.

Which way did you return? I rsturned the
same route which I had taken.

That is through Buller's? Yes, on the side
of Buller's village,

Where is the next place that you called at®
I uid not call at any place but as soon as I got
home the deceased came.

What do you call home? I mean Molungoana's
where my grand-mother lives,

Were you staylng at Molungoana's then? No, I

was staylng at Ntsang's.

What happened then? After my arrival there
the deceased Tieho came.

How did you know it was Tieho9 H> asked for
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some tobacco from my grand-mother. My grand-mother

hadn't any tobacco but asked who he was and he

salid he was Tieho.
And did he correspond with the descriplion

which had bzen given to you? Yes. Then Molungoana

arrived, he said that he was returning from
Ranthene's where there was a bser drink.
Then what happened? The deceased asked for

some tobacco from Molungoana and in reply Moluagoana

said he had some tobacce at his own homs. Then
Mulungoana and Tieho left and I Laft arter them,

In which direction did you go? I went to the

kragl and kraaled up the animals. After kraaling
up the animals I left with Tieho.

Where did you and Tieho go? We went to a
beer drink at Ranthene's.

When yon got to Ranthene's was there anybody
but the three of youg I found people there,

Did you recognise any ot them?® I recognised

accused Nos, 4, 6, Ranthene, Mahlomola and Rantsepe

and others.

What happened at Ranthene's when you and the
deceased arrived theretf We entered the hut, then
Ranthene, accused Nos. 4 and 6 left the hut. Then
Noe. O accused called me, he dida't shout, he just
beckoned to me and I then left the hut, I tound
him and others outside.
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Who were the others? Accused Nos. 4, 6,
Ranthene and myselt?.

You joined these other people outside and
then? - No, 4 accused then asked where I found him,

Meaning the deceased? Yes, I told him vhe
deceased had found me at Molungoana's, He asked
what was going to be dons,

No. 4 accused asked? Yes. Ranthene then said
that they should go ahead and we would find them
either at Mamojela's or at the Red Path. Ranthene 10
said that he would give the deceased and me some
beer. '

Which two lett? Accused Nos. 4 and 6,

What happened to the deceagsed? The deceased
was already in the hut. Ranthene then gave us
some beer in a bllly~can, we drank the beer but we
did not finish ite. I then left with the deceased
Tieho. It was already dark. When we reached
Ntsang's wvillage the deceased entered Mamahase:'s
hut and I entered Mamojelo Sello's hut. In that hut 20
I found Ramatsepe. Mamkhoaba and Mamojela. 1 called
Rematsepe outside and I told him I had been coming
with the person.

Wrhat person? The deceased. He asked where
he was and I told him he was at his mother's placs.
I told him to go ahead and I would rollow. I then
lef't and went to the hut where I was staying.

After that I went to sleep with my wife Mamojele.
However, I left Mamojele in the hut and went away.

By that time it was quite dark? Yes, it was 30
darke.

Where did you go to? I went to the Red Path.

Did you arrive at the Red Path? Yes, I
arrived at the Red Path and found many people, many
more than I had been with,

Could you recognise zny of those people? Yes
I recognised Ramatsepe, accused Nos. 4, 6, Ranthene
and I was the fifth.

Anybody else that you recognised? No,

What were these people doing? These people 40
were killing the deceased Tieho.

So you recognised the deceased as well as
those you named? Yes, I recogunised him.
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In what position was the deceased when you
arrived there I found the deceased had all his
clothing removed from him.,

In what posture was he? He was lying on the
ground .

'What else did you see? I found that the
deceased had 2 wound on the head but he was still
alive. After I arrived accused Nos. 4 and 6 told
me to hold the deceased by the legs. I held the
legs of the deceased with some other person who I
did not know. I held the righ%t leg while Ramatsepe
held the left. Another person who I did aot know
chopped the deceased undernsath the testicles with
a battle axe.

Do you not know who that persoi was? At the
time I did not know him.

Do you knew him nowe Yes, I recognisec that
person when we took the deceased into tlie hut.,

Who was 1t? Accused No. 2.

What sort of 2 weapon did he use® It was
something like a battle axs.

Can you describe it9 Yes.

Please descrive it to My Lorde It was
something with a sharp blade like an axe and at the
rear ot the blade 1t had a noint.

Anything like Bxhitit 1192 Yes, something
12ke that., After {hat the deceased died. When he
was dead we took the body on an ox skin.

Did anything else happea before the body was
taken on the ox skin? Yes,

What was that? There was a man carrying a
billy-can and a bottle. This person collected
blood in a billy-can after the deceased was
chopped underneath the testicles and at the time
I arrived the same man was collecting blood from
the head wounds.

Did you notice anything else before the
carrying? I do not know who that person was but
that person ran away.

Did he rup away completely? He was stopped
from runring away and made to diink ihe blood,

Where was the body carried to? The body was
taken to accused No., 4's house,
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Who carried it? It was carried by us namely
myself, Ramatsepe, Ranthene, accused No. 6 and two
other people who I did not knows Accused No. 4 was
walking in front of us., As we went we lett other
people behind with the horses,

You say it was taken to a hut. Where was it
placed in the hut? e placed the body under a bed.

(t How could you see in the hut® The hut was
lit.

Who 1it i1t up? Nos 4 accused Lit it up.

And was it at that stage that you recognised
No., 2 accused? Yes, he still had the batitle axe
in his hand.

After the body had been placed under the hed
what happened? No. 4 accused said that we should
return to the place where we had been so that we
should receive the necessary warning,

Did you go back there? Yes,

What rLappened when you got back there? When
we reached the spot there was a tall man who had

been collecting the blood and he sprinkled the
tail ox brush onr us.

What did he sprinkle? With medicine,

And after that9 He said that nothing would
happen to us and the Police wouldn't worry us at

all, He said that nobody should tell anything about

the killing ot the deceased because it he did he
would be kllled like the deceased, After we had
been sprinkled witli medicine we put on our clothes,

When had you taken them off9? At the time that

we were working on the deceased we took off our
clothes.,

Did you take off all your clothese? I only
fook off my blanket.

You ycurself then resumed your blanket? Yes,
and we were told that No. 4 accused would advise
us where the body would be thrown. After this we
then dispersed,

And you yourself have no knowl edge how the
body came to be taken Trom accused No. 4's hut to
the place where it was found on Friday9 I did not
know anything at all. I only went there when it
was said that a person was found, I went there to
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tind out whether i1t was the same person we had In the High
killed. Court
Was 1t9 Yes,

Do you know whether all this party of Prosecution

murderers came to the scene on foot or were any EV1dEBSe
of them mounted? Although there were horses I No. 8
did not see how the murderers had got to that Motsoenkana
places. s
You did see some horses did you? Yes. gﬁ:ﬁ?izzion
Near the scene oif the murder9 Yes.
And a yoar later did you polnt out to the
Police Ofticer Captain Shortt-Smith the wvarious
spots you mentioned? Yes.,
And the various wvillages you visited? Yes.,
The scene of the murdere? Yes.
Where you saw the horses? Yes.
The hut whsere the body was put? Yes.
CROSS-EXAMINED BY MR. LIEBETRAU: Cross-
examination

Have a look at Nos 1 accused., Do you know
that person? INNo.

You have never seen hin before? No.

Accused No., 2+ Do you know himg Yes,

When did you see him for the tirst time9e I
saw him tor the first time on the day of the
killing of Tieho.

You told us you saw him in Sabllone's
(Accused No. 4) hut. Do you know his name$ Yes.

How did you come to know his name? I knew
his name before I knew him personally. I was told
his name by accused No. 4.

That night in acoused No. 4's hut did anybody
speak his name® Nobody spoke his name but I
recognised him later, whea we were already in the
cave.

How did you know that that person was Mahloka
when you were in the cave? I had first of all
known about his name through accused No. 4 and I
recognised the person when the case was being
invescigateds

Accused No, 3 stand ups Do you know that
person? No, I don't know him.
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You have never seen him before? No.

Mokhethi, accused No. 5 do you know that
person? No, I did not know him at the time.

Accused No. 7 do you know him? No, I don't
know him,

Accused No. 8 do you know? Yes.

Since when have you known him?
him since 1951.

I have known

Did you know him at the time Tieho was killed?

Yes, I had known him before then but at the spot
where the deceased Tieho was killed I did not
recognise him.

You were told to go to Mapoteng where you
would find the deceassd? Yes,

You were supposed to go with Ramatsepe? Yes.

When did Ramatsepe decide that he wasn't
goingt It was on a Sunday.

Then he already said he was suffering rrom
ill-health? Yes.

On the ionday morning you went in the
directlion of Mapoteng? Yes,

Your object in going to Mapoteng was purely
to look for the deceased? Yes.

You did not reach Mapoteng?
reach Mapoteng.

On that Monday were you missing any oif your
svock? No, I did not miss any of my stock on that
Monday .

Did you on that Monday make a report of lost
stock, eight goats? Those T had lost long before
and I had made the necessary report then.

You made the report long before this Monday?
Yes, but later my tather also reported about the
loss of these animals, they were not mine, but my
father's,

Did your father report on that Monday?
don't know.

I put it to you that you personally reported
lost stock on that Monday? Noe.

Do you know a person named Philemon Marabe?

T know the man but I have only recently met him.

Do you know that he is the clerk in charge of
lost stock at Mapoteng? Yes.

No, I did not

No, I
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books show that you reported on that
you had lost eight goats? No, I never

reached Mapoteng that day but went there on the

Tuesday.

You say you did not reach Mapoteng because it
was getting late? 7Yes.
Had the sun elready set when you turned

round?

When I reached home the sunwent down.

By home you mean Molungoana? Yes.

You were not staying at Molungoana's, you
wer3 staying at Ntsang's%? Yeg.

Why do you refer to Molungoana's as home? Iv
is home because my grand-mother lives there.

At the

time that you turned back on account of

the lateness of the hour, had you thsn given up

finding the deceased?

it was late.

Yes, I had givern up because

Why then didn't you return to Magecrge where

you were staying?

I called at Molungoana's because

I went there to kraal up my father's svock waich

were staying there.

They were not staying at

Ntsang's where I was living.
The sun went down at Molongoana's you say?

Yes.

And from there you went on to Ranthene's?
Yes, with the deceased.
ihen ynu got to Ranthene's you found there

was a beer party in progress?

There were no people

drinking beer at that time.

You found a lot of people there?

Yes.,

What were they doing, just sitting around?
Yes, they were just sitting down and drinking some

light beer.

This woman Maletcema did you actually find

her at Ranthene's place?

Yese

And Mahlomola®? 7Yes, he also.
Was Mahlomola present when accused Nos. 4 and

6 arrived?

No, accused Nos. 4 and 6 I found there.

And you found Mahlomola present in the same

hut with them?

Yes.

Jere they talking to each other? Yes, they

were making

a noise,

There is no possibility that Mahlomola might
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not have noticed them there at all? Mahlomola saw
them, he was at the beer party.

Then you say No. accused beckoned you to
come out of the hut? Yes.

At that stage had Maletsema left?
had not yet left.

Had Mahlomola lett9? He also had not left.

Then I take it Maletsema, iMahlomola and the
deceased remained in the hut while you were
talking outside? Yes, there were many other
people in the hut,

The deceased was not alone at that stage in
the hut? No.

Are you sure that No. 6 accused was there
talking to you? Yes,

Is it not a fact that No. 4 accused was thers
alone? No.

I am asking that because Ranthene said
accused No. 4 was there alonef No.

BEventually you arrived at Ntsang's village?

No, she

Yes.

You say that you went to bed with your wite?
Ves, atter I had fetched her from where my mother
lives.

You mean you actually got undressed and gout
under the blankets with herf No, I didn't say
that, I said I left her and went away.

I understood you to say you went to bed with
her. 7You slept with her. What do you mean by
saying that you slept with your wife? Vhat I mean
is that I went with my wife tu my sleeping room
and then I passed on.

You mear you went out? Yes, not that I went
to sleep.

From your sleeping room you walked alone to
the Red Pathg Yes,.

While you were walking to the Red Path did
you hear any screams? No, I did not hear any
screams. '

After you arrived at the Red Path, did the
deceased then screamf Yes.

Do you mean while he was lying down he then
screamed? No.
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So that night you heard no screams at all®
Yes when I arrived there the deceased was lying
there only breathing a little, he was just about
to die.

Do you know a woman named Mamojela? Yes,

And do you know her daughter Mankhoabaf Yes,

While you were walking from your house to the
Reo Path did you pass Mamojela's hut? No, I
passed below Mamojela's house.

Can you give us any indication how far away
you were trom Mamojela's hut when you passed?
(Witnhess indicates distance of about 60 to 80
yards).

Did you see Mamojela at all when you passed?
I could not have seen her because it was dark,

Did ynu see Mankhoaba? No, I did not.

I wonder it you can help us to explain
something. Mamojela and Mankhoaba said they heard
screams; that they saw you at the time that the
screams were heard and that you were walking past
their house and furthermore that you were walking
with Ramatsepe and accused Nos. 3 and 2, Can you
halp us to explain that? Those persons you have
mentioned are those I found at the Red Path,

Were they not walking with you? No.

Then you arrived at the Red Path and you
tound a group of people there? Yes.

You saw somebody there with a billycan and a
bottle? Yes.,

What sort of a bottle was this? T saw a long
bot tle whether it was flat or otherwise I cannot
8a8Ye

What was this bottie used fore I do not know
what it was used tor because it wasn't even used
tor collecting the blood,.

Was only the billy-can used t'or collecting
the bloods Yes.

And the blood was collected from which wound?
When I arrived the blood was being collected from
the head wound and later the blood was collected
trom underneath the deceased.

You nave told us that the people who were
working on the deceased had removed their clothes?
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Yess

When you say that do you mean that they
removed only their blankets or that some of them
had removed all their clothes? What I say is that
I notioced all of us had taken off our blanketvs,

Were there no naked men present apart from
the deceased? No,.

When you arrived on the scene had the others
already removed their blankets? Yes, they had
already removed thelr blankets. 10

And then you followed suitgp Yes, .

This man Ranthene had he also removed his
blanketst Yes.

He was not completely naked was khe? No.

Then you were ordered to hold the legs of the
deceased? Yes, the right leg.

Who gave you this order? The order was given
to me by No. 4 accused and Noe. 6 accused and
another tall man who gave me the order to hold the
deceased by the leg,

All three of them gave you a similar order? 20
Yes, the order was given by the three men and the
reason why it was repeated by the others was
because I was late in holdling the deceased.

Was any suggestion made that you and Ramatsepe
appeared to be afraid and that you were made to
hold the legs? No such suggestion was made but an
order was given that we should hold by the legs,

Then at'ter this work was completed the body
was taken away? Yes.,

It was carried in an ox sking Yes. 30

Do you know where the ox skin came trom? No,

I do not know.

While you were taking the body to the hut
Nos. 4 accused was with yoi? Yes,.

Was he assisting to carry? ©No, he was just
walking ahead of us, he did not help us to carry.

Who was the person who went into the hut and
1it it9 Accused No. 4.

How many of you were carrying this body? Those
that [ recognised were five psople but there were 40
many others who I did not recognisee.

Who actually went into the hut to deposit the
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body? Accused Nos. 4, 6, Ranthene, Ramatsepe and
myself and two others who I did not recognise,
Those two I did not recognise them at .the time.

Did you recognise them at'terwardse? I only
recognised one of them.

So according to you there were seven people
who went into this hut and placed the body under
the bed? Only four persons entersd the hut, the
others came into the hut afterwards.

Four people took the body in and then the
others all collected afterwards®? Yes.

What did these others come to do in the hutg
They came into see where the body was placed,

The body was under the bed you say? Yes.

There was only one bed in that hute Yes,

And there was a table and some chairse I
didn't look around to see other S“hings in tne hut.

Having deposited the body you all went back to
the Red Path? Yes.

And you found the other people walting there®
Yes there wsre people waiting there with horsss
at the Red Path,

Then you were doctored anil you were told that
later the bocdy would be thrown away? Yes.

Was 1t said when the body would be thrown
awayq No, I didn't hear that order being given.

You didn't go back on the Taursday night to
help throw the body away? No, I did aot.

In any case he has told us that he saw you
at No, 4 Accused's place on the Thursday night
helping to throw the body away. That could not
be correct? No, that can't be correoct.

You have told us about a certain person who
tried to run awayg? 7Yes.

Have you any idea why he was made to drink
blood? It was said he should be made to drink
blood in order that he may not be frightened.

How would that stop him from being frightened?
I believe it did because he did not try to run away
againe.

¢ He ictually ran away some distance and then
he was stopped? Yes.
HIS LORDSHIP: After you found the deceased you
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went along to Ntsang's with him¢ Yes.
You went into Mamojela's hutg Yes.
And the deceased went into Mamohase's hut®

Yes.

And in Mamojela's hut you found Ramatsepe?
Yes.

And you told Ramatsepe you had brought Tieho$
Yes,

Did you tell anybody else9 No.

You only told Ramatsepe? Yes,

And then you went home% Yes,

How far is Mamohase's hut from the Red Path¢
It is not a very long way, it is just close to
Mamojela's,

Can you tell us? (Indicates approximately 80
yards),

Do you know how the deceased got rom
Mamohase's hut to the Red Path? No, I don't know
how he got from Mamohase's hut to the Red Path
because I did not even meet Ramatsepe after that.,

Nos 9

, EVIDENCE of KHOTSO SEPHAKELA
(The Appellant objects to the inclusicn of
this document)

ACCD.3, KHOTSO SEFPHAKELA: (Flects t2 be sworn in)
(who is duly sworn by Interpreter):

EXAMINED BY MR. LIFBATRAU:

Did you know the deceased? Yes.,

Did you have any part in his death9? No,

When did you first hear that he had died?
On friday the 24th August 1951.

You've heard the witnesses who spoke about
your attendance at a meeting at Sabilone's on
Monday 13th%? Yes.

Did you attend such a meeting? Not at all,
Tver since I was born I have never been to

Sabilone's,

10
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Can you remember where you were on Monday In the High
the 13th? Yes,. Court

Where? I was at my home at Majaheng. .

During the day%? Yes. Det'ence

And Monday night9? I remained at home during Evidence

the night too. No.9
Was anybody at your home with youg Yes, Khotsa
Whoe My wife. Sephakela
Named Mzmoleihig Yes, examination

Monday the 20th August you have heard the
witnesses who said you were at the Red Path taking
part in the killing on that Monday? Yes, I heard
that,
Were you at the Red Path on that night? Not
at all I was at my own house,
Alone? With my wife,
On that Monday during the deay did you go
anywhere? No, I remained at my home the whole day.,
Apart from your witfe did you see anybody else
during that day? Apart from accused No. 2 no other
person came to my house.
Several witnesses said that you and No. 2
accused passed near the Red Path on that Monday the
20th? That is not true I never passed there on the
20th,
Did you and No, 2 azcused pass there on any
other day9 Some days before that date we had
passed near that place.
Where were you going9 ile were going to the
Malimong Court,
You have heard the evidence of witnesses who
say you helped to throw away the body on the
Thursday night? I have heard them.
Did you do so in tact? Not at all, I never
came near that place.
Do you remember where you were on Thursday
night? I was sleeping at my hut,.
Alone? With my witse,.
CROSS~-EXAMINED BY MR. THOMESON: Cross-
In fact I gather you never go out in the examination
evening at all? That is so, I am not accustomed
to go out at night.
Can you explain why any of these witnesses
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who involved you should do 80% I say that the

first witness is giving false evidence when he says

he saw me taklng part in killing the deceased,

That's Ranthenef? Yese.

Why should he give false evidenceg I do not
know why he should have done so but I remember that
on one occasion Ranthene came to me while I was
with accused No. 2 when I was visiting his home at
Mpete!s. He said that the Police were worrying
him and asking him to give false evidence against
me and No. 2 Accused, He went further and said
that Monyane was also persuading him to do so.

I still don't understand why they picked on

youg I do not know what was in his mind, Ranthene's

because he does not even live in my area, he lives
out at Masupha's.

Doesntt it strike you as pesuliar that these
witnesses who are supposed to be glving false
evidence say that you did not take a very active
part but that in fact you tried to run away9? That
is a peculiar thing, I heard them say so.

You admit it is & peculiar thing that they
are trying to put the blame on you, but they
wouldn't in the same breath say that you tried to
run away and in fact take no part in it9 I find
it a very peculiar thing.

Monday August 20th you and No. 2 accused and
your wife were in this large village sitting by a
fire were you? It is so0.

And not one of your friends or relationssaw
you during the whole of the day or the evening%
Late in the afternoon the uncle of accused No. 2
came when he returned from where he was herding
sheep not far away from the village.

What is his name? Mpete.,

Is he the only one you can think of who saw
you and No, 2 accused sitting by that fire¢ That
is the only person who I can remember because he
actually came up to us,

Is there something wrong with No. 4 accused's
—willage. You see No. 1 accused said that he never
in his life has been near No. 4 accused's village.
No. 2 accused said he never in his life had been

30

40
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near No. 4 accused's village, you say never in
your life have you been near No. 4 accused's
village, it sounds as though everybody avoided
the place? 1 have seen the village but I have
never entered that wvillage in my life,

You have heard accused No., 2 give evidence
that you were with him when he found the body?
That is true.,

What made you go down that clirt, despite
the fact that there was no path and it was very
difficult to get down the cliffe? We were acting
on instructions from the Chief to go and make a
search, It is true that when we got up to the
clift I suggested to accused No., 2 that in order
that we may be able to see everythivg on the sides
of the clitff Fast and West we should gn down.

Just an inspiration on your part which led
you straight to the body? We were to make a
proper search amongst the rocks to see if we could
find anything.

Do you agree with No. 2 accused that Thuso was
no where near at the time you tfound the body, he
wae away behind; Yes, he was far away behind.

And do you agree that for an unknown reason
Thuso was lying when he came here and told us that
he was with accused No., 2 who led him to all
iuntents and purposes straight to *the body? I was
walking just next to accused Nos. 2 and we were the
people who were ahead of others.

No.lO

EVIDENCE of MAMOLIZHI KHOTSO
(The Appellant objects to the inclusion ot
this document)

DeWa5e MAMOLIEHI KHOTSO; (who is duly sworn by
Interpreter):
ZXAMINED BY MR, LIEBETRAU:
Are you the wife of Nos 3 accused?
Did you know the deceased? Yes.
Did you hear that he had died? Yes.

Yes,
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Do you remember what day of the week you
heard about his death9 Yes.

What day was 1it? It was on a Ffriday.

Was that the day his body was found or was it
after that? That was the same day as the deceased
was found.

I want you to think back to the previous night,
the Thursday night. Can you remember where you were

on Thursday night¢ Yes.

Where9¢ 1 was at my hut.,.

Were you alone? I was with my husband.

On that Thurscay night did your husband go
out anywhere? No.

Can you remember what the weather was like
durlng that week when the deceased died? It was
cold.

Was 1t just a cold wind or anything in
particular causing the cold? It was snowing a
little.

Can you remember which day it snowed? Yes,

Which day? Monday.

On that Monday can you remember where your
hushand was? He was at home,

Monday night? He was at home.

Did he go out anywhere on Monday night? No.

Does your husband spend nights away from you?
No.

Does he ever go out visiting at night% No.

Do you know a woman by the name of Materonko?

Yes.

And you know No., 2 accused? Yes.

Do you kunow of a conversation which you had
with No. 2 accused in the presence of Materonko?
Yes,

Can you tell us when this conversation took
place? It was a Monday.

Was your husband present or not? No, he was
away.

Do you know where he was? Yes, he was at the
Police Station at Mapoteng.

Had he been there for long? He had gone
there on Sunday the previous day.

What was this conversation between you and

10
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No. 2 accused? He asked whether I had seen his In the High
brother meaning accused No. 3. In reply I told Court
him I had not seen him. He asked whether his Defegg_
brother had been arrested because he and his Evidene
brother had found the deceased, He said to me "_Ee
"You shouldn't be trightened, because you know No.10
very well yourself that your husband never went Mamoliehti
away from you without your knowing either during Khotso
the day or night, perhaps this is just an examination
investigation by the Police'".
Did No.2 accused say ahything about himself? No.
CROSS~-EXAMINED BY MR THOMPSON: Cross-
examination
Did he say your husband would be back within
six months? No.
It wasn't until about three months after the
Adeath that you were asked to remember where your
husband was on those two nights? I remember that
my husband was arrested on a Sunday whean the
deceased had been buried the previous day.
And you remembered immediately that your
husband never went out at night time and never left
ynu alone? Yes,.
Nuelle No.ll
Thato
EVIDENCE of THABO MOROLONG Morolong

DeW.1l2 THABO MOROLONG: (Admonished to speak the
truth)
HIS LORDSHIP:

You know what the difference 1s between
telling a lie and telling the truth dont you? No,
I don't know.

Surely you know what the difference is
between telling a lie and telling the truthe No.

Bxplain to him Mr. Interpreter. 7You are here
to tell us what you saw or what you heard and if
you didn't see enything you say so and if you
didn's hesr anything say so but on the other hand
if you did hear anything or if you did see anything
tell us what you saw and what you heard, do you
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understand? Yes, I understand.

I you tell us you saw something which you
didn't see that is a pure lie9? Yes.

Do you understand now? Yes,

You are here to tell us the truth? Yes.

BXAMINGD BY MR. LIFBETRAU:

Do you know iabitle? Yes,
Do you know Khoto? Yese. 10
Do you know the old woman Paulina9 Yes.
Have you ever slept at Paulina's place? Yes.
When you slept in her place did you sleep
alone or did you sleep with anybody else? I used
to sleep there with Mabitle and Khoto.
Do you know the place which is called the
Red Path? Yes.
Have you ever been to the Red Path at night¢
No.
Have you ever been to the Red Path with 20
Mabitle and Khoto? No.
Have you ever sat under a bush at the Red
Path and seen horses there at right? No, I never
saw the horses.
Do you know the square house where No. 4
accused lives? Yes,
Has No. 4 accused ever forbidden you to go
into that house9 No, he never forbade me.

CROSS -EXAMINED BY MR. THOMESON:

0
I suppose you have never been to school at 3
all? No.
Are you herding cattle? I used to herd goats.
I suppose you can't give me any idea how long
you've been doing that? No.
Just for a short while9 Yes, because uff and
on I left the goats and looked after the cattle.
Who is your mother9 Mabato
Who is your fathert Motsoanee.
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No. 12 In the High
Court

EXTRACT FROM THE ATTORNEY-GENERAL'S

CLOSING SPEECH . Joula
Extract from

the Attorney-

% X ¥ ¥ ¥ ¥ General's
closing
No. 3 accused My Lord, the evidence is SPGGChCl4th
Mabitle identifies him in the carrying party on July 1953
the Thursday evening. Then we have the evidence
of the accomplices and the evidence of Mabiltle
associating No. 3 accused with the crime. I might
point this out to Your Lordship, in the case ol
No. 3 accused there is some evidence from the
Crown witnesses that he was an extremely unwilling
party, he actually tried fto run zwaye. Two cf them
identity him as the man who tried to run away and
the third accomplice said in this Court that
somebody did but he doesn't know who it was,
* K K K ¥ X
No. 12 Noes13
Extracts
EXTRACTS FROM JUDGMENT from
Judgment 15tt
Criminal Trial No, 5 of 1953 July 1953

Regina versus Habofanoe Matsora and Others
JUDGMENT
Per WILLAN, C.J. 15th July, 1953

HIS LORDSHIP: 1In this case the eight accused are
charged with murdering TIEHO MATSORA at or near
Red Path (marked F on the plan, Exhibit A) in the
district of Berea on or about the 20th August 1951
which was a Monday. '

The Attorney-General appeared tfor the Crown
and Mr. Liebetrau for all the accused,
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The accused were not all arrested until well
on into 1952, and the Police Investigation, of
necessity in an involved case such as this, took
a considerable time. The delay in bringl ng this
case to trigl is solely due to the fact that the
Medical Officer who pertformed the post mortem
examination on the body ot the deceased left
Basutoland and settled permanently in the United
States otf America before the Preparatory
Examination openeds Hence a commission had to be
sent to America and his evidence was taken there
on interrogatories by both the Crown and the
detence. This commission was not completed in
the United States until the end of February 1953.
As soon as it was recelved here this trial was

. listed for the next Criminal Sessions.

The body of the deceased was found on
Friday the 24th August 1951 at the toot of a
vertical rocky cliff, about sixty teet high, at
the spot marked N on the plan Exhibits A and C.
There were the following injuries =

le Two lacerated wounds on left side of
scalp, with multiple fractures of the
skull,

2« A small penetrating wound cn the lei't
slde of scrotume.

3« A fracture of the breast Dbonre.

4. A small abrasion half an inch in
diameter of skin on surface of tips of
right forefinger and wmiddle tinger.

In addition to these injuries there was
bloodstained fluid in the mouth, gullet, and
upper breathing passages of the deceased.,

The dead body was identified by P.W.l and 2.

The Medical Officer who conducted the post
mortem examination stated that, when he did so,
putrefaction of the body had set in but he was
able to give his opinion that death was due to
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the fracture of the skull. When giving evidence In the High
on commission he said that there was not Court

sutticient evidence to say that the deceased had No.13
met his death by falling over the cliff because s

the only bones broken were in the skull and the ??g;aCts
breast bone and he pointed out that the wound in Tudgment

the scrotum could only have been made by a sharp
instrument. iggﬁ July

In my view the deceased could not have met -
his death by falling over a clift about sixty teet
high. The medical evidence discloses that only
the skull and breast bone were fractured. P.W.b.
Captain Shortt-Smith the Police Oftficer in charge
ot this case, stated that the cliff in questicn
is vertical, absolutely sheer, and at the base the
ground is solid rock., It the deceased had fallen
over i1t he would have sustained many more fractures
particularly of the arms and legs.

Further, we have the evidence ot the policeman
Trooper Moferetere, P.W.5. who was present whan
the body was found at the foot of the clitt, He
stated that the body was then clothed in under-
narts and trousers and that thare was no hole in
either of thess garments corresponding to the
wound in the scrotum which was caused by a sharp
instrument, This evidence is corrobated by P...1l6
trother of the deceased, who was also present when
the body was found. Therefore these garments must
have been placed on the deceased after that wound
was inflicted, and this is what the accomplices
Say was done,

Hence any suggestion that the accused fell
over the clirt is untenable and I am satistied
beyond doubt that he was murdered.

The main evidence for the Crown rests on the
evidence of Ranthene, P./.7. Ramatsepe, P../.8. and
Motsoenkana, P.W.25, all accomplicesS.

The Crown case ls that accused 1 requirsed the
deceased to be killed because he, accused 1,
wanted medicine. Theretore this is a medicine
mirder.

On the Monday prior to the 20th August 1951,
there was a meeting at the hut of accused 4 at
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which the plot was hatched to kill the deceased
on the following Monday, the 20th August 1951.
On that 20th August 1951, the deceased was
returning t'rom a place called Mapoteng, shown on
the plan, Exhibit A, where he had been to search
for some sheep of his which were lost., Deceased
and the accomplice Motsoenkana (P.W.25) arrived
together at the hut of the accomplice Ranthene,
about sunset. So there were then present at that
hut the deceased, Motsoenkana and Ranthene. They 10
were joined by accused 4 and 6 a little later.
After accused 4 ana lMotsoenkana had had a private
talk outside that hut accused 4 and 6 went away.
Shortly afterwards deceased and Motsoenkana left
and went in the direction of the wvillage of
%“sangs, which is very close to Red Path. Ranthene
followed them and taking a short ocut arrived at
the hut of accused 4 before them - that hut is
near the wvillage of Ntsangs. It was completely
dark by this time =~ it was winter time. At the 20
Red Path Ranthene saw several groups of persons
walting there. Immediately the deceased and
Motsoenkana arrived, the deceaced, on the orders
cf accused 1, was seized and accused 5 threw a
riem round his neck. Deceased screamed. Then
accused 2 hit the deceased twice on the head with
an axe. An axe, Exhibit 11, which 1s a fireman's
axe With a short handle and a blade on one side
and a pick at the other side was put in evidence.
It was identified by P.W. 24 as belonging to her 30
and all that can be said aboul this Exhibit 11 1s
that it was in the village in which accused 2
lived at the time of this murder. But there is
no evidence that this was the weapon used - all
the accomplices can say is that the axe used was
like Exhibvit 11,
After being hit with the axe by accused 2
the deceased fell to the ground and was stripped
of his clothing on the orders of accused l.
Accused 2 zgain hit the deceased with the axe close 40
to the testicles -~ we know from the medical evidence
that this wound in the scrotum was caused by asharp pene-
trating instrument.psccused 1 collected blood in a
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billycan from both the head and Scrotum wounds,
The deceased died on the spot at Red Path.

According to the Crown evidence the principal
actors in the actual killing of the deceased are
accused 1, 2 and 5,

The body of the deceased was then carried to
the square hut ot accussd 4 - marked L on the plan
Bxhibit B ~ and there placed undew a bed, It was
carried on the ox skin - Exhibit 1, which was
eventually found by the Police in the hut of
accused 5,

The body was Left in accused 4's hut until
the following Thursday night. That night, on the
orders of accused 1, 1t was taken to the spot W
on the plans Exhibits A and C and there deposited
at the foot of the clitf, where it was eventually
found by the Police.

That 1is the Crown case and I now deal with
the sallent evidence against each accused in
cironological order.

* oKk X X X ¥ X X

Accused 3.

The case against this accused is as follows:

() The two accomplices, P.i/.7 and 8 state that
accused 3 was present at the meeiting on the
13th August 1951, when the plot was hatched
to kill the deceased.

(b) The same two accomplices state that accused
3 was present at Red Path when the deceased
was killeds They both say he tried to run
away but was called back by accused 1. The
third accomplice, P.il.25, stated that there
was one man there who tried to run away.
This is corroborated by independent witness
PaTell.

The detfence of this accused is an alibi
supported by his wife,
Counsel for the defence suggested in his
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present at the Red Path when deceased was killed
he would, on the Crown evidence that he tried to
run away, be entitled to rely on the defence that
he acted under compulsion,

In my view such a suggestion is untenable
because, first, this accused did not rely on it in
his evidence - he said he was not at the killing,
and secondly, there is not sufticient evidence
that he took part in the killling because he was in
fear ot his life or of serious bodlly injury. 10
Further, there is the evidence tfor the Crown that
he attended the meeting when the plot was hatched
to kill the deceased; if he wished to withdraw he
could have done so after that meeting and never
gone to the Red Path on the night off the 20th
Augus t 1951 .

* ¥ X K K X K ¥ *

Therefore against accuseds 1 to {, both
inclusive, we have both accomplice and independent
evidence. Againset accused 7 there is accomplice
evidence and the bloodstained sack. He has given 20
1o explanaticn resarding the sack.

Tn addition, we have the medical evidence of
the wounds, which corrotorates the account given
by all three a:scomplices,

The law in this Territory with regard to
accomplice evidencs was lald down by the Judicial
Committee of the Privy Council in the case of
Gideon Nkambula v. Rex (1950) A.C. 379; that is a
Swaziland case but the law 1in Basutoland on 30
accomplice evidence 1s identical with the law in
Swazlland. That case laid down that the evidence
of two acccmplices, unsupported by any other
testimony, 1is sutficient, 1f believed and if the
warning of the danger of acceptling it is present
in the mind of the Judge and his Assessors, to
warrant the conviction ot those accused ot a
crime.

There are discrepancies in the evidence led
by the Crown but none of them go to the root of 40
the case., In a fast moving drama such as this it
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is only to be expected that there would be In the High
discrepancies., Court

In this case the defence could not produce -
any evidence of motive as to why these o No.l3
accomplices should lie. All thrne accomplices, Ixtract .
in my view, and I have warned myselt and my Igaggment

se s ot * | ) ) i i

Assessors of the danger of accepting accomplice 15th July

evidence, are witnesses to truth. FHurther, there
is ample independent evidence, which I have set 1953
out earlier, corroborating their evidence. I
believe the evidence of those independent witnesses,

In theface of this overwhelming evidence brougnt
by the Crown I reject the alibi defences brought
by the defence.

Clearly from the Crowin evidency - the meeting o
the 13th sugust 1957, when the plot to kill the
deceased was hetched, the actual killing on the
20th August 1951 and the disposal of the body on
the 23rd August 1951 -~ 21l this evidence establishes
common Purpose,

I have no hesitation in convicting accuseds
1, 2, 3, 4, 5, 6 and 7 of this murder.

give accusei 8 the hererit of the doubt only
because there sre discrepancies in the accomplice
evidence, the only evidence against him - evidence
whick 1s much wezsker thzn the evidence against the
other sever accused. I acqult hiw,

All four Assessors agree with my findings in
respact of accuseds 1, 2, 3, 4, 5, 6 and 8. As
regards accused 7 three of the Assessurs agree with
my finding.

Maseru, (SGD) HAROLD WILLAN
15th July 1953. CHIEF JUSTICH
No. 14 No.,1l4
Sentence
SENTENCE 15th July
HIS LORDSHIP: 1953

HABOFANOE MATSORA
MAHLOKO LESOOAN.
KHOTSO STPHAKELA
SABILONE RANTSOLELEEBE
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MOKHETHI LESOOANA
RABOLAL MORCLONG
MALLA MOLALA

the sentence of the Court is that you shall be
returned to custody and then you will be taken to
a place of execution and there on a date appointed
you will each be hanged by the neck until you ars
dead.

No, 15 10
ORDER IN COUNCIL GRANTING SPECIAL LEAVE
TO APPEAL
L.S.

AT THE COURT OF SAINT JAMES
20

The 22nd day of December 1953
PRESENT

HER MAJESTY QUEEN ELIZABETH THE QUILN MOTHER
HER ROYAL HIGHNESS THE PRINCESS MARGARET

LORD PRESIDENT Mh GEOFFREY LLOYD
MR. SECRETARY HEAD COMMANDER GALBRAITH

WHEREAS Her Majesty, 1n pursuance of the
Regency Acts, 1937 to 1953, was pleased, by 30
Letters Patent dated the twentieth day of November
1953, to delegate te Her Majesty Queen HElizabeth
The Queen Mother, Her Royal Highness The Princess
Margaret, His Royal Highness The Duke of Gloucester,
Her Royal Highness The Princess Royal and the Farl
of Harewood, or any two or more of them, as
Ceunsellors of State, full power and authority
during the period of Her Majesty's absence from
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the United Kingdom to summon and hold on Her In the Privy

Majesty's behalt Her Privy Counclil and to signify Councll
thereat Her lMajesty's approval of anything for

which Her Majesty's approval in Council is o.15
required: Order in
Council

AND VHWREAS there was this day read at the granting
Board a Report from the Judicial Committee of the SPeclal
Privy Council dated the 7th day of December 1953, l€ave to
in the words following viz:- appeal

22nd
Mihereas by virtue of His late Majesty December

King Bdward the Seventh'!s Order in Council 1953

of the 18th day of October 1909 there was

referred unto this Committee a humble

Petition of (1) Habofanoe Matsora (2) Mahloko

Lesooana (3) Khotso Sephakela (4) Sabilone

Rantsoelebe (5) Mokethi Lesooana (6) Rabolai

Morolong (7) Malla Molala in the matter of an

Appeal from the High Court of Basutoland

between the Petitioners Appellants and Your

Majesty Respondent setting forth (amongst

other matters): that the FPetitioners desire

special leave to appeal against the Judgment

dated the 15th July 1953 of the High Court

of Basutoland whereby they were each of them

convicted of and sentenced to death upon the

charge of having on the 20th August 1951 at

or near the Red Path in the District of Berea

murdered one Tieho Matsora a Mosuto male:

that the Petitioners submit that there are

discrepancies in the evidence and that there

was misdirection in the summing-up: that

Petitioner Noe. 3 further submits that he

remained present at the Red Path on the 20th

August 1951 at the time of the murder of the

deceased under compulsion and coercion such

as would not in law render him guilty ot the

murder of the deceased and would entitle him

in law %o be acquitted; that it is submitted

that the lesarned Judge was wrong and misdirested

himself in law in his Judgment in holding that

(a) this defence of compulsion was not open to
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Petitioner Noe. 3 or (b) that such defence
upon the evidence was not made out: And
humbly praying Your Majesty in Council to
grant the Petitloners and each of them
special leave to appeal from the Judgment of
the High Court of Basutoland dated the 15th

July 1953:

"THZ LORDS OF THL COMMITT.E in obedience
to His late Majesty's said Order in Council
have taken the humble Petition into
consideration and having heard Counsel in
support thereotl and in opposition thersto
Thelr Lordships do this day agree humbly to
report to Your Majesty as their opinion (1)
that leave ought to be granted to Petitioner
Nos 3 Khotso Sephakela to enter and prosecute
his Appeal against the Judgment of the High
Court of Basutoland dated the 15th day of July
1953 and 52; that the Petitlons of Petitioners
Nos. (1) (2) (4) (9) (6) and (7) ought to be
dismissed;

*and Their Lordships do further report
to Your Majesty that the authenticated copy
under seal of the Record produced by the
Petitioner uron the hearing of the Petiticn
ought to be accepted (subjeoct to any
objection that may be taken thoreto by the
Respondent) as the Record proper to be laid
before Your Majesty on the hearing ot the
Appeal",

NOW, THERHEFORE, Her Majesty Queen Illzabeth
the Queen Mother and Her Royal Highness The
Princess Margaret being authorized thereto by the
sald Letters Patent have taken the said Report
into consideration and do hereby, by and with the
advice of Her Majesty's Privy Council, on Her
Majesty's behalt approve thereof and order as it
is hereby ordered that the same be punctually
observed obeyed and carried into executlon.

10

20

30
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Whereot the High Commissioner for Basutoland
the Bechuanaland Protectorate and Swaziland for
the time being and all other persons whom it may
concern are to take notice and govern themselves

accordingly.
We Go AGNEW
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