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CHAN KAU alias CHAN KAI Appellant
- and -
THE QUEEN “on Respondent

REGOLD  OF  PROCEEDINGS

No.l.
INDICTMENT

IN TEE SUDPNENE CSURT OF HONG KONG.

The 18th day ) At (he Ordinary Criminal Session of
of November, ) the Supreme Court holden at Victoria

19353. ) for the Month of November, 1933.
Ord. No. ) TIfi CCURT IS INFORMED by bthe At-
of 19 )} torney Censral on behalf of Cur Lady
3ec. ) THE QUREEN that Chan Kau alias Chan

Kai is charged with the foilowing

offunce -

Statement of Offance
Marder, contrary to Common Law

Cormmon Law. Particularg of Gffence
Cap. 212, Chan Kau alias Chan Kai, on the
Soec .2 23rd day of July, 1953, 1in this

Colony, murdered Chan Fook.
To Chan Kau alias Chan Kai.

A, RIDEFALGH
Attorney Genoral.
(STAL)

TAK® NOTICR that you will be tried on the
Indictment whereof thiyg is a true copy at the Or-
dinary Criminal Sessicon above mentiovned to be hol-
don at Victoria in 2nd Tor tho Colony of Hong Kong
on the 20th day c¢i Woiumber, 1953.

C. D'ALMADA e CASTRO,
Registrar.

In the Supreme
Court.

No. 1.
Indictment.

18th November,
1953,



In the Supreme
Court.
No. 2.

Caution to
Accused.

15 Oct. 1953,

No. 2.

CAUTION TO ACCUSED

IN THE POLICE COURT AT XOWIOON IN THR COLONY OF
HONG KONG
In Case No, K. 20809

Date 15th October, 109233.
REX v. CHAN KAU alias CHAN KAT.

Accused was cautioned in the following terms in
Punti dialect:

"Having heard the evidence, do you wish to
say anythinq in answer to the charge? You are not
obliaeo to say anything unless you “desire to do so;
but whatever you say will be taken down in writing
and may be given in evidence upon your trial and
you are clearly to understand that you have nothing
to hope from any promise of favour and that you

have nothing to fear from any threat which may have

been held out to you to induce you to make any ad-
mission or confession of your guilt, but that
whatever you say now may be given in evidence upon
vour trial nocw1ths+andinc such promise or threai"

Sgd. A.A.HUGGINS,
Magistrate.

The above was interpreted to me.
Sgd. CHAN KAU,
Accused.

Interpreted by -
' Sgd. LAWRENCE NENG.

Sworn Interpreter.
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No. 3. In the Supreme
Court.
COURT PROCEEDINGS

SRS

Iy 7¥% SUFRT® COTRT OF HONG KONG No. 3.
CRIMIVAL JURISDICTION

Court

Proceedings.

December, 1233 Sossions
Case No.3 21st December,
1953.
Transcript of thse shorthand notes taken of the
evidence at the hearing of *the trial of Regina
versus Chan Kau alias Chan XKai, charged with
Murder.

Date: 21lst December, 1923 at 9 a.m.
Coram: Mr, Justice C.W. Reeceo.

Present: Mr. W.A. Blair-Kerr, C.C. for Crown.
Mr. W.X. Luo, for the accused.

Jury present in Court answer to names,

Accused present in Deck.

Charge on indictment read to accused and he 1is
asked to plead.

Accused pleads Notu Guilty.

Jury empar.elled as fcllovs :-

Allan Knex Murray (Foreman)

Ma Sui ring.

Ling William,

Pinna, Carlos Tuis

. Gutierrez, Cavlos Alberto Antonio.
. Liu, Philomena (Miss)

. Chan, Nai Wing. -

S R XTI I

Accused has no objscolien to the jury.
Jury sworn or declarci.
Accused givon in chaoros £o jury.

Indictment read and exninined to jury by Clerk of
Court.

- ——— e i e vy



In the Supreme
Court,

Prosecution
Evidence,

Noe 44
Ieung Hang,

21 Dec, 1953,
Examination,

4o

No, 4.
LEUNG HANG

lg Ieung Hang (d) in Punti Dialect, Examined by
[ )

Qe
A,
Qo
Ao
Qe

A,
Qe

A,
Qe

A,
Qe

A,
Qe

A

Qe

Blalr-Kerr,

You are a Police Photographer attached to the
Identification Bureau, Police Headquarters?
Yesg,

Now, on the evening of the 23rd July last, 7you
went to Sai Yeung Choi St, with Inspector Jones
hore?

Yes I did,

And there on his instruetions you took  four
photographs ?

Yes,

Are these the four photographs you took ({shown
to witness)-

Yes, they are. (Marked Exhihits 1-4),

Now, this one with the brightly lighted shop on.

the photograph (Exhibit 1) that shows Sai Yeung
Chol St. and the brightly Lighted shop is the
Kwong Wah Restaurant?

Yes, the brightly lighted shop is the Kwong Wah
Cafe, )

Now look at Exhibit 2. Now, that again shows
the position looking up Sal Yeung Choi St.

Yes,

Taken from the pavement on the right hand side
of Sai Yeung Choi St, in a northerly direction,
Yes, looking to the direstion of the  police
station,

Now on the 24th July, ycu accompanied Dr, Pang
to Kowloon Public Mortacry?

There you took 5 photographs of a dead Chinese
male,

Yes,

Are these the 5 photographs?

Yes, (Marked Exhibits 5=9),
Now on the 29th July, you went to 59, Argyle

Street which is at the junction of Sai. Yeung
Choi St. and Argyle- St,
Yes,

There you took two photographs?
Yes, (Marked Exhibits 10 an? 11).

e Are these the two photcgraphs which you took,

(Exhibits 10-11)°?

20
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A, Yes.

Q. And from that you made these copies. of a1l
these 11 photographs, you made 6 copies?

A, Yes.

Q. And you printed and processed all the photo-
graphs youprselr?

A, Yos.

(Copies handed to Court and Jury).

Cross Examination by Mr. Loo -

O O O

Lgok at Bxhibit 10. This is a breadstall isn't
ite

Yos.

On the right hand corner, do you see a
there?

Yeos I do.

When you tcok this photo, was the knife there?

knife

REECE, J: How could 1t possibly be in the photo-

Mr
Q.

A,

No

oo

- Loo:

graph when it wasn't thoere when he %ook it?
Please ask him sensible questions Mr. Loo.

Yog, My Lord.

When you firast went to see the place,
gsee a knife there?

I did not notice if there was a knife there or
not thon, T only took this picture under the
direction of Inspcctor Jones.

did vyou

re-examination.

r——— e . An

No. 2.

BRYN JONIS

Bryn Jones (s) - Fxamined by Mr. Blair-Kerr.

O O

Now Inspector Jones, you are a Detective Sub-
Inspector attached to Yaumati Police Statlion?
That is correct.

Acting on informaiion about 2.10 p.m. on the
23rd July, you went T Sai Yeung Chol St. in
Argyle St.

Yes.

In the Supreme
Court.

Prosecution
Bvidencse.

No. 4.
Leung Hang.

21st December,
1933,

Bxamination -
continued.

Cross-
Bxamination.

No. 5.

Brvn Jones.
21 Dec, 193,

Examination.



In the Supreme
Court.

Prosecution
Evidence.

No. 5.
Bryn Jones.

21st December,
1933.

Examination -
cont imied.

P Ok OO

6.

There was a crowd there?
There was 2 large crowd present.

Opposite the Kwong Wah Cafe in the middle of the
road you saw a pool of blood?

Corract . '
And theat spot is shown in
where you saw the pool or

Phot ograph No.l shows the
up and the exact spot where I saw
would be approximately.

the photograph BEx. 1.
blood?

Kvong Wah Cafe lighted
the Dblocd

RERCE, J: Just & minute please. Give tlio witness a

>

O OO

>

pin and let him fix tho spot on the phoutograph.
(Witness Jdoes so).

That would show thoe approximate spot I
the blood.

There was also blood on the walls of the cafe?
Yes.

Photograph 3 shows that?

Yeg.

Now, as a result of what you were told, youwent
dgwn Sai Yeung Choi St. to the junctlon of Firfc
St.

On information T followed a trall of blood along
Sai Yeung Choi St, towards Fife Street where,
in Pife Street, leaning against the wall of
Mongkok Police Station, I found a Chinose male
covered in blood, being held up by two detec-
tives.

Did you notice any particular wound on the man?
On the left side of his neck was a gaping wound
about 6" long showing the muscles and Dblood
vessels cut.

You have got his name?

I have got the name and addrcss of this Chinege
male. His name is Chan Fook. I called for an
ambulance and sent him to Kowloon Hospital and
I took possession of one ldentity card fromthis
person.

This is the identity card?

This is the identity card, covered 1in blood,
giving the name of Chan Fool: and his photograph.
(Marked -Exhibit 12). '
Were you present when he died at
Hospltal?

I was present in Kowloon Hospital at 21.35 hrs.

-

found

Kowloon

10

29

30
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20

the same ever’ng where the same Chinese male
Chan Fook was pronounced dead,
Q. Later at Mongkok Police Station, where you

handed this chopper by P.C.1381°%

A, P.C.1381 handed me this chopper (Marked Exhibit
13)., ILater that same nisht, T directed the
police photographer to take 4 photographs in Sai
Young Choi St.

RRECE, J: Just pras these photographs to Inspector
Jones and let nim identify them.

These are the 4 photographs (Bxhibits 1-4).

At 10 o'clock next morning, you were present at

Kewloon Public Mortuary when photographs Exhib-

its 5-9 woere takon by the same police photo-

grapher on your instructions?.

A. At 10 o'clock next morning, I was present at
Kowloon Publi~ Mcrtuary when the same photo-
gpapher tonk ne photcgraphs Exhibits 5-9 of
the deceased, Chan Fouk. I also in Kowloon
Public Mortuary identified the body of Chan
Fook in the presence of his wife Cheung Pak
Mui and Dr. Pong,

Q. The wife was there fo identify the husband?

. Thaet is correct.

. On the 29th J:ly, you &gain took the same police

photographer to Sal Yeung Choi St. and directed

him to take photographs 10 and 119

That is corroeect,

O e

O =

of the derd men's shirt?

That is corvect.

And his handkerchief?

One whitoe shirl, one hanikerchief,

His Royal Navwl Dovkyard pass?

One Royal Naval Dcckyard puss.,

And his finger ring?

One finger ring.

. 4 ton cent cocins?

Yeos.

And this fountain pen?

Yos. (Group of articles marked Exhibit 14).
When you cama on the scene on the 23rd July, in
Sai Young Choi Si., you also found thls stool?
Yos, I found the stocl on 23rd July in Sai Yeung

° < e

< .

> OO POPOPO PO O

.

Geing back now to thoe 24th, you took possession

In the Supreme
Court.

Prosecution
Bvidence.

No. 3.
Bryn Jones.

21st December,
1933.

Bxamination -
cont inued.



In the Supreme
Court.

Prosecution
Bvidence.

No. 3.
Bryn Jones.

21st December,
1953.

Bxamination -
continued.

REECE, J:
MR.BLAIR-KERR: Two spots of

Q.

A,
Q.
A

O

A,

REECE, J:

A,
Q.

[

8.

Chol 5t. approximately 10 yards from the scene

where I found the spobt of blood.

Is there any significance in that?

my Lord.

On the 27th you recelved
this white shirt?

Yes. (Marked Exhibit 15).

Trom ITaspector Hidden

Now, on the same day you handed certain things
to D.P.C.1326.

On the 23rd July, I handed to D.P.C. 1326 the
articles I have mentioned, the HExhibits,

You handed to this D.P.C. Tirsi of all the

identity card Ezhibit 12, the chopper Exhibit
13.

All the exhibits mentioned in Exhibit 14, the
clothing and Exhibit 13, the white shirt.
On the 5th August I received back the
articles Irom D.P.C. 1326.

Now lastly, you mede a skete’ plan of the area
of Argyle St., Nathan Road, tur Young onol ST.
and Reclamation St., and Streets running paral-
lel.

This is the plan I sketched (Marked Exhibit 16)

sana

How many coples did gou make?
I made about 10 coples, my Lord.

Now, did you measure the distance fTrom 25,
Argyle St., to the junction of Sal Yeung Chol

st., and Argyle St%.?

Yeg, 1t came to 266 yards.

You measuroed the distamce from the breadstall
to where the pool of blood was?

From the breadstall to the pool of blood was
approximately 17 yards.

And from the pool of blood Lo the Kvong Wah
Cafe?

From the pool of blood to the Avong Wah Cafe,
11 yards.

How far is it from the Sun Wah Theatre to where
Mongkok Police Station is i.. Fife St.?

From the Sun Wah Theatre to PFife Street, Mong-

kok Police Station would be approximately 100
yards.

blood were found on ir,

20

30
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2.0

Cross-examined by Mr., Loo:

Q.

s

O

= O O

Inspector Jones, when vou saw the deceased lean-
ing against the wall of the Mongkok Police Sta-
tion and you asked him his name and he said Chan
Fook, d4id you ask him any further guestions?
Yes, I did.

What other questions did you ask him?

I asked him if he was of the opinion that he
was dying, “he reason was to seo if I could
take a dying declaration from him,

What did he say?

He did not answer. :

Did you ask him whether he had a fight?

Yes.

What did he say?

Hoe could not say definitely. He said he was at-
tacked from t--a back and from the front.

Did he say he was attacked by how many members
of the gang?

By one Chinese male.

Now, when you wore handed the chopper by D.P.C.
1381, did you cause the chopper to be examined
as to whetger there was any print appearing on
the knife?

Yos I did.

wWas any print found?

No. Apart from the fTinger prints of the D.P.C.
who found 1t and other blurred smudges which
could not be idcnticfied.

On the night of ths 23rd July, 1933, you 4also
Pound a stool nearby, did you not?

That is correct. Near the scene of the blood.
This 1s the =2i001 I found.

When you found this stool was it wrapped up in
paper?

No.

How far was this stcol from the pool of blood?
I would say approximately 7 or 8 yards.

Re-oxaminntion by Mr, Blair-Xorp:

Q.

Ao

Where was tho exact location of the stool? Was
it on the side of “heo road?

On the side of tha road about a yard from the
povement . I can show %he exact location Trom
Photograph 2, (Wiiness iariss with pin on photo-
graph Bxhibit 2)., Tt would be directly behind
that pillar marked there,

And was it upricht on the stroet?

Just lying upside down on the street.

In the Supreme
Court.

Prosecution
Evidence.

No. 3.
Bryn Jones.

21st December,
1953.

Crogs-
Examination.

ne-
Bxamination.



In the Supreme
Court.

Prosecution
Evidence.

No. 6.
Chung Cho Man.
21st December,
1953.

Examination.

Cross-
Examination.

10.

.. No. B..
'CHUNG CHO MAN

(3) Chung Cho Man (s) in English. Examined by Mr.
Blair-Kerr.

Q. You are a Medical Officer attached to Kowloon
Hospital?

A. Yes,

Q. On the 2%rd July last about $.15 p.m.. Jyou re-

iy

ceived and examined in the Casunalty Department
of that hospital a Chinese maio?

A. Yes.

Q. Photograph 9 shows the man?

A, Yes.

Q. Brought in by Inspector Joneg?

A. Yes.

Q. Now you gave the man an oxamination, what did
you Tind?

A. He was brought in in a very critical condition.

Ho showed siens of severe bluvod louss before ar-
rival. He was suffering frum profound shock.

Q. You tried to save his life but lie died at 2.353
that night, is that correct?

A. Yes, he died at 9.35 p.m. on that night. I found
several wounds on his body. Onie wound was on
the left upper region of the neck.

Q. Is that shown in photograph 57

A. Yes, It was very deep and it measured about &"
long. The second wound wags on the upper part
of the richt ear. It was suboult 1" long.

Q. Look at Photograph 7.

A. The wound No.3 was about 2" long and was bohind
the right ear also shown in pnotograph 7.

Cross-Examination by Mr. Loo.

Q. You found three wounds on the body in fact.

A, Yes,

Q. Did you find any other split wounds on the body?
A. No, I did not find any other wound.

Q. As regards the first wound, vhe 6" long wound,
did you think it was caused by much force as a
moedical doctor in your opinion?

A, Yes, 1t needs considerable force to cause that.

20

30

40
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ll.

Mr. Loo: May it please your Lordship, the accused
has just comp.ained that he has a stomach pain.
May we ask for an adiournment?

REECE, J: I can't grant you an adjourmment, but we
can adjourn for a few minutes and you can then
let me know whether he Teels better after that.
Before we adjourn, have you any questions to
put in re-examination Mr. Blair-Kerr?

MR. BLAIR-KERR: Yes, my Lord.

Re-Examination by Mr, Blair-Kerr.

Q. When you say you didn't find any other wound,
he had a shirt on?

A, It was partly coverad by the shirt. Durlng the
time of the examination I had to find the major
condition firet, If thero is. no sign of any
gerlous condivlon I did not take off the shirt.

Q. It was obvious to you ad a medical man that the
terrible gash on the loft hand side of the neck
was the cne that is going to cause death, if
anything?

A. Yes.

MR.BLAIR~KERR: May the Doctor be excused my Lord?
RZECE, J: Yeos.

(Court adjourns and resures at 10.43 a.m.).

No., Y.

TAI KA

4. Tam Kai (s) in Erzlish. Xn. by Mr.Blair-Kerr.

Q. Now, doctor, you are a Medical Officer at Kow-
loon Hospital?

A, Yes,

Q. Now, at 7,30 p.m. on the 28th July last, you ex-

amined a Chilnese male, the accused Chan Xau.
Yos.
He was brought tc you by fhe police.

O =

In the Supreme
Court.

Prosecution
Bvidence.

No. 6.
Chung Cho Man.
21st December,
1033.

Cross-
Examination -
continued.

Re -
BExamination.

No. 7.

Tam Kai.
21 Dec, 1953
Examination.
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Prosecution
Evidence.

No. 7.
Tam Kal.
21st Decembsr,
1953.

Examination -
continued.

No. 8,

Pang Teng
Cheung.
2l Dec, 1953

Examination.

= P O O » O r OrpH PO

o]

12,

Yes.

What was his condition, doctor?

His general condition was gcod, There were
minor superficial abrasions over his body at
the following sides: over the right ear lobe,
the lobe itself, the front of the right side of
the chest, the front of the left side of the
chest, the front of the left aympit, over the
back on the left side just below the left
shoulder blade, over the instep of the left
foot and over the left leg or shin.

Any other abnormalities of any kind?

There was no other abnormality &nd no complalnt
from the patient.

1¢

. What was the age of these abrasions? How 0l1d?

I would say around 3-4 days.
Did the patient tell you how
abrasions?

Yes, he said that he had the abrasions for 3«4

days and that confirmed my findings. 20
Can you gilve us the probable cause of those
abrasions, doctor?

Most probably due to a struggie or a fight or
rubbing against any rouch suriace.

For example the road, hard surfuace liko
road,

Yos.

There wore no split or inciased wounda o
thing 1ike that?

No.

he got the

the

k3
(o
g

oh

cross-examination,

No. 8.

PANG TENG CHEUNG

Pang Teng Cheung (8) in English. Examination

> O O gju

. Q4 .

-

. You were present at Kowloon Mortuary

Mr. Blair-Kerr.

Now doctor, you are a Police Zurgeon attached
to Police Headquarters, Hong rfong.

Yes.

on the
24th July?

Yes,



13.

And at 9.50 a.m, that day you conducted a post-

mortem examinatlon on this dead man?

Yeos. , L '

What were your findings? : -

The body was ["hat of a thin built man, -height

518", He war generaily pale-all over. There

was one abrasion below the richt kneo cap 13"

20 long, The following wounds were then noted.

(1) A eaping cut wound, shelving downward, 6"
long, 2" wide, situated over the left side
of the neck.

Q. When *he body of C/N was identified by a lady In the Supreme
called Cheung Pak NMul? Court.

A, Yes. -

Q. In the presence of Inspector Jones here? Prosecution

A, Yes. Evidence.

Q. How 013 would you say this dead man was? No. 8.

A, About 34 yoears old. Pang Teng

Q. You directed the police photographer to take Cheung.
certain photographs, Exhiblts 5-92¢9 21st December,

10 A. Yes. 1933,
+» That 1is ' ?

% Ygzt is the dead man there Bxamination -

Q' ) cont inued.

A

Q

A,

REBCE, J: Just demonstrate by putting your hand
on the exact u¢mot.

MR.BLAIR-KERE: Look at Photograph 3. Does that
show the wouné you are talking about?
A, Yes., Over the left cide of the neck exposing
cut muscles, blocd vessels 2nd the jaw bons;
5C about 2" deep.

Q. The jaw bone was actually cut?

A. Yes actually cut. Vou could see fragments of
the bone therea,

Q. Fragments of the bono, on that phctograph,
sticking out?

A, Yes.

Q. It Tollows thz line of the jaw bone?

4. Yes,

Q. In othor words i1t was sgslopinzy slightly down-

20 wardg and forward.

A. Yes, it is obligue from the angle of the jaw
towards The back oi tho neck.

Q. Yes, Now the rnuxit one?

A. Tho noext wound wasg & cut wound over the right

aide of the head



In the Supreme
Court.

e ot

Prosecution
Bvidence.

No. 8.

Pang Teng
Cheung.

21st December,
1953.

Examination -
continued.

14.

Q. Look at Photograph 7.

A. Splitting the right ear lobe and is 3" long and
is oblique, it is falrly shaliow.

REECE, J: ©Not a very serious wound?
A, No, my Lord.

Q. Now, that is wound No.2. Wound No.3?

A, No.3 is not shown in any photograph, but it is
situated over the back of the right wrist. I%
ig a split wound, not a cut wound. The first
two wounds were cut wounds. No. 3 is over the
back of the right wrist, 1" long and about an
8th of an inch wide. No.4 1ls another split
wound over the outer aspect of the left arm
shown on photograph No.6. This is a shallow

wound, it is 15" long and 1/8th of an inch wide.

Q. No.5? Look at photograph 8.

A, No.>5. It is a split wound, & Ilongitudinal
split wound, up and down, also shallow, 2" long
and 1/8" wide at the back of the right shoulder
shown in Exhibit 8.

The last wound is a slightly curved wound,
fairly shallow, 1" long and 1/8" wide across
the left shoulder.

Q. There is no bruising around these spllit wounds

is there?

No. I don't know what you mean. You mean along

the edges?

. Yas,

. They are split, you sese,

. Now carry on with more of these 6 wounds.
you express an opinion as to the probable
position of the parties, that is to say vietim
and assailant, when wound No.l was caused.

A, In my opinion when wound No.l was inflicted,

the assailant would be in front and slightly To
the left of the deceassd.

REECE, J¢+ Please use Mr. Tsang, tho Interpreter,
to show the jury. (Witnegs does so).

A. T would be slightly in front and to the leit of
the deceased if I were the assallant. A blow
shelving dowrwards; upwvards and dowrwards dir-
ection, ‘

Q. Are you in a position to say the probable pos-
ition of the two parties when No.?2 was caused,
the one on the right hand side of the head.

o

O PO

Can
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A. The assailant could be slightly behind him in In the Supreme
thet way (demoustrates) and the deceased slishtly COurt.
bending forward, The deceased would be in a T
stooping or crouching position. Prpsecutlon
Q. This wound 110.3 on the back of the /rist, would =ovidence.
that indicate to you as a doctor that the hand No. 8.

was raised at the tine?
Pang Teng

A. Yoz, in a sort of defcnsive manner, Cheune
4. Could this chopper Exhibit 13 haeve caused all =
10 those wounds? E 3532 Decomber,
A. It could of course if both gides of thils weapon ) 709 '
were used. - Examination -
contimed.

Q. I take it it is probable the sharp adge caused
Wounds 1 and 2°9 .

A. Yes. i

Q. What about the degree of force as far:as wound
No. 1 was concerned?

A, It would be considerable force if that were the
weapon.
20 Q. Both lungs were found ajherent to the chest
wall®

RERECE, J: Let's hoar what the doctor has to say
as to the internal examination.

A, Internally, both lunzs were found adherent to
the chest wall., The tips or both lungs were
filled with T.B. cavities and areas of calcifi-
cation. Both lungs were pale. The heart con-
tained several white patches on the surface.
The valves on both sides of the heart were

30 slightly thickened. The other internal organs
shiow pallor with no other disease present. The
gknll was bigger than normal and no injury. The
stomach was filled with rice meal with other
meat present. The cause of death was from
shock and haemorrhaze from an open wound on the
loeft side of the neck, thnt is, wound No.l.

Q. Now, you received certain articles from the po~
lice. D.P.C.1326 brough*® you certain things
on the 27th July.

40 A, Yes,

Q. There was this white shirt (Exhibit 15).

A, Yes.

Q. What did you find on that?

A, There were 5 spots of thin human bloodstains

over the right arm area, not sufficient for
grouping, made from the outside in. There were
2. One has been removed Tor grouping.
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Exhibit 14.

This 1s copiously stained with human blood.

It also has three cut holes in it over the right
shoulder, left shoulder and left arm.

Yeg.

These correspond with certain wounds, doctor?
Yes, wounds Nos. 4, 3 & 6.

And then you received on the same day from the

same police officer the following articles: a
bloodstained identity card?

A, Yes,

Q. And the handkerchief?

A, Yog.

Q. A finger ring and a fountain pen?

A, Yes.

Q. And you also received a chopper (Bxhibit 13)
from the same police officer?

A. Yes. The chopper contained human bloodstains
on both sides.

Q. Which blood group doctor?

A, A-B.

Q. It is 143" total length, 8 ozs. in weisht, is
that correct?

A, Yes.

Q. What sort of an edese has it got on the cutting
side?

A, PFairly sharp.

Q. You also got this stool Exhibit 179

A, Yes. The total weight of this stool is 1 1b. 43

0zs. One of the supports contained 3 drops of
human blood, insufficient for grouping.

You examined the deceased's blood.for grouping.
What is it?

Yos, also group A-B. ,

This is the man you mentloncd about having T.B.
in the lungs?

Yes, he has T.B. in the lungs.

How would this affoct hils general health, in
particular his ability to run?

He would be easily out of breath.

Cross-Examination by Mr. Loo:

Q.

Dr. Pang, all the 6 wounds you gave in evidence,
could all of them have beon caused by the same
instrument?
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RERCE, J: Mr. Loo, have you been listening towhat
has been takin: place? He said yes if both
sides of that instrument had been used. What
is the point in asking the same question over

and over acain,

Mr. Loo: I am sorry, my Lord. Could such wounds
be caused by any other insirument similar to
that of this instrument?

A, Yes,

k. By any sharp edgsed instrument?

REECE, J: You are going rather far with that. Do
you mean a pen knife? That is a sharp edged
instrumont. when you say gimilar to that I
can understand but when you say any sharp edged
instrument, a pen knife is a sharp edged in-
strument . I don't know whoether the doctor
would agroe but I would like you to be precise.
The wounds cou’d have been caused by any in-
strument similar to Exhibit 13.

Mr. Loo: Yes, iy Lord- Now from the Ffirst wound;
wvou just gave evidence that the wound was
chopped dowrnwards. Did you say that?

A, Yes, T said that,

Q. Cutting the jaw bone.

A, Yes,

Q. And the deceas»d, he was 35'a" tall.

A, Yos.

Q. IT the assailant were to chop the deceased down-

wards, the assailant must be taller than the
deceased. Am T right to say that?

A, Well, thec arm ig flexible and can be raisad.

REECE, J: It dossn't follow that the assailant
mist have been taller than the deceased?

A. Yes,

Q.- You said chopped dowrwards, cutting
bone.,

A, Part of the jaw bone.

Q. Am I right to say that at least these two men
would have been of tho same height,

A, I don't think heizht bacomes very important in
this case but they could have been of the same
hoight.

Q. You said the deceased was suffering from T.B.

A. Yes, both sides.

Q. Was ho in a very serious condition?

the jaw

In the Suprome
Court.
Prosocution
Bvidence.

No. 8.

Pang Teng
Cheung.

21st December,
19533,

Cross -
Examination -
continued.



In the Supreme
Court.

Prosecution
Evidence.

No. 8.

Pang Teng
Cheung.

2lat December,
1953.

Cross-
Examination -
continued,

No. 9.

Lai Kim Hung.
21st Dec, 1953
BExamination.

18.

A, Yes, both sides fairly advanced T,.B.
Q. How long would you think he would last?

A, It all depends on how he conducts himself; med-
ical treatment.

Re-Examination by Mr. Blair-Kerr:

Q. When it comes to the probable height of the ass-
ailant, are you in a position to express any
opinion as to the llkelihood of the man being
taller, the same height or shorter?

REECE, J: The doctor has sald that helght would
be unimportant in this matter.

Q. Are you in a2 position to express an oplnion as
to the relative positions of the two men?

A, When wound 1 was inflicted, and if they were
both standing, then one would be in front of
the other and slightly to the left.

REECE, J: But vou cannot say in what positions
they were, standing, sitting etc.

A, No, No.

Q. In your opinion which wound was inflicted last,
of these 6 wounds?

A, I would say that wound 1 would be the last
wound of all.

REECH, J¢ Why do you say that?

A. Because if wound 1 had been the Tirst, he would
not have got the other defensive wounds on the
outer part of his body. It was quite a mortal

wound,
MR. BLATIR-KERR: May the doctor be excused?
REECE, J: Ves.

(11.30 a.m. Court adjourns for a few minutes).
(11.45 a.m, Court resumes).

No. 9.
LAT XKIM HUNG

6. Lal Kim Hung (s) in English.
Mr. Blair-Kerr.

Q. Lai Kim Hung, you are a D.3.I. attachod to the
C.L.D, Eagtern Police Station,

Bxamination by
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A. Yes,. In the Supremse
Q. You were forme~-ly attached to the C.I.D. Mong- Court

kok Police Station? S —
L. Yos. Prosecution
Q. Now, about 3,10 p.m. on the 28th July last, you Lvidence.

gegtPgié; aygait% of?police to No.l San Ka Lane, No. 9.

nd f , Hong Kong? . 1

A. Yes, I aid. Lai Kim Hung.
Q. Who did you see there. 21lst December,
A. I saw the accuszed. 1935.
Q. And what did you do? Examination -
A, T approached him and asked for his name and he continued.

O O

> O

.

o B S

Al

Q.
A,

told me his name was Chan Hou .,

And what else d1d you tell hime?

I told him who I was ard that I was going to
arrest him,

. You told him you were a policd officer?

Yes. I told him I was goinc to arrest him for
being the one who killed a mwan called Chan Fook
at Sal Yeung Chei St. near Argyle St. at about
$.05 p.m., on the 23rd July.

And the next step you took was to do what?

I cautioned him.

. And did he speak after being caut 1oned.

Ho 6lected to make a stalbement.

ZECE, J: How did you caution him?

You are not obliged to say anything unless “you
wish to do so but whatever you say would be
taken dowvn in writins and may be given in ovi-
dence.

What happened after that?

He elocted to make a statement.

How was that statement dealt with?

I asked if he wished to write it duown himself
but he asked me to write it for him, So T wrote
it down in Chinese characters.

Where did you write it down?

I wrote it down in my pocket book, word for
word as what he said.

You continued towrite as long 2s he spoke?

But after I had written for a few lines, ho
wished to continue to write it himself.

REECE, J: He asled you to allow him +to write it

himself?
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A, Yes., So I allowed him to write. I handed him
my notebook and pen and he continued writing it
himself.

Q. What happened then?

A, On conclusion, he read it over himself, the
whole thing - what I had written and what he
had wriltten - and I read it back to him once
again - the whole lot.

You read the whole thing and he read the whole
thing?

. Yes.

What happened then?

He signed his name.

. Now, you signed too?

. I signed as well at the end.

This is your police notebook?

Yeos.

And the statement is recorded from pp.82-83 1in-

> OO OO O

clusive, is that right?
. Yos,
REECE, J: Now, would you be cood enough to show

whlch part is your writing and which part 1s
accused's? Just take a pGnCll and tick it off
where he began so that I can follow it (Witness
does so).

Q. You translated it into Chinese (Enqllsh) after-
.wards. Whatever your translation was, you now
see the official Court translation and you agree
that it was the correct translation of the
Chinese? I don't want to waste time really ir
your Lordship feels' it 1s richt.

REECE, J: Yes.

Q. You then took the accused back to Central Police
Statlon?
A, Yog,

Q. And at 6.40 p.m., the same evening you handed
the accused to Inspector Hidden here at the
C.I.D. Office, Mongkok Police Station?

A, Yes.

Cross-Examination by Mr. Loo:

Q. After you cautioned accused, did you ask him to
be brief in his gtatement?

A, No.

Q. During the time he took down hls statement, did
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1.

you ask him to be brief a®t that time?

A, No. While I was taking down his statement, I
did not ask him to be brief.

Q. I put it to you that you did ask him to be
brief with his staitement.

A, No T did not.

Q. I put it to you further you told him +that he
would have plenty of time <o explain himself in
Court.

A. Yo, nothing wa: told him Jduring the time he was
making the stateront,

Q. I am referring to his siafement.

REECE,
Mr. Loo.
it.,- Now you want to guestion
statoement ?

Mr. Loo: Yes, my Lord.

REECH, J: I will admit the statement now and let
it go into ovidence (Statement admitted and
marked EBxhibit 18). (Statement read by inter-
preter Tsang Tat Sin7, first in Chiness and then
in Bnglish, Translation llarkcd Exhibit 184).

RRECHE, J: Mr. Loo, do you want to
questions?

J: I have not admi:tted the statement yet
I wanted to hear whether you attack
him on the

ask any more

Mr. Loo: 7Yes, my Lord.

Q. I put it to vou thot after this sentence was
written down "because lak Hei, lanager of Hi
Sheung Hi had been provliding me with focd for a
long time, so he asked us to go and assault a
man”. Now ilmmcdiately after this sentence, he
wanted to explain himself but you told him "Oh
that is nothine, vou can explain it in Court"”
is that correct?

A. No.

Ra-Axamination - Wil.

MR. BLAIR-XKERR: I have coples of the statement
for the jury my Lord.

————— e e prrmrm — b

In the Supreme
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No.l0.

CHAU YAM CHOL

Chau Yam Choi (d) - in EBnglish - Examination by

Mr. Blair-Kerr.

Q.

Now, Chau Yam Choi, you are a C.I.D.interprefer
attached to Mongkok Police Station?

Yos sir.

Now, at 6,43 p.m. on rhe 28th July last, you
Were in the C.I.D. office Mongkok with the ac-
cused, Inspector Hidden, and Mr. Lowa.

Yes.

Anyone else present?

No one else present.

Now, the accused was charged with an offence at
that time.

Yes.

You remember accused was charged with an offence
and I want you to describe the procedure during
the charging of accused with this offence.

I explained the charge of murder to the accused

in Punti dialect. T cauu1oned him according
to the form set out.

REECE, J: Let's hear what that form set out is.

Q.

L,

Is this the form you had in front of you at that
time? _

Yes. '"Do you have anything to say in answer fo
the charge. You are not obliged to say any-
thing but whatever you say will be taken down in
writing and may be given in evidence"

After you cautioned accused. what happened

after that?

I satisfied myself that he understnod tho
charge and the caution.

REECE, J: How did you satisfy yourself that he

understood?
He told me that he understood the charge.
What happened after that?

Then he elected to make a statoment which he
wrote down himself.

Where 41d he write it? on that form you have in
your hand?

Yeoes,
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Q. After he had finished writing, what
after that?

A. He signed his name and I signed my name as woell
ags Inspector Hidden and Mr. Lowe signed theirs.

Q. That is the document, the statement in answer
to the charge which you have in your hand?

L. Yes, I now produce that statement.

happened

Kr. Blair-Kerr: I have my learned friend's assur-
ance that that statement may be read now.

Mr. Loo: Yes my Lord. I am satisfied as to the
gemuineness of the statemont . (Statement marked
Exhibiv 19) (Interpreter reads statement in
Chinese and English).

No Crcss-Examination by Mr. Loo.

Mo.11.
WONG KWAT

8. Wong Kwai (d) - in Punti dialect. BExamination

by Mr. Blair-Kerr.

Q. Now Wong Kwai, you are police constable 1381%?

A, Yes.

Q. Of Mongkok Police Division?

A, Yes.

Q. Now at 9.10 p.m. on the 23rd July last, you were
on duty in uniform at the junction of Argyle St.
and Tung Choi St.¢

A, Yag.

Q. As a result of what you were told, you searched
in Sai Yeung Chol St. and Argyle St.

A, Yes I Gid.

Q. The photograph No.ll shows the corner of Argyle
St. and Sai Yeung Choi St.

A. This is Argyle St. and the one turning 1in is
Sai Yeung Chol St.

Q. That white building you see in the photograph
is the Sun Wah Theatre?

A, Yes.

Q. That is the one on the orhor side of Sai Yeung

In the Supreme
Court.

Prosecution
Evidencs.

No.1l0.
Chau Yam Choi.

21st December,
1933.

Examination -
continued.

No.1l1

Wong Kwai.
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Examination.
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Choi St.?
A, Yos,.
Q. Now, Jdid you find anything?
A. A knife.
Q. Is this the knife (Exhibit 13).
A, Yes,

REECE, J: Where did you find 1it?

A. T found the knife in front of house No.69 in
Argyle St., by the side of the curb or the
gutter.

Q. He has pointed out a spot on photozraph No.ll.
Put a pin to mark the spof please where you
plcked up the knife. Witness does so).

A. The knife shown to me is the one I found (BEx-
hibit 13). .

Q. Was there anything on the blade at the time you
picked it up?

A. There was blood at the edge.

' REECE, J: Just tako the knife in your hand and

indicate where you saw the blood to the jury
(Witness does so).

A. Along the cutting edge.

Q. And you took the knirfe back to Mongkok Police
Station and gave 1t to Inspector Joncs?

A. Yes.

Cross-Examination by Mr. Loo:
Q. ggu said you found the knife outside 69 Argyvle
o ?
A, Yogs,.
Q. Now, how far is it away from the cornsr of Ar-
gyle St., and Sai Yeung Choi St.?
A. Which direction, you mean, in Argyle St.?

REECE, J: From where you found the knife, You
arée asked how far is the spot where you found
the knife from the junction of Sai Yeung Choi
St. and Argyle St. If you d4idn't measure it,
say so.

A. Between 7 and 8 yards from the junction of Ar-
gyle 5t. and Sai Yeung Choil St.

Q. Did you make any search on Sai Yeung Choi St,
for a knife?

A, I did not.
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Q. You did not mal:c any search?

A, No I 4id not mike a scarch on Sai Yeung Choi
St. for knife.

Re-Examination by Mr, Blair-Kerr:

Q. The distance 7 or 8 yards is from the corner of
the pavement to the spot where you Tound the
knife, is that what you mean? Please take any
pin and mark tiie spot and say whether it is 7
or 8 yards from the corner.

A, (Witness puts a pin on the plan).

REECH, J: It is just at the corner really: not on
the corner.

T0.12,

HSU CHAK LREUNG

9. Hsu Chak Leung (d) in Punti dialect. Examina -
tion by Mr. Blair-Korr.

Q. You are D.P.C.1326%

A, Yes.

Q. You are attached to the C.I.D. Mongkok Police

Station?
L, Yes.
Q. Now about 9 a.m. on the 27th July last, you re-

ceived from Inspector Jonos here, 6 sealad
packages?

Yos,

You took them and handed them to Dr. Pang at
Police Headguarters, Hong Kong?

. Yos,

And on the 3th August you received those pack-
ages back Yrom Dr. Pang and you took them back
to Inspector Jones at Yaumati Pollce Station?

A, Yes,

O O

No Cross-Examinatlion by Mr. Loo

—————— - ——— et -+ S
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No.13.

LAU YIU

10. Lau Yiu (8) in Punti dialect. Bxamination by

Mr. Blair-Kerr.

Q.

-

PO POPOPr O OO O LD Hp ODp

O B> O

QO

Now Lau Yiu, you live at 11 Xing Shing St.
ground floor Wanchai?

Yes.

You used to be a coxwain employed by the R.I.
Dockyard, Stonecutter's Island?

Yos,.

. That was up to about 3 years ago.
. Yes,

And you are now employed by the Royal Naval
Dockyard, Wanchai.

That is richt.

While you were at Stonecutter's Island, did you
know a man called Ho Kal®?

Yeos.

And a man called Chan Fook?

Yes,

Ho Kai lives at 25 Argyle St., second floor, is
that right?

That is right.

. Now on the 23rd July last, you attended a party

at Ho Kai's house, 25 Argyle St., second floor?
Yes.

. You arrlived there at what iime?

About 7.10 p.m.

Was Chan Fook there?

Yes, he was there, He was sitting there.
And a woman called Lam Ng¢?

Yes, Lam Ng was introduced to me by him, Chan
Fook. Lam Ng is a woman.

After the party, who did you leave the party
with?

. After the party, I left with Chan Fook and Lam

Ng.
Which direction d4id you walk in?

After I had got down into t..e Street, I crossod
the street to the opposite sido whore we walked
in the direction of Nathan Road.

Did you cross over Nathan Road?
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Q.

A,

2‘7‘

Yos we d1d; we crossed Nathan Road.

Do you remembo.: a picture house on the left
hand side of Argyle St. just after you-crossed
Nathan Road?

Yes.

REECZ, J: Do you know the name of that picture

A.
Q.

A, Three of us were talking outside Sun Wah Theatre.

house?
Sun Wah Theatre.

I believe samething haopened there and I would
like you to tell.us in your own words what hap-
pened,

Then suddenly a person came up and attacked Chan
Foolk.

REECE, J: Now, ask him if this person is a male

A,

or female.
A man,

Q. Yes, after this?

Ao

After this m&n had attacked Chan Fook, Chan
Fook ran away.

REECE, J: Describe what you mean by attacking so

A.

that we can understand it, the nature of this
attack,

The three of us were walking together in this
position. I was on the extreme right, the de-
coased was in the middle and the woman was on
the left of the doceased. The man attacked
the deceased from behind. Having been attackod
by this man, the Jecoased ran away and the as-
sailant turned to mo and attacked me. I was
glven a kick and I Toll. Then I was hit on my
1aft shoulder by somethinc which seemed to me

to be a pole or something else,. I fell down
and my right palm and risht arm and also right
upper arm was injured and also my coat was torn.
During the course of my being attocked I shouted
"Savye 1ife". There were about 3 or 4 attackers
Then the attackers ran away and I was left be-
hind dazed by the blows. I then walked back to
Ho Kal's howse and then I had my wounds dressed,
that is, the wounds on my left shoulder and my
right arm, I rosted for a while and then I
wont to the police station to report the matter.
I was then taken to Kowloon Hospital by the
policemen where I was examined. That 1is all.

(Court adjourns at 1 p.m. £ill 2 p.m.)
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21st December, 1953

2 p.m,

Court resumes
Accused present
Appearances as before
Jury angwer to names.

Cross-examination.

COURT: Mr. Loo, I don't know whether you appro-
clate to the fM1l1l that this {ime this witness
has not mentioned your clieni's name at all.

MR. LOO: ©No, my Lord.

Q. Now, you had a dinner at Ho Kai's house., Did
you have any drinks?

A, No.

Q. Were any drinks served at all?

Ac

Qc

Beer wag served, but I did not have any, I only
drank aerated watoer.

I asked you, were there any liquors or drinks
ssrved?

COURT: Beer contains a certain amount of alcohol.

MR. LOO: You said there was a certain amount of

beser served?

Yeog,

What time did you leave the house?

About shortly after 8 p.m. I cannot rememboer

the exact hour I loft.

Q. Now, you said you saw the deceased was attacked
by a male, and thon you were attacked by him?

COURT: Did he say that?

MR. LOO: You were attacked by a person. Did the
person who attacked Chan Fook also attack you?
Was it the same person?

A. T was attacked by another man.
Q. Did you know tho accused befors?

COURT: He has not mentioned him.

MR. L00: 7You say that you saw there wero aboutb
three or four persons who took part in the
fighting?

A. Yos, three or four persons set upon me.

Q. What sort of clothes did they wear?

A, The one who attacked Chan Fook was dressed in
white.

= O
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29.

Q. Did you see clsarly who was the person who at-
tacked Chan Fc ok?

A, I 4id not know %“hose mon. I did not know all
of those men,

Q. Look at the accused here.

A, I do not know him.

Q. Did you see him there that night?

GOURT: Mr. Loo, I am not trylnz to stop you, but
if you listened to the witness, he has not men-
tioned that man,. According to his evidence
the man wasn't there at all. I am not trying to
stop you.

MR. LOO: T want to make sure.

COURT: Making sure; you are:dolng your best to do
injury to your client. First you establish
that the man who attacked Chan Fook was dressed
in white and tnat ties up with some evidence
against your client.

MR. LOO: Did you know at the time there were two
groups of people hostile fo each other?

MR.BLAIR-KEZRR: Thnt is admitzed by the Crown.

COURT: There is a lot of ovidence yot. This man,
he has not mentloned any groups of anybody, just
doscribed a few simple incidents.

MR. LOO: ©Now, you s2id you were struck by a pole?

A, Yasg,

Q. Was the polec wrappod in paper?

A, No. I did not see any paper wrappineg. I saw it

was a pole because after I fell down somebody
came up to me and hit me with a pols.

Q. During the fichting, were there many people
around, many people on the streets?

COURT: Did you hear one of the police officers;
there was a huge crowd in the road.

MR. L00: That was afterwards.

A. I shouted 'save life! and then mé&ny people
crowded me.

Q. Was the place at the time brightly illuminated?

Not very bright and not very dark.

Now, you reported the matter to the police sta-

tion at what time?

Sometime after eloven o'clock.

Thank you.

O O
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Lam Ng
21 Dec, 1953
Examination.

30.

Re-Hxamination.

MR. BLAIR-KERR: Now, that the question of drinks
has been introduced, do you kinow whether Chan
Fook drank anything that night?

A, T did not sit at the same table where Chan Fook
sat, but when he talked to me I did not smecll
any alcoliol from him.

No.l4,
LAM 1iG
11. Lam Ng (3) ~ Declared .- Punti.

MR. BLAIR-KRERR:
A. Yegs.

A widow?
Yes.

Living at 33 Battery Strest,
Yaumati?

Yeos.

You work at Stonecutters Island,
Dcekyard?

Yeg.

Fer the last two yeare?

Yes.

Do you know 2 man called Chan Fook?

Yes.

For the last two years, I believe?

YE:S .

Did he work on Stonecutters Island?

Yes.

Did you attend a party at 25, Argyle Otreet on
the evening of the 23rd July last?

Yes, A

Trat is Ho Kai's house?

Yes.,

Wes Chan Fook at the party?

You are 47 vears Of aze?

O

second floor,

Royal leval
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A, Yos, he was gitting at the same table as I. In the Supreme

Q. The last witne:s? Court.

A. He was at the party; he came in at a later time. ——

Q. And after the party, did the three of you leave Prosecution
together? Evidence.

A, Yes. No.l%,

Q. And where d1d you go? Tom Ng.

A, Well, at the conclusion of the party Lau Yiu

21st December,

wont up to Chan Fook and said to him. S
1953.

Q. Don't tell us all that.

COURT: Don't bother with all that trimming. Examination -

s (s s . continued.
A, We went downstairs, got into the street, and the -1

last witness said let's go to a cafe where we
could have some coffee.

MR. BLATR-KERR: And did you walk along Argyle
Street thon?

A, We walked along Lrgyle Strect to thoe cafe named
Hang Heung as suggoested by the last wiltness.

Q. And then?

L. But Chan Fook did not 2gree to going there, and
he led us to the sido wherae the Broadway Theatre
is. From there he led us to Kong Wah cafe,
which he suggested would be a better place.

Q. That is in Sal Yeung Chol Street?

A, Yos.

Q. Now, as you were approaching Sai Yeung Chol St.
ountside the Sun Wah Theatre something happened.

A

Q

A

. Yes.
. T311 us what happened.
. Outside Sun Wah Theatre, the three of us were

walking abreast with Chan Fook in the middle,
myself to his left and Lau Yiu to his right.

Q. Tell vs what happened.
A

. Then a person came from behind and hit Chan
Fook on his left shoulder.

And after that?

Chan Fook ran away shouting 'save life!'.

And then?

. Then another person gave Lau Yiu a kick and Lau
Yiu fell.

And after that?

Chan Fook ran away arnd disappsored.

And what did you do?

O > O

-
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A, I was quite frightened then so I went to Ho Kaits
house in Argyle Street,

Qe You did not know any of the people who attacked
Chan Fook or Lau Yiu?

A, No,

Cross~cxamination

M:Ro LOO: -NO‘."",, you oo id YOU sl tie decegssed was
hit by a person,

A, T saw the man give Chan Fook a stroke, a  blow
like this: only once,. 1.0

Qo Was he hit with fist or by any object?

A, With an object like a book wrapped up in a piece
of white paper,

Qe Did you notice whether that obﬁezt was A hard
one or a sorfl one?-

A, I cannot say whether 1t was hard or soft,

Qe How many persons took part in the fight?

Ay 1T don?t know

Qe Was the place well illuminated at the time?

A, Noyz not very bright, 20

No Reeexamination,

No,15,

MUL_WING POR

12, Mui Wing Por (4) = Declarcd -~ Punti,

COURT: I wanb you to pay very careful attention
to what this witness says, Perhaps he is the
most important witness in the whole case, Mem-
bers of the Jury,

MR, BLAIR~KERR: Now, you are slxteen ysars of age?

A, Yes, 30
Q. You are a shoeblack?
s IB8,

Q, Your pltch ~ where you black shoes 1s at Prince
Edward Road?

A, Yes,

Qe Do you know a man called Chan Kau?

A, Yes,
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35.

Is that man in Court?

(Witness ident i.fies accused in the Jdock).

Now, prior to the incident on the 6th Moon this
year, which took place abt the junction of Sal
Young Chol Street and Argyle Street, prior fto
that incident, how long had you known the ac-
cused, Chan Xau?

Two or three months, after the 23rd of July.
Yes, Now, you mentionad the 23rd of July, it
is towards the end o7 the 6th Moon?

Yeas.

Now, was that the day you went to Diamond H111?
Yes.

And you came back from Diamond Hill by bus?
Yeg,

And where did you get off the bus?

I got off in Argyle Streset, near Tung Choi
Street.

Why 3id you get off the bus there?

I intended to go back to my pitch.

And how were you going to get back to your pitch
from there?

. Well, I would have walked back to my plich along

Avrgyle Street, by way of the Sun Wah Theatre.
You mean by walking up the street by the slde
of the Sun Wah Theatre?

That's right.

Now, 3id you notice anything when you got off
the bus that nisht? PFirst or all, what time
was this when you came back and got off the bus?

. Sometime after sicht o'clock.

Before nine?

It was sometime after elght o'clock and nearly
nine o'clock.

Tow, you noticed - gomething atiracted your at-
tontion?

You,

T211 us about it.

I saw a figh%,

Where was this fi-nt?

. In Sai Yeong Chol Street, noar Sun Wah Theatre.

And what 313 you do?

I stood thore and watchod.

Wherae from?

I stood by the sido of tho road near the bread
stall.

In the Supreme
Court.

Prosecution

Bvidence.
No.l5.

Mul Wing Por.

21st December,
19353,
Bxamination -
contlnued.
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In the Supreme Q. Is that the breadstall - look at photograph

Court. P.10, is that the breadstall you are talking
about ?
A. This is the very breadstall. I was standing
Prosecution here (left)
Bvidence.
COURT: You cannot see where vou were standing,
No.1l3. on the extreme left, just outside the pictnre,
ig that right?
Mui Wing Por. A. I wes standing further on this side and wnich
o1 as doesn't appear on the pictura. 10
l%gg.December’ MR. BLATR-KERR: Now, we want Jua to tell us what
: you saw,
Examination - COURT: Very dlstinctly, becausge these gentlemen
contimed. can understand Chinese too, and they want to
hear it first time. They will got a correct

first Impression.

A, I saw people fighting thore; among thoe people I
saw Chan Keu who was known t. me.

Q. What di¢ he do?

A, Beforoe the fight began, he approached the bread 20

" stall and took a knife.

Q. Look at photograph 10 again, and show us where
he took tho knife from.

A. (Witness indicates) That ig where he took tho
knife.

Q. Now, I recapitulato with rogard to the lagt
question, you saild tho accused Chan Kau *fook
thav knifo, Was it durins The fisht or befors
the fight started, just to make it clezr.

A, Before tho fizht began. 50
Q. What did he do with this knife?
A, He wont back to the fight with the knife.
Q. Back to the ficht with *he knife - and what did
he do with the knife in tho fight?
A. He used it to chop.
Q. Does this look like the knife which Chan kau,
the accused, took, (Exhibit 13)°?
A, Similar.
Q. Take something in your hand and demonstrato
with Mr. Interpreter - when you saw Chan Kau 4.0

chop someons - demonstrate with Mr.Interpreter
how he used 1it.

INTERPRETER: He only said 'chopped', he did not
say he chopped a person.

A, I saw him chop twice with tho knife, but I do
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not know, or I cannot tell the manner he chopped.
Q. What did you sue exactly, did you see the knife
being raised and coming down to chop on a per-
son, or what?
A. Well, the knife was raised and then lowered.

COURT: 7You take that piece of paper and show ex-
actly what you say you saw.

A, I 414 not see it clearly, but I saw him chop
twice, but I could not see him chop clearly.

MR. BLAIR-KERR: Put it this way, which part of
the person did Chan Kau chop this other person?

COURT: Just a minute, tell him I don't quite un-
derstand what he says. If he saw the man
chopped as he says, it must have made some im-
pression. We are asking him to show to the
Members of the Jury what the man 4id, that 1is
all.

A, Well, actually T am not gquite clear. As soon as
he took the knife he went up there and chopped,
and on thisg day therc were a number of people
there and I am not clear

MR, BLAIR-KEBRR: And did you see which part of the
body he chopped this other person?

A, Well, he chopped the man once on the ear and
onco on his ha.ad.

Q. And what happenad to the man?

A, The man feoll.

Q. After ths chopping?

A, Yos,

Q. And then what did the accused do?

A, Chan Kau dropped the knlfe and then he ran away
through a side lane. I was frightened and I
went up to Nathan Road where I went up to my
pitch,

Q. Just a moment, look at photograph No.3, 1s that
the Kong Wah cafe?

A. Yes.

Q. Now look at the extreme richt of the photograph,
do you see a lane rumning up there, off Said
Young Choi Street?

A. Yes.

Q. Is that the lane you were talking about?

A. Yes.

Q. The same lano is shown on photograph 27

A, This is the lane, on photograph 2,
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36.

Q. And, to tie up these two photographs....

COURT: Just a minute, show these photographs to
the jury, Mr. Interpreter.

MR. BLAIR-KERR: 7You see the words "Greenspot" on
the photograph?
COURT: Can he read English?

MR. BLAIR-XERR: (To Interpreter) You point out the
word "Greenspot".

A, T seg 1it,

Q. Is that the Kong Wah cafe?

A, Yes.

Cross-examinatiion

MR. LOO: Now, you sald prior to July 23rd of this
year, you had known the accused two to threo
monthg?

. Yes.

How 4id you come to know him?

. He used to go to my pitch.

. Was there any reason why he should go to visit
you?

. Bverytime he came he asked for a Tew ten cents.

Why 413 he ask you for money?

. Ho told me he was a big shol, and since I was

Trequently beaten up by people

QURT: You were frequently beaten up?

. Yes, he wanted to take wme up as his protege.
. Did you ever pay him anything at all?

. Yos.

. And how often did you pay him?

OO

> O =

He came to me every two or thres days, and T
palild him each time he cams.
S0 he had squeszed money from you, and yuu
never liked him?
I 414 not say that I did not 1like him.
I put it to you that you hatc him becauss he
used to squeeze money Ffrom you from time to
timo.
A, No.
Q. You mean to tell the Court that you were willing
to pay money, just lovo?
A, When he came to collect the money I was willing
to pay him.

G
A
Q
A
Q
A
Q
A
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37.

. Now, he never went to your pitech +to have his
shoes shined, 3id he?

. No, he never came for shoe-shine, but most of
the time he came to take me out for a stroll.
Do you usually go to Diamond H111?

No.

Then why, on that very Jay, you went to Diamond
Hill®? '

COURT: Do you usually go %o the Peninsula Hotel?
" IT'micht as well askyou why you go to the Penin-
sula Hotel on that day.
A, T don't often go there, but I do go sometimes.

MR. LOO: On the 23rd July you went to Diamond
Hill, as you said?

A, Yes.

Q. Did you go there for any purpose?

A, T went to Diamond Hill because one Chau Shi had
borrowed my shoe-ghine kit, and I went there to
have it back. i

Q. Your beat is Prince Edward Road, as you said?

A, Yos,

Q. Now, returning from Diamond Hill, would 1%t not

A

Q

OO > O

be convenient for you to take No.13 or 14 bus?

. I just boarded the No.9 bus at the airport in-
advertent 1y.

. Now, when you got off thc No.9 bus, am I cor-
rect to say that the bus stop was in front of
Tung Chol Street, just before you reach Tung
Choi Strect?

A, It seems so.

COURT: What do you mean 'it soems so'? I don't
know where it is, but it ecither is or it isn't.

A, T cannot say cffhand because I don't recall. It
is in the wvicinity.

MR. LOO: Am I corrcct to say that it is about 100
yards away from the bus-stop to the corner of
Sai Yeung Choi Street and Argyle Street?

A, Yos.

Q. When you zot off from the bus,
ately see the fishting?

A. No.

Q. Then you were walking along Argyle Street, and
what place did you begin to ses the Tighting?

A, Whon I was about at the Choe Cheong Pawn shop T
first gsaw the fighting.

3id you immedi-
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Q. Apart from the accused, did you see any other
persons Tighting?

COURT: Mr. Loo, tho man has said there were a lot
of people fightinzy, do you mean anyone he recog-
nised or what? He said he saw several,

MR. LOO:

COURT: Ask him again i you want %to, were thero
many people fighting there besides the accuseld?
A, T saw only Chan Xau whom I knew, and did no%
know the rest of them. 10

COURT: 'T saw Chan Kau whom I knew, and others,
the rest of whom I 3id not know', is that what
he said?

A. Besides Chan Kau therec was nobody olse.

COURT: He said 'I saw Chan Kau and others the
rest of whom I 4id not know! and now he says
"there is only Chan Xau'. I don't understand.

A. T saw Chan Kau fichting there, and he vsed a
knife to chop.

I am sorry, my Lord.

COURT: Those of you who understand the languacge 20
know what he said, and when I intervened, he
says Chan Kau was the only one thoro.
MR. BLAIR-KERR: Parhaps he does not understand
the question.
COURT: Ask him again: was Chan Kau the only man
fighting?
A, There wore several other people whom I d1d not
know .
COURT: Also fighting?
A. No. 30
MR. LOO: You said you saw Chan Kau fighting, and

you said you saw a few others present there?
A. Yes.

Q. Did these other persons take part in the ficht-
ing?

A. No.

Q. And now you are contradicting yoursel’, because

you admitted before there were othors taking
part in the fighting whom yoi did not know.
A. I only saw Chan Kan fighting there, but there 40
were several people gtanding there, but they
did not fight.
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Q. So the others mizht have been merely bystanders?

A, Well, one of them held something wrapped up in
newspaper.

Q. Now, did you see this one who wrapped something
in a newspaper, did you see him fight with some
other person? )

A. No. :

Q. Now, you said just now that before the fight
bagan Chan Kau approached the breadstall and
took a knife?

. Yos, I said so.

. So before you saw Chan Kau took the knife you
did not see any fighting at all?

. No. A ' : '
You said you saw Chan Kau chop twice with a

knife, but you could not tell how he chopped?
Yes. :

. Bocause, you added, you didn't see clearly?
Yes.

Now, later on you told the Court that you saw
Chan Kau chop & man, once on the ear and once -
on his neck? ‘

COURT: 1In all fairness, he saild he Jdid not ses
the manner clearly, but he saw the chopping, it
was when ho was being pressed how the man used
the thing he sesemed reluctant.

MR. LOO:

Q. Can you read Chinese?

A, A little,

Q. Do you read the newspapers often?

A. Very rarely.

Q. The next day after this Tichting took placs,
did you read o newspaper the next day

OO O Op

I withdraw the question, my Lord.

COURT:

MR. LOO:
asked him, what he sald w
the newspaper.

COURT:
would tell the Jury he read it in a
newspaper?

MR. LOO: I put it to you that wou said you saw
the accused chop him twice because you read it
from the newsnapers the nexit Jday.

Which one? But why ask him?
The point is I am tting to him, what I
12 B what he read from

If the man said he read the newspaper, you
Chinese
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40,

A, No, I don't agres.

Q. I put it to you that you heard it from others,
who told you how the Jdeceased was killed.

COURT: You are handling it every other conceilvabtle
way other than the way he said. You are sug-
gesting that he read it in the newspavers, now
that others told him. You must be fair and
not put a vague question like that. If you are
suggesting that somebody told this man about
this incident, you must put it to him. You have
agked him already whether he read it in the

newspaper. Now you ask him., did somebody tell
him. Who is that somebody? It is for the

jury to belleve whether he was a witness or not.

The point is this: if you are going to cross-
examine him, if you are suggesting that some-
body - who is this somebody?

MR. LOO: I drop this question.
COURT: Ask him, did anyone tell him about 1it?

MR .BLAIR-KERR: GCounsel has dropped the question,
I understand.

COURT: All right.

MR. LOO: Now, you said after you -saw Chan Kau
chop the man, chop the deceased, Chan Kau ran
away and threw away the knife, is that so?

A. Yes.

Q. Where did you see the accused throw away the
knife, where?

A, He threw away the knirfe at the scene of the
fighting. He threw the knife backwards to-
wards Argyle Street.

Q. Now, how far is it from the place where he
picked up the knife to the corner of Sail Young
Choi Stroet and Argyle Street.

INTERPRETER: He says that is the place nex: to
the Chee Cheong Pawn Shop.

COURT: Mr. Loo wants a measured distanco. From
the breadstall to the cornor of Argyle and Sail
Yeong Choi Stroeets.

A. About from here to the jury.

MR. LOO: Now, on what spot did you seo the chop-
ping take place, in front of the Kong Wah cafe,
in front of the breadstall, or in the middle of
the road, of Sai Yeung Chol Street?

10

30

49
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A. Quite a shorf distance away from the pavement,
in the road.

Q. Is it near to the Kong Wah carfe, to the junction
of Sai Yeung Choi Street and Argyle Streot,
TIITTERPRETER: He said 'near the breadstall!. EREar-

lier he said it is near the main entrance where

the ticets are sold, near the Kong Wah cafe.
Now I clarified i%t, and he gays it is near to
tho breadstall.

COURT:  The importance?

MR, LOO: FHe gaid he threw the knife backwards to-
wards Argyle Street. it is quite a difference.

COURT: fTowards Argyle Street'! 1is not in Argyle
Streot. This is the English  languagse, not
Chiness. : -

MR. LOO: You saw -the accused throw away the knifo.

Where did you sec tho knife, was it in Argyle
Street or Sail Yeung Choi Stroet?

COURT: Just a minute. Has he said he saw the
knife after the man threw it away? You are
asking him a question that implies that he saw
the knife aftor 1t was throwvn away He said
the knife was thrown towards. You have to ask
him first "Did you see where the knife dropped?
and then go on to the next question.

MR. L0OO: Did you sce where the knife dropped?

A, No, I 3id not know where the knife fell becausse
he threw it in this mamer.

(Witness demonstrates: over his shoulder).

Q. Now, when he threw away that knife, whore was
he standing, ruming?

A, Ho was running towards the Kong Wah cafe when
he threw the knife.

Q. So he was in Sai Young Choi Street at that time?

L, Yes,

€. Did you report o the polico station that night?
A. No.

& . Thank you.

COURT: Any rc-examinntion. Mr. Blair-Kerr?

Re-examination
¥R.BLAIR-KERR: Just one poin: about the number ol
peoplo fighting there. Io 1t your evidence that

In the Supreome
Court.

P e T —

Prosecution
Bvidencse.

No.l5.
Mui Wing Por.
21st December,
1933.

Cross-
Examination -
continused.

Re-
Bxamination.,



In the Supremse
Court.

B U

Prosecution
BEvidence.

No.l5.
Mui Wing Por.
21lst December,
1933,

Re-examination
- continued.

COURT:

MR.BLAIR-KERR:

A.
Q.

COURT:

MR .BLATIR~-KERR:

Q.

COURT:
MR.BLAIR-K®RR:

. Now, I just wanted to clear up one thing.

4z.

when you used the word 'fighting!, it was the
accused and the man whom he struck, it was these
two only that were fighting?

"I 313 not see the fighting immediately as
soon as I got off the bus".

You mean thet Chan Kau and the man
whom he was hitting, those two people - it takes
two people to make a fight - were these the only
two people that you saw?

Yes, 1C
What do you mean by 'fighting!, do you regard
fighting as chopping?

T don't like the way you have put 1t. Can
you explain precisely what you understand by two
people fighting? What part was this other man
taking in the fight, if you like.

I have reason to believe that he
regards fighting as chopping.

What do you mean when you use the word 'Tight-

ing'? 2C
That means two come to blows. I mean two people
coming up to fight against oach other.

You mentioned in cross-examination this pawn-

shop. Look at photograph 11. Can you ses

the Chee Cheong Pawn Shop in that photograph?

Yes, I do. (Witness points) This is the pillar

in front of the Chee Cheong Pawn Shop.

Look at P.10. You see the Chee Cheong Pawn-

Shop there?

Yes I do. 3C
In
cross-examination you said you first saw the

fizght whon you were opposite the Choo Cheong

Pawn Shop. You also sald earlicr that you saw

the accused pick up the chopper while you wore
standing at this side of tho photograph, the

left of the photograph P.10. Now, what wo

want to know is how does it come about that

there was no fighting bofore thc chopper was

being picked up when you said you saw the AC
Tighting when you were beside Chee Cheong Pawn
Shop.

(Not heard).

The point being, my Lord, that he
first saw tho fizhting whon heo was outgide the
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Chee Cheong pawnshop. He says he saw the ac-
cused pick up the chopper...

COURT: Ask him, which direction did he come from
when he got off the bus.

A. This is Sai Yeung Chol Strest. I came from

Argyle Street.

IIR.BLATR-XERR: And you first saw the Ticghting
when you were opposite the doormvay of the pawn-
shop?

A, When I came tvo the doorway of the pawnshop,
~there was already.a group of people watching.

Q. Watching what?

A. Watching the fight,

Q. Was that before the chopper was picked up?

A. Just before the chopper was taken.

Q. And then you *0ld us that you walked past the

breadstall and stood and watched the fight from

a point just to the left of photograph 107

A, Yes,. |

Q. &nd I just want to conTirm that this was the
point from which vou saw the accused go to the
breadstall and pick up this knife, 1s that cor-
rect ?

A. Yes,

Q. Did he go to this spot to pick wup the

alone?

. Yos,

. And thoen go back to the fizght?

Yos.

. And it was then that you saw him chop this man

twice with 2 chopper?

. Yos.

Q. Thank you.

COURT

knife

= OO

Mr. Foreman, is there any Member of the

Jury who would like to ask the boy any duestions

relative to the evidence he has given. Perhaps
it is not very clear to you about the relative
positions. I would like this to be clear to

you because this boy is roally the ksrnel of

this case

FOREMAN: We have no guestions, my Lord.

In the Supreme
Court,

e et e i

Prosecution
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Re-examination
- continued.
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No. 186.

LAM HOK WING

13. Lam Hok Wing (5) - Declared - Puntl.

MR.BLAIR~-KERR: Now, you are twenty years of age?

A. Yes.

Q. You live at 67, Argyle Street, side door?

A, Yes.

Q. You also have an address at 12, Shinyard Street?

A. Yes.

Q. But you run a breadstall at the corner of Sai
Young Chol Street and Argyle Street?

A. Yes.

Q. Is that your breadstall in photograph 109

A. Yes.

Q. Now, in the course of your business, you use a
knife. Is that correct?

A. Yes,

Q. Is that your knife, P.13?

A, Yes. .

Q. Where did you normally keep that knife?

A. The place indicated in the photograph P.10.

Q. Now, on the 23rd of July last, in the evening,
did you use that knife?

A, T used the knife in the daytime of the 23rd
July. I did not use it in the evening.

. In the evening you were sitting doing your

.

OPrOPOPr OpLrPprOoOPrLOL P O

accounts?

. Yosg,

In the manner shown in Exhibit 10°?
Yes.

. That is you in that photograph there, that man?

Yoga,

. Something attracted your attention at that time?

Yes.

What time was the thing that attracted your at-
tontion?

About nine o'clock,

. What was it?

I heard shouts of 'save life!.
You saw some people or heard some people?
Yeos.

. Where?
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Aoor of the .Sun {Jah Theatre I saw

A, Near theée back :
people, and I uneard the shouts come from there.
Q. There was a noise?
A, Yes.
Q. What happened then?
A, T then saw the emerzency van come.
Q. Policae van?
A, Yos. Shortly afterWards I saw a policeman hold-

ing a knife passing my breadstall. He took a
plece of string from my breadstall and tied up
the knife.

Q. Did you look at your stall at that t1me9

A, The knife seemed to be the one belonging to me,
so I started locking round my stall.

COURT:

A, T found it missing.
Q. You recognised the knife in the policeman's
hand as your knife?

A, Yes,
Q. You did not actually sce anyone take
chopper earlier on?
A. No, I 4did not.
Q. You recognised this
are quite sure?

COURT: He

Well, did you find yours?

away the

knife as your knife, you

gaid so.
Cross-Examinaticn.
MR, L0OO:

yours?

Yosg.

How could you tell it was yours?

Mirst, this knife resembles mine, and secondly,
there were characters engravaed on it.

You said you recognised the knife as

> O e

GOURT: Show the characters to the Jury.

A. T recognised this knife by the characters
Sang Lee engraved on the blade.

Q. Lau Sang TLee is not the name of your shop, is

TLau

ite

A, No.

Q. And T take it that this is the maker's name of
this kind of knife?

A, Yes,.

Q. When you were shown tho knife it was full of

blood, was it not?

In the Suprene
Court.

Prosecution
Bvidence.

No.l6.
Lam Hok Wing.

21st December,
1953.

Bxamination -
continuaed.

Cross-~-
Bxamination.
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Ho Chu.
21lst Dec, 1953
Examination.

46.

A. Not fully covered.

Q. And you mean to tell the Court that the name was
not covered with blood when you were shown the
knife?

A. T recognlised that knife to be mine and so I re-
ported it to the police station.

COURT: (To Interpreter) Just zo back and tell him
to answer Mr. Loo's question. Were the three
characters covered with blood when he saw the
knife in the. policeman's hand?

A, T was not shown the knife.

COURT:
A, No,

. Now, apart from your own breadstall,
many other breadstalls nearby?

Q
A, Yes,

Q. Others nearby yours, in the vicinity?
A

Q

You were not shown the knife that evening?

are there

. Yosg.

. So am I correct to say there is another bread-
stall just on the northwest side of Sai Yeung
Choi Street, northwest corner?

COURT: We don't want to locate all of them.
is this leading to?

MR. LOO: T am leading that there are
stalls nearby.

COURT:

MR. LOO: This kind of knife is commonly used for
cutting bread, 1s 1t not?

A. I don't know, I use it to cut bread.

Q. Thank you.

What
many othar

He said so.

No Re-examination.

No.17.
HO CHU

14, Ho Chu (14) - Declared - Punti.

MR.BLAIR-KERR:
A, Yes.

You are twenty five years of age?

I recognised it and reported to the policec.
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Turned right?
In the direction of the police station.

Q. You assist your brother in runninz the Xong Wah
care at 132, Sail Yeung Chol Street?

L, Yes,

Q. &bout 9 p.m. on the 23rd July, you were at the
counter of the cafe?

&, Yes.

Q. Suddenly, while you were there, you saw a man
rush into the cafe?

A, Yes,

Q. Fo was covered in blood and he was holding his
hand to his throat?

A, Yes.

Q. He was shouting 'save 1life'?

A. Yes,

Q. He turnsd, ran out and went away?

L. Yes,.

Q

A

"o Cross-examination. _
MR.BLAIR-KERR: May this witness be.oxcused.

T‘I (o] . 18 »
CFITG TAX 1UT
15, Choung Pak Mui (10) - Declared - Punti.

COURT: She can very nearly be tendered for cross-
examination, A1l she does is identify the
bodw.

MR.3BLAIR-KERR: You are the widow of a man called
Chan Fook?

A, You.

MR.BLATR-KERR: I don'!'t think I need embarrass the
witness by showing her the photographs.

Q. Your husband was 39 years of age?

A. Yes,

Q. And you identified his body at Kowloon Mortuary
at 9.30 on the morning of the 24th July last?

A, Yes,

No Cross-examination.
MR.BLAIR~KERR: May she be oxcused.

In the Supreme
Court.

Prosecution
Bvidence.

No.1l7.
Ho Chu.

21st December,
1933,

Examination -
contimied.

No.18.

Cheung Pak Mui
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Examination.
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48,

No. 19.
MAK HEI

16, Mak Hei (6) - Declared - Punti.

COURT: This is also an important witness, but only
ags what may be described as the background of
this, leading up to the feud.

MR.BLAIR-KERR:

A, Yes.

Q. You are twenty four years of age?

A, Yes. 10

Q. Address, 116 Kilung Street. second floor?

A, Yeas,

Q. You are a skilled labourcr at
land?

A, Yes.

Q. You have received a pardon from the Government,
pardoning you from all responsibility, if any,
for the events that took place -on the evening
of the 23rd July at Sal Young Chol Street?

A, This document shown to me is the pardon. 20

Q. You also own & teashop called the Hei Siong Hail
Teahouse, at Diamond Hi11?

A, Yes.

Q. Now, do you know a man called Chan Kau?

A, I do.

Q. Is he in Court?

A, The accused in the dock.

Q. Known him for three years, I believe?

A, A long time.

Q. You were the principal tenant at 116, Kilung 30
Stroeet?

A, Yes,

Q. And hse used to rent a bedspace from you?

A, Yeos.

Q. Now, he ceased being a sub-tenant of yours, but
you saw him from time %o time after that?

A. Yes.

Q. You know Yau Chung Kong?

A, I do.

Q. And Leung Wai Hung? 4.0

A, Yeos.

You are also known as Wong Cheong?

Stonecutters Is-
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You know a man called Ho Kai? In the Supreme
I do. Court.

And do you know a man called Lau Yiu?

1 do. , Prosecution
And a woman called Lam Ng? Bvidencs.

I do.

All these people work on Stonecutters Island? No.19.
Yes,

You also knew a man called Chan Fook? Wak Hoi.

. I do. 21st & 22nd
Now, Ho Kai and you became bad friends a few December, 1953.
months before July this year., is that correct?

Yeos. Examination -
continued.

And some took Ho Kai's side and some took yours,

is that right?

Yes.

With you were Yau Chung Kong and Leung Wai Hung?
Yes,

Now, there were certain others who went with Ho

Kai, Was one of those Sin Leung Kai?

Yes,

. And Chan Pook?

I dontt know with whom he sided.
Leu Yiu?

. I don't know.

Now, there was a fight on one occasion on board
one of the vessels going out to Stonecutters
Island between your group and Ho Kai's group?

A, Yes,

&. And about two months later there was another
fight with a man Li Hing who was one of Ho Kai's
friends?

A, Yes.

COURT: Between Li Hing and whom?

A,
Q.

A,
Q.
A,
Q.

Yau Chung Kong.

And then there was a fight at Jordan Road about
a week after that?

Yes.

That was the time that Li Hing and twenty men
assaulted Yau Chung Kong and Leung Wal Hung?
Yes.

Now, to come forward now to the 23rd July.
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. 50.

COURT: Just a minute. As a result of that fight,

what happened, somebody was sacked.

MR.BLATR-KERR: I was trylng to cut it down a bist.

. - .

L] L]

-

.
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. As a result of the fight, I think L1 Hing got

the sack?

Yeos.

There were freguent incidents of that kind?

Yes.

On the 23rd of July, you heard something con-
cerning the intentions of Ho Kai's men? 10
Yeos.

And you, Leung Wai Hung and Yau Chung Kong came
back from work that afternoon?

Yos,
Where did you go?
We went %o Tung Choi Street.

. That is the house of Leung Wai Hung?

Tung Choi Street, in a place near Leung Wal

Hung's house.

Did you know Ho Kai was holding a party that 20
night?

Yes.

. He lives at 25 Argyle Street, on the other side

of Nathan Road?
Yes.

The accused was not there when you first went
back to Tung Choli Street?

No, I did not see him.

He doss not work on Stonscutters Island?
No, he does not. 30

. Now you and Leung Wail Fung and Yau Chung Kong

agreed on something that night?

. Yos,

You agreed to assault Ho Xai, Sin Leung Kai and
Wong Chung?

. Yos,
. Now, it was arranged that you should meet at

eight o'clock that night?

Yes.

Now, about 7 p.m. 3id the accused come and see 40
you?

Sometime arfter six o'clock the accused came to

sSee me.

. And he spoke to you. What did he say?
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COURT:

A-I

COURT:

A.
Q.

A,

Q.

COURT:

MR.BLATR-KERR:

Q.

A,
Q.

. And what did you tell him further about

ol.:

He brought along fwo of his sons during the
visit and he discussed with me about the dsbts
which the shop owed.

Did you tell him you were going to a fight that
night ?

No. I %0ld him that I was too busy to talkwith
him. I did not mention to him that I was going
to fieht.

Did you mention to him at all that
you were going to fight?

When he pressed me further I told him that I was
going out to fight.

And did you mention that Yau Chung Kong and Le-
ung Wai Hung were going out with you?

I 4dia.

night that

this

fight?

I further told him that Lau Bl and So Wing will
also take part.

Did you say who you were going to give a hiding
to that night, did you say what you were going

to do?

No.

You did not tell him what you were going
to do?

I told him that we are going out to fight.

I 3did not mention tho opposite party.

Did you say you were going to Argyle Street, or
where?

I mentioned to him that we were golng to Mong-
kok, T d1d not even name the street.

Did you go to Tung Choi Street at ten past eight

that night ?

I think,
will stop ani
less you want
chief?

if that is a convenlent time, we
gtart again tomorrow morning, un-
to finish the examination-in-

I think tha% micht be moro conven-
ient.

You went to Tung Choi Strect at ten past eight
that night?

Yes.

As a result Choi

of what you heard at Tung

Did you name anyone you were going to fight?
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Mak Hei
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continued.
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Street from Lau Bi's friend, you went on to Ar-
gyle Street?

« Yos,
. To near Ho Kai's house?
. Yos,
. There you saw Yau Chung Kong?
. Yog, I 4id.
« And others?
. Yes,.
. Lau Bi, Soa Wing and others? 1C
. Yes,
. Leung Wai Hung, did you see him there?
. About ten minutes later I saw him passing with
his girl-friend.
. Then did you see Yau Chung Kong get up from
where he was sitting?
. Yog, I dia.
. And where dld he walk?
. Ho walked in the direction across Shanghai Street
and onward to Nathan Road. 2C
. Were they following anyone?
. I don't know whom he was following.
. Now, you did not see any fight yourself?
. No, T did not.
. You went to 81, Fa Hui Village that night, later
on?
. Yog.
. That is the residence of Tail Yan Fat?
. Yos.
. Why 414 you go there? 3C
. I tried to locate those people.
. Which peopls.
. That is to say, Tal Yan Fat, Lau Bl and Soa Wing.
. And did you meet Leung Wai Hung and Yau Chung
Kong there?
. I dia,.
. And Lau Bi?
. Yos.
« And Soa Wing?
. Yog. a(

. And was the accused there?

He was there.

. Thoy were all at Tal Yan Fat's place, 81, Ia

Hui Village?®
Just outside the door.
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COURT:
ant.,

Q. Now, did you hear any conversation between these

men? Tell us what you heard,

I heard Yau Chung Kong ask Lau Bl, Soa Wing and

others as to who had hit or struck the wrong

person.

And then what happened after that?

Yau Chung Kong remarled 'why was the

person nit or struck'.

. And who spoke then?

Then Soa Wing said Chan Koau had chopped

fellow once with a knife.

And what did Chan Kau say?

Chan Kau was silent.

Then, who spoke next?

. Then there was conversation among people all

over, and I could not hear clearly what was

said.

Did Chan Kau say anything further, later on?

Yes,

What was that 2

Chan Kau said "there are so many people around

here, we better not talk at random, let!'!'s go!'.

Anything else?

Well, then they lef

You were the las® ¢

. Yos,

(To Jury): What is coming now is import-

=3

wrong

that

OO 2O O

= O

—

b&ﬁ:}n‘\‘@ :]>:"

£
o leave?

COURT: We will adjourn now and you can start your
cross-examination in the morning at nine o'clock.

22nd December, 1953 at © a,m,

o——

Court resumes.

Jury answer to names.
Accused present.
Appearances as before.

16, Mak Hel - 4 - in Punti dialect. Cross-examina-

Tion by Mr. Loo.

Q. Now prior to the 23rd July, vou said you had
two fights with Ho Kai's group.

A, Yes, <

Q. Did the accused ta'e any part in any one of the
fightings?

A, No.

In the Suprems
Court.

Prosecution
Evidence.
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continued.
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Examination.
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Q. Did Ho K=i, Lau Yiu or Sin Leung Kal take any
part in these fightings?

A, Ho Kai took part in the figzht but Lau Yiu and
Sing Leung Kai were not seen in the fight.

REBECE, J:
A. Yes,

Q. Did Wong Chung take any part in the fi
A, Wong Chung took part in the fight and
‘Hing.

And that is Why vou proposed to assault Ho Kai, 10
Sin Leung Kai and Wong Chun@ on the mnight of

23rd July, is it not? o :

That is prior to the 23rd July-

O

A, Yes, and also Li Hing.
Q, Now apart from these. four, 4id you intend to
. assault also Tau Yiu and rho_deceased Chan Pool~

A, T had the intention to beat Lau Yiu but had no
intention to beat Chan Fook.

Q. How long have you known So Wing and Lau Bi

A, About 3 months bofore the 23rd July.

Q. And you asked thom to go on that evening to as- 20
sault these persons, is it not right?

A, Yes. .

Q. Now, you and Leung Wail Hung and Yau Chung Kong,
the three of you, you wereo instigators of the
fight but why Jdid you not take part in tho
Tight?

REECE, J: One doesn't usually bark when he can
Qet a dog to bark for him, ¥r. Loo,. Alright

carry on.

A, I was afraid then that I might be recognised by 30
the opposite party and I might bo beaten up
subsequently.

Q. Now you said that the accused went to visit you
with 2 children at 7 p.m. on the 23rd July.

A, Yes.
Q. Did the accused go to see you earlier than 7 p.m
on another occasion?

REECE, J: On another occasion might have meant 2
years earlier.

MR. LOO: The same eovening 4.0

REECE, J: Well, say so. (To Witness): Did the ac-
cused go to your house before 7 p.m.on the same
evening?

A, T 3id not know because I was not home.
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Qe I put 1t to yeu that he went there at 5 pem,
that evening and you were there; you were have
ing dimmere, Oh I am sorry, about 6 p.r,

A, Yes, he came to sec me at about 6 p,m, I was
home and I had dinner,

Qe I put it to you he went there and asked you to
clear up some debts of your restaurant,

A, Yes, Chan Kau came on that occasion at 6 Dpelle
asking me to clear up the debts of my restaur-
ant,

Qs And you were having dinner, so he left with his
two children,

A, Yes,

REECE, J¢ That is the time you mean, now when he
came with the two children?

MR, I.OO: 7Yes ny Lord,

Qe And then he returned again about 7 p,ms 8lone.

Ay Well, I dont!t recollect well: I only saw him
oncé at home,

REECE, J: The question then is, Mr, Loo wants to
Ikmow whether he came subsequently alone,

A, T only saw him once at home, Whether he came
alone or not again'I do not know because I was
not home,

Qe You told the Court that Chan Kau came +to see
you about 7 p,m, Do you mean to say that he
stayed there all the time from 6«7 pe,?

A, He left before 7,

Qe Now I put it to you that he went there on the
second time at 7 p,m, and pressed you for pay-
ment of money,

A, Yes,

REECE, J: The man has already sald this man came
to his house and asked him for money at 6

olclock and he left his house before 7 with his

two children, As I understand it, he 1s say~
ing he came once, First of all, he said at 7
o'fclock and then you asked him if the accused

went there before 7 pe.re and then he said ace=

cused came at 6 and asked him about those debts,

Now you are putting it to him in a slightly
different form "Are you saying that this
came at 7 ofclock and asked for money a second
time 2" and the man says "Y¥es", Three questions
in one; that is not the way to cross-examine,
You must put questions one by one,
a trick question,

MR, LOO:
Lord,

man

It could be

I don!t think it is a btrick question, ny
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REECE, J: You ore not allowed to put three ques-
tions into one.

MR. LOO: Yes, my Lord. .

Q. I put it to you that he Jid come on the second
occasion at 7 p.m.
A, No, May I explain the circumstances then?

RERECE, J: Yes, go on.

A, Sometime after 6 olclock, I was having dinner
at home and Chan Kau came with his two children.
He did not mention anything to me while I was
having dimner and, after dinner, I went to have
a bath ~ which I g§id. While I was having
dinner, he took his two children to my inmates,
to my co-tenants in the cubicle next to mine
and had a chat there. 30, during the course
of my dimmer I did not see him, but after I
came out from my bath, I saw him again,

REECE, J: It is guite a differont thing a2s vyou
can see, Mr. Loo, when it all comes out. The
picture is perfecily clear.

Q. When you saw him again, did you see hls child-

. ren?
A. No.
Q. So the children must have lert?

REECE, J: They were in the nex’ cubicle. You had
better ask him had the children left the premi-
ses, if that is what you want to ©ind out.

Q. Yes my Lord. Had the children left the premi-
ses?

A. T did not know the whereabouts of his children.
I did not see them at that time.

Q. I put it to you you went with him, both of you.
to Tung Choi St. to Leung Wai Hung's house.

REECE, J: We have finished with the dinner party
now.
MR. LOO: 7Yes and I now put it to him 3id he an3j
the accused. go together to Tung Choi St to
- Leung Wal Hung's house.

A. No, ho left first.

Q. I put it to you that during vhe fighting, you
and the accused were both standing on the
northwest corner of Argyle 3Jtreet.

REECE, J: Can we get 2 little bit out of theso
expressions and get down to more concreto
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expressions? What Jdoes this man know about a
northwest corncr. Does ho have a compass to
ind out where the northeast corner is?

Q. Look at this spot here marked with a cross(plan
handed to witness). I put it to you that dur-
ing the fighting you and the accused were stan-
ding at the corner on Sail Yeung Chol St., and
Argyle St.

A. No, I 4did not stand at the spot marked by a
cross on the map with accused during the fight-
ing.

Q. I put it to you you did stand therse and you
saw a policeman and you asked the accused to
stop the fighting.

REECE, J: Just a minute Mr. Loo, that's two ques-
tions in one., Do you see what I mean?
IR, LOO: 7VYes my Lord.

Q. I put it to you that you saw a policeman there
while the fighting took place.

REECE, J: Just a minute. You are putting it to
him that he was standingz here with the accused
during the fight., e has denied that. "Did
you see a policeman assuming that you were
standing there?" which is the best I can do for
you. Where do vyou mean that he was supposed
to have seen this policeman? HRither you have
instructions that there was a policeman some-
where there or you don't.
tions, you must have been given instructions as
to where tho policeman was.

MR. LOO: Yos,.

RERCE, J:
many yards away was this man that you saw stan-
ding from the place where the fighting took
place?

A. Approximately about 50 yards.

MR.BLAIR-KERR: The distance between those two
streets is 125 yards.

MR. LOO: Did you see a policeman therc at the
spot I marked (at tho junction of Fife St. and
Sa.i Yeung Choi St.)?

L, No.

Q. Di1d you ever ask the accused to stop the fight-
ing?

(Marks spot on the map).

If you have instruc-

Before you put this guestion to him, how
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No I 4id not. I never saw him.

You ses, a little whiloe ago you asked
this man why he did not stay at the fight and
he told you he was afraid. Now you ask him if
he didn't ask the accused to stop the ficht. If
your question has any logical meaning, well and
good; it must be.ration. If you ask him why
didn't he attend this fight, you must have im-
plied to the jury that the man was not there
because he replied "I did not attend the fight
because I was afraid of being beaten up". TNow
you ask him whether he had siiocd at this cornor
with the accused and asked the accused to stop
the fighting. I am only asking you to be a
little more fair because you have implied, by
asking the man why he did not attend the fiocht,
you obviously took it for granted he was not
there, ’

LO0: But then I put it to him he
later on.

was there

"REECEy J: “Alright, carry on: it is your cross-ex-
‘amination,

(Repeated) I did not ask Chan Kau to stop the
fight because I did not see him.

You said you told the accused you were going to
have a fight.

I did not tell the accused intentionally that I
was going to have a fight but, during the course
of his pressure on me for money, I told him
that I was going to be busy that evening be-
cause I was going to fight.

Now you further state that you di1id not mention
to the accused with whom you were going %o
Tight? '

No I 4id not.

Now, you gave evidence at the committal pro-
ceedings, did you not?

Yes.

. And in your evidence before the magistrate you

said "I told accused 'we are going to give Mo
Kai, %in Leung Kai and Wong Chung a good hid-
ing?t. .

I think I have said so in th» magistracy. Since
the thing has elapsed for a fow months now.

Did you say that or d4id you not say that?

He says he thinks. Several months have
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elapsed and he cannot rely on his memory. Woll
you can go on and ask but I think it is emphatic
asg it is. The man has already said that
thinks he said so. Anyway, you can put it to
him.

Is 1t true or not you told the accused who are
the persons you were golng to give a good hid-
ing. (o answer)

REECE, J: You now have been reminded of what you

.

OrFrOLH P O

said before the magistrate. Will you agree thart
what the magistrate recorded is in fact what
you did say or are you saying now that you can-
not remember or that the magistrate is wrong?

I did tell the magistrate.

I am taking you now to the conversation at the
Fa Hui Village afrer the fighting.

Yes.

Did you see among them Ah Hong?

I do not know Ah Hong.

You gave evidence at the committal proceedlngs
and you said "Then Ah Hong said 'It secems to me
that So Wing was the one who used the chopper!'.
Honestly, it has happened a few months already
and I cannot say whether I can remember correct-
1y or not the evidence I have given.

i

REECE, J: Having been reminded that you 3did say

A.

RE

before the Magistrate "Then Ah Hong said 'it
seems to me that So Wing was the one who used
the chopper'.", do vou still say that you do
not know a man called Ah Hong?

I know someone called Ah Hon, not Ah Hong.

BCH, J: That migcht have besen a mistake made by

the Magistrate, not being familiar with the
tones of this language. It is possible that
the Magistrate might have made a mistake in
writing down this name, Tell this man then
the name of Ah Hon instead of Ah Hong.

Well, of course I said so otherwise the Magis-
trate would not have written it down.

You said you saw the accused leave Fa Huil Vill-
age?

Yes.

Did you notice what dress he was wearing?

Hoe was drossed in black.

Re-Bxamination - Nil.
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No.20.
In the Supreme A
Court. YAU CHUNG KONG
Prosecution Yau Chung Kong - 4@ - in Punti diaslect. Examination
BEvidence, by Mr. Blair-Kerr.
No0.20. Q. You are 27 years of age?
A, Yes.
Yau Chung Kong. q. and you live at 72 014 Bailey St., Hong Kong?
22nd Decombor, A. Yes.
1953. Q. And you arec a drivor omployoi at Stonecutier's
Island?
Examination, A, Yes.
Q. You have also received a pardon from the Govern-

or pardoning you 1in respect of offences com-
mitted by you on the 23rd July, 1933?

Yes.

You sometimes sleep in 116 Kilung St., 2nd
floor?

Yeos.

That is Mak Hei's - the last witness - home?
Yes.

Do you also sometimes sleep at 81 Fa Hui Vil-
lage, that is, the house of Tai Yan Fat?

And is a friend of Ho Kaitg?
Yes.

A

Q

A

Q

A

Q

4, Yes,

Q. You have known Mak Hei since 19489
A, Yos,

Q. You also know Leung Wai Hung?
A, Yes,.

Q. Do you know Ho Kai?

A, T do.

Q. Do you know Lau Yiu?

A, I do.

Q. He is a friend of Ho Kai's?

A, Yos.

Q. And Lam Ng?

A, Yes T 4do.

Q. She is a friend of Ho Kai's too?
A, Yes,

Q. Sin Leung Kai, do you know him?
A, I do.

Q. He works in Stonecutter's too?
A, Yes,.

Q

A
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Q. Do you know the accused? In the Suprome
A, T do. Court.
Q. Where did you meet the accusod? n
A, In Mak Hei's home. Prosecution
Q. About 2 months prior to the 23rd July? Hvidence.
A. Yes. No.20.
Q. He became a friend of yours? Yau Chung Kong.
A, Yos,
Q. You agree that there were 2 parties in Stone- ©2nd December,
cutter's Island that are at loggerheads with 1933.
one another? e
A. Yeos. Exa?}nanlon -
Q. You belong to Mak Hei's party? contimied.
A, Yes.
Q. Lau Yiu, did he belong to Ho Kai's party?
A, Yes,
Q. Do you know a man called Chan Fook?
A, Yes,
Q. He is dead now?
A, Yes, I now know he is.
Q. Now, there have been many disagreements between
Ho Kai's party and your party?
A, Yes.
Q. Do you remember Li Hing being dismlissed from
Stonecutter's?
A, Yes I do.
Q. Because it was alleged that he stole your pass?
A, Yoas.
Q. L1 Hing - after he was dismissed - assaulted

you at Jordan Road Ferry; he and ten other
people agsaulted you at Jordan Road Ferry; is
that correct?

Yoo,

As a result of that assault, what d4id you de-
cide to do?

Well, I decidoed to refturn blows to him.

To whom?

That is to say, Sin Leung Kal, Ho Kal and Wong
Chung.

Now, after work on the 23rd July, you went to
Tung Chol St., the house of Leung Wai Hung.

. Yos.

And Mak Hei was there
On my arrival there, I dild not see Mak Heli.

Was Leung Wai Hung there?
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In the Supreme
Court.

Leung Wai Hung was in.

Anybody else there?

Lau Bi, So Wing, ILau Yan Chuen.

Anybody else?

And Chan Kau.

. Wait a minute. We are talking about the first

meeting at Leung Wai Hung's home in Tung Ghol
St.

<22nd December, A, On the first occasion, those persons were mysclf,
1953. Mak Hei, Leung Wai Hung, So Wino. 10

Prosecution
Evidence.

No.20.
Yau Chung Kong.

OO PO

Examination - REECE, J: Did you go alone to this house or did
continued. somebody go together with you. If so, who?
After I got off work, I went there together
with Mak Hei and Leung Wail Hung.

Did you come to any agreement, you three? What
did you agree to do.

We agreed to give Ho Kai a boating.

Ho Kai and who else?

Sin Leung Kai and Wong Chung.

And it was agreed to meet later on in Tung Choi 20
St .2

Yeos.

And did you meet in Tung Choi 3t. later?

Yos.

Now on the second occasion in Tung Choi St.,who
was there?

Those present during the second occasion Wwerec
So Wing, Lau Bi, Lau Yan Chuen, Chan Kau, Ah
Hon. That 1s all,

Mak Hei was not thers on this occasion? 30
No, I did not see him during the second occa-
sion.

When you say they were thore, do you mean they
were altogether in one party?

Well I would say that was a group of us thare
then; we were just standing there in the strool
at irregular spaces.

. How long werse you there in Tung Choi St. on the
2end occasion?

Not very long. 40
And then you all went somewhsre. Where did you
go?

We went to Argyle St.

Before you left, did you hear the accused sav
anything?

> OPFPOP OPFPOFP O
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Well he said "You people go first"., That is all
he said.

What was Chan Kau wearing at that time?

He was wearing a whifte ghirt and a pair of khaki
European trousers.

So he said "You people go along first".

Yeos.

What happoned then?

Then we went down to Argyle St.

And you stoppred outside which house?

In the vicinity of Ho Kai's housao.

After a time, Jdid you see anyone leave Ho Kai's
house?

Then I saw Lam Ng and Lau Yiu and the deceassed
coming out from Ho Kai's placse.

And you said something to the party you were
with,

Yes.

What was that?

I said to the group "Now, these are Ho Kai's
men" . '

What happened after that?

Well, then the group Tollowed these poople on-
ward towards Nathan Road.

And did you follow behind?

I followed boinind Lau Bl and So Wing and othoers.

Did you see the grcups cross Nathan Road?

I don't recoullect clearly if I saw them cross-
ing Nathan Road.

Do you rcmember something happening outside the
Sun Wah Theatro?

Yes.

Wwhat did you sea happening theore?

Whon I was noar the. new Hongkongz and Shanghai
Bank Building, I looked towards the direction
of the Sun wWah Thecatre and I saw Lau Yan Chuen
kick Lau Yiu. Immedia® aly aftor, Lau Yiu fell
on to the ground. Thon Lau Yiu picked up
something from thc ground and ran away. Thon I
kopt on walking until I reachoed the junction of
Sail Young Choi 5t. and Argyle St.

What did you seo there?

I looked into Sai Voung Choi St. I saw a man
hitting at anothsr man with an object.

What kind of an objoct?

I was quite a disiance away and I could not tell
what objoct it way
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Who was hitting who?

Well, when I looked into Sai Yeung Choi St., I
just saw the man holding an obwect hitting an-
other man.

Who was the man who was doing the hi*tlng9 Dig
you recognise him?

. When I 1looked into this' s*reet I could not sec it

clearly who the man was and then I saw the other
man, the deceased, wes covered With blood.

Who do you nean by decoased? 10
At that time I did not know who he was but I

now know. '

Are you talking about Chan Fook?

Well, the next day I learnod from the newspapers

that he was Chan Fook.

. You saw three people walk up together. You saw

Lau Yiu attucked and you saw anothor man covered
in blood. Are you referring to the deceased
or not?

REECE, J: I don't think that is a fair way to put 20

O > O

OPOPrOrO o

A.n

it because what he said is that he could not
recognise this man but subsequontly he learned
it was Chan Fook, It would not mean that. he

“knew at the time 1t was Chan Fook.

. Did you know a2t the time who the man was?
. At that time I did not kr.ow who the man was.

When you séy he was hitting him, can you demon-
strate in what way he was hitting this other

man?

(Demonstrates - holding an object in right hand 30
and hitting from upward position to down).

. Several times or once?

I only saw once.
How was the man who was doing the hitting dressod?
Dressal in & white shirt.

. And trousers?

Khaki colour.

And you say you didn't recognise who this man

was?

Yes, 40

REECE, J: Did vou form any o)inion?

A,

At that time I suspected 137 was the accused.

REERCE, J: Why did you suspect that?

A,

Because this man's dress resembled that worn by
the accused on that evening.
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REICE, J:

REZCE, J:

. The man who was

o}
i

. Anything else which made you suspect it was the

accused?

And also his build; his physical appearance was
more or less the same as that of the accused.

And the man who was being hit?

Just a minute. How far away were you
from these men at this stage?

Wnen you witnessed this man hittineg the other
mun, you said you were standing at the cornoer
of Sal Yeung Choi St. and Argyle St.

In the midjle of the inbtersection; of Argyle
St. and Sai Yeung Choi 3t.

30, you were in the middle of Argyle St. then.
So you were in the middle of Argyle St. in the
intersection. .

Yos, in the middle c¢f Argyle St. in the middle

of the inter-aection.

How far were these other men away from
vyou at that time?

Over 35) yards,

What happened to the man who was struck?

giruckk was coversd with blood.

The man who was covered with blood supported

himself agairst a pillar with his hands.

Q. Is that 2ll1 you saw -of the fight?

A, Yes.

REZSCE, J: What happened to the other man?

A. The man, the attacker, ran away towards the
direction of Mongkok.

Q. And where did.you g¢o after that?

A, T was frightined then, so I went back to Fa Huil.

Q. 31 Fa Hui Village?

A, Yos.

Q. Who 3id you see thero?

A, Well I saw Lau Bi, 3o Wing, Chan Kau, Ah Hon

O

REECE, J:
did you notice anythine about this man Chan Kau?

Ao

and Lau Yan Chuen.

Some corversation took place between these men,
can you tell us what it was?

Just a minute. When you got there,

On my arrival, I 4id not pay any attention to

him yet.
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You didn't notice what he was wearing?
At the time, on my arrival, I noticed that he
was wearing a white shirt.

And khakl trousers?
Yos, and a pair of khaki trousers.

Well, there was some conversation betwoen thésoe
men, tell us what it was in your own words.

Lau Bl sald "Chan Kau chopped a person once'.

. And what did Chan Kau say to that?
. Lau Bl was saying that to me then. Chan Kau did

not make any reply.

REECE, J: Was Chan Kau present? Did Chan Kau heap

it?

A, Well, it was not sald in the presence of Chan

Kau but Chan Kau was around; but I am unable to -
tell whether that was within his hearirg dis-
tance.

Q. How far away was Chan Kau?
A, From here to therse.

REECE, J: But you did not know whether ho was lis-

tening or whether he heard or not.
Yog,

Did anyone Speék to the accused?

. I dld not notilce who was talking to Chau Kau

t?en. At that time I was buuy talking with Lau
Bi.

Did you hear the accused say anything?

When Chan Kau was going, T heard him tall.

What did he say.

He said "Oh, it is very complicated here. let's
go",

Did So Wing say anything to the accused?

I heard So Wing say to Chan Kau "Now Chan Fau,
you have chopped a person”,
What 4id Chan Kau say to that?
Chan Keu said "It's too bad.
out this time".

Then Chan Kau left,

Yos.

What was he wearing on this occasion when he
left?

We have to pull

A. He was wearing a white vest.

REECE, J; Not the shirt which he had on before?
A, No, at that time I did not see him wearing tha:

white shirt. I only saw him wearing a white vest.
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Crosg-Examination by Mr. Loo:

Q. Now, prior to 23rd July, your group had two
fights with Ho Kai's group.

A, Yes,

Q. Was Chan Kau present in any of these fightings?

A, No.

Q. Is Chan Kau a member of your gang?

A, No.

Q. When you saw ihe fighting on the evening of the
23rd, did you see any of “he participants hold-
ing any object?

A. At that time I could not see if any was taking
up or holding objects in the fight.

Q. Did you see a pole being used or an object
wrapped in paper being used?

A. No.

Q. You said you wers standing about 50 yards away
from the sceiu?

MR.BLAIR-KERR: 7Your Lordship asked this witness
for the distance, but he did not measure it.

REECE, J: He has not said he measured it but that
ls the distance hs gives, Later if you want
to, I can take the jury to the spot and we can
have the distance measured but, at the moment,
that is the distance he gives.

MR. LOO: You told the Court you wore standing
about 50 yards away from the scene,

A. It is quite a long distance then, about the
breadth or widih of several shops.

Q. And you sald you could not see clearly who the

man was who was doing the hitting.

A, Yeos,.

Q. But you euess.d 1t could be Chan Kau because he

wore a white shirt and because of his general

build.

A. Yeg,

Q. Now, there wcre others who were present at thse
Tight, So Wing, Lau Bi and Lau Yan Chuen and Ah
Hon.

A. Yes.

Q. What dress were they wearing? What were the
colours of thoe dregss they were wearing?

A, Well they were drossed either in sport shirt or
Hawaiian shirt and European trousers or in
shilrts and BEuropoean trousers.
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REECE, J: What merely was the colour of the plain

shirt?
A, Some of them.are white. and some of them a
checks. :

REECE, J: Can you be a lilttle more precise
that ? !

re in

in

Q. Did you notice any particular kind of colour of

shirt So Wing was wearing.
A. I 3did not pay much attention to that.
Q. But you saild that apart from the accused,
were others who wore white coloured ghirts
I right?
Yes,
. You saw a person hit another person once?
Yes.
. And yvou thought this person could be Chan
isn't 1t so?
. I suspected that person who was hitting ¢
Chan Kau.
You didn't see him hit twilce or six times,
you?
I only could see once.
I am taking you to Fa Hiu Village now. Vou
you saw Chan Kau there.
. Yes,
I put it to you that Chan Kau was not *her
all.
Well, I saw him inside there.

ing a white singlet.
Yes.,
. When he left, was Mak Hel there?

O Opr ODe O L& » OrL

*here

, am

Kau,
o be

did

saild

o at

You said when Chan Kau left Fa Hui, he was wear-

REECE, J: 7You had better ask him whother Mak Hei

was there at all while these conversations
going on.

Was Mak Hei there?
Yos. he was there.

O o

. Mak Hel and I myself and several others we
outside the door of No,81.

were

. When Chan Kau left, was Mak Hei still thore?

ro

REECE, J: What Mr.Loo wants to know is, whon the

accused left, was Mak Hei si jill there?

A, Mak Hel was still there whon Chan Kau loft.

Q. Would you agree with me 1f T say that when Chan

Kau left, he was dressed in a black dress?
A, I did not sse him wear a black dress-: or,
not see hlm dressed in black when he left.

I did
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Re-Examination by Mr, Blair-Kerr

Q. This fight you witnessed, where did it take
place?

A, In Sai Yeung Choil 3t.

Q. Would it be correct to say that it was very

near to the corner of Sal Yeung Chol St., and

Argyle St.¢

The fight taken up by Lau Yan Chuen took place

around the corner of the Sun Wah Theatrs.

When you saw zomeone hittling someone else with

something held in his hand, where was that?
It is inner in Sai Yeung Choi St.

But how far out?

About several shops! breadth.
Do you know the Kwong Wah Cafe?
T do.

Was it near there?

Neoar there.

POPOrOr> O e

RERCE, J: 7You say that more than one of these men
woere dressed in a white shirt. I am not trying
to catch you; just answer my guestion.

A, Yes,

REECE, J: How many were dressed in khakl trousers
if there were any others drossed in khakl
trousers besi'es the accused man?

A. At that time I was not clear.

REECE, J: You saw these men again at Fa Hul Vill-
age that you have described, Lau Yan Chuen, Lau
Bi, So Wing, Ah Hon and this man Chan Kau. Five
of them you have described. You saw them all
again after the fight at Fa Hul Village. You
saw them before the fight. You saild that this
man was wearing a white shirt and khaki trous-
ers., You s2id that some of them were wearing
Hawailan shirts and BEuropean trousers. Was
there anyone of them, other than the accused,
wearing khaki trousers?  You had sevoral oppor-
tunities to observe them,

A, Some of them wore striped trousers and some of
them even wore shorts becauso it was summer
then.

REECE, J: But still that doesn't answer my ques-
tion. What was this accused woaring? Shorts
or long?

A, Long trousers.
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REECE, J: TLet's take them one by-one. What was
Lau Bi wearing? Long trousers, short trousers
or what? ’ ,

A, T cannot say for sure but I think he wore shorfs
then.

REECE, J: What about So Wing?

A. I camot recharge my memory as to whether So
Wing was really wearing shorts or long.

RERCE, J: What about Ah Hon?
what he was wearing?

A, I cannot say definitely but I think he was
wearing a Hawailan shirt and each of them wore
dresses so differently that T cannot say off-
hand and correctly.

REECE, J: What about Lau Yan Chuen?

A, I think he was wearing a Hawailan shirt and a
pair of shorts.

Can you remember

No.21.
LEUNG WAT HUNG

Leung Wai Hung - d - 1in Puntil dialect. Ekamina-

tion by Mr. Blair-Kerr.

Q. You live at 140 Tung Choi St. ground floor?

A. Yes,

Q. You have also been pardonod by the Governor in
respect of any offences which have been commit-
ted on the 23rd July last.

A. Yes, '

Q. You were present at your houss together with Mak
Hei and others when it was agreed to beat up Io
Kal and his friends?

A, It was not really at my house but it was just
outgide in the streeot, after we came back from
work. B '

. Did you agree to beat up Ho Kal and his friends
that night? '

I agreed but I d4id no* take ,art in the fight

I dldn't say you took part. Just answer the

question. Who did you agree to beat up?

. I agreed to beat up Wong Chune, Ho Kai, Lau Yiu
(1dentifieg in Court).
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Did you agsree to mest later in Tung Choi St.?
Yes,

Did you meet later in Tung Choi St.?

Later they went; I did not take part because I
went out.

Did you meet later in Tung Choi St.? I am not
suggesting that you took part.

Yes I did.

Who was present at that meeting?

Well when I come up from the house I saw Lau
Bi and So Wling and several others of his friends
whom I did not know.

Was the last witness there?

No, I did not see Yau Chung Kong at that time.
Do you know a man called Chan Kau?

I do.

Wag he there?

At that time e waz not there but after the
party had lefi and was about at Mongkok Road or
near Mongkok Road, I saw Chan Kau pass.

Did he gpeak to you?

Ho came up and asked me "The fellows are going
to have a fight tonight. Are you 2oing?"

I said "No, I am going out with my girl friend
to-night".

What 4id he o after that?

He then told me "I am now going out'.

Whero did hoa go?

Well I did not know where he was going. He
walked in the direction towards Mongkok Road.
Bohind the party that had just left?

I saw him walkine in the direction of Mongkok
Road.

Is that the came direction in which the party
had gone?

Yos.

You vourself didn't see the Tight thon?

No.

But you went to 81 Fa Hul Village later on.
Yos,

Who d4id you seo there?

I saw So Wing and Lau Bi and several othors
whom I did not know.

You didn't hear any convorsation?

Woll I heard a little bit of the conversation
and I heard that wronz man was agsaulted.

Was the accused present?

o, T did not soe him.
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Cross -Examination by Mr. Loo

REECE, J: This man really doesn't know anything
about this thing. '
Q. While you met outside your house in Tung Choi
St., did you notice what clothes were the others
wearing, say, So Wing, Lau Bi?
A. Some of them dressed in Hawaiian shirt, some of
them dressed in shirts.
(Interpreter: when he says a shirt he means an
ordinary shirt). 10
Q. Did you notice what Chan Kau was wearing that
night?
A, T saw him dressed in a shirt and a palr of
khaki trousers.
Q. Apart from Chan Kau, was there any person who
wore khakl trousers?
A, T am not clear if there were any other person
dressed in khaki trousers.
Q. Apart from Chan Kau, was there any other person
who wore a white shirt? 20
A, So Wing wore a white shirt (witness corrects)
So Wing wore a Hawaiian shirt which was .a gray-
ish white in colour, and then there were 2 or 3
who were dressed in white shirts but I.could
not tell what kind of trousers they: had on.
Q. Now I take you to Fa Hui Village. When you wero
there, was Mak Hel there?
A, Yes he was,
Q. Was Yau Chung Kong there?
A. Yau Chung Kong was there. 30
Q. Did you leave before Mak Hel or 4id Mak Hei
leave before you?
A, Mak Hel and I left at the same time, with me
following behind.
Q

. Did you tell the Court you didn't see the ac-
cused there?

REECE, J: He said so, the accused wasn't there.
That is why I say you are wasting time. You con
ask questions one time too many sometimes, Mr.
Loo. I gave you 2 hint. 40

No Re-Examination.

(Courﬁ adjourns at 11.20 and resumed at 11.35!

Jury answor to names.
Accused present. Appearances as before.
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73.

‘No. 22.
TAT YAN FAT

by Mr.Blair-Xerr.
Q. Tai Yan Fat, you are 29 years of age?
A, Yes.
Q. You live at 81 Fa Hui VlllaTG Shamshuipo?
A, Yes,
Q. You are a waichman of the fire brigade Associ-
ation, Fa Hul Village. ‘
A, Yes.
Q. You know a man c¢alled Chan Kau?
A, I do.
Q. Is he 1n Court?
A, Yes, the accused.
Q. Do you know < man called Mak Hei?
A, T do.
Q. Who introduced you to Mak Hei?
A, Chan Kau.
. You know Yau Chungz Kong?
. I do.

O OO OPOFOFPOPOLOPO PO

. o .

.

- in Punti dialect.

You knew him in Canton sometime ago?
Yes.

You met him :-ain where?

I met him again in Kilung St.

With the accused? '

Yes.

And you know Leung Wail Hung9

I do.

Who introduced you to him?

Chan Kau. o

You know Lau Bi, So Wing?

Yos.

The accused sometimes v131ts you at 81
Villaga?

Yosg.

Examination

Fa Hul

And §1d Yau Chung uong somerimes sleep there?

Yas.
WNow,
year.

. Yos.

©

You went to bed that night

. Yeg,

take your mind back tp the 23rd July this

about after 8 p.m.?
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Q. You awakened sometime later?

A, Yes.

Q. After 9 pm.?

A, Yes,

Q. Who 4id you see when you woke up?

A. I saw Yau Chung Kong, Mak Hei, Leung Wai Hung.

REECE, J: Where were you sleeping and where .1id
you see these people?

A, I was gleeping outside the douvrway of hut 81.
When I awoke, I saw these men outside the Jioor-
way under a shed.

Q. Now tell us which men?

A. Yau Chung Kong, Mak Hei., Leung Wai Huneg, Chan
Kau, So Wing, Lau Bil, Lau Yan Chuen and Ah Hon.

RERECE, J: "Under a shed". What sort of a shed?

A, ThlS is a sort of lattice-work or bamboo.

Q. Did you hear any conversation betwesen muxm nen9

A. Yes, I heard.

Q. Tell us what you heard.

A, I heard somebody say "Ah Chan Kau had’ “chopped
a person once"

Q. Where was Chan Kau when this was saidV

A, Chan Kau was sitbting thers.

Q. What did he say in reply when this was said?

A. Then I heard Chan Kau said "Damn it, it is So
Wan .

Q. What happened after that?

A, Then I heard So Wing talk back "Your mother's
3uch and such curse, don't say things at ran-

om" .,

Q. Talking to the accused whaen he said this?

A, He said this to the accused.

Q. When So Winc said with a curse "Don't say things
at random", d1d Chan Kau say anything more?

A. Chan Kau then said "I am afraid the police will
come., Let us leawve here

Q. Then what happened after 1‘hat:?

A. Then Chan Kau took off his white shirt and held
it in his hand and walked out of the shed and
gave the shirt to Ah Hon. Then Ah Hon took
the ghirt and gave 1t to me saying

Q. Just & moment, was the accused there at the

time?

A. When Ah Hon said this to me that Chan Kau wanted
to deposit the shirt with him, Chan Kau was this

10
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75

distance ewav from the witness-box to me. I In the Supreme
don't know viiether he could hear. I then told Court.

Ah Hon to hang up the shirt on the bamboo of

the shed. ‘ . Prosecution
What was tie colour of the shirt? Evidence.

A white shirt, No.22

Did it lool: like this one here? 0.cs-
This is the very one (Bxhibit 13). Tail Yan Fat.
Do you knor vhat %ind of trousers he was wear-

ingythat nigit, the accused? ?ggg‘December,
A khaki trousers, long trousers.

What happened aiter that? EBxamination -
I then tool: the shirt inside the hut and hung continued.

it up becauvso I wos afraid that 1t might be

stolen.

Then you wort to sloep?

I then weni: to bed ¢t about 10 p.r.

And you we:> wakenaol up later on in the early
hours of the morning.

REECE, J: As< him to say what happened next.
A. Then about I o'cloclk in the momming the next

day, the police came.

And took you down to Mongkok Police Sfacion9
Yeos,

And did ycu vear a stivrt when you went down to
the Police Station?

When the rolice came tc¢ take me, 1 was asked
who was the owner of ths ghirt and I was asked
to put it on.

Q. So you went down %o Mongkok Police Station with
that shirs on.
A, Yes, whera I handed the shirt over to Inspector
Hidden. (Idmtifies Insp. Hidden 'n Court).
Q. You handed tue shirt over to Inspector Hidden?
A, Yes,
Cross-Examination by My, Loo: » - Cross-~

o . BExamination.

€. Now on that evening, thero were many persons

present; did ywu notice whai dress t 1oy wore?
I mean, Lau Bi, So Wing and others.

REECE, J: Did you notice what dress these men

whom you had mentioned wers wearing?

Leung Wail Hung was wearineg a blaclk ccat and a
pair of Huropean trousers.

So Wing?
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So Wing was dressea in a kind of green coat and

A.

a pair of blue jean trousers.

Q. And Lau Bi?

A, T am not clear abovt him..

Q. Ah Hon?

A. White shirt and khaki trousers short or long T
don't know.

Q. Just now you told the Court you saw Chan Kau
take off his white shirt and held it in his
hand. '

A, Yos.

Q. Did you partlcularly notice that he wore a white
shirt?

A. Yes,

Q. You gave evidence at the committal proceedings,
did you not?

A, Yes.

Q. And you told the Court "While he was talking,
Chan Kau was wearing khaki troasers but I can-
not remember what else. ‘He had some kan.QI a
shirt but I don't romember the colour'. Did
you say that ?

(No answer).

REECE, J: Did you tell the magistrate so or not,
that is all you are asked.

A, Yes I have,

Q. Now, if you could .not remember the colour at
that time, how could you remember the colour
now?

A, At the time when I was a®t the Xowloon Magis-
tracy I could not remember well and afterwar rds,
when I got home, I recalled that the shirt
which Chan Kau had taken off and held in hils.
hand was the shirt.

Q. Further down on your Jdepositiouns you said "I
was told it was Chan Kau's shirt”. Did you
say that?

A, Yes I said so in the wagistracy that I was told
it was Chan Kau s shirt.

Q. So I put it to you that acUually you did not
know the colour of Chan Kau's shirt but you
were told that.this'shirt was Chan Kau's.

A, No, I know the shirt -belongs o him.

Q. If you knew nhe shirt ‘belonged to him, why
should you say "I was - -told it was Chan Kau'
shirt?"

A, Because Ah Hon *fook the shirt up to me and Zold

me it was Chan Kou's shirt so I said so.

\
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Re-Examinatlon by Mr. Blalr-Ferr

Q. Did you see Chan Kau take off his shirt or not?
A, T did not see him taking off his shir:t but I
saw him holding his shirt.

Q. Did you see him hand 1% to Ah Hon?
A, Yeg.

No.23.

JAYES EVELYN HAROLD HIDDEN

James Bvelyn Harold Hidden - s - BExamination by

Mr. Blair-Kerr.

Q. About 9 o'clock on the morning of the 24th July,
you received that white shirt from last witness
at the Yaumati Police Station (Bxhibit P.15)?

A. That 1is correct. Tai Yan Fat,

No Cross-Bxamination.

Mr.Blair-Kerr: There is one more witness bui mny
learned friend has said that he does not
him to be tendered by the Crown for cross-ex-
amination. That being the case, that 1ls the
case for the Crown.

Yos Mr. I.007%
I call the accused.

REECE, J:
VR. LOO:

[ TR S S —

No.24.

XAU

Chan Kau - d - in Punti dialect.
Mr. Loo.

Q. Your name 13 Chan Kaun alias Chan Kai?
A, Yeos,

Q. And you are 25 yoars of age?

Examination by

recCuire
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78.

In the Supreme . Yos,
Court. . Where were vou born?
T . In Hong Kong.
Defence . Did you receive any education?

Bvidence.

I was still short of middle school; at the grad-
uation of middle school.

No.54. . How long have vou known Mak Hei?
Chang Kau. . 16 years.
- . Were you employed?
22nd Docember, . Yes I was. 10

1953.

What was your job?

I was a clerk at the restauvrant or eating-house
workers! Union.

Did you have any job apart from this job?

Yes I had. Also a clerk in the Hi Cheung H1
Restaurant.

And Mak Hel is the proprietor, isn't he?

zamination -
continued.

. Yog,
. Do you belong to Mak Hel's group?
. No, I did not belong to any group. 2
. Did you know Ho Kai?
. I don't.
. Did you know the deceased Chan Fook?
. No.
Or Lau Yiu?
. No.

Now tell the Court what happened on the day be-
fore 23rd July, 1933, that is, 22nd July, 1933.

On the day in question, I was at the Hi Sheung

Hi Restaurant. There was a number of creditors 3
coming to the restauvurant pressing for debts in
respect of goods such as pork, beef, fuel eote.

s80ld to the restaurant.

Q. What has that got to do with you?

A. There were two shops belonging to my relatives,
These two shops, througzh my introduction, sold
beef, pork and fuel to the restavrant.

Anything happened that day?

. The poople from these two shops came to demand

for payment of money. 40
What happened?

At that time Mak Hei was not in the restaurant
and the people pressed upon me. These people
informed me that .....

P OpOprpOpOrrOErLHL pPOH pOPOPL pOHPO
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REECE, J: What the people to0ld you 1s not evi-
dence. What did you do?



10

20

30

40

:1>‘OD>¢:0_3><©:1><® O POPOPL O PO O

> O

=0 PO PO D

= O

79.

The next day, on the 23rd July, did you go to In the Supreme
see Mak Hei? Court.
Yes, I did.
. Why did you go to see him? Defence
. Because the accounts with these people should Evidence.
be settled. No.24.
. Wheet t€ime 3id you go to see him?
. The first time, sometime arter 3 o'eclock in the Chang Kau.
aftsrnoon. 22nd December,
. Did you go alione? 1953.
. No, I went with my two children. Rxamination -
. And was Mak Heil there? contimued.
. He wae,

Did ywu ask him for payment of the debt?

I did not ask him for payment of the debt be-
cause he was having dinner.

What did you do then,

I tol¢ him I would come back at a later time
and asked him o wailt for ms.

Did you go to ¢ee him later on iIn the evening?
I did.

. What time was t°?

Sometime between after 7 and before 8.

Was he in?

He was.

Then what happened?

I said to him "Ah Hei, the debt is due" He
told 18 "You tell them to wait for a ?ew more
days I said 'o. They are threatenlng to
remove the Frigidaire or ice-box"

Then what happeacd?

Mak Hei told me "'In fact I am very busy. I am
golnz: to have 2 1ghf

Did he tell wou with.whom he was going to fight?
At that time yes, he. dld

Who were tlrey? ,

He did not meni ion who.

Did he ask you *o o0 to Ilcht?

No, he did not.

What time did you leave Msk Heit's house?

About & or 10 minutes after 8 p.m. after I had
?inished my ccrversation with him, I went to-
gether with him down tairs.

And aftoer you wpn+vdownota1rq, where did you go?

. Mok Hei and I went :ogether to catch a vehicle,

a bus,
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Q. And the number of the bus you took?

REECE, J:
he went to catch a bus but he did not
caught one,

Did you take any bus at 2117

Yes.

Did you take a bus alone, yourself?
Together with Mak Hei.

. What number of the bus Jid you take?
. We boarded on a bus at Lailchikok Road and I am
not clear about the number cof the bus.

Where d41id you get off from the bus?

We stopped ahead of the Mongkok Police Station.
. What road is it?

Nathan Road.

Did you got off the bus alone?

A I got down off the bus together with Mak Hei.

REECE, J: You did not put any o’ this to Mak Hei

He has not said he caught a bus; he said
say he

O PO PO

40:1>‘®:1>‘©

about boarding any bus or anyihing of this sort.

MR. L0O: I put it to him that he was (accused)
there together with him.

REECHE, J: Yes I know. I said that you have not
put a single guestion to Mak Hei about boarding
any bus. You did not ask Mak Hei anything
about boarding a bus and now you blurt it out
when the man lsn't here to hear it. I shall
have to tell the jury that.

MR. LOO: I am sorry, my Lord.

Q. After you got off the bus, where did you go?

A, Then I went into Tung Choi St. together with
Mak Hei.

Q. Can you tell the Court what place you went %o
in Tung Choi St.?

A. To the outside of House No.1l31,

Q. What did you do thoere?

A. Mak Hel went to a group of people there and
t0ld Yau Chung Kong an address.

Q. You said Mak Hei 4id you ask you to go to the
f%ght, why should you go with him to Tung Chol
St.?

A, My alm was to press him for dabi.

Q. Well, outside 151 Tung Choi St. what happened?

A, After Mak Hel had given the address to Yau
Chung Kong, he and I gquatted at a place by the

in the strect.
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glide of the gatter about 4 or 3 shops away from
the group of peopls.

Then what happened?

He and I kept on discussing about the statement
of accounts.,

And then?

. Previous to that, T d4id not belisve that he wasg

goling to fight. I though- he was making a pre-
text of Goino to fight in order to avold payment
of tho debt. At that time I believed he was
going to fight. I then said to Mak Hei "Bro-
ther Hel, if that 1s the case you are going to
fight, then I am going to leave. I am going
back t) the shop".

. What happened?
. I then asked him what time would he come to the

shop and he replied that he could not say defi-
nitely. He ithen said to me "Anyway, you have
come., How about walking with me for a distance?

And what 414 ycu say?

By accompanying him to walk for a distance, he

meant that I was going to accompany him to Tighm
Then what dij you say?

I then told hiim that I am a weak man and I could
not stand to fight. He said "I don't need you

to fight. 1 got plenty of men myself",

. Did he tell you at that time with whom he was

going to Tlght?

Well, from beginning to end, he did not mention
any names but I only knew that he was golng to
fight. \

. Then did you walk with him?

Up to this stage, Mak Hel was called by someone
whom I 414 noi klUW and who did not tako part
in the fight,

. And then what happened?

Then Mak Heil walled together with this man to-
wards the direction of the junction of the
street, Mak Heil told me in words to this
offect "Ah Kau, <o and tell thove people to go
ahead and you wait for me here"

Then after that?

. I related this mossage to Yau Chung Kong. Then

I saw Leung Wal Fung. Loung Wal Huna asked me
first where I was going. I said to him "I am
coing to fighi. Aron'* you gning?". I then ig-
nored him and wer.: insido the around floor of
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house No.l51 and obeyed a call of nature. When
I came out from the house, I found the people
had already gone. That time, Mak Hei was still
talking to his friend over there and I walked
up to them., Mak Hei then parted with his
friend and went with me to Argyle St. ‘

. Which part of Argyle St. did you go %to?

That is the section of Argyle St. near Canton
Road, that is the section beyond the Broadway
Theatre.

Then what happened?

Then Mak Heil ignored me and I myself =sat at a
stool having some seeds. That is a sort of
green bean soup. It is a seed,.

. While you were having your pea soup there, what

happened?

I then saw a group of people following threo
persons walking onwards along Argyle St.
What happened next?

. Yau Chung Kong was following ihis group of

people and I and Mak Hei were walking in the
rear-

. Now, you said Mak Hel ignored you and you had

pea soup there yourself, isn't it?
Yeos.

. How come Mak Hei walking with you again?

Even though Mak Hei did not pay attention to
me, but I paid attention to him,

. How did it happen that you and Mak Hei walked

together again?
Because Mak Hel d1d not follow those poople and
I went up to Mak Hel.

. What happened after that?

The procession was in this manner. In tho front
were three people, and then a group of 5 or 6
persons following them, and then Yau Chung Kong
and then Mak Hel and mysel? in the fourth posi-
tion.

. Then what happened?
. Then Mak Heil and I went over to the south side

pavement .

. Where was the south side pavement, what road?

0f Argyle St.
Were you thero alone?

. With Mak Hei.
. What happened then when you arrived there?
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A, Then the three persons turned irnto Sai Yeung
Chol St., ¢rcund the corner by the Sun Wah The-
atroe. Mak Heil discovered that there was a
pollceman around in Mongkok Road. He mentioned
to me "Ah Kau, there is a policemsn over there,
Hurry, hurry, tell them not to start fighting".
I approached the ¢roup of people. When I was on
my way to them, ~hey had already started fight-
ing. I saw 3 or 4 persons setting upon another.

Q. Did you.see anybiydy holding anything?

A, Yeg I d4igJ.

Q. What did you gee” :

A, T could not tell what 1t was but I saw something
wrapped in niwspl yer.

Q. Then what hapene 3?

A. Then this man ran and the other people ran af-
ter him. This peison ran and the other people
ran aftor hir, -

Q. Who do you mecan by "this person"?

A, The person frcm the opposita party.

&. Did you know him?

&, No,

Q. And what hapreaed?

A. When this person was about near the Kong Wah
Cafe, he turned arourd and Toughtvﬁth.the group
of plvsuero. I ther went up to these people
and suaid POLiceman, So Wing". The several
peoypla stopped settirg upon thls person, L
wanted to go. This person came up and grabbed

me with both of hisg hends. (In the manner as.

demonstrated by the '1'tness in the box - gripped
by t1e cheut). Thea he held me with his left
hand and hit me with his right hand (domon-
strates).

Q. Vhan he hit vy, did you notice whether he was
irjured or not?

4. Yos, I think he was suffering from minor in-
jnries.

REEC 3, J: You think? ;

A, No; he had a liitle jquantity of blood on Lis
person,

Q. What happenied then®

A, He kept on beatlne re and I wanted to aive him
an explanation. I ¢aid "Vou hit the wrong man.
I have nothing to d»with it" At that time
this man was reallr ferocious and so I had to
resist. I had a zhance and I froed myself from
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him, I started to run. He ran after me and hit

my back, Well, I was acting on good intention

to go up and tell the people not to set upon him
but, when he hit me, I felt that I was very
angry. I ran up to a stall which I have said

to be a candy stall but which I now say 1is &

bread stall and, at that moment, I was haywire.

He was taller and bigger than I am and I had to
resort to something in my resistance, I did not

know that there was a knife in that place. As 10
a matter of fact, I tricd to get a pole or a
bottle or things 1like that. I was given no

chance for consideration and I picked up a knife
blindly. This man squatted and was lookinz for
something. I continued to run and e ran after

me into the street. He hit my head at the back.
With what 4id he hit you?

I don't know what it was but it was wooden.

Did you see the object?

I 48id not. 20

. And then what happened?
. I wanted to run but I was out of breaith and,

begsides, I had flinching pains in both my loins.
I was still beaten by him then, so I turned
around (in a2 manner as demonstrated) and 3did
this (demonstrates). I could not remember
whether I struck once or twice. Then I ran
along Sal Yeung Choi St.

. What did you do with the knife?

Through some unknown reason, I just could not 30
tell how I threw it away.

. Did you throw away the knife before you ran

away?

I threw away the knife in the course of my
running.

Do you know a fellow called Mui Wing Por?

. Yos I know him, but he has a grudge against me,
. What grudge has hoe?
. About a week before the 23rd Julvy, I went up to

him for a shoeshine. Having got my shoeshine, 40
I didn't have any small chango. I gave him a

£10 note. He then made a vemark to me "You

think I am a millionaire here and I have plenty

of small change? You only have a shoeshine and

you give me a $10 note and expect change?" I

then to0ld him "How about I will pay you tonight"

He refused to accept my offer and a quarrel bo-
tweon him and me ensued. At that time I was a
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little bit overmads and I gave him a slap. Then
I bought something and got some small change out
of the 10 note. He grudged as a result of
this incident.

Q. Now, after you ran away, whore did you go?

REECE, J: I think that would be a convenient place
to stop and we could come back this afternoon.

(Court adjourns at -1.10 till 2.10 p.m.)

22nd December, 1933.
<,10 p.m,

Court Resumes.

Accused proesont.
Appearances as before.
Jury answer to names.

CHAN KAU TU.F.D.
Exanination-in-Chief (Continued.)

MR. LO0: After the fighting, where di1d you go?

A, I went to Diamond Fill.

Q. Did you go to Fa Hui Village?

A, No.

Q. Now, when you picked up the knife, at that mo-.
ment d4id you intend to cause grievous bodily
harm to the doceoased?

&, No.
Q. Thank you.

Crosg-Examination.

VR.BLAIR-KERR: Now, Chan Kau, d4ld you tell your
Counsel all that you have said in the witness-
box this morning-and this afternoon?

. YOS, '

. Now, what 1is your defence

Kau, tell me simply, what is your dofence?

I have a very substantial ground for my defoence.

. Well, we want to know what it is.

. I don't know which point. oo -,

. The position is this: we want to know whether
(o} RN u

COURT: Mr.Blair-Kerr, I don't think that ig a fair

thing to ask., The defence 1ls being conducted
by Mr.Loo.

MR .PLAT R-KERR:
basis,

in thils case, Chan

OO O

I think I will put 1t on a fact
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COURT: On a fact basis, yes.

Q. Do you admit that the injuriec on this man were
caused by you or-not, the man you were strugz-
ling with that night?

A. I chopped him and I admit it, but where I
chopped him I do not know.

Q. All right, we will start at the beginning with

= O O OO -

your story, take you throuch a few points. You
told the Court that the debt which you were as-
king Mak Hei for, asking him to pay, thr debt
in question was one owing by Mak Heits restaur-
ant, not by you personally. Is that corrsect?
Yeos.

Now, you Jdischarzed your duties fto the resgstaur-
ant as an employee by telling Mak Hei that the
creditors had called; you discharged your duty
that evening at six p.m,

Well, at that time Mak Hel tried to evade pay-
moent and those two shops belonged to my rela-
tives and Mak Hei refused to go to Diamond Hill.
Ho was your omployer?

Yes,

Well, what more did you hope to gain by hang-
ing on to him that nighf after hse refused to
pay’?

In fact I did not know there was such an inci-
dent like this took placse.

If he refused to pay, why didn't you go home?
Before I got a satisfactory answer from him I
still have to take up the burden, ctherwise I
would be blamed by others.

. Do you mean by !'taking up the burden', pester-

ing your employer all avening after he had ro-
fugsed?

But when I went back I would be blamod by t"o
creditors; I have to Turnish Lthem with a full
explanation oven though the debt is not paid.
You knew that he would no%t pay.

Well, he said he was going to pay.

But you wanted a fuller explanation?

Yeos.

Now, you have known Yau Chung Kong quite a long
time?

Several months.

Leung Wai Hung, how long have you known him,?
Make the time prior to the 23rd July.

Three years prior to the 23rd July.

10
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GOURT :

. Then why didn't

87.

And Lau Bi and Soa Wing, how long have you known
them?

I cannot remember the time as to how long I have
known them; I have known them under special

circumstances, and I was no% introduced to them.
. Tai Yan PFat?

Several months,

You slept at 81, Fa Mul Village on
occasions?

Yos,

And did Yau Chung Kong sleep at 81, Fa Hul Vil-
lage on several occasions?

I am not clear.

Leung Wai Hung. his home is 140,
Street, ground floor?

I do not know.

You dontt know. Now, you say that you came
down the stairs .....

several

Tung Choil

Just a minute., He said that he had never
seen Yau Chunz Kong sleep at TFa Hui Village. He
says he i3 not clear. I would like that clari-
fied, to 7ind out whether the man slept there
at all.

Do you know whethor Yau Chung Kong ever slept

at 81, Fa Hui Villago?

I have never seen him sleep there, but I heard
that he slept thoere.

You said you hoard Mak Hel in Tung Chol Streot
tell Yau Chung Kong an address, Which address
did he tell him?

I heard it was Argyle Street, but I don't re-

member the number.

Now, it was at that point in Tung Chol Street

that you belleved genuilnely that Mak Hel and

others were going to fight that night?

Yos.

Why did you not
I said I wanted

go home then?

to go home.

you ¢gof

At that time he wasn't asking me to go to fight,
and as everyone has a sense of curiosity, T
don't think it was an offence walking with him
Tor a while.

You know it is againzt
street ?

Yosg,

the law to fight in the
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Why d1d you want to get embroiled in a brawl in
the street? Why did you go there deliberately,
knowing you might be involved in the fight in
the street?

He asked me to go out and said that there was a
policeman, and that was really a good intention.
You told them that you were a weak man and could
not fight, 1s that correct?

Yes,

. Why did you tell him that, all he was Jdoing was 10

asking you to go and walk with him, why tell
him that?

In our Chinese custom, when you are asked to
accompany somebody on a walk, 1% means that Vou
are being asked to go to a flghn.

. 3o it is a fact when you agrsed to go with him

that you well know you might be getting into

this fidcht?

I am not involved in that because I do not par-
ticipate in the fight. 20

COURT: You are being asked if when this man asked

you to go for a walk, didn't vou know then -
regardlng what you have just said - that you
were going to fight.

. Mak Hel had plenty of places to zo, and I would

have difficulty in locating him, and if I let
him go I would never find him,

It would save a lot of time and a

lot of work for his Lordship if you answer the
questions that are put to ywu by my learned 30
friend and I, Is it not the case, if vyou un-
derstood that by Chinese custom that by the

fact that you were golng with Mak Hel, that you
were going to a fight and take part in it? Say

yes or no.

Mak Hel said he did not need me to fight, he
had plenty of men to Tight,.

. I put 1t to you that you agreed to take part in

the fight with Mak Hei and his friends. Yes or
no? 40

. No.
. Now, you go to Argyle Street with Mak Hei. That

is correct, is 14?7
Yes. A
Mak Heil was standing where 3did you say?

Mak Hel was standing in Argyle Street, mnear
Canton Road.
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Q. And how far was Mak Fei away from you? In the Supreme
A. He was several foodstalls away from me. Court.
Q. Yau Chung Kong, where was he standing or sitting? -
A, Yau Chung Kong had changed many positions. Defence
Q. How many times did he change position? Zvidence.
A. I am not clear, he just bustled to and fro. No.24.
Q. TLeung Wal Hung, where was he?
A. I did not see him, Ghang Kau.
Q. So there were four parties eventually walked up 22nd December,
Argyle Street towards Nathan Road? 1953.
. Yos,
. There were three people in the first one? Cross -

BExamination -

Yeos, .
continued.

Two men and a woman?

Yos.

Did you ses thom?  Zould you recognise any of
them?

No, I cannot,

Why did you lecve Mak Hel at all while waiting
outside 235 Argylie Street?

L OrOoroie

COURT: He said Mk Heil sent him with a' mossage.
MR.BLAIR-KERR: Nuv, T am still in Argyle Stroet.

Q. Why did you lesve Mak Hoei?

A, Well, Mak Heil wes the man who was looking after
his forces, and¢ he had to zo round and seo his
ovn people, and I had nothing to do with it.
Who are his owr poople?

By his people I moan the poople who fought.

Or were going to fight?

Yos, going to f.2ht.

So we have a situation where Mak Hei is looking
arfter the peopls who are golng to fight, and
you are pestering for a debt due from his Ffirm.
No, at that time I was eatinz green pea soup.
Now, you walked with Mak Hel up Argyle Street
and stopped at Sai Yeung Chol Street?

Yes.

You saw the three people in party No.l turn in-
to Sai Yeung Choi Streot?

Yes,

This time you were the other side of Argyle
Street, at Sai Yeung Chol Street?

Yes.

Now, you know that Fife Street runs parallel to
Argyle Stroet?

OO p o

.

Or O O L

.
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That's right.

A,

Q. And then Mongkok Road is also parallel to this,
but further away from Argyle Street?

A, That's right.

Q. And Mongkok Police Station ir in between MNongkok
Road and Fife Street?

A. Yos.

Q. And it 1s also bounded by Nathan Road and Sal
Yeung Chol Street?

A, Yes, 10

Q. Now, did you see this policamin you were valik-
ing about this morninz?

A, Of course I saw him,

Q. Was he walking in Mongkok Roa. ?

A, He was standing there, tilking to 3omeons.

Q. Standing in Mongkok Road?

A. Yes,

Q. He d1d not start comin; down { el Yeung Chol
Street?

A. He was standing there ialking 20

Q. So your story is that Mak Hel sent you across
to this group of peop.se in 3a Yeung Choil ’treet
to tell them to stop ’ighting?

A. Yes,

Q. At this time you saw a group >f people chiiing
another man?

A. Yes.

Q. Now, you eventuallr told one >f that groud of

attackers that thern was a policeman.

COURT: He says he tcli him, 30
A. Yes.
Q. And they immediatal; ran awaj?
A, They were fightirg and they ust released.
Q. Did they run away or not?
A. I don't know wtraiher they ra) avay or no:, they
did not say.
Q. They released :his man they hacd been attackling?
A, Yes,
Q. And they did not attack him again?
A, No. 40
Q. Now, he grabbed you here with his hands, his

two hands. Where was this blood that you saw
on his body? You said you saw blood -~n his
person, where was 1t?

All over his chest.
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Q. Demonstrate with your finger exactly how much
blood there wus on his chest.

COURT: Where was it and how much was 1it, that is
exactly what we want %o know. '

A, At that time I was very agitated, and I could
not be very concentrated, I only saw red spots
on him. Actually, this man's clothes. were
white and there were red spots on them.

Q. How many red gpots?

A. Al11 over here (indicates).

COURT: All over his chest?
A. Blotches hevs and blotches there.

Q. How many spohs? ;
L. T am not qguite clear. I think just three or

Tour-

Q. Small ovies?

A, Very small.

Q. 'That was the only injury you saw?

A, Yos.

Q. How old arc you?

A, 26,

Q. You suffering from any dicease?

A, Whoere?

Q. T.B., or anyit,ing of thal kind?

A. I have never been e¢xamined.

Q. You éon't know?

A. No,

Q. This man held you with one hand and punched you
with the other. Is that correct?

A, Yos.

Q. What wera yon doing at this time with your hands
when he held you with one hand and punched you
with the other?

A, Trying to ward them off.

Q. Were you succossfal in warding him off?

A, Yes., I could not on some occasions.

Q. On some occasiong you could manage to ward him
of £'?

A, Yes,

Q. Did wou want to Tilent?

L, At that time all I wanted was to run away.

Q. But, wien you wanted to run away, why didn't

you run?
A. T ran.

In the Supremse
Court.

ence
dence.

No.24.
Chang Kau.

22nd December,
1933.

Def
Bvi

Cross-
Bxamination -~
continued.



In the Supreme
Court.

Defence
Bvidence.

No.24.
Chang Kau.
22nd December,
1953.

Cross -~
Bxamination -
continued.

Opr OO

COURT:

OPrOPOPO P O O

Ordprpdpdr

O P> O >

. But it looked

. No,

. I d4id not see it looked like that,

92,

Ran where?

As soon as I got myself free I just ran straight
ahead,

This took place opposite the Kong Wah Cafe,

this asgault by thils man?

Not yet up to the Kong Wah cafe, short distance
before you reach the Kong Wah cafe.

Nearer Argyle Street?

Still a short distance before the Kong Wah cafe.
Nearer Argyle Street?

. Yes,

Near the breadstall? %

Yes,

Now, which direction did you run? Why didn't
you run into Argyle Street when you warded this
men off?

When I ran away, I could not run fast enoucgh.
He caught you up?

Well, he hit my back.

What with?

Pists,

And then, what 4id you do?

I ran.

was 1t then you made up your mind to zo to the
breadstall and arm yourself with a bottle or
something?

Yes, at that time I wanted to get a piece of
firewood or a bottle.

How long did you look for a bottle at the bread-
stall?

I 41d not look for it, I took immediately.
P.10%-.

but at shat
one was the one

Did the breadstall look 1like that,

time I cannot
in the photo.

say whether that

like that?

. Yos,

. SO0 you could not find a bottle,

It 1s one on the corner of Sal Yeung Chol Streot
and Argyle Street we are talking about?
Yes.

S and you found
he knife?

He has already said he pilcked up the kniro
off the breadstall.

Q, Did the knife look 1like this?
A, Like this,

20
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Q. How far behind vou was the vicious man at this
stage?

A, About from here to tHere (indicates).

Q. And he wag stooping down to plck something up?

A, Yos, he sguatted, but I do not know what he was
doing.

Q. You 3id not know what he was doing?

A. No.

Q. Why didn't you run to Argyle Street then?

A, Well, when hc was squatting he had a new intoen-
tion. I could not run because there were
plenty of people over there and you could not
run througn.

Q. You have just ftold uvs you did nothing else but
ran so far.

Q. Now "from hore to there" abouf fivo or six foot
Now, ycu nad a chopprer In your hands, what did
you do next?

A. T ran.

Q. Where d4id you wun, you said you could not run
for the .....

CfOTRT:  He gaia Shat he plecked up this knife,
turned back and saw <the man. Nothing about
running,

Q. After you plcled up the knife, whero did you
run, in which directicn?

A, Ran into the struet.

Q. What cauvsed you to swing your arm round like
this?

A, Ho hit mc.

Q. Where?

A, On the hoad.

Q. Hard?

A, I receivsd scveval blows, 1 don't know whether
I relt painful or not.

Q. Was your head injured in any way?

A, No.

Q. How many times did you swing this knife round
to the side like inis?

A, I cannot remember whother I have swung the
knife once or twice in the mamer just domon-
strated,

Q. And you were rumning 2ll the time when this was

93'

zolng cn?
At one time I was fighting.
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Q. What do you mean by !fighting' did you turn

round and face him?
A. That is before I took up the knlfe and he ag-
saulted me.

COURT: This 1s what the man said:
the object. He hit my head in the
something wooden,

both loins. ,
turned around and struck out.
whether I hacked once or twice.
along Sal Yeung Chol Street.
known reason I cannot %tell how,

And, up to this point, the only people

but prior to that, no.
Now, will you look at your statement,
one .,

. You made this statemont?

. Yos.

And signed it?

Yes.

Now, you say in that statoment:

OSpPrOLPLOL L& P O

tory", How did you know that?
A, It is printed in the newspapor and 01rculaued

COURT: Who is this "he".?
MR.BLATR-KEBRR: The deceased.

A. By "ne", I mean Mak Hel.

Q. It is not clear in the statement
say in that statement: -

food for a lonc time so he agsked us to go
assault a man" D14 vou say that?

COURT .
statement.

Q. Next question
a man Is that correct,
to assault a man?

. I wrote so.
And it is true?
But I have explanation.

URT: That 1s the whole trouble.

did you in fact go

Q O

QO o

He said it.

"T 313 not see
back with
I wanted to un Ddut was
out of breath and besides had pinching pains in
I was still beaten Dby him ard
I cannot remember
Then I ran
Through some un-
I threw it awav

taking
part in this fight were you and this other man?
. Yos, so far as this stage was concerned, yos,

tho first

"Because he had
quarrelled with tho workmen of his former fac-

Mak Hol., You
Because Mak Hei, man-
ager of Hi Sheung Hi, had been prﬂvidlngxmawith

Mr. Blalr-Kerr,‘he admits he made the

"so he asked us to go to assault
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Q. What is your explanaticn?

4, Well, T just wrote this meaning that Mak Hei
asked me to go to a fight. If I had to write
in accordance with what I had gtated, it would
be too long for me to write it down hers.

Q. Was the deceased rceking of liguor?

A. Well, T do not know whether he was reeking with
liguor, but the violent state he was in make me
bo také him ag 'bheing drunk,

Q. Did you know the deceased had been to a dinner
party that night?

A, I did not know.

Q. Now, you say "We quarrelled with him",
you mean by that?

A. By "we" I mean there were other persons.

Q. What do you mean by "quarrel'e

A, By 'quarrel' T mean 'fight!, and by !'fight' I
mean Yquarrseli’.,

Q. "He relied upon his stoutness and quarrelled
with us". What do you.mean by that?

A. When he was facing me, in fact. he was tall and

Q

What do

big.

. "And so I took up a2 knife from & candy stall
nearby and I chopped with the knife and removed
one of his ears". UHow do you know you did that
if what you say 1ls true?

A, One of his ears wag removed because it
printed in the nowspaper tho next day.

Q. "I still 4id not know so chopped with the knife
again"., Lid cie papers say you didn't know?

A, The newspaper the noit day printed that he had
one cut nere and ona of his ears was removed.
Since I was the conly oue who had taken up that
knife, so thoy chargsad all this to my account.

Q. These wounds were charged to your account?

COURT: He said so.

Q. Tell me what tho newupaper meant when it said
this. Did the newspawr say "He was wounded,
so I ran away"? Did the newspaper say "Chan
Kau ran away'?

A, No.

Q. How did you know he was wounded?

A, Bven the newspaper mentloned that he had died.

could I

that ho

was

If T had not reud the nowspaper, how
know he was dead. I wrote down here
was dead too.
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Q. W11l you look at the other statement. T just
want to ask you one thing about that. Look at
the statement, about two-thirds of the way down
"I took up a knife readily from a candy shop
nearby and facing him I chopped him on the
shoulder",

COURT: Don't you think you had better leave that
alone, There 1%t is on the statement, not ques-
tioned, not contradicted, admitted by him.

MR.BLAIR-KERR: I will put one other guestion %o
him, '

Q. Did you make that statement?

A. Yes.

Q. And signed it?

A, Yes.

Q. Now, I am going to put some questions to you,
and don't enter into long explanations, just
answer yes or no.

I put it to you that you were told by Mak Hel
the full detalls of the flght that was going to
take place that night in Argyle Street?

A, No,.

Q. But you tied yourself on to Mak Hei's party and
intended from the word go to take part in tho
fight? ‘ LN

A, No, I don't agree.

Q. That you took part in the fight.

A, So I have,

Q. And in the middle of the fight you went to this
candy stall and armed yourself with this knife
and used 1t against a completely unarmed man.

A, No.

Q. And that you, far from accidentally hitting out,

so armed, you deliberately facoed him and chopped
him on the neck and shoulders and arms with ctho
knife?

COURT: Mr.Blair-Kerr, 1t is impossible for me o
write down an answer that 1s coherent. You ask
this man about slx questions wrapped up in one,
We are going over the samoe ground. He gave an
answer "no" which 1s obviously not correct.

Q. And at no time was this vietim armed with any-
thing In his hand at all.

A. Oh yes, he held something, finally.

Q. And that you used conslderable force to infliect
that wound on the left side of the neck?

A, Where I don't know,
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COURT: Where does he mean? Don't bother, i1f a man
can't get a wound like that without considera-
ble force, I don't know. Any questions, Mr.Loo?

MR. L0O0: Just one or two.

Re -Bxamination.

MR. LOO: Now, you just sald, in your statement,
the first statement, 18, look at 18; %So I
chopped with the knife and removed one of his

ears", You said that?

A, Yes.

Q. On the very evening, dild you notice he lost one
of his ears?

A, No.

Q. And you said you saw it in the papers the next
day?

A. Yes.

COURT: Wailt a mirnute., What is this?

MR, LOO: This i1s a nowspamr.

COURT: You mush approve it first, Mr. Loo, you
ought to know beiter than that.

MR, LOO: That is all,

COURT: Mr. Foru.an, do you wish to ask him any
questions?

FCREMAN: No qQuestions jusi now, my Lord.

COURT: Any witnesses, Mr. Loo?

MR. TL0O0: No.
COURT: That is ync defonce?

MR. LOO: Yes, that 1s tho case for the defence.
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~ TRANSCRIPT OF A WIRE-RECORDED SUMMING-UP
DELIVERED BY THE HONOURABLE THE PUISNE
JUDGR, MR. JUSTICE C.W.REECE, DURING THE
HEARING OF THE TRIAL OF REG. v, CHAN KAU
alias CHAN KAI, CHARGED WITH MURDZXER.

Members of the Jury,
You have been called away from your respecrtive

duties to come here to take part, perhaps the major

part, in this trial in the administration of jus-
tice. This is a very serious matter for all of us
who are concerned in this trial and you will no
doubt approach it wlth the seriousness which the
sitvation demands.

The accused is charged with the murder of Chan
Fook, Mr. Loo in his concluding remarks told you
properly and very correctly and referred to the law
where it required the prosecution to establish the
case against the accused; it is called for the sake
of shortness the omus of proof. He very properly
pointed out that the burden of proof was on fthe
Crown and that you must be satisficd by the Crown
beyond all reasonable doubt of the gullt of the ac-
cused, Mr.Blair-Kerr touched upon the question of
provocation and Mr, Loo also touched upon questions
of excusable homicide, self-defence, accidental
killing and the necessity for the corroboration of
accomplices. Those were matters that were very
properly brought to your notice by Counsel con-
cerned, and I mention that now because anything
which the Counsel said which appealed to you, you
will give to 1t the necessary weight which it de-
sires, But it is novertheless, in spite of tho
fact that both Counsel have touched upon the lezal
aspects of the crimo, 1t is nevertheless my duty
to tell you what the law 1is, and it 1is your duty
to take the law from me, You can ignore for the
time being anything that either Counsel sald with
respect to the law, although they very properly
told you what it was; it 1s my duty %o direct you
on the law and you must take it from me.

As to the facts of the case, you are the
Judges of the facts, You and you alone. Nothing
that either Counsel may have said to you, nothing
that T may say to you in the course of this sum-
ming up a8 to any oxpression of opinion on the
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facts which have been put bofore you by the several
witnesses that have passed throuzh this witness
stand need make the slightest dirfference to vou,
unless you agree with those expressions of opinion.
I cannot too strongly stress the fact that you,
the Members of the Jury, are the judges of the
facts and no one else, If you do not agree with

anything which I may say, ignore it, it 1is your

priviloge and right to ignore it.

Now, it has been sald that the burden of proof
is on the Crown. It 1s the duty of the Crown to
prove the case against the accused to your com-
plete satisfaction, that is to say, you must De
satisfied beyond all reasonable doubt of the guilt
of the accused before you can find him guilty. It
is not for the accused to prove his .innosence. In
e cpriminal trial, the accused need-say nothing. He
may romair. siler®t throughout tho ontire trial and
if at the end o. the case for the prosecution you
are not satilsfied about the guilt of the accused,
then it would be your duty to find him-not gullty.
But an accused poerson may give evidoence 1if he so
desires and in giving ovidence he may . do- one of
three things. He may convince you cempletely of
his innoccnce; he may leave you in such a -state of
doubt as to his guilt, that you will have to say
5rat you cre no' satisfled and that the Crown has
failed to prove the case agalinst him or he may, as
e result of having ventured into the witness stand
he may br.ng evidence before you which may bolster
up or fill. in the misasing links, if thore.are any
to be filled in, in the Crown's case. I mention
thet because I want you to appreciate fully the
position of an accused person during a criminal
trial, Je need not zive evidence, but if he gives
evidence +*hen i1 has the three possibilities just
montioned,

Now “he charce is one of murder. Murder has
been dofiied to you as the unlawful killing of a
being by another person with malice aforethought.
Malice afarethought 1g a technical expression, but
all that it does mean is unlawful killing without
any justilfication; 1t Joes not of necessity iImply
any premeditation but it does imply an intention
to Jdo the act which resulted in tho death of the
porson. If you remember that then I do not think
vou will tave any difficuity with this expression
'malice aforethought!'.
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Intention, you will appreciate, all 1t means
is this, foresight and desire. If a person lintends
to do a thing he must have thought about it before-
hand, and he must desire to bring about the result
of the acts that he has done and that must be quite
obvious to anyone who reflects upon it for a mo-
ment. You cannot intend a thing without having
thought about it and desiring the result that flows
from it. It must not be confused with motive.
Motive is quite a dirferent thing. Why vou do a
thing is one thing, your intention in doing it is
another. The motive is only your reason for do-
ing it and you will take it from me thal in a case
of murder motive is completely unnccessary, it is
not necessary for the prosecution to establish mo-
tive in a trial of murder. I will put it to you
this way, that 1s the law and you must accept that.
Motive is not necessary in a murder trial or any
criminal trial, You see it may happen in criminal
cases that the evidence for the prosecubtion is weak,
it may happen that there may be an extremely strong
motive underlying the particular offence and it
often happens that the prosecution will come be-
fore a jury and present tho strongest evidence of
motive but the weakest possible evidence to os-
tablish the crime, and you will ses fram that,
that it can very easily happen that the ostablish-
ment of motive can be a most dangorous process in
a criminal trial, becauvse 1t may toend to make you
move your minds away from the evidence which 1is
necessary to establish the offoence and make you
concentrate upon tho motive. In other woerds, you
cammot substitute motive for the evidence which
goes to sgtablish the offence that you are dealing
with. So to be very particular and to come to
this case with which we are dealing, you can for-
get any question of motive. I deal with that
aspect of it now because T shall not revert to it
again, Yesterday your foreman mentioned this
question of motive in the payment of a debt, and I
want to say that whether or not there was any mo-
tive behind this man's going for his debt or the
refusal of the man Mak Heil to pay at the time is
completely immaterial to this case. It is com-
pletely immaterlal, But 1if you were searching
for a motive in this case, you richt think from
all the evidence that you have ueard that thuro
was a pretty good motive, if not to kill the un-
fortunate man who got killed, at least to attack
some particular member of theo group of Ho Kai,
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because the evidence before you is that all of
these men belonging to the Mak Hel group had as-
sembled with a specific purpose of going to attack
Ho Kai and other members of his group. So if you
we ro 1ook1no Tor a motive for the attack upon any-
body, you've got it, the motive here is revenge
becauss of the previous rows which these paople
have had¢ which.finally culminated in the man Li
Hing being dismissed from his duty. So there is
evidenge of motive 1f you were looking for a mo-
tive for this attack, not necessarily against the
unTorfunate deceased man because he had nothing
to do with these people and he was as innocent a
vietim of this tragedy as any of you might have
been had you been walking along that street that
night with your wives or chlldren. So "I am not
38kln€ you to pay over great consideration to the
question of motive, but you will see from-the evi-
dence that undarlies this whole case that there
was some motive oehind it all and .that that motive
was the worst of '‘all possible motives - revenge.
That is the evidence which has boeen put before you.
But I say, and I stress it, it was not revenge
against the unfortunate man who got killed and
that makes this crime with which you are dealing
2]l the more tragic in the circumstances, because
you are dealing with or investigating 1into the
clrcumstances ai-endlna the death of a perfectly
innocent man in no way connected with these rows,
walking with a couple of friends after a small and
harmless party along a public thoroughfare where
he was pounced upon, completely unsuspecting and
unguarded and dono to death in the manner which
you have seen in the pilctures in the photographs.
So you will see that while it is completely un-
necessary for the orosecution to establish any mo-
tive in this criue, 1t cannot be said that a mo%tive
for this attack wa: absent.

The next aspect of the law with which I shall
deal here is the queatlion of the accomplices.
Three of these men whlle they gave evidence t0ld
you that they have racelved pardons from the Gov-
ernor for any part which they might have played in
this offence. They wore Mak Hei, Yau Chung Kong
and Leung Wai Hung. Mr. Lootvary.properly told
you that these pcoglj were accomplices in this
crime. All that en accomplicc means is-that the
person woesg a participant in the crime. Mr. Loo
used a Latin oxpression in describing these mon, I
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don't 1ike to use these expresslons, but it 1is
brief and is: "participes criminis", and it means
participants in a crime, that is all. Bubt the law
says that when you are dealing with people who are
complicated in crime, you cannot or rather, I am
sorry, I shouldn't have used the expression "can-
not", you should not accept their evidence without
corroboration. T say "should not" because thore
is no rule of law which says that you the Jury can-
not accept the evidence of an accomplice if you are
satigfied that it is a truthful account of what
tock place, but. and this will be very obvious to
vou, a4 mén who is a participant in a crime and is,
shall I say, lucky enough not to #ind himself by
the side of ths accused person, may have some very
strong motive for not telling the truth and that
motive may be toc try and save himself from punish-
ment resulting on a conviction, and go very natur-
ally, in the interests of justice, 4 rule of law
has been built up whereby judges warn jurles not
to accept or act upon the evidence of accomplices
without warning themselves and without corrobora-
tion.

Now corroboration means that there must be
some evidence -other than the ovidence of the ac-
complice which not only connects him with the
crime but tends to show that he was the person
who committed the crime. That 1s all that 1is
required because 1f you needed anything further
than that, it would mean that vyou wouldn't want
the evidence of the accomplice at all, because you
would have all of the rest of ilis independent
evlidence establishing the crime. You must look
for the corroboration not from the evidence of
fellow accomplices,. Mr. Loo very properly told
you that you were not to find cerroboration in the
evidence of the other two men or of one man sup-
porting the otheor. But remember this, if you are
satisfied that each of those men told the *truth
when he came into that witness stand you are at
liberty to accept that evidence as being perioctly
true even 1f there were no other evidonce to sup-
port it. To summarize, you need not convict upon
the uncorroborated evidencoe, you are warned not to,
but you can if you are satisfies] that the ovidence
is truthful. While you cannot f£ind corroboration
in the evidence of fellow accomplices there is
nothing whatever which say that you cannot fini
corroboration in the evidence of the ~ccused porson
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himself, and that is why I said that when an ac- In the Supreme
cused person undurtakes to give evidence, hs may Court.

do himself far more harm than good because his

evidence is general evidence in the case, and vyou

are entitled to analyse it and search it, and see No.25.

if in it you can find anything which oorroborates

the evidence >f any accomplice who might be one of Ssumming up by
the witnesses called for the prosecutlon, and if Mr. Justice
you do find in the evidence of the accused person Resoce.

any corroboration that is perrect corroboration in

the eyos of the law, I mention that because that 23rd December,
is the law. As T zo0 through the evidence, I shall 1933 -

point out to you tlLat even without the evidonco of continued.
these accomplices ynu may feel that there i1s ample

corroboration of everythinge which you have heard

spoken befomre you during the course of this trial.

— et st

Now in order t> bring home this case against
the accused the protecution must satisfy you of
two things. Mailce ai1d death as a result of the
voluntary act of the tcccused. I have already
stated that malice afcrothought does not necessars
ily imply premeditation. "Malice may be inferred
from the circumstnnces atvending the act which re-
sulted in death, and the lew allows you where a
person uses an instrument which is ‘likely to causs
death and does in fact result in death, the law
allows you to imoly malice from the wuse of that
instrument. By that I mean if a pervrson struck
another one with a stick, it 1s an ingtrument less
likely fo do injury than i1f a person has struck
ancther orie with an insfrument such as the one
that we have beforse us in thils case, and where a
person uses an instrument whien, I suggest to you,
vou will have no difficulty in considering to be a
lothal instrument, wherse a person uses such an in-
strument with thet Toree which your own conmon
sensa, Members o: the Jury, (lrrespective of any
medical testimony, you don't want a doctor to tell
you that that neck injury required considcrable
force), where a person uses a lethal instrument

such as thac, with the degree of force regunlred to
produse the injuries which you n1ave seen, the law

allcws you to imply the necessary malice from that,
that is the position in law with respect to malice.

Now every person ig prosumed to intend the
consejuences of hisg action and whore a person usos
an instrument of thar duscription with the force
necogsary to create an injury of the description
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you have seen, you are:entitled to say that he
presumed to bring it about because that could be
no accident, and I shall revert %o that later on
in the course of this trial. No one could produce
an injury of-that description by accident. Having
got to that stage, the presumption that a person
intends the consequences of his acts, you are en-
titled to say that when that accused person used
that instrument he intended to create the injurios
which you see, From that you are entitled fo im-
ply the nocessary malice to satiufy one inzredient
in the crime of murder. You must also bo satis-
fied of course, that the accused porson is the
person who did it, hence I have explained to vyou
the voluntary action resulting in the death and
caused by the accused person, If you keep those
three things before your minds your problems will
be simple. A voluntary action resulting in death
and caused by the accused, those are the things
you have to be satisfied of by tlie prosscution bo-
fore you can say that this man i¢ gullty. If, of
course, the accused person 1s able to satisfy you
that ho was provoked - and [ shall some to tho
question of provocation later - if, T say, he is
able to satisfy you that he was provoked into in-
flicting the wound which rosulted in death, then
the offence is reéduced from that of rrder to man-
slaughter, but failing that and failing the othor
defenoes, shall I call it, which Mr, Loo mentioned,
that 1is to say, accidenta] and orcusable hom101do,
killing in self-defence, all of which I shall refer
to, once you have got dea*h resulting from a volun-
tary act on the part of the priscner which is in-
toentional and unprovoked, Member:s of the Jury, that
is murder in the eyes of the law.

Now, T will pass to the evifdsnce. I do not
propose to go through all of this ovidence in all
of its detalls because that is completely unnsces-
sary. It is not my dufy to do so and I feel my~
self that to do that with a Jury composed of pcople
such as yourselves would be an insult te your in-
telligence and I am not going to do it. You have
heard the evidencs. You will decide for your-
selves which of those witnesses who passed through
this witness stand, (having seen their demeanour,
having seen the manner in which ihey have stood up
to the cross-examination), you will decide for
yourselves the degree of credit of which you think
they are deserving.

That is one of your functions,
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and a veory important function too, determining the
crodibility of the witnesses who passed through
this stand before you.

Now in this case we have had three witnesses
come before us and give what I would describe as
the historical backzround behind this case. They
were all workers at Stonecutter's Islangd. They
worked in two groups and they had their quarrels
which have been described to you. Ag a result of
these quarrels, these workmen split into Mak Hel's
group and Ho Kai's group, and, as they have alroady
observed, as a rosult of a third row which culmin-
ated in the dismissal of a man Li Hing, the mem-
bers of the Mak Hel group decided that they would
boat up (was one of tho expressions used) the mem-
bérs of the other group and on the evenling of this
unfertunate incident, they got together and decided
that they would go to the house of Ho Kal and await
him and others. You will roemember that the evi-
dence 'is that they knew that there was going to be
a party at that house. Noew they met and fthey
went, some of thom, to a street outside the premil-
ses of Ho Kai and walted.. You have beon told
that the accused had been to Mak Hel's house In
the early evening; there was some, shall I use
the expression dispute, as to whether it was 6
o'clock or 7 o'clock or 8 o'eclock, whether he went
twice or once, but it 1s certain that he went, and
it 1is certain I think you will agree, that when hse
left that house he knew that these men in the Mak
Hel group whose names you have heard called had
agroed between themselves to waylay and beat up
Lau Yiu, Ho EKail and others of his group. Here I
will peuse to say that there was some dispute as
to whether or not he lefi the house with Mak Hei,
but that, Tor the Immediate purpose which I am
bringing to your notice, is somewhat boside the
point, The point that I am making now is that he
knew, on his own showing, that these men were
zolng to beat up people of the other group and ho
went with them and there is evidonce that he told
Leung Wai Hung that he was going to 2 fight and
asked him if ho was going, and this man Leung Wai
Hune told him: "No, I am going for a walk with my
girl friend"., That is his own evidence., So there
is no question about his knowing, I suggost to you,
what the purpose of thelr goling was, and he went
along. When thoy 2ot there thoy waitod from a
position where thoy could see into the house of Ho
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Kai. They saw three people come out of that
house, Lau Yiu, Lam Ng and the deceased Chan Fook.

New Members of the Jury, from the evidence
which has gone before, you will have no doubt in
agreelng with me, that theso three peopls knew
nothing whatever of the presence of this group of
mon waliting outside for them to beai them up; that
is thelr own evidence. Three innocent peoplc coming
out of a house from their friend where they have
been having a dinner party, and when they came out
to go and have a drink - Lau Yiu in his ovidence
said that theoy were going to have & dwinic as it
was suggested by Chan Fook that they gshould go and
have a drink - that is evidence which you are en-
titled to take to show you that there could not
have been any intoxicaticn in that house, and no
quantities of alcohol served, because why should

" they leave the house to go and have a drink, 1if

they have already had it? You are entitled to as-
sums that. Anyway, they came oui, the three of
them to go and have this drink. Completely unsus-
pecting they start to walk along the streot, cross
the road, and startod to go towards Nathan Road.
You might be disposed to say thait fate laigd its
hand upon the shoulders of this mai Chan Fook be-
cause 1t was suggested by Lau Yiu that they should
go to a tea shop nearest to the place in Argyle
Street or nearer to the placs, but Chan Fook saild
"Wo, let us go to the Kwong Wah Cafe" which took
him further away and in fact brought him actually
to the place where this inciden® occurred. But
they walked along the streelt the three of them,
you were told, Lau Yiu on the right, Chan Fook in
the middle and Lam Ng on the left, and suddenly,
gays the evidence of both Lau Yiu and Lam g, sud-
denly they were attacked from behind by a man who
kicked Lau Yiu and threw him on the ground and al-
so attacked the man Chan Fook,. Both of them tell
you that when Chan Fook was attacked he »an away
shouting "Save 1ife". At that stage those two
witnesses passed out of the picture altogether,
they know nothing more, but from that you will gee,
and I suggest that you will agree, that it is per-
fectly clear that it was 2 most unwarranted at-
tack up to.that stage.. There i, no evidence that
either of these people:had anything in their hands;
they were walking, as I said before, perfectly
peacefully along, as any of you might have been
doing or any of us for that matter, along a public
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thoroughfare to go to a cafe, we might have been
going along Des Voeux Road or Quéen's Road to the
Cafe de Chine, or any other place when suddenly outb
of Wyndham Street let us say, three or four people
pounce upon you and hew you to death. That is the
Tirst plcture which I ask you to accept from the
evidence. Three people walking innocently along,
suddenly attacked by three or four from behind, one
man is knocked downﬁ the other one runs along
shouting "Save Life", and 1f you beliéve the 014
lady or the elderly middle-aged woman, she told

you one of these men had something wrapped 1In a
niece of papor. Shoe does not make the slightest
affort to go further and tell you that it was a
knife or anything, therefore I suggest to you, that
you would have no reason for saying, and it has

not been suggested to you by Counsel for the de-
fence, that those two poople are not to be believod
in thoeir testimony.

Thon the next part of the case for the Crown
is taken up by the little boy who gave evidence -
the shoe-black - Mul Wing For. Again, it is for
you to say whether you bolieve the story as told
by this lad. He has boen attacked by Mr. Loo and
Mr. Loo has invited you to say that he 1is not a
credible witness - not reliable, and that you
should ignore him. Now you will have to examine
his evlidence, countrdst it with anything which was
gald by the accused, to see whether or not you
think he is worthy of your credence. If I may ex-
press an opinion on the manner in which he gave
his evidence, it wculd seem to me that he was per-
foctly straightforward, he answered all of the
questions, hc didn't fry to fence or prevaricatse
or hodge, but remember, Members of the Jury,I have
told you that if I express any oplnion in any way
upon the facts, you are entitled to ignore it. I
only expresds opinions to assist you as far as T
can in arriving at an honest conclusion upon the
evidence which 1s before you. This lad tells you
that he had been to Diamond Hill and he came back
onn & bus, and he got off at Argyle Street and walked
along until he got near to the Kwong Wah Cafe, at
the junction of Tung Chol Street, that was when
he gaw a fight as he was walking along by a pawn-
shop - somethlng Che pawnshop - there he saw a
fight and, not only youthlike, but I dare say like
every other person, he way curlous and he stood up
to watch, and this is the picture that he tells
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you he saw. He saw the accused - the man whom he
has known - and he gave you his reasons why he has
known him, and it 1s not suggested by the defence
that he did not know this man - and know him per-
fectly well - therefore you are entitled to say
that there was no question of mistaken identity on
the part of this lad. Now what did he tell you.
He saw this man leave the fight, he saw a 1lot of
people in the street, saw this man leave, rmmun to a
shop, pick up a2 knife, run back and make two chops,
and he described the mamner -- he demonstrated the
manner of chopping to you, and then he saw the ac-
cused man run away and throw away the knife -again
he indicated the manner over his shoulder - and
disappeared. And in his evidence he told you that
he saw two blows, one on the ear on the right side,
and the blow on the left.

Now Members of the Jury, those statements are
incontravertible facts because you have the pic-
tures of the deceased man which show you the two
injuries, one on the left and one on the right ear,
8o you may be disposed to think that when this boy
told you that, he was telling you what he did in
fact see,. He to0ld you he saw the man throw away
the knife and a knife was found in the direction
where he saild it was throwvn away, that is a circum-
stance corroborating that lad's evidence. So the
cage for the Crown up to there is an unwarranted
attack by three or four people upon these three
innocent people, then the accused man using a knife
which the boy saw him pick up from the bread stall
and inflict two chops upon the deceased, The knife
has been identified as belonzing to the owner of
that shop. The accused himself has told you that
he plcked the knife up and I shall come to that
later.

Now Mr. Loo has asked you to say that <this
young man is not worthy of your credit. Why? Be-
cause he and the accused are at enmity. What 1is
the enmity? The young man was cross-examined and
he said "This man tried to get a few ten cents",
is the way it was described, "out of me at my stall
when he comes to get his shoes cleaned"and he said
he gave him, He said he didn't 1like it, but he
also said he didn't hate him because he had to give
it. Now the accused's story is that the reason
why this young boy should come in here and tell a
lie on him ~ for that is what it amounts to - tell
a deliberate lile inviting you Members of the Jury
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to find him guilty of a horrible murder to say the
least of it, the reason that he gives is, on one
occasion when he went %o get his shoes shined at
this boy's pitch, he tendered a g10 note and the
boy said to him: "What! You take me for a million-
aire, you expect me to have change for g10. - to
give you out in return for a payment for tweniy
conts?" Well I will only ask you to consider thils
aspect of that. Even asguming that it was true,
even assuming that you believe every word the ac-
cused said with respect to that incident, do you
think that that is any sufficioent reason why any
normal human being, such as that young boy you saw,
a boy of 16 years o0ld, would come in here and com-
mit perjury, not in a trifling matter which would
perhaps Involve the imposition of a fine or a
flogging, but a matter involving the 1life and death
of a fellow citizen? Members of the Jury, that is
a matter which you have to as’ yourselves, Do you
think any normal human beinz like that lad or any
other would do that, merely because a man handed
him a 10 note in payment of a ten cent plece of
work? How often has it not occurred, even 1if it
may not have occurred to any of you yourselves,
that when one goes into a shop to buy, may be a
packet of cigarettes, 1f you happened to be an
early customer and you tender a plece of money that
the shopkeeper cr the shop assistant 1s unable to
give you the rest of the change. Those are clrcum-
stances in 1life that happen daily to people I can
assure you, and I do not fesl that you would be
justified in saying that that boy had animus
against the accused to the extent thoet he would
come and give perjured evidence in a matter of
this sort merely because of that single isolated
incident, remember that is the accused's story - a
single isoplated incident. But Members of the
Jury, that is a question for you and for you alone,
you must decide whether or not you believe that
boy's story. If you believe it you have this, that
the accused is the men who went and attacked the
deceased or attacked a man whom the boy sald he
saw covered in blood. Now there was only one per-
son covered in blood there that night and that was
the unfortunate deceased man, so 1t would seem to
me that up to that stage tho prosecution has es-
tablished that this man made an unlawful and unjus-
tifiable attack upon these three people and that
he was the one who was seen to use & knife on the
doceasoed person and the deceased person sustained
injuries such as you have sean.
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Now I will stop here to direct your attention
to the evidence of the injuries as given by Dr.
Pang just to refresh your minds sbout or on it
again, Dr. Pang sald he conducted the post-mortem
examination and there was a glight abrasion below
the right knee., Well, you have been told by some
of the witnesses that when the deceased man ro-
ceived the injuries he fell down. You have been
told by Lam Ng and Lau Yiu that when these people
attacked him (the deceased), he ran away. Youlve
got a wound - a gaping wound - sloping dowrwaris
six inches long two inches wide situated on the
left side of the neck, that i1s tho wound exhibited
in Exhibit 5 - quite obvious. A second wound, cut

over the right side of the head shown in the photo-

graph Exhibit 7, splitting the right car lobe and
cutting the back of the head, three inches long,
Then you get the split wounds which followe* No.3
was a gplit wound over the back of the right wrist,
No.4 another gplit wound over the outer upper as-
pect of the left arm, shown in Exhibit &, No. 5 a
longitudinal split wound at the back of the right
shoulder and lastly a slightly curved split wound
one inch long across the left shoulder. Ang Dr.
Pang expressed tho opinion that these wounds weore
caused by an instrument such as that knife and I
will read hls evidence because that will clarify
the gquestion which your foreman asked yesterday
afternoon.

"There was no haemotoma around these wounds.
In my opinion when No.l was inflicted, that is the
severe wound on the left side of the neck, the as-
sdailant would be slightly in front and to the left
of the deceased". (And he demonstrated the
position to you). "The 2nd wound would in my
opinion have been inflicted with the agsailant
8lightly behind the attacked person in a stooping
position. No.3 would indicate that the hand was
raised In a sort of defensive manner. REBxhibit 13,
the chopper, could have caused the wounds if both
sides have been used. The sharp edge caused
wounds No. 1 and 2." And then the doctor says:
"If Exhibit 13 was the weapon used, the decree of
force required to cause wound No.l would have
been considerable." As I have already said, Mom-
bers of the Jury, you don't want the doctor to tell
you that, you have seen the nature of the injuries
for yourselves and you must be satisfied that it
was caused by a considerable force, and he told
you that the cause of death was from shock and

10

20

30

40



10

30

111.

haemorrhage resulting from those wounds. With that
evidence you will be satisfied that the Crown has
proved another ingredient in the offence, namely,
that death resulted from the injuries inflicted,
for if that is not oestablished, well then, of
course, the case could never be proved. But that
is the doctor's evidence and I take it you will
agree with him that that was the cause of death,
that huge wound on the 1oft side of the man's neck.

Mr. Loo in his cross-examination asked him if
the wounds could have been causod by any instru-
ments similar to No.l3 and ho said "Yes". What the
purpose of that dquestion was I do not know, but I
am in a position to tell you now that, after the
accused had given the evidence which you have heard
him give, there is no question of any other instru-
ment but Exhibit 13 having been used, because the
accused himself in his evidence from the witness
stand told you that he ran to that shop and took
up that knife and chopped the man, Therefore, if
there was any doubt in your minds as to what in-
strument caused death and who used it, if there
was any doubt, the accused by his evidence has re-
moved that doubt from you by telling you that he
ran and picked up that knife and chopped the man
with it. So that is clear. And in answer to me
Dr. Pang said "I would say that wound No.l, that
is the gaping wound across the side of the neck,
would have been inflicted last, because if wound
No.l had been inflicted first he would not have
sustained the other defensive injuries." In other
words what Dr. Pang is telling you is that that in-
jury was of such 2 nature that any man who has got
it would have been unable physically to raise his
amm and defend himself in the manner which he des-
cribed resulting in the other wounds. Those other
four wounds are on the man's body and you are en-
titled to say, having rerard to the medical testi-
mony, that .hen he wasg attacked the deceased at-
tempted to defend himself as best he could but was
hewn down with o blow across his neck.

So youlve got the ovidonce up to the time of
the boy describing the attack as he saw it. Now
thero is anothor lot of evidence, that is the evi-
dence brought to you by the Crown, the evidence of
the conversation at No,18 Fa Iui Village after
this attack took placoe, and this is where Mr. Loo
invited you to say that the evidence of those throe

In the Supreme
Court.

No.23.

Summing up by
Mr. Justice
Reeoceo.

23rd December,
1933 -
continued.



In the. Supreme
Court.
NO .25.

Summing up by
Mr. Justice
Reece.

23rd Decembor,
1953 -
continued.

112,

men, Mak Hel, Yau Chung Kong, and Leung Wal Hung
should not be accepted because these men were ac-
complices, I am not going to repeat what I sail

~ about accomplices .other than:to say this. If you

believe their stories whether they are accomplices
or not, you may accept it. They described those

. conversations and they were to this effect that
when these men all got back there Lau Bi,Soa Wing,

Mek Hel, Leung Wal Hung, Yau Chung Kong, when they
811 went back to this house after the incidents

‘and ‘were talking this thing over, Soa Wing 1s al-

leged to have said "Someons chopped the wrong man,
someone used a chopper, who was it?" And they
all said: "The accused Chan Kau", Soa Wing said it

was the accused Chan Kau; he did not reply at first.

That was the evidence given by one man. The evi-
dence given by another man is that he (the accused)
tried to put the blame upon Soa Wing. And you will
remember the cross-examination as to the nature of
the clothing being worn by the accused. Now lMem-
bers of the Jury, there could only have been one
purpose for the cross-examination relative to the
clothing worn by the accused, that 1s a white shirt
and khaki trousers, and were not others of those
men wearing khaki trousers? There could only have
been one purpose for that, and that one purpose
was to establish that the accused was not the man
who actually used the chopper. But when that man
Leung Wai Hung gave his evidence, I suggested to
Mr. Loo that the wiltness had not said anything
which implicated his client in the crime. Mr. Loo,
however, did cross-examine Leung Wai Hung, and
what d1d he get out? He got out this: "Soa Wing
was dressed in a Hawaiian greyish-white shirt".
Now Members of the Jury, you know, as well as I
do, what a Hawaiian shirt is; it certainly could
not be confused with a plain white shirt. So if
one thing is certain as a result of that cross-
examination, I suggest to you it is this, that Soa
Wing was not the man who used that chopper *that
nieght. I mean that is apart Trom all of the rest
of the evidence. Suppose the case was hanging on
that thread alone you have it established that Soa
Wing was not the man, but that 1is not the case,
you sea, When I come to the defence I shall en-
deavour to point out that this man was trying by
this conversation to put the blame upon some other
person, but he has forgotten two things; one, that
he has made a statement and, second, that he was
going to give evidence, because, forgetting all of
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this conversation, he gave evidence, and he said In the Supreme
he was the person who used the knife, and further Court.

he said "I was the only person who used the knife

that night", that is his evidence; those were his

last words to Mr. Blair-Kerr, "I was the only one No.25.
who had taken up the knife and that is why they

12id theso charges to my account”, that is his Summing up by
ovidence., So you see although those three men who Mr. Justice
gave the evidence of that conversation are accom- Reece.

nlices you have the corroboration out of the mouth

of the accused man himself that he was the person 23rd December,

who used the chopper. But apart from that, there 1953 -

is the man Tai Yan Fat about whom nothing could be continued.
suggested, this man was fagt agleep in his bed at

3 o'clock, he was the watchman of the Fire Precau-

‘tions Association. He was fast asleep in his bed

when he was awakened by a conversation outside un-
der a bamboo shade and he described the conversa-
tion and this is what he said: "I went to bed about
8 p.m., I was awaioned after 9. I was sleeping
outside the doormway of my hut, when I awoke I saw
Yau Chung Kong, Mak Hei, Leung Wal Hung, Chan Kau,
Soa Wing, Lau Bi, Yau Yeung Chung and Ah Hong un-
der a shade. I heard a conversation between them.
I heard someone said 'Chan Kau had chopped a per-
son once.! Chan Kau was sitting. I heard Chan
Kau said 'Damn it Soa Wing!. Soa Wing replied with
a curse and said ‘don't say things at random!. Soa
Wing was talking to the accused and then the ac-
cused Chan Xau said 'I am afraild the police will
come, let us leave here and co'™, Chan Kau took off
his white shirt and held it in his hands and passed
it over to the man Ah Hon and the shirt was passed
to the man Tai Yan Fat, Then there was a cross-
xamination relative to tho shirt which I suggest
to you 1s completely immaterial having rogard to
the rest of the evidence which Mr.Loo established,
that the man Soa Wing was wearing this greyish-
white shirt., BSo Members of the Jury, if you were
looking for any corroboration of this evidence you
have it in the man Tal Yan Fat. You also have it,
I have said, in the evidence of the accused himself]
no gquestion about that because all along he has
said "I chopped that wen, I was the only person
who used that chopper that night", that is the
evidence., But the sccused for some reason or other
best known to himself, and you must consider this,
said "all these men who gave evidence about that
conversation are liars, I never went there that
nizsht at all after this incident" and you will
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remember he told you he went somewhere else. You
will have to consider that. Why should this man
have told what is obviously, or at least I had
better put it this way, because it is not for me
to express any opinions on the facts, what must for
you be an obvious lie? Are vou rr»lnp. to believe

' that he did not go back there in the face of the

evidence of those Tfour people? And I am not ask-

-ing you to take the three men as any ovidence, one
corrcborating the other, the three accompliceo

You have the evidence of Tail Yan Fat himself which
is sufficient corroboration if you believe 1t.

What reason would you have Tor not believing?
Nothing has been sugzested asainst him that “he had
any ermity or that he is lying against this man.
Tal Yan Fat told you "I was fast asleep and these
people came and woke me up at 9 o'clock in -the
night and:that 1s the conversation which tock place
outside my house"

So Members of the Jury, that really 1is the
cagse put by the Crown against the accused apart
from the statements. Now suppnse the case rested
on that evidence alone, I suggest to you that on
that evidence as it stands, if you believe it,
there could only be one possible verdict which you
could return and that is that it was the accused
who attacked this man without any justification,
that is the evidence Ter the Crown, without any
justification, and that he inflicted the wounds on
the deceased which causod his death. Angd if vou
believe that evidence, then, Members of the Jury,
in the absence of anything which you may find in
the evidence which reduced the crime to a lossor
one it would be your bounden duty to return & vor-

dict of guilty of murder. But it doesn't end there.

The accused made two statements. He made a stiatas-
ment to the Detective Inspector Lai Kim Hung verr
soon after this thing took place, and you will
romember that the detective told you that he told
this man that he was going fo charge him with mur-
der. Remember, the same evening, and I emphaslzo
that, for reasons which you will soon appreciate,
and the detective asked him if he wanted to meke a
statement. Hs cautioned him in the usual manner,
you have heard the caution. Tho accused elected
to make a statement and asked the witness to write
it down for him and he started to write 1t down in
his notebook. When he had written some lines of
it, (here is the evidence of the detective) the
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accused called for the notebook and completed the
statement himself, I will read the statement to
you as it is translated. "I 3id not know the de-
ceased, because he had quarrelled with the worlmen
of his former factory. On that night before *the
incident occurred I had no intention of golng be-
cause Mak Hei manager of Heil Siong Hai had been
providing me with food for a long time, so he asked
me to go to assault a man. As we had been treated
with favour by him for such a long time, so went
with him. On that night shortly after 8 o'clock,
the deceased and two poersons went out to drink and
he was preeking with licquor. They quarrelled with
him, he relied upon his stoutness and quarrelled
with us, so I took up a2 knife from a candy store
nearby, he intended to return the blow so I chopped
with a knife and removod one of his ears. I still
did not know, so chopped with a knife again, He
was wounded so I »an away. I did not expect that
through mistake of the hand he died". I would like
to apologise, Members of the Jury, for having said
that this statoment was taken the same night, it
was not, it was taken on the 28th. Please accept
my apologies for making that error. Now when this
wman was cross-examined he attempted to give some
explanations for his having made the statement.
Bmxplanations or no explanations, if you believe
that this was a flee voluntary statement made by
the accused then I sugzest to you that out of his
owvn mouth this is a confession, a complete confes-
sion of the crime and that even standing by itselfl
it would be sufficient to warrant your indinzg a
verdict of guilty of murdor against him in the ab-
sence of anything which he might say to explain
away the circumstances of the offencs. He has
attempted to say that he wrote this because he had
seon it in tho newspapoers. Now, Members of the
Jury, I ask you, could you possibly ko gulled into
bolieving that a man confronted with a charge of
mirder would write down what is tantamount to a
confession of the crime merely beacause he had seen
it in a nowspapor? Members of the Jury, it is for
you, but remember this, no challenge has boon made
to this statement as to the manner in which 1t was
taken and the second statement towhich I shall
direct your attention. You will remember that when
it was tendered in evidence I asked Mr. Loo if he
wanted to challenge 1t, he saild no, he was per-
fectly satisfied with its genuineness., Not a single
question has been 1a2id or put o any of the Crown
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wltnesses about any newspapers, the man himself
never said anything about any newspaper when he
gave his evidence in chief., When he was confron-
ted, he said yes he wrote it. They are free and
voluntary statements, both of them, which, I sub-
mit to you, it is a matter for you to say, but

" standing by themselves alone without anything else
~1 say you will be entitled %o say that they are

confessions of guilt.

Now what is the defence? If the Crown had
satisfled you that the death was caused by the
voluntary act of the accused with that necessary
intention to do it from which malice is implied
then you are at liberty to find the accused guilty
of the charge laid unless you can find something
in the evidence or the Crown or in the evidence
which has been put before you by the accused to
reduce that crime from murder to the lesser crime
of manslaughter or to reduce it altogether to such
a sot of circumstances as would warrant you in law
to say that ho is not gullty. And now I will come
to the defences that have been advanced on his bo-
half by Mr. Loo one after the other. The first
thing was that Mr. Loo invited you to say that you
camot return a verdict of murder against this man
because when he defended himself and picked up a
knife he never intended to cause grevious bodily
harm. Members of the Jury, I think I have said
enough about that already on this question of in-
tont, not to make it necessary for me to say any
more upon that. It is sufficient for me to say
or to repeat that when a man uses an instrument
such as that chopper in a manner in which 1t must
have been used to cause the injuries that you have
seen, he must have intended to cause grievous bod-
ily harm or bodily harm because the law presumes,
I have said this to you already and I repeat it,
the law presumes that a man is responsible Tor the
consequences of his action, and if you belileve
that he used it, and I suggest to you on the evi-
dence you cannot Jo otherwise but belisve him, be-
cause apart from anything else he told you he used
that knife, then if he used that knife he was
responsible for those wounds and he intended to
cause them; that is the law as Lo the question of
intent to cause the injuries. No man can use an
instrument of that nature with the force that he
mist have used and produce an injury like that
and then come and ask you to say "I didn't intend
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to do it, it was an accident." Accidents don't
occur in that way. Then Mr. Loo asked you to say
it was excusable homicide. Excusable homicide!
What is the evidence to support any excusabls homi-
cide? Members of the Jury, it is all very well
and good to take up text books and read passages
from them to you, but you cannot decide cases on
passagaes of law read from text books, you'lve got
to decide this case on tho evidence which has been
put befors you and on that and that alone. Y ou
mast form your opinions upon the evidence such as
has been put boefore you, and no matter how serious
it may be, it is your bounden duty to come to your
conclusion upon that evidence; for that is the oath
which you took when you walked into that jury stand.
that you would return a verdict in accordance with
the covidenco without fear or favour so help you
God. That was the oath you took, and that is all
that I am asking you to do in this case.

There is no evidence whatever to support in
this case, any doefonce of excusable homicide if you
believe the witnesses for the Crown. If you be-
lieve that man Lau Yiu, i you believe that woman
Lam Ng, and if you believe that boy Muil Wing Por,
vou can only come to the one and one only conclu-
sion that this man was attacked unsuspecting,
walking along innocently on his normal lawful vo-
cation, What excusable homicide could there
possibly be in that evidence, I ask you members of
the Jury? But if 1s a matter for you. If you
find that thers was excusable homicide, that the
evidence supported any such thing, it will bs your
duty to find the accused not yuilty. What evildence
has been brought out by the defence to warrant you
to say that there was any oxcusable homicide? What
evidence 18 there that this man who unfortunately
net his death had any instrument in his hand at
all, much less an instrument whereby an attacking
person would be justified in using an instrument
such as that knife to hack him to death? And that
is the only casse in which a person can talk about
oxcusable homicide. DlNewbers of the Jury I say to
you that there is no evidence in this case to war-
rant a finding of excusable homicide. Then jumping
along, turning the pages of the book, you come fo
the passage of killing in self-defence and you aro
ng¥%cd to say he was killed in self-defence. What
cvidence is there that this injury was inflicted
in self-defenco? On the contrary, all the evidence

In the Supreme
Court.

No.25.

Surming up by
Mr. Justice
Reeco.

23rd December,
1953 -
continued.



In the Supreme
Court.

No.23.

Summing up by
Mr. Justice
Reece,

23rd December,
1953 -~
continued.

118.

shows that the accused person ran away from the
fight to this bread stall, picked the knife up and

' hacked the man to death; that is not evidence of
self-defence.  The accused, it 1s true, himsell

told you that he couldn't get away from him, that
this man was & bigger wan than him and that he had
pains. in his groins. Dr. Pang has told you that
the deceased man was a thin built man of 5 feef 8
in height, suffering.from advanced tuberculosis.
You must consider the evidence, these are matters
for you, but it is my duty to bring to your notice
such evidence as it is to.assist you to appreciate
the defénces that are put, such defence 1s a de-
fence in.law, certainly, if the facts warrant 1%.

I just want to read a short passage here from
the same text book that Mr. Loo was so frequently
Jdirecting to your attention yesterday on this ques-
tion of self-defence, so that you will have it in
as clear a picture as it could possibly be brought
and in as simple language as pousible. Listen to
it: "But therse is another question, did he use
the weapon in defence of his own life? Before a
person can avail himself of that defence he mmust
satisfy you that the defence was necessary, (he
the accused must satlsfy you that the defence was
necessary), that he did all he could to avoild it,
and that it was necessary to protect his own life,
or to protect himself from such serious bodily harm
ag would give a reasonable apprehension that his
life was in immediate danger. If he wused the
weapon having no other means of resistance and no
means of escape, in such case, ir he retreated as
far as he could, he would be justified". You may
take it from me that that is the law on self-de-
fence. Apply that to the facts in this case and
what have you got? You haven't got the beginning
of a defoence of self-defence here on these facts.
There is not a bit of evidence to show that that
man was in immediate danger, that that man ro-
treated as far as he could, that that man had no
other way of resisting any alleged attack, and T
used the word "alleged" advisedly on the evidence.
A11 of the evidence points o the fact - and the
accused man himself tells you - that he ran away
to the stall, picked up the knife and went back.
Up to this minute, the accused person himself has
not said that he was attacked by this man with
anything else but his fist. He has said that he
was attacked by the man who struck him in his back
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with his fist, buit the law is, even 1f you believe
him that he was avtacked with his fist, it is no
self-defence to use an instrument such as that -
this 13 no self-defence, and I tell you that on the
evidence there is no warranty for the defence of
self-defence here.

Then ¢7ain you are asked to say 1t was an ac-
cidental slashing of the deceased on the body by
the accused man in warding off a blow. What evi-
dence is there, if any, that this man was being
attacked by the decoased other than his own state-
ments that the man came and held him on his chest?
But even if it was, can you believe that injuries
of that nature could be caused by an accident?
Vould a2 man, according *¥o him, do that accidentally?
According to him he only inflicted one blow acci-
dentally when he did that (demonstration) and
gslashed back, How does he explain the wounds on
the man's right side of his neck which nearly de-
capicated him, - left side, T beg your pardon -
which nearly decapitated him and which from the
medical evidence was obviously inflicted to the
loft in front. Standing in front, getting him on
the left side this way, and slashing him that wavy,
could that be any accident? 0f course accidents
happen with dangerous instruments, a man may be
using a pen-knife and he may be doing something
and a person gets cut, but you don't get cut that
way accidentally, Members of the Jury. But still,
those are matters for you. If you find that he
acted in self-defonce, if you find that those in-
juries were inflicted accidentally, then it 1is
vour dubty to find him not zuilty. But before you
can come to any conclusion, you must be satisfied

on the evidence that such a conclusion is justified,

and I suggest to vou that there is not a tittle of
evidonce to suggest any accidental cutting or any
cutting in solf-deofence. Now the last of the logal
defenceg which Mr.Loo brought fo your notice was
provocation, Now what is provocation? Provocation
however violent it may be can never reduce a crime
of homicide to justifiable or excusable homicide.
I am going to read what is nov considered by the
Lord Chief Justice of England to be almost a clas-
sical definition of provocation to you; It is very
simple and 1% ¢ives you a complete picture of the
legal requirements of provocation, as clearly as
anyone could put it, so much so, that this 1is what
the Lord Chief Justice said about it. He said:
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"Phis is as good a definition of the doctrine of
provocation as it has ever been my lot to read and
I think it might well stand as a classic direction
to the jury in a case in which the sympathy of
everyone would be with the accused person  and
against the dead man, and it was essential  that
the Judge should see that the jury had an oppor-
tunity of indicating the law."  This is the defi-
nition. "Provocation is some act, or series of
acts, cdone by the dead man to the accused which 10
would cause in any reasonable person, and actually
causes in the accused, a sudden and temporary loss
of self-control, renderincs the accused sgo subject
to passion as to make him or her for the moment

not master of his mind." And there is one other
short passage to which I would direct your atfen-
tion: - "Similarly, as counsel for the prosecution
had told you, circumstances which induce a desire
for revenge, or & sudden passion of anger, are not
enough. Indeed, circumstances which induce a de- 20
sire for revenge are inconsisteni with provocation,
since the conscious formulation of a desire Yor
revenge means that a person has had time to think,
to reflect, and that would negative a sudden tem-
porary loss of gelf-control which is of the essonce
of provocation."

Members of the Jury, 1t is the duty of the
accused person to satisfy yvou elther from his own
evidence or from clircumstances of the evidence of
the prosecution that he was so provoked as to use 30
the instrument which he di1d use and which caused
the death of the deceased. What is the evidence
before you either Tfrom the Crown or from the ac-
cused person which would justify you in saying
that this man was actuated by a sudden provocation
in the eyes of the law? In my opinion there is
none. Moreover, in dealing with provocation the
instrument used must have some relation to the
measure of provocation. In this case you have
admittedly an instrument of an extremely dangerous 40
kind being used in an almost herculean manner upon
what provocation. What is the provocation which,
if there is any, the accused tells you that he had?
The evidence for the Crown 1s that these people
were attacked as they were walking along the stroet
without any provocation, unsuspecting, after hav-
ing been to a friend's house for a small dinnor
party and on their way to go to a cafe to have a
cup of coffsee, That 1s the evidence. What evi-
dence 1s there of provocation? Members of the
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Jury, I tell you there is no evidence whatever,
and I will give tliis to you as a direction in law,
that 1t is my duty, whore the evidence does not
warrant a finding of manslaughter on the ground of
provocation, it is the duty of a Judge to tell the
Jury to ignore the defence of provocation and I
tell you that in this case there is no evidence to
justify a finding on your part of provocation in
law and you are to ignore it. If T make a mis-
take in giving yon that direction then there 1is a
remedy, but on this evidence I tell you that there
is in law no justification for a finding on vour
part of provocation on the evidence which has come
before you.

I think T have put all of the defence to you.
You heard the man give his evidence; you heard him
describe what he called the attack; you must take
it inbo consideralion; you have heard the evidence
from both sides. If 7ou have any reasonable doubt
in your mind a3 to the guilt of thils man, you must
give him the benefit of that doubt, but remember,
when Mr. Loo addressed you he asked you not +to
return a verdict of sympathy. You are not here %o
return verdicts of sympathy one way or the other.
You are here to return a verdict in accordance with
the evidence which has been laid before you and in
accordance with your oath, You owe a duty to so-
ciety as well as o the nccused and you are invited
fo roturn your verdict in accordance with the
evidence alone that has been 1laid before gyou in
this Court.

Members of the Jury, you will have the two
statemoents of the accusod, you will have any of
the exhibits which you wish, and I now ask you %o
retire to conside your verdlct and remember the
verdict must be an unanimous onc, 1t must be an
unanimous verdict. Will vcou please, Members of
the Jury, retire and consider your verdict.

In the Supreme
Court.

No.25.

Summing up by
Mr. Justice
Reece.

23rd December,
1953 -
continued.
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No. 26.
PROCEEDINGS AND SENTENCE

23rd Decembef,“l@*S at 2 a.m.
Accused present’ Appearances as before.
Jury answer to names.

REECE, J: Mr, Foreman, are there any questions
you Would like to ask? Do

FOREMAN: There is one ques+1on and that 1is. is

there any medical evidence going to indicate the

degree of intoxication, if any, of the deceased 10
at the time orf the fight.

REECE, J: There is evidence by one man-that he
did not smoll any alcohol on this man and there is
also evidence by Lau Yiu, who was at the party,
that he never saw Chan Fook drink any alcohol dur-
ing the course of this party. '

MR.BILAIR-KERR: And there is also the evidence of
Dr. Pang to you covering the contents of the stom-
ach and he said there was no evidence of alcohol
present. 20

REECE, J: Do you agree lMr.Loo that there is no
evidence that the deceased was drunk? In fact

your own cllient said that he knew the deceased was

not drunk but that he presumed that he was drunk;

he had no reason to assume that the deceased wasg

drunk, No mention whatever was made by Dr.Pang

of the presence of alcohol in the stomach contents

and so from that you are entitled to assume *that

there wag not visible alcohol. That is about all T

can say on that score. 30

FOREMAN: Thank you, my Lord.
9.05 Judge sums up.
FOREMAN: May I just be quite clear about one other

point of the evidence. T would 1like to revert to
the evidence of Lau Yiu. What was the preocise spot
on the plan at which the first attack took place?

REECE, J: This is what he said "The three of us

were walking outside the Sun Wah Theatre, then
suddenly a person came up and ~itacked Chan Fook.

The person was a man. The 3 of us were walking 40
together. I was on extreme right, dJdeceased 1in
middle and woman to left of deceased. The man
attacked deceased from behind. When the doceased
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was abttacked he (deceased)'ran_away and the assail~ In the Supreme
ant turned to ne ard attacked:-me, I was given a Courte

kick and fell, Then I was -hit on my left shoulder
by something which scemed to me to be a pole or
gome thing clse", That was right in front of the NOo26
Sun Wah Theatre in the first attack Proceedings

FOREMAN: As regards possible verdicts, may we have and Sentence,
it quite clear as bo what the possible alternatives 23rd Decenber,

are? 1953 -
REECE, J: In this case, I have told you that there continued,
is no room for provocation, Therefore, there is mno

room for a verdict of manslaughter, I give you

that as a direction in law and you have got to take

that from me, I have told you that on the evidence

there is in my opinion « you may think otherwlse -

no question of a wverdict of acting in self~defence,

no question of excusable homicide, So, you have

gob two altermativesy a verdict of murder or not

guilty, If you agree that this man acted in self-

defence or, if you think the evidencc warrants it

that he acted in justifiable homicide, then the ver-

diet is not guilty, If you don!t, and if on the
evidence you are gatisrfied that the verdict should

be one of murder, then your verdict 1s murder, I

have taken away from you the possible verdict of
manslaughter because, in my opinion, there is noevi-

dence to justify a finding of provocation in law,

10,40 Jury rotire, 11,55 a.m. Jury return
Jury answer to names,

Accused present, Appearances asg before,

CLERK OF CMRT: Mr, Foreman, will you please stand
up? (Docs so). have you agreecd upon your verdict?

FOREMAN: Yes, we have,
CIERK OF COURT: Are you unanimous?
FORENMAN: Yes, we are unanimous.

CLERK OF COURT: Ilow say you? Do you find the ac=
cused gullty or not gullty?
FOREMAN: We find the accused gullty of murder but

with a recommendation to mercy on the ground that
he had no prior Intention of killing,

(Death Sentence proncunced by the Court on
the accused in solemn form).,.

Jury exempted from further service for the
period of 3 years.



In the Supreme
Court.

No.26.

Proceedings
and Sentence.

23rd Decemwber,
1933 -
continued.

In the Supreme
Court of Hong
Kong. B

Appellate
Division.

No.2Y.

Notice of
Appeal.

23rd Deceumber,
1953.
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To the best of our knowledge and ability.
we certify that the foregoing is a true
transcript of our shorthand notes taken
on the hearing of the above murder trial.

(Mrs. E. M. Sletcher)
Court Reporter.

(Mr. F. A. Gutierrez)
Court Reporter.
8.1,1934.

No.27. 10
NOTICE OF APPEAT

THE CRIMINAL PROCEDURE ORDINANCE
(Cap. 221 of the Revisod Edition)

FORM VII.

Notice of Application for Leave to Appeal againsct
a Conviction under Section 78 A (1) (b).

(Here state To the Registrar, Courts of Justice,
the offence, Hong Xong.

8.2. larceny, . = s 0
mirder, for- I, Prisoncr No,4256 CHAN KAU alias

gory, etc.) CHAN KAT having been convicted of 20
= ? : the offence of MURDER and being now
a prisoner in the H.M. Prison at
STANLEY and being desirous of ap-
pealing against my said conviction
do hereby give you Notice that I
hereby apply to the Full Court for
lsave to appeal against my said
conviction on the grounds herein-
arter set forth.

(Signed) ... Chinese Charactors 30

Appellant.
Signature and address

of Witness attesting
Mark, (Sgd.) L. J. McTAVISH,
Supt. of Prisons.

Dated this 23rd day.of December 1933.
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(Fi11 in all
these
particulars)

(Here state as
clearly and
concisely as
possible the
grounds on
which you de-
sire to appeal
agalnst your
conviction).

Yos.
(was only a
clerk)

No.

Bverything
will be in
the hands
of my
solicitor.

125,

Particulars of Trial and Conviction

1. Date of Trial. 23rd December,
19853,
2. Sentence - Death.

Grounds for Application
That I was wrongly convicted in
that I did not intend to murder
the deceased person.

You are required to answer the
following questions :-

L. If you desire to apply to the
1l Court to assign you legal aid
on your appeal, state your position
in 1ife, amount of wages or sal-
ary, c¢tc. and any other facts
which you submit show reason Tor
legal aid being assigned to you.

2. If you desire to be present
when the Full Court considers
your present application for leave
to appeal, state the grounds on
which you submit that the Full
Court should give you leave to be
pressnt thereat.

3. The Full Court will, 1if you

desire it, consider your case and
argament 1f put into writing by

you or on your behalr, instead of
your case and argument being pre-
sonted orally. If you desire to
prosent your case and argument in
writing set out here as fully as
you thin% richt your case and ar-
gument in supoort of your appeal.

State if you desire to be prosent
ot The finnl hearing of your ap-
peal.

In the Supreme
Court of Hong
Kong.

Appellate
Division.

No.27,

Notice of
Appeal.

23rd December,
1933 -
continued.
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In the Supreme No. 28.

Court of Hong

Kong, GROUNDS OF APPEAL

Appolléto - Re: Criminal Appeal No. 211 of 1933.

Divisgion, Chan Kau alias Chan Kail v. The Crown
A Cagse No. 3 of December, 1933 Session

No,28,
Grounds of 1. That the verdict returned by the jury with =2
Appeal. rider of "no prior intent of killing' amoun®s

to a verdict of not guilty of murder.

2. That the finding of the jury is ambiguous in
that they have negatived by their findiny the 10
existence of prior intent of killing.

3. In the alternative:

(a) That the learned Judge wrongly directed the
jury that there was no evidence of provoca-
tion and therefore ruled out manslaughter
in his summing up.

(b) That the learned Judge misdirected the jury
that revenge was the motive.

(c) That the learned judge wrongly directed the
jury that the statement of the accused alone 20
amounted to a confession which would be
sufficiont to warrant the finding of a ver-
dict guilty of murder.

No.29. No. 29.
Decision. DECISION.

5th March 1954. PRESIDENT: In our view, having carefully consid-
ered the record of proceedings in this case and
the submissicns of counsel, there is no sub-
stance in any of the grounds of appeal which
have been argued before us. The appeal i« 30
therefore dismissed.
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No. 30.

ORDER IN COUNCIL GRANTING SPECIAL LEAVE T0 APPEAL.
in forma pauperis,

(L.3.) AT THE COURT AT BUCKINGHAM PALACE
The 24th day of June, 1934.
PRESENT:
THE QUEEN'S 1.03T BXCELLENT MAJESTY.
LORD PRESIDINT MR. BOYD-CARPENTER
LORD PRIVY SBAL SI%U%?géNALD MANNTNGHAN-

BARL DR LA WARR MR. DEAKIN

WHERE/LS there was this day read at the Board
a Report from the Judicial Committee of the Privy
Council dated the 2nd day of June, 19534 in the
words following, viz :-

"WFEREAS by virtue of His 1late
Edward the Seventh's Order in Council of the
18th day of October 1909 there was referred un-
to this Committee 2 humble Petition of Chan
Kau allas Chan Kail in the matter of an Appeal
from the Full Court of Appeal of the Supreme
Court of Hong Kong between the Petitioner Appel-
lant and Your Majesty Respondent setting forth
(amongst other matters); that tho Petitioner
desires special leave to Appeal in forms pauperis
to Your Majesty in Council from a Judgment of
the Full Court of Appeal of the Supreme Court

of Hong Kong in the Criminal Jurisdiction deliv-

ered on the 5th March, 1934 dismissing his Ap-
peal against his conviectlon on a charge of mur-
der in the Supreme Court of Hong Kong on the
23rd Decembor, 19533%: that the Petitioner was

Tirst arrested and tried at the November 1953
Criminal Sessions of the Supreme Court of Hong

Kong on an indictment of having onthe 23rd July,

1933 in the Colony of Hong Kong murdered one
Chan Fook and the jury did not agree upon a
verdict: that tho Petitioner was subsequently
re-tried at the Decomber 1953 Criminal Sessions
of the Supreme Court of Hong Kong on that in-
dictment: that on the second trial the jury ro-
turned a vordict in the following terms:- e
find the Accused guilty of murder but with a
recommendation to moercy on the ground that he
had no prior intertion of killing":  that <the
Petitioner submits that there was a misdirection

Majesty Kinz

In the Privy
Council.

e

No.30.

Order in
Council
granting
special leave
to Appeal in
forma paupcris.

24th June 1954,



In the Privy
Council.

No.30.

Order in
Council
granting
gpecial leave
to Appeal. in
forre. pauperis.

24th June 1954
conbinued,
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of the jury as to the burden of proof: that the
defence of provocation having been set wup the
burden of satisfying the jury was upon the
prosecution and as the verdict of murder was
sought the onus was always upon the prosecution
to prove that the offence amounted to murder and
not manslaughter: that furthor ithe lsarned trial
Judge was wrong in taking away from the jury the
question of manslaughter: that as to the terms
of the verdict of the jury the Petitioner sub-
mits that the verdict amounts to a findinz of
not guilty of murder in that in all the circur-
stances of the case malice is negatived: And
humbly praying Your Majestv in Council to grant
the Petitioner special leave to appeal in forma
pauperis against the Judgment of tho Court of
Appeal of the Supreme Court of Hong Kong dated
the 5th March 1954 and for other or further
relief:

"THE LORDS OF THE COMMITTEE in obedience to
His late Majesty's said Order in Council have
taken the humble Petition into consideration
and having heard Counsel in support thereof and
in opposition thereto Their Lordships do this
day agree humbly to reporli to Your Majesty as
their opinion that leave ought to be granted to
the Petitioner to enter and prosecute his Appeal
in forma pauperis against thoe Judgment of the
Mull Court of Appeal of the Supreme Court of
Hong Kong dated the 5th day of March 1954:

"And Their Lordships do further report to
Your Majesty that the proper officer of tho said
Supreme Court ought to be directed to transmit
to the Registrar of the Privy Council without
delay an authenticated copy under seal of the
Record proper to be 1laid before Your Majestv on
the hearing of the Appeal."

HER MAJESTY having takon the said Report into

consideration was pleased by and with the advice

of Her Privy Council to approve thereof and to or-
der as it is hereby ordered that the same be punc-
tually observed obeyed and carried into execution.

Wheroof the Governor or Ofricer administoring

the Govermment of Hong Kong and its Dependencics
for the time being and all othoer persons whom it
may concern are to take notice and govern them-
selves accordingly.

W. G. AGNEW.
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RXHIBITS Exhibits
Exhibit No,P.26. Ex., P,26
Charge and
CHARGE AND REPLY AND TRANSLATION OF Reply and
STATEMENTS BY ACCUSED. translation

of Statements
by accused,

Case No, K, 28th July,
ColeDe0rffice Mong Kok CHARGE ROOM. 1958,
OFFICER IN CHARGE OF CASE J, Hidden,
INTERFRETER 'S NALT Chau Yam Choil
TIME AND DATE 18,45 hrs, 2847453,

NAME OF DEFENDANT Chan Kau alias Chan Kai
is charged Murder,

Py MeKo/129,

Under (Proclamation NOsesossesceses APELCIC v vnsone

(Ordinance ;N’Oo. ,.....,Of........SGCtiOn......

Common Law,
in that =

CHAN KAU alias CHAN KAI, you are charged that
on 23rd day of July, 1953 at Mong Kok, Kowloon in
this Colony, you did murder CHAN FOOK,

Defendant wasg caubtioned in the followlng bterms in
Punti Dialect,

Do you wish to say anything States:-
in answer to the charge?

You are not obliged to say
anything unless you wish to do
850, but whatever you say will
be taken down in writing and
may be given in evidence,

(Translation of Exhibit No,P,26)
Stateg i~

Original 1y the deceéased and I did not know
sach other, However, I had been maintained by
Mok Hal, manager of the Hi Sheung Hi cating House
for a long btime, On that night he asked us to
go to take part in a fight, I then went with him,
At that time deceased was walking along with two
PErsSons, We had a dispube with him, Deceased
was conditionally large and powerful, moreover, was



Exhibits

Ex, P,286
Charge and
roply and
tranglation
of Statercnts
by accused,

28th July. 1953
-~ continued,
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drunk with strong smell of wine. I intended to go
away but he still did not stop, so (1) in conveni-
snoe, btook up a chopper from a confectioners shop
in the vicinity and chopped him on the shoulder.

He dodged and the aim was missed. I did not know
that he ear had received a stroke. Upon the sec-
ond stroke he was bleeding. I was greatly fright-
ened and ran away, but I did not know he was dead.

Sd. CHAN KAU.
Sd. CFAU VYAM CHOI.
Interpreter.
3d4. J.HIDDEN D.D.I.Y.
28.7.53.
18.35 hrs.

TRANSLATION OF STATEMENT OF ACCUSED
FROM NOTE BOOK OF D,S.I. LAT KIM HUNG

17.12.hrs. 28.7.53., Arrested C/M Chan Kau, 26 yrs.
of Chung Shan, at No.l, Sam Ka Lane, 2/F.

I am Sub Inspector Lal Kim Hung of the Police
Department . I now arrest you because you are sus-
pected to be the murderer of Chinese male Chan Fnok
who was chopped to death at Sai Yeung Chol Streat
near Argyle Street, Mongkok, Kowloon at 9.05 p.m.
on the 23rd inst. You are not obliged to say
anything unless you wish to do so yourself, but
whatever you say I shall take down in writing which
may be given in evidence.

(Sgd.) CHAN KAU.

(Sgd.) XK. H. LAT, D.S.TI.

.. 28.7.53. 1%.22 hrs.
Witness (Segd.) LUI ILUK.

I d4id not know the deceased. Because he had
quarrellicd with the workman of his former factory.
On that night before the incident occurred, I had
no intention of going. Because lak Hai, Manager
of Hi Sheung Hi, had beon providing me with food
Tor a long time, so he asked us to go to assaulf a
man. As we had been treated with favour by him
for sueh a long time so went with him. On that
night shortly after 8 o'clock ths doeceased and two
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(other) persons went out to drink and (he) was Exhibits
reeking with liquor. We quarrelled with him. He Ex. P.26
L ¢

rolied upon (his) stoutness and gquarrelled with us.

So I took up a knifc from & candy stall nearby. He OParge and
intended to roturn (the blow), so I chopped with Reply and
translation

the knife and removed one of his ears. I still did
not know, so chopped with the knife again. He was
wounded, so I ran away. I did not expect that
through mistake of the hand he died.

The above words are written by me.
(Sed.) CHAN KAU,

(Sgd.) K.H.LAI, D.S.I.
28.7.53. 17.34 hps.

of staterenfs
by accused,

28th July 1953
- continued,

Witness (Sgd.) LUI IUX.

I hereby cortify tho foregoing
to bo the true translation of
the Chinese document marked

(Sgd.) Illegible,
Court Translator,
6.11,53.

TRANSTATION OF ANSWER OF ACCUSED TO CHARGE.

Proviously, tho deceascd and I did not know
cach othor. But I had been troated with favour
by Mak Hei, manager of the Hi Shoung Hi eating
house, for a long tiwc. On that night he askod
us to go to fight, so I went with him. At that
time the deceased was walking along with two
(other) persons. Wo quarrelled with him. The
Jdecoeased relied upon (his) stoutness. braveness
and strength and also (ho) was drunk and reeking
with liguor. I intended to go away but he still
would not stop, so (I) took up a knife readily
from a candy shop noarby and facing him (I)chopped
(him) on the shoulder. Ho 3odzed, so (tho blow)
missed (him). I still Aid not know that his ear
had already been hi*t ornce by the knifa, (I) hit
with the kunife agalin and he was bleeding. I was
groatly frightened and in a flurry and ran away.
But I did not know he had alroady dJdied.

(Sgd.) CIAN KAU.
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Ex, P26
Charge and
Roply and
translation
of* Statements
by accusgod,

28th July 1953
-~ continued,
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(5¢d.) CHAU YAM CHOI, interpreter.
(Segd.) J. HIDDEN, D.D.I.Y.
28.7.53.
18.33 hrs.
(Sgd.) P. LOWE, L.D.C.I.K.
28.7.33.

I hereby certify the foregoing to be the true
tranglation of the Chinese Jdocument marked

(Sgd.) Illegiblse.
Court Translator.
6,11.53.



