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IN THE PRIVY COUNCIL No. 30 of 1957

ON APPEAL
FROM TEE C OITRT OF 0 RDINARY BARBADOS

: ERNEST CLARENCE HILL
(Petitioner) Appellant

- and -
SRNJ3ST CARLTON HILL

(Respondent) Respondent

RECORD OP PROCE3DINGS

10 No. 1.

PETITION OF ERNEST CLARENCE HILL 

SJSWETH as follows :-

1. That your Petitioner's father Ernest Clarence 
Hill late of "Carlton Gotta go" Fontabelle In the 
Parish of Saint Michael and"island of Barbados 
above-said died there on the thirtieth day of April 
One thousand nine hundred and fifty-five domiciled 
and entitled to real and personal estate in this 
Island.

20 2. That there appears from the records of the 
Registration Office of this Island that a Will pur­ 
porting to have been made by your Petitioner's 
father on the Nineteenth day of'September One 
thousand nine hundred and fifty-two has been filed 
in the said Registration Office for Probate in this 
C ourt.

3. The said Will is in the words and figures fol­ 
lowing, that is to say:-

"BARBADOS

30 This is the last Will and testament of me 
ERNEST CLARENCE HILL of Pontabelle in the Parish 
of Saint Michael in this Island, Merchant, hereby 
revoking all other Wills and testamentary writing 
heretofore mado by mo.

In the Court 
of Ordinary 
Barbados.

No. 1.

Petition of 
Ernest 
Clarence Hill.

26th July 1956.

I direct that all my just dobts funeral and
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In the Court 
of Ordinary 
Barbados.

No. 1.

Petition of 
Ernest 
Clarence Hill.

26th July 1956 
- continued.

testamentary expenses be paid by my executors here­ 
inafter named as soon as possible after my death,

I give devise and bequeath my residence known 
as "Carlton" standing on 1-|- acres of land or 
thereabouts to Marion Allanzena Green for her nat­ 
ural life and at her death "for her children Joan, 
Bruce, Alfred and Betty in equal shares absolutely.

I give devise and bequeath my property in 
Tudor Street now occupied by me and my property at 
Bay Street to my illegitimate son Edward child of 
Marion Allanzena Green.

I give devise and bequeath my property in 
Settle S'treet to my son Ernest Oarlton Hill abso­ 
lutely.

I give devise and bequeath my property known 
as "Holborn" to my son Errol Hill and my daughter 
Daisy Simmons now in the United States of America 
in equal shares absolutely.

I bequeath to iny son Ernest Clarence child of 
Marion Allanzena Green the sum of ten thousand 
dollars (/10,000.00) to be paid from moneys real­ 
ised from my insurance policies.

All the rest residue and remainder of my es­ 
tate real and personal and mixed whether in posses­ 
sion remainder reversion or expectancy and whether 
in this Island or elsewhere I give devise and be­ 
queath to Marion Allanzena Green and her afore­ 
mentioned children Joan, Bruce, Alfred and Betty 
in equal shares absolutely.

I appoint Marian Allansena Green 
Ernest Clarence the child of the said 
Green executors to this my Will.

and my son 
Allanzena

IN TESTIMONY whoroof I have hereunto set my 
hand as and for my last Will and Testament this 
Nineteenth day of September One thousand nine hun­ 
dred and fifty-two

SIGNED by the said Ernest Clarence Hill 3.C.Hill 
as and for his last Will and Testament in the joint 
presence of us who at his request and in his

G. H. Sponcor 
W. A. Clarko

10

20

30

40
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presence have hereunto set our hands. E.G.Hill 
to this and the preceding sheet of paper as 
witnesses:-

G. H. Spencer 
W. A. Clarke

4. That a caveat was entered in the Registration 
Office against probate of the said Will but the 
cavoator did not state in the caveat what interest 
ho had in the

10 5. That the said Will was subsequently put up for 
probate in common form on Friday the thirteenth 
day of July One thousand nine hundred and fifty-six 
and the caveator through his Counsel objected and 
then stated that the Will was prior to a marriage 
by which it was revoked.

6. That on the Twenty-seventh day of October One 
thousand nine hundred and fifty-four while your 
Petitioner's father was undergoing post operative 
treatment at Dr. Bayley's Clinic a form of marriage 

20 took place between himself and Marion Isadora Al- 
sina Green but that that marriago was invalid by 
reason of absanco of both ossential and formal 
requirements of the law and also by reason of tho 
incapacity of the deceased at the time of the cere­ 
mony .

7. Your Petitioner therefore humbly prays that 
your Lordship will be pleased : -

(a) To declare that marriago invalid;

(b) To grant probate of the said Will of the 
30 said Nineteenth day of September One thou­ 

sand nine hundred and fifty- two in solemn 
form of law S.A.C .

(c) To decree that tho costs of and incident 
to this Petition shall be paid out of tho 
ostate of tho said Ernost Clarence Hill, 
deceased

AND your Petitioner will ever pray 
Huts on A. Williams. etc. etc. etc.

In the Court 
of Ordinary 
Barbados.

No. 1.

Petition of 
Ernest 
Clarence Hill.

26th July 1956 
- continued.
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In the Court 
of Ordinary 
Barbados.

No. 1.

Petition of 
Erne 31 
Clarence Hill.

26th July 1956 
- continued.

BARBADOS.

I the undersigned arid within named Petitioner 
hereby MAKE OATH AND SAY that tho statements con­ 
tained in tho .'foregoing Petition are correct and 
true both in substance and in fact to tho best of 
my knowledge information and belief.

SWORN to by the Deponent
the said ERNSST CLAR5NCJ3
HILL at my office, Town )
Hall, Bridgetown, this ) S. GLARING^ HILL, Jr.
Twenty-sixth day of July )
One thousand nine hundred )
and fifty-six before me )

V.I. de L. Carrington, 
Registrar (Ag.)

10

No. 2.

Ruling of the 
Chief Justice 
on Burden of 
Proof.

5th September, 
1956.

No. 2.

RULING BY HIS LORDSHIP THE CHI3P JUSTICE 
SIR ALLAN COLLYMOR3 ON BURDEN OF PROOF

On the last occasion that this matter was before 
the Court it was adjourned for a ruling in respect 
of points which were raised by Counsel in respect 
of the onus of proof of certain allegations. When 
the Will was before tho Court and admission was 
sought in common form it transpired that an alleged 
ceremony of marriage had taken place, and thereupon 
the matter became contentious. As a result a 
petition was filed and there are certain points 
raised in tho petition which form tho subject mat­ 
ter of the contention.

As the matter stands at present, and as was 
pointed out by Mr. Dear, the Court, being a Court 
of conscience, cannot as the evidence at present 
stands, admit the will to probate. While I say 
that, I am entirely silent in respect of the point 
at issuo as to whether or not there was a proper 
form of marriage. As I say, the will cannot bo 
admitted in the evidence .as it stands at present; 
and when one turns to the petition one finds in 
paragraph 6 allegations of fact which road as 
follows : -

20

30
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"That on the 27th day of October, One thousand 
nine hundred and fifty-four, while your Petitioner's 
father was undergoing post operative treatment at 
Dr. Baylay's Clinic a form of marriage took place 
between himself and Maria Isadora Alsine Green; but 
that that marriage was invalid by reason of absence 
of both essential and formal, requirements of the 
law and also by reason of the incapacity of the 
deceased at the time of the ceremony 11 .

10 That, to my mind, provides allegations of fact which 
must be proved by the person alleging them. I am 
fortified in that view when one turns to the pray­ 
er of the Petitioner; because in paragraph V we 
find this:

"Your Petitioner therefore humbly prays that Your 
Lordship will be pleased (a) to declare that marri­ 
age invalid"

Clearly, in my view, the onus is on the Pet­ 
itioner who makes the allegations which I have 

20 read, and then proceeds in~the prayer to ask that 
the Court declare the marriage invalid. That be­ 
ing so, I rule that the onus lies on the Petitioner 
to prove the allegations stated.

Lot me repeat that I am not in any sense sug­ 
gesting anything with regard to the merits or 
otherwise of what is contained therein.

3.A.C .

In the Court 
of Ordinary 
Barbados.

No. 2.

Ruling of the 
Chief ̂Justice 
on Burden of 
Proof.

5th September, 
1956 - 
continued.

No. 3.

PARTICULARS OF PETITION

30 (a) Bach of the parties did not freely consent to 
infcer-marry v/ith a proper understanding of 
the contract.

(b) Tho said marriage cor oniony was not performed 
in due form as required by the Marriage Act
1904-9,

No. 3.

Particulars 
of Petition.

15th September, 
1956.



In the Court 
of Ordinary 
Barbados.

No. 3.

Particulars 
of Petition.

15th September, 
1956 - 
continued.

6.

(c) The deceased was at the time of the marriage 
so affected by age and physical weakness that 
he was mentally incapable to marry.

DATED this 15th day of September, 1956.

D. V. 3YNO.E, 
Petitioner's Proctor. 

To:
Messrs. Hutchinson & Banfield, 
Solicitors for the Caveator, 
James Street, 
Bridgetown. 10

No. 4.

Petitioner's 
Evidence.

(a) Rev. Newton 
Ward.

Examination.

No. 4.

PSTITI ONER'S EVIDENCE 

(a) Rev. Newton Ward. 

Rev. Newton War d affirms:

I am a Minister of the New Testament Church 
of God, stationed in Bridgetown. Having regard 
to my office, I keep the register of that Church 
and I have it with me. It^contains the certifi­ 
cate of the marriage of the late Clarence Hill on 
October 27th 1954." I do not know the signature 
of the late Rev. Winter.

I produce the record.

(Exhibit "A").
No Questions.

20

(b) Pitz Roy
De Courcey Gill,

Examination.

(b) Pitz Roy De .Courcey Gill. 

Pitz Roy De Gourcey Gill sworn saith :-

I live at Roaches, St. Lucy. I was one of
the witnesses to the marriaee of the late Clarence
Hill. (Witness is shown exhibit). That is the
certificate. That is my signature. That is tho
signature of the late Rev. Winter as far.as I can
remember. I saw when he signed it. It is his

30
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10

20

30

signature. John Daniel was the other witness. He 
is in England now.

Mr. Williams: Are there two other 
that paper?

signatures on

Witness: Ernest Clarence Lionel Hill and Marion 
Green. The lady Miaa Green signed both.

Judge: Signed both signatures herself?

Witness: Yes sir.

Mr. Williams: Are you sure of that?

Witness: Yes. I am quite sure. He asked her to 
sign. He said he was a bit "nervy" and he asked 
her to sign.

Mr. Williams: 
one?

Did sho sign all the names, every

Witness: As far as I know, she signed hers and 
then his.
Mr. Williams: Did she put in the names interlined? 
Witness: Not as far as I know.
Judge: What is this little thing here in the corner? 
Mr. Williams: It is very indefinite ...
(To Witness) Can you say which of these were 
signed by Miss Green.
Witness: I did not look to see which she was 
signing, but I heard hiia say: "Sign for me". He 
touched the pen.
Mr- Williams: Can you remember his exact words?
Witness: I do not remember.
Mr. Williams: Who was present when this happened?
Witness: Rev. Winter, Daniel, Mrs .Winter, the lady 
and so far as I remember there were two children. 
As far as I gather there were her children. It 
took place at Dr. Bayley's clinic.
Mr. Williams: How you came to go there?
Witness: I passed by Rev. Winter's residence. He 
told me he had this marriage and he asked me to 
go and witness for him. I went with him.

In the Court 
of Ordinary 
Barbados .

No, 4.
Petitioner's 
Evidence.

(b) Pitz Roy 
De Courcey Gill

Examination - 
continued.
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In the Court 
of Ordinary 
Barbados.

No. 4.

Petitioner's 
Evidence.

(b) Pitz Roy 
De Courcey Gill

Examination - 
continued.

Mr. Williams: You were a friend of his?
Witness: Yes.
Mr. Williams: As far as you remember what happened?

Witness: Whan we got there Rev. Winter asked Mr. 
Hill if he knew who he was. He said "Yes". He 
asked if he knew what he had come there about. He 
said "Yes", to marry him to Miss Green. That is 
as far as I remember.

Mr. Williams: After which what happened?

Witness: He carried on as far as I remember. He 10 
read from the book.

Mr. Williams: The Prayer Book?

Witness: I knew he was using ti book. I cannot 
really tell whether it was a Prayer book. It was 
a marriage ceremony.

Mr. Williams: Did you hear Mr- Hill say anything?

Witness: I do not remember him saying anything. 
If he did, it would have been very faint.

Mr. Williams: So faint as not to understand?

Witness: I could not hear anything. 20

Mr. Williams: How far away were you?

Witness: I was a little distance away, about 6 to 
8 feet.

Mr. Williams: Wag anybody nearer than yourself?

Witness: The Reverend and the lady.

Mr. Williams: Anybody else?

Witness: Mrs. Winter.

Mr. Williams: She was nearer than you?

Witness: I do not remember.

Mr. Williams: Did you sea them hold hands? 30

Witness: Yes. They did hold hands. I do not re­ 
member if she took his or he hers, but I saw both 
hands in one another.

Mr. Williams: You remember anything about the 
ceremony, what was done and what was not as far as 
the form went?

Witness: No.
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10

20

Mr. Williams: Particularly, did you hear him make 
a declaration about knowing any just cause, etc.?

Witness: I heard the Reverend say that. 

Mr. Williams: Did you hear Mr. Hill say anything? 

Witness: I do not remember hearing him say that. 

Mr. Williams: Did you hear the Reverend say that? 
Witness: Yes.

(Mr. Williams asked Witness whether it would 
surprise him to hear that the service that 
was read did not contain those words. Wit­ 
ness did not reply).

Mr. Williams: Did he have any conversation with you 
or anybody in that room while you were there?

Witness: Not with me. The Reverend, the same Mr. 
Hill and the lady - they were talking.

Mr. Williams: Did you hear any conversation between 
him and anybody?

Witness: Not as conversation, just what the Rev­ 
erend said when he wont in.

Mr. Williams: Was ho able to sit up?

Witness: There was a time he was sitting in a 
kind of lying position with the pillow behind him.

Mr. Williams: By his own aid?

Witness: He was alono. No one was holding him. 

Mr- Williams: Did you dee him sit up by himself? 

Witness: I do not remember.

In the Court 
of Ordinary 
Barbados .

No. 4.

Petitioner's 
Evidence.

(b) Fitz Roy 
De Gourcey Gill

Examination - 
c ont inue d.

30

(c) Mrs. Violet Winter 

Mrs. Violot Winter affirms:

I am widow of the la.te Rev. J. Winter-
Mr. Williams: I think you were present at Dr.Bay- 
ley's Clinic on the 27th October when a form of 
marriage was gone through by Mr. Hill and Miss 
Oreon T....?
Witness: Yes.

(c) Mrs. Violet 
Winter,

Examination.
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In tha Court 
of Ordinary 
Barbados.

No. 4.

Petitioner's 
Evidence.

(c) Mrs. Violet 
Winter.

Examination - 
continued.

Mr- Williams: I think you know what prayer book 
wag used on that occasion?

Witness: I did not have anything to do with the 
book. My husband used it. I do not know if I 
can point it out.

Mr. Williams: 
monies?

Are there several marriage cere-

Witness: I do not think there are.

Mr. Williams: Does that book have a little type­ 
written script attached to it by your husband?

Witness: Yes, this summons.

Mr. Williams: Can you tell the Court what 
script contains?

Witness: I do not know ...

tha t

Mr. Williams: 
Witness: Yes

You can read it ... ? 
... "Will thou have this woman to ba

10

Mr. Williams: Is there a little typewritten script, 
an extract pasted into the book ... ?

Witness: I do not see any.

Mr. Williams: Is that your husband's book he used 20 
at these functions?

Witness: Yes.

Mr. Williams: On the occasion of this ceremony, 
can you tell the Court what, if anything, Mr. Hill 
said?

Witness: He answered as the questions were asked. 

Mr. Williams: According to the ceremony? 

Witness: Yes.

Mr. Williams: Can you remember anything that was
in the ceremony that ho answered? 30

Witness: I cannot remember -

Mr. Williams: How near or far were you?

Witness: About the chair to you (3 feet, estimate 
of Counsel).

Mr. Williams: 
said?

And you cannot remember anything ho
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10

30

Witness: I can only remember "l will".

Mr- Williams: If he had said anything more 
would have been near enough to hear?

Witness: I would have been. 
to answer and ho answered.

you 

He was called upon

Mr. Williams: Audibly?

Witness: Yes.

Mr- Williams: He had a soft voice or a loud voice?
Witness: Very soft voice.
Mr. Williams: You know him very well?
Witness: Yes.
Mr. Williams: What he said was audible?

Witness: Yes

Mr. Williams: 
him?

Anybody in the room could have heard

Witness: Yes.

Mr. Williams: Did ho only say "l will"? 
Witness: Yes.
Mr. Williams: You saw anybody holding hands there? 

20 Witness: Himself and the lady he married.
Mr. Williams: 
held hands?

You remember what was said whan he

Witness: I do not remomber.

Mr. Williams: You are a missionary yourself?

Witness: Yes.

Mr. Williams: You have been so for how long?

Witness: 13 years.

Mr. Williams: What was his condition? Robust?

Witness: In my opinion he was not very well. I 
did not know he had an operation, but he was sick 
in be d.

Mr. Williams: Would you say very sick?

Witness: He was sick. 
he was very sick.

I would not know whether

In the Court 
of Ordinary 
Barbados.

No. 4.

Petitioner's 
Evidence.

(c) Mrs. Violet
Winter.

Examination - 
continued.
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In the Court 
of Ordinary 
Barbados .

No. 4.

Petitioner's 
Evidence.

(c) Mrs.Violet 
Winter.

Sxamina fc i on - 
continued.

Mr. Williams: Did you know him for a long time? 
Witness: Not very long. 
Mr. Williams: How long?
Witness: About a year.
(Mr. Williams says he would like to tender the book 
in evidence and put in the marriage ceremony. Mr. 
Dear remarked he did not know whether the lady 
even found the type-script referred to.
Mr. Williams said that as far as that went he was 
in a very embarrassing situation. He did not know 10 
whether he could ask certain things he wanted to 
ask. He had seen the book before and heard cer­ 
tain things from someone since dead) .

Witness: I never saw anything about a type-script 
(Mr. Williams asks whether he might remind her of 
a time when she saw it. He was contending he 
said, that it was not considered right and they 
decided to have the type-script put in. Last time 
he saw the book it had in the type-script).

Witness: I do not know what happened with a type- 20 
script. That fly piece was always in there.

(Mr. Williams remarked that he was just informed 
that tho Reverend gentleman had several other 
books. Another book might have been the book 
and not the one in Court)

Mr. Williams: Has tho late Rev. Winter got three 
other books?
Witness: Yes.
Mr. Williams: Have you got them at home?

Witness: They would be around there. 30

Mr. Williams: Were you not present when I called 
on your late husband in connection with this?

Witness: Yes.

Mr- Williams: Did ho not show me the book he used 
in Church?

Witness: He showed you that Book.

Mr. Williams: Did he not show mo two books?

Witness: There might havo beon another.
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Mr- Y/illlams: Did you follow everything?
Witness: I did not follow everything. You do not 
use two books to marry a bride and bridegroom.
Mr. Williams: You knew him about a 
that happen^.u?
Witness: Yos.

year before

Mr. Williams: You ever suggested to him that he 
lived in a life of sin? Have you ever spoken to 
him about marrying this lady?

10 Witness: My husband did.
Mr. Williams: In your presence? 
Witness: Yes. I had spoken to hor.
Mr. Williams: What did ho say when your husband 
spoke about getting married?
Witness: I would not be able to say.
Judge: When was that?
Witness: Between the year she knew me.
Mr. Williams: Did your husband speak to him sev­ 
eral times about marrying this lady?

2Q Witness: Yes.
(Mr, Dear remarked that that would have nothing 
to do with the case. His Lordship adds that 
because a parson says that another is living 
in sin and than subsequently goes through a 
form of marriage could not affect whether the 
marriage ceremony was good or bad. Mr. Dear 
remarked men had been known to change their 
minds on such matters. Mr. Williams remarked 
that there were several cases in which evidence 

30 was given as to statements made by the deceased 
man about the marriage. His Lordship observed 
that he could not make the witness say any­ 
thing .....

Mr. Wllliama said it was of some significance 
what the man's attitude towards the marriage 
had been).

Mr. Williams: I still ask you what was his atti­ 
tude when your husband tried to persuade him.....?

Witness: I was not listening.

In the Court 
of Ordinary 
Barbados .

No. 4.

Petitioner's 
Evidence.

(c) Mrs.Violet
Winter.

Examination - 
continued.
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In the Court 
of Ordinary 
Barbados.

No. 4.

Petitioner's 
Evidence.

(c) Mrs.Violat 
Winter-

Examination - 
continued.

Mr. Williams: When was the first time you came 
into the picture in connection with this ceremony 
that took place at Dr. Bayley's clinic?
Witness: I took my husband there.
Mr. Williams: 
taken there?

How did your husband come to be

Witness: He was asked to marry the couple.
Mr. Williams: You know when?
Witness: I cannot remember the exact time.
Mr. Williams: Were you not the person who took the 
message to your husband?
Witness: I could have been. 
Mr. Williams: Did you? 
Witness: I think I did.
Mr. Williams: Was it the night before this cere­ 
mony took place?
Witness: I cannot remember- 
Judge: Whom was the message from? 
Witness: Miss Green.
Mr. Williams: And in consequence of that message 
you went to the hospital?
Witness: Yes.
Mr. Williams: I was asking you as to the state of 
his health on the day the ceremony took place?

Witness: He was sick.

Mr. Williams: What did your husband say to him?

Witness: 
he was.

All I know he asked him if he knew who

Mr. Williams: Why did he ask him?

Witness: I would riot know what reasons my husband 
would have.

Mr. Williams: He looked insensible?

Witness: He wanted to find out whether 
knew why he was there.

Mr. Williams: He had some doubts? 

Witness: I do not know.

Mr. Hill

10

20

30
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Mr, Williams: Wag It a normal question one always 
asked?

Witness: You do not always have to ask it .......

Mr. Williams: Did your husband acquaint the people 
in the hospital with what was happening? Did he 
tell tho doctors and nurses?
Witness: No.

Mr. Williams: Subsequently to that did they have 
any indication as to the ceremony?

10 Witness: The Matron rang tho Reverend. 
Judge: How soon after? 

Witness: A day or two after. 
Mr. Williams: She had a conversation?

Witness: Yes. I told her she had to sea the Co­ 
lonial Secretary's Office. That was where the 
licence had been issued from.

Mr. Williams: In connection with your missionary 
work you were very anxious to see that these people 
should marry?

20 Witness: To help get their souls saved: That they 
should not sin.

Mr. Williams: You were anxious that thoy should 
marry?

Witness: Not for any other reason, not more than 
that.
Mr. Williams: How long was your husband a mission­ 
ary?
Witness: Between 53 and 54 years he was a mission­ 
ary.

30 Mr. Williams: And had boon marrying people? 
Witness: Prom the timo I knew him. 

Mr. Williams: In difforent places, not in Barbados? 

Witness: All over Barbados.

Mr. Williams: Most of his ministry was outside 
Barbados?

Witness: Yea.

(Witness is shown register).
Mr. Williams: Do you know Mr. Clarence Hill's 
name, his full name?
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Witness: No.
Mr. Williams: You sae the name Ernest Clarence 
Hill there ..... you know who wrote that name?
Witness: No.
Mr. Williams: You do not know under what circum­ 
stances it was written?
Witness: It was written when someone had to sign 
for him.
Mr. Williams: He could not sign for himself?
Witness: No. 10
Mr. Williams: What about all these names inter­ 
lined?

Witness: I did not see them written.

Mr. Williams: But you were standing there .....?

Witness: I went out of the hospital.

Mr. Williams: This was after the ceremony?

Witness: Yes.
Judge: When you went out where was your husband?
Witness: I left him in the hospital, the men who
were signing the book. 20
Judge: Was it your habit to take your husband 
about where he was called?
Witness: I used to drive. 
Judge: You drove the car?
Witness: I got someone to drive it that day, that 
night, just when the evenins was aroine off, between 
7 ...
Judge: You took your husband there?
Witness: No Mr- Gill.
Judge: You accompany him as a rule? 30
Witness: Yes.
Judge: How old was he?

Witness: V6 years, 6 months.

Judge: He died when?

Witness: 19th July.
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Judge: He usod to conduct services all the time? 

VVitnosa: Yes sir. 

Judge: Where at ..... ?

Witness: Various churches all over the Island. 
Our churches are all over the Island.

Groan -Sxamina t i on:

Mr. Dear: 
ba d os ?

How Ions: has vour husband been in Bar-

Witness: Ho camo in and wont out on many occasions. 
10 Mr. Dear: When did he first come here? 

Witness: 1907.
Judge: How long were you married? 

Witness: About 13 years.

Mr. Dear: During the time you lived in Barbados 
you saw him perform several marriage ceremonies?

Witness: Yes.

Mr- Dear: The ceremony at Dr. Bayley's clinic was 
in the usual form, nothing special about it?
Witness: Yes.

20 Re-Bxamina t ion:
Mr- Williams: Did your husband not say there are 
two forms of service and that he used this one be­ 
cause the old man could not ..... ?

(Mr.Dear objects to Counsel putting words in 
witness' mouth - the'words of a man who could 
not come to be cross-examined)

Mr. Williams: Has not your husband more than one 
book?
Witness: Yen. He used this book all the time I 

50 know him. There are two, one is a Pilgrim Holi­ 
ness, but this is the one he used.

(Mr.Williams remarked that he would subpoena her 
to produce all the books)
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Witness: Daniel, Gill, Rev. Winter, Mr. Hill, 
Miss G-reen, her son and daughter and myself.

Judge: Anybody from Dr. Bayley's Clinic, any 
nurse?

Witness: No, we did not see anyone there.

(d) Dr. Colin 
Vaughn,

Bxamination.

(d) Dr. Colin Vrmghn

Dr. Golin Vaughn; Sworn saith I am a registered 
medical practitioner. I reside at Pontabelle. 
Mr. Hill resides there. I knew him by sight from 
the time I was a child. "" 10
Mr. Williams: You knew him more intimate when?
Witness: Since 1952 when I first went to live 
there.
Mr. Williams: In 1952 did you know him profession­ 
ally?

Witness: I saw him professionally for the first 
time in June 1953.

Mr. Williams: Can you tell the Court briefly under 
what circumstances?

Witness: I saw him for hernia. 20

Mr. Williams: I want you to give the Court your 
medical opinion as to his state of health, not in 
detail, but affecting his state of mind, his phys­ 
ical strength ...

Witness: I saw him for hernia. He wanted to know 
whether he could have an operation or not. In view 
of his age I told him no. I told him I would not 
advise him even if he could find some doctor to cut 
him, which was doubtful.

Mr. Williams: Was he an old man? 30
Witness: He was old from the time I knew him .... 
The next occasion I saw him was in 1955, February, 
when ho had a cerebral catastrophe, stroke, throm­ 
bosis. In April, 1955, the same thing .... That 
was as far as my entire relationship v/as concerned.
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30

40

Mr- Williams: You had nothing further fco do with 
him in respect to his state of mind?

Witness: Nothing whatsoever.

Mr- Williams: Were you ever requested to examine 
him with a view to his mental state?

Witness: Mr. Hill requested ma to examine him at 
the time I examined him. Other people may have 
asked me to examine him, but that had nothing to 
do with our relationship. Mr. Carlton Hill on 
one occasion asked me whether I would examine his 
father. I told him no, I would not examine him 
mentally unless I was asked to do so by the Court.

Mr. Williams: Have you any idea whether he was ex­ 
amined mentally?

Wi tne as: No.

Mr. Williams: Do you remember calling at the late 
Mr. Hill's residence in Pontabelle any time with 
Mr. Carlton Hill?
Witness: On one occasion when Mr. Hill, Senior, 
was ill in February, I told his son he was oerious- 
ly ill and if he wanted to see him he should come 
and see him quickly, February, 1955.

Mr- Williams: What resulted from that advice? 
Witness: I believe Mr. Hill wont to see his father. 
Mr- Williams: You did not so with him?

Witness: He may have come in before 
house, but I cannot remember.

I left the

Mr. Williams: Did you not visit Mr .Hill in company 
with Mr- Carlton Hill in 1953?
Witness: I went there in June to see whether he 
was fit to undergo an operation for hernia. I be­ 
lieve Carlton Hill was there on one occasion. I 
do not quite remember. I did not go with him. We 
did not go at the same time in the same car or 
anything like that. He may have been in the room 
when I gave him advice. I cannot remember any­ 
thing about Exhibition days or anything like that. 
I have told the Court before that I have never ex­ 
amined Mr. Hill at any time with regards his mental 
health.
Mr. Williams: Did you not call with Mr. Carlton 
Hill for the purpose of examining him but he did 
not appear because ho was well and out?
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Witness: I do not know anything about that.

Mr. Williams: Do you know that Dr. Simon was to 
see him with you?

Witness: I never examined him mentally.

Mr- Williams: In so far as your relationship with 
him was concerned, did you form any opinion as to 
his mental health?

Witness: I do not come to opinions until I give 
thorough examinations . Whe.n I spoke to him he 
seemed composed. I gave him advice and he carried 
it out. In 1953 he decided for some reason or 
another to have an operation. I told him I did 
not think any doctor would touch him unless his 
condition was strangulated or something like that, 
He took that advice.
Mr. Williams: You did not examine him again in 
1953 between that time and the alleged operation ?

Witness: I did not visit him. The only times I 
have recorded were June 1953, February 1955 and 
April 1955.

Mr. Dear: No questions.

Judge: Did you have anything to do with his being 
sent to Dr. Bayley's Clinic?"

Witness: I did not see him on that occasion.

10

20

(e) Dr. Charles
Manning,

Examina t i on.

(e) Dr. Charles Manning. 

Dr. Charles Manning; sworn saith

Mr. Williams: I think you knew Mr. Clarence Hill 
and visited him professionally some time before 
the operation?

Witness: Yes.
Mr- Williams: What operation ..... ?
Witness: As far., as I know he only had one at the 
Clinic at the time. I saw him in October, 1954, 
roughly a week before his operation. I was called 
to see him and he had strangulated hernia which I 
reduced. A short time after that, I believe on 
the 25th October, I was called to see him again. 
On that occasion I saw the hernia again strangula­ 
ted and I could not reduce it. Although his pshysi- 
cal health was very poor, the operation was necessary
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or he would have died from congestion. Ha was then 
sent to Dr. Bayley'a Clinic and I assisted in per­ 
forming the operation.

Mr. Williams: Can you say whether he was suffer­ 
ing from dysentry ag wall shortly before his 
admission?

Witness: I do riot recall it.

Mr. Williams; What was his state physically and 
mentally as far as you could judge?

0 Witness: His physical state wag extremely criti­ 
cal, especially on the last occasion when I saw 
him on the 25th. As a matter of fact we were in 
great doubt as to whether he could stand an op­ 
eration or not. That was the very day of the 
operation.

Mr. Williams: Can you say anything about his con­ 
sciousness on that day?

Witness: He was conscious. 

Mr. Williams: Did he 1mow you?

0 Witness: Immediately before the operation, I do 
not think so. He was very ill at that time.

Mr. Williams: Did you see him after the operation 
at all?

Witness: I have no record, but I think I saw him 
a day after.

Mr. Williams: When you last saw him would you say 
he was capable of looking after his person?

Witness: On the 25th I would say definitely not. 

Mr. Williams: His property. 

30 Witness: Not on that day.

Mr. Williams: Can you state then how many days a 
man in that condition would be likely to be unable 
to contract business?

Witness: It is hard to say. The general mental 
and physical condition was in a great measure due 
to the strangulated hernia. Following the oper­ 
ation it is possible that he would have improved 
considerably.

Mr. Williams: What about the age factor? 

40 W itriess: He was in his eighty's.
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Mr- Williams: Was he likely to improve rapidly?

Witness: That is difficult to say, I cannot give 
any opinion on that.

Mr. Williams: As to the probability of a man of 
his age?

Witness: It would have improved.

Mr. Williams: What would be the extent of improve­ 
ment?

Witness: I cannot tell you.

Mr. Williams: Within a week after, would you have 
entrusted your affairs to him?

Witness: I do not think so. No.

Mr. Williams: In that you did not feel he would 
have been capable mentally?

Witness: Certainly physically, possibly -mentally. 

Mr. Dear: No questions.

10

( f) Dr. George 
Stanley Emtage,

Examination.

( f) Dr. George Stanley Emtage. 

Dr. George Stanley Emtage; sworn saith:

I am a registered medical practitioner. I knew 
the late Ernest Hill. On the 25th October, Dr. 
Manning asked me to see Mr. Hill, which I did, and 
he was suffering from strangulated hernia. It could 
not be reduced. I operated on him the same after­ 
noon. I saw him subsequently every day until No­ 
vember 1st when he was discharged.

as to hisMr. Williams: What was your opinion 
physical condition then?

Witness: On admission his physical, condition was 
extremely bad, but it was a question of relieving 
the obstruction or letting him die.

Mr. Williams: After the operation ..... ?

His general condition improved ratherWitness: 
rapidly.

Mr. Williams: 
time?

He was under your care during that

Witness: Yes.

Mr. Williams: He talked .....?

20

50
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Witness: Ha talked to me every day normally. He 
answered my questions normally. Of course my 
questions were only professional.

Mr. Williams: Did you say much to him?

Wi tins as: Not much.

Mr. Williams: You said very little?

Witness: Very little indeed, how are you today 
and such like .,.

Mr. Williams: Prom the amount you conversed with 
him, were you able to form any opinion as to his 
mental state?

Witness: No.

Mr. Williams: Did he ever before or 
operation speak about any marriage?

Witness: No. 

Mr. Williams: 

Witness: No,

after the

Mr. Williams: 
body?
Witness: No,

He never told you he was married? 

Did you hear him spoak of it to any-

Mr- Williams: Were you at any time informed about 
the marriage?

Witness: Yes.

Mr. Williams: Before it took place?

Witness: After.

Mr. Williams: Who spoke to you about it?

Witness: One of the nurses casually mentioned it 
some time after. I never mentioned it to him 
either.

Mr. Williams: Certain investigations were carried 
out as a result of the report?

Witness: I believe the matron did.
Mr. Williams: During the time he was there can you 
say whether he was able to look after his own per­ 
son?

Witness: Certainly not on the day of admission or 
the day after. I can speak definitely for those 
two days .
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Judge: How do you mean could not look after his 
person?
Witness: I believe he moans wash his face .....
Mr. Williams: Move around, etc.?
Witness: He would not be allowed to move around.
Mr. Williams: Would you say he was capable of man­ 
aging his affairs, his personal business?
Witness: Not on the day of admission or the day 
after, the 25th or 26th.
Mr- Williams: Does that mean he could have done 
it the day after, the 27th?
Witness: I do not know, I can only speak for those 
two days because he was still suffering from the 
effects of this strangulation.
Mr. Williams: Is that condition liable to stop 
quickly or gradually?
Witness: Fairly quickly in young men 3 or 4 
hours, for men of his age longer.
Mr. Dear: No questions.

10

(g) Bruce Hill, 

Examination.

(g) Bruce Hill 20 

Bruce Hill; sworn saith:

I am a son of the late Ernest Clarence Hill.
Mr. Williams: You remember when your father was 
sick in hospital?

Witness: Yes.

Mr. Williams: Did you go there while he was there?
Witness: Yes.
Mr. Williams: How often?

Witness: Every day.

Mr. Williams: From the day he was admitted? 30

Witness: Yes.

Mr- Williams: You just went in and came out?
Witness: I used to stay with him all day.
Mr. Williams: At nishfc?
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Witness: No, During the day, 8 to 6.

Mr. Williams: You remember the wedding ceremony 
taking place during that period?

Witness: Yes.

Mr. Williara: You remember how many days after he 
went in?

Witness: I really cannot remember.

Mr. Williams: How long was he there, how many days

Witness: A week.

10 Mr. Williams: Was it at the end of the period, at 
the beginning?

Witness: About the middle of the period.

Mr. Williams: Do you remember the particular day 
what happened?

Witness: No.

Mr. Williams: Did you see anybody there that day?
Witness: No. The evening I went home I saw Rev. 
Winter, his wife and two other fellows.
Judge: Where did you see them? 

20 Witness: At my home in Pontabelle.
Mr. Williams: On that day you had been to your 
father?
Witness: Yes.
Mr. Williams: Did he speak to you during the day?

Witness: He slept most of the day.
Mr, Williams: When he awoke, did he say anything 
to you?
Witness: He only asked for orange juice. 

Mr. Williams: Was he given ...? 

30 Witness: Yes.

Mr- Williams: After that what did he do? 

Witness: He went back to sleep.

Mr. Williams: Sure he said nothing to you about 
the wedding or anything else?

Witness: He never told me anything.
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Mr. Williams: You are sure that was the same day 
you saw Rev. Winter in the car?

Witness: Yes.

Judge: What time did you leave?

Witness: About 4 o'clock.

Mr. Dear: No questions.

(h) Nurse Rhoda Tucker

Nurse Rhoda Tucker; sworn saith:
I am a nurse at Dr. Bayley's Clinic.
Mr. Williams: You knew Ernest Clarence Hill?
Witness: Yes.
Mr. Williams: Can you tell the Court what you know 
of him and his state of health?

Witness: I prepared him for his operation. While 
I was preparing him I noticed he was very restless.

Mr- Williams: How much so?

Witness: I had very much trouble in preparing him. 
That might have been due to his pain.
Mr. Williams: After that? 

Witness: That is all I know.
Mr. Williams: Did you not nurse him again after 
that?

Witness: I saw him about twice after that.

Mr. Williams: The same day?

Witness: Days after.

Mr. Williams: Did you converse with him?

Witness: No.

Mr. Williams:

Witness: No

Mr. Williams:

Witness: No.

10

20

He with you?

Did you observe anything about him? 30

Mr. Williams: Did you hear him. say anything at 
all during these days?
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Witness: No.

Mr. Williams: Was that normal?

Witness: I do not know.

Judge: You prepared him for the operation?

?/itnasn: Yes air, on the first day.

Judge: You are a surgical nurse?

Witness: Surgical and medical.

Judge: After the operation did you have any nurs- 
ing~dutles to perform in connection with Mr. Hill?

10 V/itness: No sir.

Judge: You did nothing else but prepared him for 
the operation?

Witness: Yes sir.

Judge: Did you have to visit him?

Witness: I passed through and saw him there, but 
I did nothing to him.

Mr. Williams: When you saw him he was just lying 
there?

Witness: Yes. He looked as though he was sleeping.
20 Mr. Williams: Last time you saw him was it shortly 

before he left the hospital?

Witness: No, I did not soo him shortly before. 

Mr. Williams: When did you see him? 
Witness: A few days after the operation.
Mr. Williams: How soon after the few days after 
did you see him again?

Witness: I did not see him again. 

Mr- Dear: No questions.
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Mr. Williams: When did you first see him?

Witness: Before the operation.
Mr. Williams: And after that?

Witness: Once or twice.
Mr. Williams: How did you find him?

Witness: Pretty restless.
Mr. Williams: Did he speak to you?

Witness: We never carried on any conversation.
Mr. Williams: Was he able to move around, look
after himself? 10

Witness: No. He was operated on so he was riot 
allowed to leave his bed.
Mr- Williams: How long?

Witness: A few days.
Mr. Williams: He never told you about his marriage?
Witness: No.
Mr. Williams: Did you know of any marriage taking 
place?
Witness: I was told a night or two after.
Mr. Williams: Prom your contact with him you would 20 
say he was a man who was capable of making a con­ 
tract at that time?
Witness: i/Ve never carried on any conversation so 
I would not know. I have heard him calling for 
his son Bruce.
Mr. Williams: That was all? 
Witness: Yes.
Mr. Williams: Can you say anything of his state 
of mind, confusion?
Witness: I can only say he was restless. During 30 
the time I attended him he was very abusive.
Mr. Williams: Did he speak softly? 
Witness: Sometimes he would shout out.
Mr. Williams: When you heard him make utterances, 
did he speak softly or was he a man who spoke 
loudly?
Witness: It would not bo soft.
Mr- Williams: Did you ever hear him speak in soft 
t one s ?
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10

Witness: I never talked to him.
Mr. Williams: When you heard him talk, wag It 
loudly?
Witness: He called for Bruce. He did not scream, 
but you could hear him say "where is Bruce?".
Mr. WilliaiM: Quit-3 audibly?

Witness: Yes.
Judge: People used to visit him?
Witness: His wife or supposed-to-be-wife, the 
children and their mother.
Judge: HOT often did they come?
Witness: I cannot tell you that. I have seen them
once or twice.

Were you ever in the room when they wereJudge: 
there?
Witness: At one time I can remember going to at­ 
tend to him and they were there.
Judge: Was he sitting quietly? 
Witness: When I got to him he was quiet. 

20 Judge: How do you mean quiet? 
Witness: Doing nothing. 
Judge: What did they do?

Witness: I cannot tell you what he did as I never 
stayed any length of time. I came to sponge him 
once and I asked them to leave for a few minutes. 
They left. I cannot tell whether they carried on 
a conversation with him or not.
Judge: When you told ehein. to leave, did he say 
anything to you?

30 Witness: No.
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Witness: Yes.
Mr. Williams: How long?
Witness: 10 years.
Mr. Williams: He carried on business where, prin­ 
cipally?
Witness: Tudor Street.
Mr. Williams: He died when?
Witness: 1955, 30th April.
Mr. Williams: On that date what was his age?
Witness: Around 84 years old. I am not dead sure. 10
Mr. Williams: At the time of his death, was he 
carrying out his own business?
Witness: Not at the time.
Mr. Williams: When did he cease?
Witness: Little before he went for the operation.
Mr. Williams: How long ..... ?
Witness: About 4 to 6 months. Before he went for 
the operation he was getting too weak to get around.
Mr. Williams: Who carried on the business?
Witness: I. 20
Mr. Williams: He had several Court actions,did he 
not?
Witness: Yes.
Mr. Williams: One resulting from the sale of pro­ 
perty in Tudor Street?
Witness: Yes.
Mr- Williams: With a person named Lloyd Wilson?
Witness: Yes.
Mr. Williams:
Witness: Yes

Mr. Williams:
Witness: Yes
Mr. Williams: 
represented?
Witness: He was not represented. 
Mr. Williams: That was on what date?
Witness: I am not sure of that-date. It was in 
1953, I think. At the time he got ill and went to 
the hospital.
Mr. Williams: What was his condition? 40

Was he summoned to the Court?

He appeared?

He appeared personally or was he

30
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Witness: He could hardly walk, 
bofore he could not walk.

A couple of days

Mr. Williams: Was he in bod then? 
Witness: He was In bed all the time.
Mr. Williams: What wag the state of his mind at 
that time? Was ha collected?
Witness: No. You had to tell him one thing many 
times to get him to understand anything. It would 
take a whole morning to get him to understand any- 

10 thing.
Mr. Williams: Did anybody ever take any steps to 
your knowledge to get him examined?
Witness: Once Dr. Simon came over and mentioned 
that he wanted him to get examined ...

(Mr. Dear objects to this and his saying that 
Dr. Simon had said Dr, Vaughn had sent him. 
His Lordship said that he said the doctor was 
called to examine him and that was as far as 
he could go ... )

20 Mr. Williams: When was that? 
Witness: Around 1953.
Mr. Williams: Pie took ill and was sent to the 
Clinic?
Witness: Yes.
Mr. Williams: You visited him?
Witness: Yes, 3 or 4 times.
Mr. Williams: How soon after?
Witness: After the operation I visited him.
Mr- Williams: What was his condition then when you 

30 saw him?
Witness: He could not speak so we did not stay 
long.
Mr. Williams: You are the oldest of the then Miss 
Green's children?
Witness: Yes.
Mr. Williams: When you went to see him the day 
after the operation, what was his condition?
Witness: He was just lying there. All he could 
do was to ask for water . ..

40 Mr. Williams: Did you know a marriage ceremony 
took place there?
Witness: I heard of it afterwards.
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Mr. Williams: Your father never told you?
Witness: No.
Mr. Williams: Between the operation and this did 
he carry on a conversation with you?
Witness: He was not capable of carrying on a con­ 
versation. He 3ust said a couple of words.
Mr. Williams: Did you know Rev. Winter and his 
wife?
Witness: Just by seeing them.
Mr. Williams: Have you ever heard them speak to 10 
your father by any chance about marriage?
Witness: Some time or other.
Mr. Williams: How long before they went to the 
hospital?
Witness: A matter of months.
Mr. Williams: Did your father make any reply?
Witness: He told him he was wasting time.
Mr. Williams: Did your father ever make any com­ 
ments in respect to his marrying?
Witness: More than once he said he would never 20 
marry again.
Mr. Williams: Did he give any reason?
Witness: The reason he gave was that he had a 
reading from a Secret Order that he should never 
marry again, a life reading telling him what to do 
and what not to do ...
Mr. Williams: After the alleged ceremony, did your 
father ever speak to you about it?
Witness: He never mentioned it.
Mr. Williams: Did you know your father's hand- 30 
writing?
Witness: Yes. I have seen it for over 10 years, 
seen him signing.
Mr. Williams: Look at that handwriting and tell 
me whether it was the handwriting of your father?

(Witness shown Exhibit)

Witness: Definitely not.
Mr. Williams: Do you know the handwriting below - 
Marion Green. Can you say whether it is in the 
handwriting of your mother? 40
Witness: Marion Green is hers, the one to top. 
Alendor is not ...
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Mr. Williams: What was your father's whole name? 
Witness: I knew him as Ernest Clarence Hill.
Mr. Williams: Was he not Brnest Clarence Lionel 
Pita Alien Hill?
Witness? This is the first I heard. I did not 
know that.
Mr. Williams: You say he did not speak to you 
about this alleged ceremony at all?
Witness: No. 

10 Mr. Williams: When he came out of the hospital..
Witness: I took him home. He could not walk. I 
lifted him in the car.
Mr. Williams: You remember the time you saw him 
after the ceremony? What was his condition?
Witness: Ho was still weak. I lifted him.
Mr. Williams: Was he able to dress himself after 
that?

Witness: No for months after. My mother dressed 
him all the time.

20 Mr. Williams: Did he look after the business...?
Witness: I looked after it while he was in hos­ 
pital.
Mr. Williams: There was an action in Court rela­ 
ting to Tudor Street property?
Witness: Yes.
Mr- Williams: Did he have other cases in Court?
Witness: Yes.
Mr. Williams: What about?
Witness: About land attached to his home in 

30 Fontabella. He had others about other buildings.
Mr. Williams: What about the Tudor Street case?
Witness: That was with Lloyd Wilson.
Mr. Williams: What about the land case?
Witness: Pickwick Association.
Mr. Williams: What about other cases?
Witness: His son Carlton ..... He took his son 
Carlton to Court.
Mr. Williams: What was the relationship between 
himself and his son Carlton? Good?

40 Witness: Not at that time. Prom 1950 on the re­ 
lationship between himself and his son were bad.
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Mr- Williams: What about the relationship between 
your brothers and yourself?
Witness: Which brothers?
Mr. Williams: Your mother's children and yourself?
Witness: He liked Bruce so much he had to stay
with him every day. He had to miss school for a
period of time. Bruce stayed with him every day.
My mother stayed at night.
Mr. Williams: Anybody else he was fond of?
Witness: Edward. 10
Mr. Williams: He ever said what was to be done 
with Edward?
Witness: I was the last person who spoke to him. 
That wag three days before he r"led. He told me I 
would have to take care especially of Edward and 
the estate.
Mr. Williams: Did he go further about Edward? 
Witness: He said what he had in the will for him. 
Mr. Williams: Did he go further?
Witness: He wanted him to take a profession. 20 
Judge: That was three days before he died?
Witness: Yes. He had a stroke that evening. Men­ 
tally he was all right. He was weak, but he could 
not remember everything. The boy always slept 
with him for the last five years.
Mr. Williams: Have you got a sister called Jean? 
Witness: Yes.
Mr. Williams: 
of his death?
Witness: No. 30
Mr. Williams: Why?
Witness: He was annoyed with her marriage.
Mr. Williams: Did he show it in any way?
Witness: Prom then on he had nothing to do with 
her.
Mr. Williams: When did she marry?
Witness: About 1951.
Mr. Williams: I think he later made a Will?
Witness: Yes. The last will he made he left hor
out totally. 40

(Mr. Williams refers to an effort being made to 
get two nurses as witnesses, and His Lordship 
comments on the practice of issuing short no­ 
tices on nurses or doctors ana disrupting the 
organisation of the hospital) .

Was he very fond of Jean at the time
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Mr. Dear: 
bus ino 35?
Witness: More
Mr. Daar
Witness:
Mr. Dear
Witness:
Mr. Dear
Witne s s:
Mr. Dear
Witness:
Mr. Dear
Witness:

C r o'j s -Sxamina t i on. 

Your father's business is a one-man

or less.

Who were the partners? 
He was the owner.
You worked with him? 

Yes sir.
How old are you? 

86.
You worked with him 10 years? 

Yes sir.
Your father signed all cheques? 

Not when he was sick. The last was when
he came out of hospital.
Mr- Dear: The business is still being run?
Witness: Yes sir.

A kind of cash and carry business?
Yes s:ir. 
That was the type when he was in hos-

Mr. Dear: 
Witness:
Mr. Dear: 
pital?
Witness: Yes sir.
Mr. Dear: You banked any money?
Witness: No.
Mr. Dear: After he came out of the hospital he 
visited the store?
Witness: He came there. He was brought there.
Mr. Dear: He came a number of times and supervised 
the business?
Witness: Yes.
Mr. Dear: After he wag discharged ho was able to
conduct his' own affairs?
Witness: Yes sir. He told me what to do.
Mr. Dear: Did he not give you instructions?
Witness: Yes, he .rave rue certain instructions.
Mr. Dear: You could not do what you wanted?
Witness: No.
Mr. Dear: Ho had given you no Power of Attorney?
Witness: No.
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Mr* Dear: Did you consider he was capable of run­ 
ning the business after he came out of the hospital?
Witness: I was not in a position to tell you 
whether he was capable or not.
Mr. Dear: Would you express an opinion about it 
when he was in hospital?
Witness: When he was in the hospital he was in­ 
capable of doing anything at all, physically or 
mentally.
Mr. Dear: Your mother is still alive? 
Witness: Yes.
Mr. Dear: Since this ceremony she has referred to 
herself as Mrs. Kill?
Witness: I do not know.
Mr. Dear: Is there a telephone at "Carlton Got"?
Witness: Yes.
Mr. Dear: When was it put in?
Witness: Around 1952.
Mr. Dear: Do you know who put it in?
Witness: No.
Mr. Dear: Do you know who has kept it in?
Witness: No.
Mr. Dear: Do you know what number was listed in 
the telephone directory?
Witness: Yes.
Mr. Dear: How do you know the number?
Witness: Through ray brother.
Mr. Dear: Where do you live?
Witness: Cheapside.
Mr. Dear: You have ever referred to your mother 
by her maiden name?
Witness: I call her Alsina or mother.
Mr. Dear: If you wore speaking of her to a stran­ 
ger, you would refer to her as"Mrs. Hill or Miss 
Green?
Witness: I would call her mother. I nover refer 
to her as Mrs. Hill.
Mr. Dear: 
over?
Witness:

You heard of the ceremony after it was

Yes sir-

10

30

40
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Mr.Dear: Did you remonstrate with anyone that they 
should allow .his to take place in his condition? 
Did you do anything about it?
Witness: I said I was not in a position to take 
legal stops at the time.
Mr,Dear: TP. it a fact that you only questioned 
the raarriaga when you were advised that the marri­ 
age revoked the Will?
Wl trio s s: Be f ore that.
Mr.Dear: You visited him how many times at the 
hospital?
YiTitness: About 4 times. I went actually every day. 
Mr .Dear: How long you stayed when you went? 
Witness: I do not remember. I stayed a good time. 
Mr.Dear: 10 minutes or half an hour? 
Witness: Over a period of half an hour- 
Mr.Dear: What happened during that time?
Witness: My one would not be there. I have other 
brothers who would be there.
Mr.Dear: You sat and said nothing to one another?
Witness: We talked to one another.
Mr.Dear: You said nothing to your father?
W i tne s s: S ome t ime s .
Mr.Dear: Did he answer?
Wi tne s 3: S ome t ime s .
Mr .Dear: I think you said he was not capable of 
carrying on a conversation?
Witness: Sometimes he would say "yes" or "no". 
All depends whai; you understand by a conversation. 
Mr.Dear: The fact remains he would reply to you? 

Not all the time.Witness:
Mr.Dear: 
at that
Witness: 
Mr Dear: 
Witness:

You would not expect a person at his age 
time to bo a brilliant conversationist?
Depends.
You saw him the day he got married?
I would not directly say yes or no. I

might have seen him that day or the day after.

Mr.Dear: When was the first time you saw a copy 
of the Will?
Witness: I cannot remember.
Mr .Dear: Cannot remember if you saw it before or 
after ho was dead?
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Witness: I cannot remember.
Mr.Dear: In the Will you and your mother are ap­ 
pointed Executors?
Witness: He told me so.
Mr.Dear: Do you know that .....? you saw the will?
Witness: I have seen the Will.
Mr.Dear: You know that you and your mother are 
Executors?
Witness: I am aware of that.

She is not proceeding in this suit?
I do not know her intention.
The day he left the hospital you lifted

I personally lifted him out.
What was his condition? He knew you were

Mr.Dear: She is not proceeding in this suit? 10
Witness:
Mr.Dear: 
him out?
Witness:
Mr.Dear: 
lifting him?
Witness: Of course. He knew he was going home.
Mr.Dear: When he was in the hospital, when you 
want to seo him, did he not know you? Not the same 
night he went to the operation, after that? 20
Witness: Not until three or four days after.
Mr.Dear: You say he could not discuss business in 
the hospital?
Witness: No. He could not.
Mr .Dear: How do you know? You tried to discuss 
business with him?
Witness: There was no point in trying. You could 
look at him and see.
Mr.Dear: Have you ever looked at anybody else and 
judged whether that person was in a condition....? SO
Witness: Nobody beside him.
Mr .Dear: Do you know whether Garlton Hill v/ent to 
see him at the hospital?
Witness: I do not know.
Mr.Dear: Bruce was with him during the day and 
your mother at night?
Witness: Yes.
Mr.Dear: Would it be true to say you only went 
twice?
Witness: No. I cannot remember how many times, 40 
but more than twice.
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Mr.Dear: Sinca your father died you
carrying on the business?
Witness: Not solaly. Me and my mother.
Mr.Dear: You keep books?
Witness: Yes.
Mr.Dear: Accounts, sales, purchases ..... ?
Wi tne s s: Ya s.
Mr.Dear: Your father died April last year?
Witness: Yes.
Mr.Dear: The books were audited sinca?
Witness: No.
Mr.Dear: Why were they not?
Witness: There was not much to audit.

(His Lordship questioned whether this 
necessary. Mr.Dear said it was to show

was 
he

40

had an interest).

Mr.Dear: The point I have been trying to put to 
you is that since your father's death you have 
been doing what you want?
Witness: How do you mean?
Mr.Dear: Do you have a bank account?
Witness: Never had one.
Mr.Dear: You making a profit?
Witness: I would not say that.
Mr.Dear: Since when you stopped making a profit?
"Witness: I would have to get the books.
Mr.Dear: You have been carrying on business al­ 
though it does not make a profit?
Witness: I would not be the first person to Jo it,
Mr.Dear: Are you really telling this Court that 
you do not know what your mother calls herself to­ 
day?
Witness: What she calls herself is no concern of 
mine .
Mr.Dear: If she called herself Adolph Hitler it 
would not matter to you?
Witness: Not from the name point of view.
Mr.Dear: Do you know she refers to herself as 
Mrs. Hill?
Witness: I do not know.
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Re-Bxaminat1on.

Mr.Dear 
Witness 
Mr.Dear 
Witness
Mr.Dear
the name of Hill?

You see her often?
Yes.
You and her get along very well?
I would say so.
All of you children have always gone by

Witness: Yes.
Mr.Dear: At any time you visited him, 
doctors or nurses present?

Witness: No.

were any

10

Re-Examina t i on.

Mr.Williams: You said the first information you 
had of this ceremony was when Ir.Carlton Hill came 
to you about it?
Witness: He came to me and asked me whether I was 
aware that a marriage had been gone through between 
my mother and my father- I said "No". He said 
if I had not been aware, a marriage had taken place 
in the Clinic. He said my father was unconscious 
at the time.
Mr.Willlams: Did he say how he knew this? 
Witness: He said nurses had informed him.
Mr.Williams: Anybody else you can recollect had 
informed him?
Witness: I do not remember, but Dr. Bayley's name 
was mentioned.
Mr .Williams: Anything else?
Witness: He said he was taking legal steps to set 
it aside.
Mr.Williams: Anything more was said about the 
wedding after that?
Witness: No.
Mr.Williams: When your father died, what was the 
stock in trade valued at?
Witness: The Income Tax Department valued it at

20

30

Mr.Williams: It comprised?
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Witness: Mainly rum.
Mr.Williams: Did ho loavo you any money to carry 
on the business?

Witness: No.

(Furtlior reference made to summoning of wit­ 
nesses. End of first day).

Esther

( ) Esther St. Hill. 

ji 11 sworn saith:

I am a registered nurse at present employed at the 
10 General Hospital. I used to be employed at Dr. 

Bayley's Clinic.
Mr .Williams : You wore so employed when Ernest 
Clarence Hill was a patient there?
Witness: Yos.
Mr .Williams: Was that in October, 1954? 
Witness: I do not remember the data. 
Mr .Williams: About then? 
Witness: I really cannot remember. 
Mr. Williams: He was an old gentleman, wasn't he? 

20 Witness: Very old.
Mr .Williams: Do you remember what his trouble was? 
Witness: Strangulated hernia.
Mr .Williams: Who was his nurse during that period 
he was there?
Witness: I assisted in preparing him. for the sur­ 
gery. After the surgery I had to sit with him 
while he was having his oxygen.
Mr. Williams: You remember how lonrr he remained 
in the Clinic?

30 Witness: About a week, or over that.
Mr .Williams: Did you nurse him throughout that 
period or not?
'Witness: Yes, but not long. There were other 
nurses .
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Mr. Williams: Can you say who was principally his 
nurse while he wag there?
Witness: When he came from the surgery I was with 
him through the oxygen timo.
Mr. Williams: Did you nurse him every day whilst; 
he was there?

Witness: Yes.
Mr- Williams: What was his physical condition dur­ 
ing the time that you nursed him?

Witness: I would say weak.
Mr. Williams: Did you remain with him for any 
lensth of time?

Witness: I would do what I had to do. 
and c ome.

I WOUld HO

Mr. Williams: You were frequently in and out? 
Witness: I was in and out.
Mr. Williams: Did you apeak to him during the per­ 
iod that you nursed him?

Witness: Yes.

Mr. Williams: With what results?
Witness: No results. He never carried on a con­ 
versation not with me.

Mr. Williams: Did he say anything at all at any 
time?

Witness: At times when you catch him wondering he 
would say, "i am putting on my boots; I am going 
to the store".

Mr. Williams: Did he say anything else you can re­ 
member?
Witness: Sometimes he would say, "Bring the stick 
out of the corner", that ho would beat me. Most 
of the time he would be cursing.
Mr. Williams: Was that one day, two days or 
throughout the timo ha was thoro?

Witness: Throughout the time ho was there.
Mr. Williams: At any timo during the stay thero, 
were you able to get him to speak intelligibly to 
you?

Witness: He did not do much talking, 
talked with the littlo boy.

Ho more

10

20

40
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Mr- Williams: You were at any timo about to got 
him speak intelligibly?

Witness: No.

Mr. Williams: Did ha do anything while he was 
there ?

Witness: He was sleeping. If he did any talking, 
he did it to the little boy. He would always be 
asking him to bring coconuts for him. He was the 
only ono that could gat him controlled.

Mr. Williams: 
name ?

You do not know the little boy's

Witness: No. He was one of his boys.

Mr. Williams: During the time you were there nur­ 
sing him, you know anything of a ceremony of mar­ 
riage taking place?

Witness: I hoard about it next day.

Mr- Williams: What do you mean by next day? 
Witness: I understood it had boon done in the
evening. I hoard about it next morning. A gentle­ 
man camo up. The gentleman arid tho matron woro 
talking.

Mr- Williams: Who is the matron?
Witness: Matron Johns.

Mr. Williams: Do you know the gentleman?
Witness: I do not.

Mr. Williams: Can you describe him?

Witness: He was old, v*ith a basket in his hand.

Mr. Williams: White or coloured?
Witness: He looked like the father.
Mr. Williams: He spoke to the Matron?

Witness: The matron came in a fluster .....
Mr. Williams: You saw the gentleman speak with tho 
matron?

Witness: Yos.
Mr. Williams: And then she spoke to you?
Witness: To the nurses.
Mr. Williams: Do you see this gentleman in 
Court by any chance?

the
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Witness: Something like this one ....... (Witness
points to Carlton Hill)
Mr. Williams: That was the condition up to tho 
time he left the hospital?

Witness: The old man's condition, yes.

Mr. Williams: About his actions, did he ever do 
anything?
Witness: He only lay there. He was helpless. 
You had to do everything i'or him.
Mr. Williams: The day in question that you heard 10 
that this ceremony took place, was he able to sit 
up?

Witness: He was never able to sit up. Even whoii 
he waa leaving you had to help him out.
ll'e. Williams: On that day would he have been able 
to be propped up with pillows?

Witness: No.

Cross-Examina fc i on.
Mr .Dear: You did not know Mr.Hill before he came
to the Clinic? 20
Witness: I have seen him before at the store.
Mr .Dear: When you went to tho store, you had any 
occasion to hear him swear?
Witness: No.
Mr.Dear: You know some people cannot talk unless 
they curse?
Witness: Yes.
Mr.Dear: Was ho one?
Witness: I do not know.

Mr.Dear: Was it a coherent flow of abuso?
Witness: Just a word or two.

Judge: Did ho curse you?
Witness: No. Ho just cursed... Sometircas I would 
bo bathing him or turning him and ho would curse.
Judge: What sort of things? What did he say?

Mr.Dear: Did he say what the hell you are bother­ 
ing me for?
Witness: More than that. Once I was sponging him 
and he talked about his balls .....
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Mr.Dear: 
him?

He cursed because you Interfered with

Witness: It seemed \;o bo in the conversation.

Mr.Dear: Would you agree intelligibly means clear­ 
ly and coherently?

Witness: Clearly, yes ...

Judge: When he cursed, was there anything to give 
him cause to curse?

Witness: Ho did not have any causo. It just seamed 
to be something within him to do naturally, it 
appeared to mo that way.

Mr.Dear: He looked like the sort of person who 
would naturally curse?

Witness: Yes, but I had never heard him before.

Mr.Dear: When you asked him how he was feeling, he 
would curse ... ?

Witness: 

Mr.Dear;
Witness: 
did not,

Yes.

Did he aver answer you?
Sometimes ho would answer, sometimes he

Mr.Dear: When ho did, did he tell you how he was 
feeling?

Witness:

Mr.Dear: 
derstarid?

Yes.

He would answer in a manner you could un-

40

Witness: Yes.

Mr.Dear: Would you agree that on such occasions 
he answered you intelligibly?

Witness: Sometimes.

Mr .Dear: You would agree with me then that when 
you told Mr. Williams you wore never able to get 
him to speak Intelligibly, that was not quite ac­ 
curate?

Witness: Sometimes he would say "Bring coconuts" 
"Bring coffee".

Mr.Dear: He used to drink coconuts, the water...?

Witness: I do not remember, but he used to tell 
the boy to bring coconut water.

Mr.Dear: Was he allowed coconut water? 
Witness: Yea.
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Judeo: You saw he liked coconut water, he appeared 
to like it?

HQ always used to be asking this boy to 

He was allowed to drink it if he could

Witness: 
bring it
Mr.Dear: 
get it?
Witness: 
Mr.Dear: 

Witness:
Mr.Dear:
conuts for him, he was asking what you would regard
as a reasonable request?
Witness: Yes.
I.Ir.Dear: The beds in the Clinic have handles by 
which you can wind up tho patient?
Witness: Somo.

Do you remember whether the one he

Yes.
You say he liked it?
I would say so.
Therefore in asking the boy to bring co-

vmsMr.Dear: 
in had?
Witness: I cannot remember.
Judge: After a person has an operation in tho sur­ 
gery do they not put them in a surgical bod?
Witness: Some have a handle you can turn. Some 
have back rests. He has some with handles and some 
without.
Mr .Dear: Have you ever seen him wound up 
bed or with pillows behind him?

in the

We fixed him up.
Having fixed the pillows you left him?
Yes.
You would say ho was an aggressive old

Witness: 
Mr .Dear: 
Witness:

Mr.Dear: 
man?
Witness: If you troubled him he would threaten and 
curse you.
Mr.Dear: I do not moan trouble in tho bad sense 
of the word, if you sponged him off?
Witness: Yes.
Mr.Dear: He would say ho would put on his boots..?
Witness: Yes, and that ho would go to the storo.
Mr.Dear: Ho did not carry on any long conversation 
with vou?

10

20
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Witness: No.
Mr.Dear: He knew he was in the Clinic and not in 
the store?

Witness: I do not know.

Mr.Dear: You said you spoke to him with no re­ 
sults, but you also said sometimes lie answered you

In tho Court 
of Ordinary 
Barbados.

Witness: He would say ho felt alright, bring his 
shoes. As to saying ho felt good or bad, he never 

10 complained. If a pain seemed to trouble him he 
would start again. Passing water ho would do in 
bod.
Mr.Dear: Do you remember when this ceremony was 
supposed to be gone through?

Witness: I do not remember the day.
Mr.Dear: How can you say that on the day of the 
marriage he could not have bean propped up with 
pillows?
Witness: It was two or three days after the op- 

20 eration. A day or two ho would still be having 
oxygen.

Mr.Dear: On tho third day ho could have boon 
propped up?

Witnoss: No. I was looking forward to hin to dio.

Mr .Dear: Why could ho not bo proppod up by pillows 
on tho third day?

Witnoss: Ho had to have s OHIO thing on the sides.
Mr.Dear: Did you have any record as to when he 
was propped up on pillows?

30 Witness: No.

Mr.Dear: Are you saying that on the third day he 
was not propped up on pillows?

Witness: He was not as far as I know. 
Mr.Dear: You are positive?

Witness: I do not know. He was very weak.
Mr.Dear: Are you absolutely certain he was not 
proppod up?

Witness: I do not know.
Judge: You say you prepared him for the operation? 

40 Witnoss: Yes, I assisted.
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Judge: Do you know what anaesthetic he had?

Witness: General.

Judge: Ho had oxygen for two days?

Witness: The evening time it was and ho had oxygen 
finishing the evening and the next day.

Judge: Then the oxygon stopped?

Witness: I cannot remember. I know of the evening 
and the day after.

Judge: When that stops, in a case of that kind, it 
means that the patient Is in what condition - how?

Witness: Improved, that the breathing condition 
is improved.
Judge: Not as regard anything else?

Witness: No.

Judge: Only breathing?

Witness: Yes.

10

Re-Examina t i on.

Re -Examina t i on.

Mr.Williams: I think you said sometimes he would
say he was feeling all right and sometimes ho would
say bring coconut water? 20

Wi tne s s: Yes.

Mr .Williams: I think you also said when you 
troubled him ho cursed and he would aay bring his 
boots ..... ?

Witness: Some times he would say so and sometimes 
he would try to got up. Ho would try to turn 
that is why you had to koap tho little boy by his 
side.

Mr .Williams: You said when he wanted to urinate
he would not call you but would urinate in bed? 30

Witness: Yes.

(1) George 
Griffith,

Examination.

(1) George Griffith 
Greorge Griffith; Sworn saith: 
I knew Ernest Clarence Hill for years.
Mr.Williams: 
life time?

Did you ever spoak to him during his

Witness: Yes.
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10

80

Mr.Williams: During 19o4 you had occasion to go to 
Dr. Bayley's Clinic?
Witness: Quite often.
Mr.Williams: What for?
Witness: My wife's grandson wag there.
Mr.Williams: Any other patient was in the ward 
that you know?
Witness: Yes, Mr. Hill.
Mr.Williams: Did you evor speak to Mr.Hill during 
your visits there?
Witness: I did.
Mr .Williams: How did you find him, mentally alert, 
ablo to carry on a conversation?
Witness: Not coherently. He said he wanted to go 
home.
Mr.Williams: 
for?
Witness: No.
Mr .Williams: 
there?

Did you know what he went in there

Do you know how long he remained

Witness: A week or two.
Mr.Williams: When you went and tried to converse
with him, was that one day?

Witness: I spoke to him on two occasions.

Mr.Williams: The same day?

Witness: No.

Mr.Williams: Over an interval of how many days?

Witness: I cannot remember now, roughly a couple 
of days.

Mr.Williams: And no occasion was he coherent?

30 Witness: No. I could not understand what he was 
telling mo.

Gr os s-Examina ti on

Mr.Dear: He said he wanted to go home ..... 
Judge: You do not know when he had the operation?
Witness: No.
Mr.Dear: You say you could not understand what he 
was telling you? How did you know he was telling 
you he wanted to go home? 
Witness: Ho would say "home" "home". 

40 Mr.Dear: Then he was not completely incoherent? 
Witness: Off and on.
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Mr.Williams: How long this conversation lastod?

Witness: After I found out how ho wag, I loft 
him.

(Mr.Doar objects to quoation relative to wit­ 
ness' hearing whether there was a form of 
marriage).

(m) Betty Hill. 

Betty Hill; Sworn saith:

Judge: That is your real namo? 10 

Witness: That is my real name.

Mr .Williams: You are daughter of the late Mr .Hill? 

Witness: Yes. 
Mr.Dear: How old are you? 

Wi tne s s: 13.
Mr .Williams: You remember your father? 

Witness: Yes.

Mr.Williams: You remember his being ill in the 
Clinic?

Witness: Yes. 20
Mr.Williams: What they did to him?

Witness: Operated on him.
Mr.Williams: Did you ever go to see him there?

Witness: Yes.

Mr.Williams: On one occasion while you were there 
what happened?
Witness: Mo and my sister Joan were thero ...
Mr.Williams: Whore is that sister?
Witness: In England.
Mr.Willlama: Who olso was there? 30
Witness: No other one.
Mr .Williams: Who else came into the room?
Witness: About 7 o'clock my mother, Mrs. Winter, 
Mr. Winter and two gentlemen came into the
arid came to my father's bed. 
gan to read.

room 
Then Mr.Winter be-
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Mr.Williams: Before he began to read did ho say 
anything to anybody?
Witness: I cannot remember.
Mr.Williams: While he was reading whore were you? 
Witness: About 10 foot off from my father's bed. 
Mr.Williams: From whore you are to where? 
Witness: Tho gama distance I am from you.
Mr .Williams: Could you see your father from where 
you were?

10 "Witness: Yes.
Mr.Williams: Did your father say anything during 
this reading?
Witness: I did not hoar iny father say anything. 

Mr.Williams: Could you sae him? 

"Witness: I could see his faca.

Fir .Williams: Did you see him make any movement of 
the face as if he were speaking?
Witness: No.
Mr.Williams: If he had done so would you have soen 

20 him?
Witness: Yen.
Mr .'Williams: If he had spoken you would have heard 
him?

Witness: Yes.

Mr.Williams: When fcho reading was over what hap­ 
pened?

Witness: I saw him go out with the book. 

Mr.Williams: Whe re ? 

Witness: Just beyond me ... 

50 Mr.Williams: Who was present?
Witness: My mother, Mrs .Winter and the two gentle­ 
men.

Mr.Williams: Are you sure Mrs. Winter was present?

Witness: I am sure.
Mr.Williams: Was she present throughout the time?

Witness: Yes.

Mr.Williams: Did sho leave the room?

Witness: No.
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Or os s-Sxamina 11on.

Mr.Dear: This happened nearly two years ago?
Witness: Not quite two years.
Mr.Dear: About two years loss two weeks?
Witness: More than two weeks.
Mr.Dear: Two years less two months?
Witness: Less.
Mr.Dear: Can you estimate how long it was?
Witness: He was in hospital in 1954.

Mr .Dear: V/hat month? 10
Witness: October.

Mr.Dear: What month this is now?
Witness: October.
Mr.Dear: You know the date of today?
Witness: 5th - 4th, 4th.

Mr .Dear: The point I am getting at child, you will 
agree with me now your father was in Dr. Bayley's 
Clinic now approximately two yoars?

Witness: Ho died in 1955.

Mr.Dear: We are not discussing his death, but the 20 
period of stay in the Clinic.
Witness: Ho was in about two years.

Judge: October, 1954 to October 1956 ... ?
Witness: Nearly two years.

Mr.Dear: You were 11 at that time?

Witness: Yes.

Mr.Dear: What date is your birthday?
Witness: 23rd.
Mr .Dear: Your father came out and went back to
live at the same house as your mother and yourself? 30
Witness: Yea.
Mr u Dear: And he died, when?
Witness.: In 1955.
Mrol5ear: You remember the month?
Witness: April.
Mr .Dear: Between tho time he came out of tho
Clinic and tho timo ho died, did you discuss what
had takon placo in tho Clinic with anyone?
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Witness: Yes, with my mother and Mrs. Winter.
Mr.Dear: When was that?
Witness: In 1954.
Mr.Dear: How long after he came out of the Clinic?
Witness: Some days after.
Mr,Dear: You discussed this with your mother?
Witness: I cannot remember.
Mr .Dear: You cannot remember if you discussed what 
had taken place in the Clinic with anyone before 

10 your father's death?
Witness: I cannot remember.
Mr.Dear: When was the first time you can remember 
being asked about what you saw take place in the 
Clinic?
Witness: I cannot remember -
Mr.Dear: When Mr.Winter and Mrs.Winter, your 
mother and these two gentlemen came into your 
father's room, you wore already there?
Y/itness: Yes.
Mr.Dear: Did they speak fco you, any of them?
Witness: They said goodnight.
Mr.Dear: That was all your mother told you?
Witness: Not me. She told mo hello.
Judge: You wont by yourself there?
Witness: My other sister Joan had taken me there.
Mr.Dear: And you wore there before this?
Witness: Yes.
Mr.Dear: How long before?

Witness: Throe hours.

Mr.Dear: When they started to read the book, did 
you know what was taking place?

Witness: I had no idea.

Mr.Dear: At the end of it did you have any idea?

Witness: No.
Mr.Dear: Could you hear what Mr. Winter was say­ 
ing?
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Mr.Dear: What did he say?
Witness: I cannot remember all t'he words he said.
Mr.Dear: Can you remember any of the words he said?
Witness: I really do not.
Mr.Dear: Mr. Winter, you say, went outside the 
room with the book. Mrs. Winter arid tho two gent­ 
lemen were present?

Witness: Yes.
Outside tho room or to the end of theMr.Dear: 

room?
Witness:

Mr.Dear: 
remained?
Witness: 

Mr.Dear:

Witness:
Mr.Dear: 
Witness: 
Mr.Dear: 
Witness:

10
Outside tho curtain.

And your mother and these two gentlemen

They wont with ¥.v. Winter.

At tho same time ho was leaving?

Yes.
Who left the room first?
I do not remember who was in front.
You, your sister ...?
Me, my sister, Mr. and Mrs. Winter, the 

two gentlemen all left together.
20

Mr.Dear: 
first?
Witness: 
Mr.Dear: 
Witness: 
Mr.Dear: 
Witness:

You are sure Mrs. Winter did not leave

Yes.
You are sure?
Yes.
What makes you so sure?
Because we all loft together.
You were taking a keen interest in whatMr.Dear:

was going on?
Witness: I would say so.
Mr.Dear: You saw Mr. Winter read?
Witness: Yes.
Mr.Dear: You watched him?
Witness: No.

Mr.Dear: Why?
Witness: I had no cause.

30
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10

30

Mr.Dear: What made you watch your father's face?
Witness: Mr- Winter was backing mo and I could 
see my fathor>'s face .
Mr c Da fir: La f r or r i gh t. 

Risut.
Where was your mother? 
She was thore too. 
Whore in relation to the bad? 
Noar to tho bod, right. 
Whore was Krs. Winter?

right of Mr.Win-

Wifcness 

Mr.Doar 
Witness 

Mr.Dear 

Witness 
Mr.Doar
Witness: I think Mrs.Winter was 
tor who was on the right.

Mr.Dear: Where were you? 

Witness: To the head of the bed.

(Mr.Dear gets illustration with book ard pair 
of glasses)

Mr.Dear: Who was nest to you?
Witness: My sister.
Mr.Dear: Where wore those two gentlemen?

Witness: At tho very foot of the boci.

Re-Sxamlna t i on

Mr .Williams: You knew the gentlemen? 
Witness: No.
Mr.Willlams: 
the bed?

How far would you say they were from

Witness: They were in different positions. 
Mr.Williams: At out how far from the bed? 
Witness: About a foot from tho bed.
Judge: Did I understand you to say that you and 
your sister went to see your father before the 
others came?
Witness: Yes.
Judge: You were there about two hours before?

Witness: Throe hours.

Judge: During the two or three hours you were 
thore before these other people arrived what went 
on?
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Witness: Nothing went on.
Judge: Did you sit or stand?

Witness: I sat.
Judge: And your sis tor?
Witness: Yes.
Judge: Near the bed?
Witness: Yes.
Judge: Did any talk go on?

Witness: Me and my sister were talking.

Judge: What about your father? 10

Witness: Daddy never said anything to us.
Judge: Did you say anything to him?

Witness: When I went I said hello.
Judge: Did he say anything?

Witness: No.
Judge: was he awake?
Witness: No.
Judge: what did you stay for three hours for then?
Witness: Joan and I talked.
Judge: He never said anything to you at all? 20

Witness: No.

Judge: Yi/hy did you go and see him then?
Witness: After we went he closed his ayes and laid 
down.
Judge: He went to sleep?
Witness: I do not know if ho was sleeping.
Judge: About how long after he closed his oyoo?
Witness: About an hour.
Judge: You did not know if he went to sleep?
Witness: No. Ho soon opened them again. 30
Judge: 'Mien he opened them ho never said anything?
Witness: No.
Judge: Did you go back to see hln again after?

Witness: I went back once.

Judge: What happened that timo with your sis tor?
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Witness: I went with ray sister.
Judge: What happened?
Witness: I sat by and then I went outside.
Judge: What did you go and seo him for if you 
did not ask him anything?
Witness: Some person had to be with him.
Judge: So that you really went to bo in the room 
with him?
Witness: Yes. 

10 Judge: Why did somebody always have to ba there?
Witness: When one of UB was not there he might 
fall off the bed, so mumma always lot one of us 
stay in the day and she stayed at night.

(Argument is led by ?;.:?„ Williams relative fco 
taking evidence of the ceremony from a witness 
who had not been present. Argument was begun 
and adjourned, and another witness began to 
give evidence).

(n) Allasena Green

20 A1 laz eria Gr een; &v/orn saifch:
Mr.Williams: You know the lafco Mr.E.G. Hill?
Witness: Yes.
Mr .Williams: How long?
Witness: Prom 19C5 when I was 16 years old.
Mr.Williams: Afler you came to know him you be­ 
came friendly with him'.
Witness: He became friendly with me. I was a 
girl. I did not know anything.
Mr.Williams: When you became friendly?

30 Witness: In 1927 I went to work with him as cash­ 
ier in his business in Tudor Street.
Mr .Williams: How long you worked there?
Witness: All the years. I only left when I 
babies. I had eight children. One died and 
others are alive.

had
fcho

Mr.Williams: You only left when you had infants? 
Witness: Yes, and then I would go back and help. 
Mr.Williams: You had a fixed salary?
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Witness: No. He supported me and the children.
Judge: You continued to live with him all the 
years?
Witness: All the years.

Mr.Williams: He used to run a business until whan?
Witness: Until 1954 about May.
Mr.Williams: What happaned then?
Witness: In May he had a cold in his eyes and he 
came home.

Mr.Williams: Did ho go back after that?
Witness: No. He would go and have a view of the 
store, but ho never stayed a wh"le day.

Mr.Williams: Did he control the business? 
Yifitness: Not since 1954. 
Mr.Williams: Who did?

Witness: My son Clarence.
Mr.Williams: In 1953 did he have any litigation 
that you know of, any court case?
Witness: Yes.

Mr.Williams: With whom?
Y/itness: Mr.Wilson concerning Suttie Street store.
Mr .Williams: Do you know whether ho attended Court 
in connection with that case?

10

20

Witness: Yes. He had attended Court.
Mr.Williams: Was he represented by a guardian 
himself?

or

Witness: He represented himself.
Mr.Williams: In 1954 did anything happen to him - 
he got sick?

Witness: Yes.

Mr .Williams: And was attended by whom?

Witness: Dr. Simon and Manning.

Mr.Williams: Whafc did Dr.Simon attend him for?
Witness: Dysentry.
Mr.Williams: When was that?

Witness: 1954, late 1954.

Mr.Williams: Then Dr. Manning?

30
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Witness: Yes, two days after.
Mr.Williams: What resulted from Dr. Manning's ex­ 
amination?
Witness: The hernia came down and would, not go 
betckup.,30 the doctor ordered him to Dr. Bay ley's 
Clinic.
Mr .Williams: You remember the day ho was admitted? 
Witness: I really cannot remember the day. 
Mr .Williams: It was in which month? 

10 Witness: October, a Monday.
Mr.Williams: Did you go to tho hospital with him 
that day?
Witness: Yes.
Mr .Williams: About wha;- time?
Witness: 2 o'clock.
Mr/Williams: Wag anything done to him?
Witness: He was operated upon.

Mr.Williams: About what tima?

Witness: They carried him in the surgery about 3 
20 o'clock.

Mr.Williams: Did you go home or remain with him?
Witness: I want to get his clothes and returned 
aboiit 4 o'clock.

Mr.Williams: Did you then go home?
Witness: I did not go home.
Mr.Williams; Toll the Court what you did.
Witness: I stayed there until 6, went home again 
and returned at 7. I slept until next morning. I 
went home next morning. I used to sleep every 

30 night.

Mr .Williams: You went home next morning about what 
time?

Witness: 8.30-
Mr.Williams: In the course of your sitting there 
next morning did anything happen to Mr. Hill and 
yoursolf?

Witness; No.

Mr.Williams: Did he say anything to you?
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Witness: He told me go and bring tho Reverend and 
ho would marry me.
Mr.Williams: When was that? 

Witness: Monday night.

Mr.Williams: Had anything been done to him that 
day?

Witness: He was operated on that evening.
Judse: The same nieht as the operation he told you 
that?

Witness: Yes.

Mr.Williams: 
homo?

The Tuesday morning you went back

Witness: Yes.

Mr.Williams: On the Tuesday did anything happen?
Witness: Mrs.Winter came to see me at home in 
Pontabelle.

Mr.Williams: She had a conversation with you? 

Witness: Yes.
Mr.Williams: You told her something? 
Witness: I told her what the old man said.
Mr.Williams: As a result of the conversation with 
you she went to the hospital with you?

Witness: Not that evening.

Mr.Williams: That was the Tuesday?
Witness: Yes.

Mr .Williams: You slept there that night until next 
morning? 
Witness: Yes.
Mr.Williams: On the Wednesday morning did. you go 
hack home.
Witness: Yes.
Mr.?/illiams: Anything happened then?
Witness: Mrs. Winter carao to tho hospital for me
the Wednesday morning and took me home. After I
took tea, she took me to the Building.
Mr.Williams: For what purpose?
Witness: To get a licence.
Mr.Williams: That was the Wednesday morning?
Witness: Yes.

10

20

30
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10

20

30

Mr.Williams: Between Monday night and the Wednes­ 
day mornin;? did he say anything about what ha had 
told you about marrying him?
Witness: No.
Mr.Williams: Whan you wont to the Building what 
happened?

Witness: We got a lioon.ce.
Mr.Williams: Did anybody sign any document?

Witness: I signed.
Mr.Williams: Did Mr.Hill sign any document?
Witness: No.

Mr.Williams: 
pene d then?

When you got this licence what hap-

Witness: 
nisht.

Mrs. Winter brought Mr. Winter at the

Mr.Williams: Did you go back home after going to 
the Building?

Witness: Yes.
Mr .Williams: And she left you?
Y/itness: Yes.
Mr.Williams: When next did she see you?

She came back about a quarter toWitness:
tbo same Wednesday night.
band and two witnesses.

seven 
She came with her hus-

Mr.Williams: Did she bring anything with her?
Witness: She had boolci.

Mr .Williams: Any documents?
Witness: She had the very licence.
Mr.Williams: Where did you go to when she came to 
you?

Witness: I went to the hospital.
Mr .Williams: When you got to the hospital you went 
to Mr. Hill's room?

Witness: Yes.
Mr.Williams: Did you find anybody there?
Witness: No one was there ... you mean strangers? 
Only my two children, Betty and Joan.
Mr.Williams: What were they there for?
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Witness: They were staying for me until I released 
them.

Mr.Williams: Why?

Witness: Because they had to stay with him until 
I came to stay at night.

Mr.Williams: Any roasons they kept all-day vigil? 

Witness: Yes.
Mr.Williams: Some member of tho family always had 
to be with him?
Witness: Yes.

Mr.Williams: When you wont in what happened?
Witness: I went in and Mr.Winter went to the bed. 
The two witnesses stood a littlj distance from the 
bed. Mr^WtntBf wenfcto the bed and asked Mr. Hill 
whether ho know what he had come about?

Mr.Williams: What happened?

Witnes Mr
Mr .Williams: 
there for?

Hill did not answer. 

Did he toll him what he ha d c omo

Witness: No.
Mr.Williams: What happened after that?

Witness: After that he took tho book and started 
to read the matrimony.

Mr.Williams: What was Mr. Hill doing at the time? 
Was ho sitting up?

Witness: Ho never sat up in tho hospital. Ho was 
lying down.
Mr.Williams: Can you remember what his condition 
was at that time?

Witness: He was in a bad condition. His memory 
was bad and he was very sick.

Mr.Williams: When the service was read, what hap­ 
pened?

Witness: Nothing happened. Clarence did not 
answer -

Mr .Williams: What do you moan by that? 
Witness: He did not say anything.

Mr .Williams; Do you know if there v/as anybody 
nearby to his room besido the family that day?

10

20

30



63.

Witness: There was a boy that was a patient in 
there that day too.

Mr.Williams: You know his namo?

Witness: No.,,.. He was a Mosoley.

Judge: Ho was a patient in the same ward?

Witness: Yes.

Mr.Williams: You saw him there that afternoon?
Witness: Yes.
Mr.Williams: You know anybody to whom Mosoley was 

10 related?

Witness: Mr.Griffith that used to be a magistrate. 

Mr.Williams: Is the boy Mosalay still alive? 

Witness: I think he is alive.

Mr.Williams: Do you know if he still is in Barba­ 
dos?

Witness: I do not know.

Mr.Williams: You said Mr. Hill said nothing?
Witness: He said nothing.

Mr .Williams: Afi;er the reading was over .....?
2Q Witness: I told him that he had told me to bring 

the Reverend } but ho said nothing. The Rovar-micl 
told me never mind, that that was nothing, ho did 
that all the time. Ho said that whan people w>ra 
in a dying condition like that ho would marry thorn, 
with the gloss on their eyes.

Judge: How long did this reading last? 

Witness: About three minutes. 
Judge: You took no part in it?
Witness: I did not take any part in it. I only 

50 stood up with my handa folded. I did not say any­ 
thing. Mrs.Winter answered.

Judge: How do you mean she answered?

Witness: Mrs.Winter said "I will". I heard her 
say "l will" .

Mr.Williams: Any books were there beside the hymn 
book?

Witness: No other book ..... Ha said sign my name 
there and the old man's name there. I asked him 
if he thought it was right. He said yes.

40 (Witness is shown Exhibit "A").
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I only signed Ernest Clarence Hill. I did not sign 
Lionel.

Mr.Williams: What about 'His mark'? It was signed 
then?
Witness: No.

Mr.Williams: You see Pitz Alien In the corner?
Witness: Yes.

Mr.Williams: You signed it?
Witness: No... It was not signed iri the hospital.
Mr.Williams: What about 'His Mark'? 10

Witness: That neither.

Mr .Williams: You soo Marion Gi-oon bo low? That is 
your name?

Witness: Yes.
Mr.Williams: You soo Isador stuck In abovo?
Witness: Yes, I did not sign that.
Mr .Williams: You are suro these wore not thore that 
day?
WItneas: No. They were not.
Mr.Williams: When this was done who was presont? 20

Mrs.Winter, the two witnesses, Joan and

just

Witness: 
Betty.

Mr.?/illiams: I want you to toll the Court 
where this signing of the book took placo.
Witness: A little distance from the bed.

Mr.Williams: You know the room had a screen ... 
Where in relation to the screen?
Witness: Inside the screen.
Mr.Williams: Right inside?

Witness: The screen did not go right around.
Judge: About how far from the foot ... ?
Witness: About 3 foot from his feet.
Judge: Mrs.Winter was there when this happened?
Witness: Yos.

Judge: Sho was present all the time?
Witness: Sho never loft. Sho and her husband 
wore prosont together and loft togothor.
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Mr .Williams: Did you continue to visit Mr. Hill 
there during the time he was there?

Witness: Yes, al3 the time. I had to.

Mr.Williams: Why you had to?

Witness: Ha would not have anybody but me.

Mr.Williams: Wero any hospital authorities there, 
any doctor, any nurse, at this ceromony?

Witness: No. It was very swift.
Mr.Williams: Had these Winters been interested in 

10 Mr. Hill's marrying before this?
Witness: Yes. They used to agk him to get married 
and not live in sin. They wanted mo to get bap- 
t is e d .
Mr.Williams: Did they go to him about it?

Witness: Yes.
Mr.Williams: When you were there he would carry 
on any conversation?
"Witness: Yes... Ask me for coconut water, for the 
children. Ho asked me where he was.

20 Mr .Williams: Were you there when he left hospital? 
Witness: I dressed him. 
Mr .Williams: Did he walk out?
Witness: No, Clarence lifted him out.
Mr.Williams: Were you present when they took the 
stitches out of hir>i?
Witness: Yes.
Mr.Williams: Who was the doctor?
Witness: Dr. Emtago.
Mr ."Williams: Was anything said when the doctor 

50 tonic them out?
Witness: He asked him where he was.
Mr.V/illiams: When was that?
Witness: Saturday morning.
Mr .Williams: You were with him?
Witness: Yes.
Mr.V/illiams: And he asked Dr.Smtage where he was?
Witness: Yes.
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Examination - 
continued.

Mr.Williams: Did you ever visit the Winters after 
Hill's death?
Witness: I remember visiting them. 
Mr.Williams: Who was with you?
Witness: My daughter that has gone to England, 
Joan and myself.
Mr.Williams: You remember how long ago that was?
Witness: Some time in July.
Mr.Williams: Whom did you meet?

Witness: Rev. Winter and his wife. 10
Mr.wi11iams: What happe ne d ?
Witness: We were talking with the Roverend and his 
wife.
Mr.Williams: Did you soe Mrs.Winter do anything 
that evening?
Witness: She went down on her knees. 

Judge: When did Rev. Winter die?
Witness: About six weeks ago .... I really cannot 
remember ... recently.
Mr .Williams: Was Mr .Hill a man. who spoke softly 20 
or loudly?
Witness: Loudly.
Mr.Williams: Did any holding of hands take place 
that afternoon?
Witness: He did not say anything so there was no 
need for holding hands.

Mr.Williams: Did any take place?
Witness: No.
Judge: When were you talking about?

Mr.Williams: I am referring to the hospital. Did 30 
any holding of hands take place?

Witness: No.
Mr.Williams: Sure about that?
Witness: I am sure.
Mr.Williams: After he was lifted out of the hos­ 
pital what was his condition?

Witness: He was weak.
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30

Mr .Williams: Until how long? 
Witness: Three weeks after.

Mr .Williams; Was he his usual self talking to you 
as before?

Witness: He was never the same after the operation. 
Mr, Will lama: Did he o back to hi a business to
take control?

Witness: He used to go back out,, but he could not 
control the business."

Mr.Williams: 
back out?

What do you mean by he used

Witness: I would dress him and a motor car would 
come for him and he would go out a little and talk 
fco Clarence and then come back home.

Mr.Williams: Before Mr, Hill went to the hospital 
where was he living?

Witness: In Pontabelle. 
Mr .Williams: With whom? 

Witness: With me and the children.
Mr.Williams: Did he live in those circumstances 
for some time?

Witness: Since I was 16 we were friendly. I wont 
homo to live with him in 1947. He had always pro­ 
vided a place for ine and my children.

Mr.Williams: And you resided with him until this 
sickness.

Witness: Until he died.
Mr.Williams: During rhis period had thora been any 
other ooremony of marriago between you?

Witness: I told you just now the P{everend came and 
he did not answer.

Mr.Williams: 
then?

Witness: No

Had there boon any ceremony before

Mr.Williams: 
these years?

Witness: 
Groan.

How did people address you during 

Some called me Mrs. Hill and some Hiss

40
Mr.Williams: When you returned from the hospital 
how did they address you?
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Examination - 
continued.

Oross- 
Examination.

Witness: The same as before. Some people called 
me Mrs. Hill and gome Miss Green. They went on as 
usual.
Mr.Williams: Had you any cause to dispute tho 
validity of the ceremony which you want through?

Witness: I have never ...
Mr .Williams: Have you any cause now?
Witness: I have cause because you just asked no a 
question.

Mr.Williams: Before I agkod you today you had any 
cause to wonder whether it was all right?
Witness: The day after this ceremony the matron 
at Dr. Bayley's Clinic rang.
Mr.Williams: Had you any reason before today to 
wonder as to the validity of the ceremony?
Witness: Yes. Because I asked you and you told 
me it was not legal.

Cross-Examination

Mr.Dear: Before this ceremony took place some 
people called you Miss Green and some Mrs. Hill?
Witness: Yes.
Mr.Dear: What you called yourself?
Witness: Just what I was named, Marion Hill.
Mr.Dear: After this ceremony in the Clinic what 
did you call yourself?
Witness: One does riot generally call your own name 
I call myself Allazena.
Mr.Dear: Allazena Hill?

Witness:
Mr.Dear: 
no

Anything.
You v/oro advised that this caromony

Wltnens: Yes.
Lir.Daar: You wear a wedding ring?
Witness: No.
Mr.Dear: You have a wodding ring?
Witness: No.
Mr.Dear: While your husband was still 
never disputed the marriage?
Witness: No.

wag

allvo :/ou

10

20

30
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Mr.Dear: HQ knew ho was married to you? 
Witness: Ho never discussed it.

Mr.Doar: At no time? 
\Y 1 tne s s: At no t ime .

Mr.Dear: Prom the moment the so people left the 
Clinic, you have never mentioned to him you were 
married, and he never mentioned it to you?

Witness: No.

Mr.Dear: You wanted to marry him?
Witness: Yes.
Mr .Dear: And you sot a special licence and so forth?
Witness: It was Mrs. Winter.

Mr.Dear: On your instructions? 
Witness: Yes.

Hr.Dear: And you went with Mrs .Winter and Reverend 
Winter?
V/Itness: Yes ,

Ur.Dear: And you went into his room and Rev .Winter 
asked him if he knew what he had come about?

Yes.
Did he ask Mr.Hill whether he knew him?

lie did not.

He only asked if he laiaw what he had come

Witness: 
Mr,Dear:
Witness:
Mr .Dear: 
about?
Witness: Yes.
Mr.Dear: You never said a word?
Witness: I talked to Mr.Winter.
Mr .Dear: 'What?
Witness: He wished mo goodbye.
Mr.Dear: These were all the remarks?
Witness: Mr.Winter told mo ho marriad anybody in 
that condition. I told him that the old man did 
not say anything. He said It was all right.

Mr.Dear: When you wont into the room you said hello 
to your husband?
Witness: I always say hello. Whenever I go in I 
always kiss him on his forehead.
Mr .Dear: You askod him how he wag feolincr?
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Witness: No. 
Mr.Dear: 
Witness: 
Mr.Dear: 
Witness:
Mr.Dear: 
with you'?
Witness: Yes.

You kissed him on his .forehead?

Yes.
And you said what?
I only said 'I now coma'.
Usually you say »i now come to sleep

Mr.Dear: This afternoon you only said 'I now corns'?
Witness: I said the same words 'I now come to 
sleep with you'.
Mr.Dear: You did not say 'to marry you' . 
Witness: No.
MT.Daar: You did not make any mention of what was 
said the Monday night, what he had said?
Witness: No.
Mr.Dear: Why? Would not that have been the nor­ 
mal, natural thing to do?

Witness: I do not know.
What do you mean by you do not know?

What you now tell me.

And when you went into the room he said

Mr.Dear: 
Witness:

Mr.Dear: 
nothing?

Witness: 

Mr.Dear: 
Witness: 

Mr. Dear: 

Witness: 
Mr .Dear: 

Witness:

Clarence said nothing. He said nothing.

And he said nothing to Rev. Winter?

No.

The children were there?
Yes.
He said nothing?
No.

a man inMr.Dear: You were satisfied to marry 
that condition?
Y/ltness: I went by Rev. Winter.
Mr.Dear: Arid you were satisfied to marry a man in 
this condition?
Witness: Yes.
Mr.Dear: You remember when Rev.Winter was reading 
certain sections he asked you. certain questions?

10

20

30
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Witness: No,
Mr.Dear: Did ho say, 'Will you take this man to 
be your wedded busband ?'
Witness: Re road, just read. 

You maJo no raplios? 
No. 
7/here were you standing when this was

In the Court 
of Ordinary 
Barbados .

Mr.Dear: 
•."/it ness:
Mr.Dear: 
going oil?
Witness: 
Mr.Dear:

By the side of tho bod. to the head. 
10 Mr.Dear: You wore next to the Reverend?

Witness: Mrs.Winter was next to the Reverend and 
I was next to her.
Mr.Dear: Where were the children?
Witness: In the next bod beside the one I slept in.
Mr.Dear: You hoard Mrs. Winter say 'I will'?
Witness: Yes.
Mr.Dear: You did not ask her why she said 'I will'?
Witness: I did not ask her.
Mr.Dear: 'Why did she say »i will'?

20 Witness: I think she was saying it loud enough 
for the witnesses to hear.
Mr.Dear: For what purpose?
Witness: So that they would hear voices.
Mr.Dear: At that time you thought there was some­ 
thing fishy?
Witness: Because he did not answer, I did.
Mr.Dear: You did not have to get married .... You 
had been living in that way with him for how long?
Witness: From 25.

30 Mr.Dear: Did you not say you did not like the set 
up, the thing smellod fishy, looked suspicious?
Wicness: I thought so to myself, but I did not say 
anything.
Mr. Dear: Why?
"Witness: Because Clarence did not say anything.
Mr.Dear: Was not that more reason for you to nay 
something?
Witness: I do not know.
Mr.Dear: You did not tako any stops during your 

40 husband's lifetime to have tho marriage annulled 
or this alleged ceromony declared invalid?

No. 4.

Petitioner's 
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(n) Allazena 
Green.

Cross-
Examination - 
continued.
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Witness: No. I was ignorant of the fact.
Mr.Dear: You did not know that a marriage revoked 
a will?

Witness: I did not know anything at all.
Mr.Dear: It was only after you heard that a marri­ 
age revokes a will that you began to look around 
to find a flaw in the marriage?
Witness: 
Mr.Dear: 
Witness:
Mr.Dear:
ceremony had been good aftor you had boon advised

I had been suspicious .....
Kow many lawyers you went to?
I went to Mr. Reece ...
Did you only try to discover whether tho

that a marriago revoked a will?
Witness: Prom the beginning I understood 
not eood.

it was

ad-Mr.Dear: That is not a result of your being 
vised that a valid marriago revokos a will?
Witness: I did not know. I have been advised 
after ...
Mr.Dear: I am putting it to you that it was only 
after you were told that a valid marriage revokes 
a will that you bagan to find fault with"the marri­ 
age?

I never said it v/ag bad yet.
Two witnesses were present?
Yes.
They have no interest in this?
They belong to the same church.
They are not mentioned in Clarence Kill's

No.
Whatever happened in this cage they do

Witness 
Mr.Dear 
Witness 
Mr.Dear 
Witness
Mr.Dear 
will?
Witness
Mr.Dear
not stand to get any money?
Witness: No.
Mr.Dear: They have no interest?
Witness: No.
Mr.Dear: You say you used to speak to him. in the 
Clinic?
Witness: Yes.
Mr.Dear: He would ask you for coconut water?
Witness: Yes.

10

20
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Mr .Dear: 
feeling?
Witness: 
Mr.Dear: 
Witness: 
Mr,Dear: 
Witness:

73.

And you would not ask him how he was

No. I knew. I used to ask the nurses.
He was a gentleman who spoke loudly.
Yes.
Ho v/aa irritable?
I would not say so. When I was a girl 

In tho desk ho would use pips ...
Mr.Dear: That day that this ceremony wont through, 
you did not see him before?

Witness: I left him the morning at 8 o'clock.

Mr.Dear: When you loft him he was aY/ake?

Witness: Yes. I kissed him goodbyo.

Mr.Dear: Did he tell you goodbye?
Witness: He never said anything.
Mr .Dear: You had seen Mrs .Winter about this marri­ 
age on the Tuesday?
Witness: Yes. Tuesday night.
Mr.Dear: You arranged about getting 
licence?
Witness:

a ma x r la s

Yes.

Mr.Dear: When you left on the Tuesday night did 
you tell your husband you arranged for the licence?

Witness: No.
Mr.Dear: Did you not think it would be reasonable 
for you to tell him so?

Witness: No.
(After short argument, Mr. Williams decided 
not to call other witness he had intimated 
earlier he mischt have liked to have called).
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No. 5.
Respondent's Evidence 

DARN LEY DEIGHT ON THOMAS

Darnley Deign ton rrh^ojmjis_: sworn saith:

Mr.Dear: You are employed in tho Custom's Depart­ 
ment of the Island?-
Witness: Yes.
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Examination   
continued.

Gross- 
Examination.

Mr.Dear: And you reside at ...?
Witness: Lands End, St. Michael.
Mr.Dear: You know Mr. 3.C. Hill?
Witness: Many years.
Mr.Dear: You know that soma time prior t o hlr,
death he went for an operation at Dr.Bayley's 
Clinic?

Yes, in 1954.
You knaw when he returnod home from thu

Witness
Mr .Dear 
Clinic?
Witness
Mr .Dear 
Witness

Yes.
Did you see him after he returnod home?
A couple of days after he returned home 

I went and paid him a visit.
Mr.Dear: What happened?
Witness: He appeared quite normal.
Mr.Dear: He spoka to you?
Witness: He could remember my name. I told him I 
heard he was married. He said there was no dif­ 
ference between the first and the second.
Mr .Dear: You chatted with him for a while and then 
went home?
Witness: Yes I did not stay long.
Mr.Dear: You saw him any time after that prior to 
his death?
Witness: Once.
Mr.Dear: About two weeks before he went into tho 
Clinic you saw him?
Witness: I saw him about two weaka before at his 
son's homo. He spoke to me, told me about my 
grandfather.

Cr os s-Examlnati on

Mr.Williams: When were you first asked 
this evidence?

t o ctive

Witness: A couple of minutos ago.
Mr .Will lama: You say ho went to Dr.Bayloy's Clinic?
Witness: Yes.
Mr .Williams: You hoard so?
Witness: I did not seo him go. I heard so.
Mr.Williams: You said his son told you something 
about him?

10

30

30

40
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Witness: I ITIOVV that; tlio son called fcho doctor fco 
him bacauso he was ill.
Mr.Williams: Which doctor?
Witness: I cannot remember which doctor. I know 
he had to go to the hospital immediately.
Mr.Williams: What you know about his going to the 
hospital you got frbn Carlton?
Witness: Yes. I have every reason to believe it.
Mr.Williams: You do not know anything of his 111- 

10 ness except from Carlton?
Witness: I know he was ill.
Mr.Williams: Have you ever seen him ill?
Witness: I did not.
Mr.Williams: Can you swear it was in October that 
it happened?
Witness: To the best of vny knowledge and belief I 
think it was.
Mr .Williams: Why do you say so? 

20 Witness: Because I was on vacation.
Mr.Williams: Are you of the opinion you were on 
holiday?
Witness: Yes. 
Kr.Williams: 
Witness: No, 
Mr.Williams: 
Witness: No.
Mr ."Williams: Have you continued to live the same 
place at Lands 'Slid?

30 Witness: All the time.
Mr .Williams: And yet you do not know when he died? 
Witness: I had no reason to put that in a book.
Mr.Williams: Had you reason to put the date or 
month of his sickness in a book?
Witness: I know it was around October- 
Mr.Williams: Whon you wont to his house and called 
on him, did you know he had just come from hospital?
Witness: His son told me he had come from hospital. 
Mr.Williams: Which son? 

40 Witness: Carlton Hill.
Mr.Williams: Are you very friendly with his son? 
Witness: For years with the whole family.
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In the Court No. 6.
of Ordinary
Barbados . JUDGE'S NOTES

Dear: Petitioner - Executor. 
No. 6.

Asks for probate in solemn form as marriage 
Judge's Notes. invalid. Clearly some form of marriage.

Presumptions:~
(1) Valid - rebuttable only by cogent evidence 

3rd Tolstoy Page 95 
Russell v A.G.

1949 Prob. 391 10 
16 Halsbury 598 & 9

& cases
27 Dleest P.63 - 445 

P. 64 
P. 66 - 489

(2) Omnia Praesumunter Rite 3sse Acta
27 Digest 536
Strong legal Presumption
Piers v Piers 1849
2 H.L. 331 20
9 English Reports 1118
Re: Toplin 1937 3 A.3.R. P.105

P. 108 
Local Act 1904 - 9
? Defective formalities.
If some distinction some directory and not 
mandatory. Williams says only declaration 
mandatory. Marriages can be declared null. 
e.g. if one does not understand nature of 
marriage. 30

Tolstoy P. 95.
Nature of defect etc., and one party aware of
defect.
Act 1904 No.9 Sec.2 and P.516 seo proviso.
Requirements: Boamish v Beamish 

1861 9 TT .L. 274 
11 Eng. Reports 735 
Harrod v Harrod 
69 Ens. Reports P. 344

P. 349 40
Indepondability of religious element. 
Deaf and dumb 
Repetition of forms 
Signs of assent
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Contract of marriage In the Court
And forms not essential of Ordinary
Declaration under our Act Barbados.

1st not essential. ____
2nd does not require use of exact words

But if evidence of assent by both valid. No * 6<
16 Halabury 590 para. 909 & notes. Judy's Notes, 

therefore declaration before 1856 and case of _ continued.
Boamish.

10 Bearish - Anglican Church.
Ceremony declaration and as our statute. 
Rubins.
Did parties understand nature of ceremony? 

9th Phipson P. 36 
P.700 

In re Parka
1953 - 2 A.iS.R. 408 

But appeal 1411
Marriage - contract simple 

20 Mental capacity to understand
As to evidence:-

conflicting - some not of help - e.g.3 doctors 
- presumption of sanity.
Dr. Manning P. 16
Dr. Brata^o if anything in favour P.10. 
Evidence does not rebut presumption. 
Esther St. Hill P. 38 & P. 40 - 41. 
?? Compare Griffiths
?? Clarence Kill P. 26 

30 & P. 28
P. 29. 

Bruce P. 20
from P. 19.

P.55 Mrs. Hill - conflicts with witnesses
Mrs. Wirifor and Grill. 

Mrs. Hill says No response - 
Mrs. Winter said "I will". 
Compare Mrs. Winter and Gill -

Gill heard declaration. 
40 Mrs. Winter as to hands.

Marriage ceremony in boolr P.156
Essential words in book and Mrs.Winter said

they v/oro used.
Submits ..... of marriage revoking will. 
Only agreed as to wish stated.
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In the Court 
of Ordinary 
Barbados.

No. 6.

Judge's Notes. 
- continued.

Williams: Generally agrees with principlos of law. 
27 Digest P.70 para. 485
Cases cited by Dear show couple with cere­ 

mony - there must bo evidence of inten­ 
tion to marry clearly expressed.

All law in Park v Park 1953 2 A. U.K. 408.
Pacts.
Important
Capacity
Here evidence no capacity therefore marriage 10

invalid
Distinguish Browning v Reane 
161 Sng. Reports 1080. 
C went through the ceremony 
Evidence here of persuasion 
Signs of deterioration in tientaj capacity 
Doc tors

? Later Hill understood the things ro-
requirod,

Park Case - 20 
Facts, circumstances and evidence 
Re Park (1953) 3 W.L.R. P. 1021 
No declaration by Hill, but statement to

Mrs. Hill and Mr. Gill. 
Statement to Mrs. Hill during night of 

operation and compare medical evi­ 
dence . 

She went away Tuesday morning and re-
turne d Tue s day ni ght.

Arrangements for licence 30 
Conversation Hill and Mrs. Monday night 

and Mrs.Hill no steps to get Minis­ 
ter. 

And Thomas.
In ro Parke P. 1025

Submits not enough to prove form of mar­ 
riage but effect. 
Brownina v Beano

? Onus of proof P. 1025
P. 1027 40

Browning v Reane
161 Eng. Reports P. 1085
Submits comparison.
Other side should have brought "Sisters" to
prove capacity. Other people could have seen
him.
Therefore opportunity to caveator to call wit­ 
nesses .
Therefore full statement in petition.
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In Browning v Roano she went through cere- In the Court
mony. of Ordinary
Cavoator and no one else has given evidence. Barbados.
Caveauor has failed to carry out his duty. ____

As to ovldenco:-
No. 6. Rogistor. Not valid document. In re Stollory

1926 Gh. 284. Judge's Notes 
See Mrs. Hill's evidence. _ continued. 
And Inc. London County Council v Agricultural 

1C Pood Products, Ltd., (1955) 2 W.L.R. 029.
When form of signature required it must appear 
put on by someone having authority. 
Gill's evidence.

Hill said "Sign for me"
And later none heard him speak and ao
said tho other witnesses.
And declaration when signing Mrs.Winter
was there.
And compare Mrs.Winter.

20 Mrs. Winter:
? Demeanour
Quibbled
P. 5 and P. 9
? Declaration.

N . B. Doctors c cinpa re
Browning v Reane

Doctors' evidence goes far from ....,., points 
of view P.16
Not capable looking after his affairs or per- 

50 son.
Emtago P.17 and P.18.
N.B. Bruce Hill

Nurses, Clarence Hill 
N.B. St. Hill, Nurse.

and P. 37.
Where is Carlton Hill? 
Urination by Hill in bod.

See p. 45.
N.B. Betty Hill and Ambroaine Green (or Mrs. 

40 Hill) to bo believed. Not capable.
Presumptions as to cohabitation subsequent to 
raarria ge.
Declaration and holding of hands 
Mandatory.
As at this point marriage takes place. 
Otherwise directory.
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No. 6,

Judge's Notes 
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80.

Dear: No case to show that presumption arises as 
Williams says -
1949 Probate
15 Halsbury
Of Browning v Reane.
Here no duty on caveator.
Presumption therefore disprove.

No. 7. 

Judgment.

19th October, 
1956.

No. 7.

The late Ernest C3.arenco Hill died on the 30t;h 10 
day of April, 1955 aged over 80 years leaving a 
will dated the 19th September, 1952, the due execu­ 
tion of which is in no way challenged. This will 
is propounded by the Petitioner, a "son of tho do- 
ceased for probate in solemn form. The sole ques­ 
tion for decision in those proceedings is whether 
this will was revoked under the Wills Act, 1891 by 
a marriage which is alleged to have taken place on 
the 27th "October, 1954. " It is contended that this 
marriage was invalid by reason of the absence of 20 
both essential and formal requirements of the law 
and also by reason of the incapacity of the de­ 
ceased at the time of the ceremony. This involves 
tho determination as to whether (1) Tho marriage 
ceremony itself fulfilled the legal requirements 
for a valid marriage and (2) tho deceased was cap­ 
able of understanding the nature of tho contract 
into which he was entering and did in fact enter 
into it.

The deceased in 1925, then a married man with 30 
children, became associated with one Allazena Green. 
She was cashier in his employ in a business which 
he conducted with a considerable degree of success 
and over the years she boi'o him several children 
whom she nurtured and broxight up while assisting 
him in the business. She and her children wore 
some of the principal beneficiaries under the Will 
of 19th September, 1952 and she was the other al­ 
leged contracting party to the marriage ceremony.

The deceased, who appears to have enjoyed ro- 40 
bust health until late in life, was stricken with
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an attack of dysentery early in October, 1954, and 
later in that month was treated by Dr. Manning, a 
witness in fhia cage, for a strangulated hernia 
which he reduced. This trouble aubsequently re- 
currod and Dr. Manning in consultation with Dr. 
Smtage, also a witness in this case, decided on an 
emergency operation to relievo the patient, and ao 
a moans of saving his life. The deceased was ad­ 
mitted to Dr. Bayloy's clinic about 2 p.m. on Mon­ 
day the 25th October, 1954, and removed to the 
operating theatre about 5 p.m. on the same day 
where an operation was performed by Dr.EJmtage with 
the assistance of Dr. Manning, physician to the 
deceased. It cannot be denied that the physical 
condition of the patient was very poor at the time 
of admission to the clinic and that he continued 
to be weak until his discharge on the 1st November, 
following. The ceremony of marriage is alleged to 
have taken place about v p.in. on Wednesday the 27th 
October, at the clinic.

After his discharge the deceased resumed fco 
his home where he continued to live with clio other 
alleged contracting party as before.

In considering the questions mentioned above 
I think that the guiding principles are to bo de­ 
rived from Hals bury's Laws of England 2nd Ed., at 
pago 599 with the many, cages cited there,, and from 
the two leading cases Browning v Roane 161 E.R.1000 
and the more modern case on In the Bstnte of Park 
(1953) 2 All E.R. 408 and (1953) 2 All S.R. 1411.

In Haisbury a- 
stated: -

the page referred co above' it

"V/hore there is evidence of a ceremony of mar­ 
riage having boen gone, through, followed by the 
co-habitation of the parties, everything necessary 
for the validity of the marriage will be presumed, 
in the absence of decisive evidence to the con­ 
trary, aven though it may be necessary to presume 
the grant of a special licence".

It cannot be denied that in this case there 
was some form of marriage ceremony. The witness 
who gave her name as Allazena Green and who used 
to spend the nights at the clinic with the deceased 
states that on the Monday night after the operation 
the deceased told her "to so and brine the Reverend
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and he would marry me". It would seem that 
accepted this as meant and Intended by the decease* 
as the witness states she later had a conversation 
with Mrs. Winter, the wife of the Reverend Winter, 
a Minister of the Church of God in this Island, in 
the course of which she "told her what the old man 
said". A marriage licence was procured and a 
ceremony took place on the Wednesday evening the 
27th October, 1954. It was performed by the 
Reverend Winter who is now dead, in the presence 10 
of two witnesses, one Pitz Roy DeCourcy Gill, who 
gave evidence and one John Daniel who is now in 
England and in the presence of two children of Al- 
lazena Green and the deceased who had spent the 
day with the deceased as was their wont awaiting 
the arrival of their mother.

The evidence is conflicting. Amongst other 
things Allazana Green says that there was no hold­ 
ing of hands, that the deceased lay speechless, 
that; Mrs. Winter kept repeating the words "l will" 20 
in answer to the questions put by the Reverend 
Winter and this is to some extent corroborated by 
the girl Betty who, it is true, was impressive in 
the witness stand. Against this there is tho evi­ 
dence of the witness Gill, largely corroborated by 
that of Mrs. Winter. A part of this evidence is 
as follows :- (with regard to the register) "That 
is my signature. That is the signature of the late 
Rev. Winter as far as I can remember. I saw when 
he signed it. It is his signature. John Daniel 30 
was the other witness. He is in England now.
Mr.Williams: Are there two othor signatures on
that paper?
Witness: Ernest Clarence Lionel Hill arid Marion
Green. The lady Miss Green signed both.
Judge; Signed both signatures herself?
Witness: Yes sir.
Mr.Williams: Are you sure of that?
Witness: Yes, I am quite sure. He
sign. He said ho was a bit "nervy"

har to 
asked

Did she sign all the names, every ono' 
far as I know, she signed hers and

asked 
and he

her to sign.
Mr.Williams:
Witness: As
then his.
Mr.Williams: Did she put in the names interlined?
Witness: Not so far as I know.
Judge: What is this little thing here in the cor­ 
ner?

40
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Mr.Williams: It is very indefinite ...
(To witness) Can you say which of these were signed
by Miss Green.
Witness: I did not look to see which she was sign­ 
ing, but I heard him gay "Sign for me" He touched 
the pen.
Mr.Williams: Can you remember his exact words? 
Witness: I do not remember-
Mr.Williams: Who was present when this happened? 

10 Witness: Rev. Winter, Daniel, Mrs. Winter, the 
lady, and as far as I remember there wore two 
children. Ao far as I gather they were her 
children. It took place at Dr. Bayley's Clinic.
Mr.Williams: How you came to go there?
Witness: I passed by Rev.Winter's residence. He 
told me he had this marriage and he asked me to go 
and witness for him. I went with him..
Mr.Williams: You were a friend of his? 
Witness: Yes.

20 Mr .Williams: As far as you remember what happened? 
Witness: When we -got there Rev. Winter asked Mr. 
Hill if he knew who he was. He said, yes. Ho 
asked if he knew what ho had come there about. He 
said yes, to marry him t-o Miss Green. That is as 
far as 1 remember. 
Mr ."Williams: After which what happened?
Witness: He carried on as far as I remember- He 
read from the book.
Mr.Williams: The prayer book?

30 Witness: I knew he was using a book. I cannot 
really tell whether it was a prayer book. It was 
a marriage ceremony.
Mr.Williams: Did you hoar Mr.Hill say anything? 
Witness: I do not remember him saying anything. 
If he did, it would have been very faint.
Mr.Williams: So faint as not to understand? 
Witness: I could not hear anything. 
Mr .Williams: How far away were you?
Witness: I was a little distance away, about six 

40 to eight feet.
Mr.Williams: Was anybody nearer than yourself?
Witness: The Reverend and the lady.
Mr .Williams: Anybody else?
Witness: Mrs. Winter.
Mr.Williams: She was nearer than you?
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Witness: I do not remember.
Mr.Williams: Did you see them hold hands?
Witness: Yes. They did hold hands. do not

I saw

about the
as far

remember if she took his or he hers; but 
both hands in one another.
Mr .Williams: You. remember anything 
ceremony, what was done and what was not 
as the form went?
Witness: No.
Mr.Williams: Particularly, dia you hear him mako 
a declaration about knowing of any just cause, 
etc.?

I heard the Reverend say that.
Did you hoar Mr.Hill say anything?

Witness: 
Mr.Williams
Witness: I do not remember herring him say that. 
Mr.Williams: Did you hear the Reverend say that. 
Witness: Yes."

Tho witness Gill is vague as to any form of 
declaration'such as is spoo ifled in the Marriage 
Act, 1904-9, and cannot remember hearing Mr. Hill 
say anything during the ceremony but Mrs. Winter 
testifies as to the repetition by the deceased of 
the words "I will". Witness Gill however states 
that he heard the Reverend Winter reading a decla­ 
ration.

Inasmuch as the law is that a deaf-mute can 
contract a valid marriage provided that he under­ 
stands the nature of the contract into which he is 
entering it seems that the requirement in the Act 
of a declaration by the contracting parties is di­ 
rectory in its nature and not mandatory.

With regard to the marriage register which 
presents some odd features and peculiar interline­ 
ations Allazena Green signed for herself and for 
the deceased at his request according to the evi­ 
dence of witness Gill and this was done at or near 
the bedside.

In the light of the above there is no decisive 
evidence to rebut the presumption that the marriage 
ceremony in itself was a valid one and, as I have 
said, the parties lived together in the same house 
subsequently to the discharge of the deceased from 
the Clinic.

10

20

30

40

As to the law about montal capacity of a party
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contracting a marriage, the principles laid down 
in Browning v Roane were affirmed in In re Park 
but the facts and circumstances in the two cases 
are entirely dissimilar- In the former the lady 
contracting the marriage had boon a simpleton from 
oarly youth and hor mental faculties waned as she 
grew older. At the age of over 70 she went 
through a form of marriage with a man of 40 years 
of ago after she had inherited property from a do-

10 ceased brother. Her behaviour just before the 
ceremony was that of an imbecile and after it she 
and the alleged husband together with another man 
occupied the samo bedroom at a country inn. She 
was loft by the two men in the care of an inn­ 
keeper who could not properly control her and she 
was seen at times importuning visitors to the inn 
for alms. In these circumstances she was held 
incapable of contracting a valid marriage. In the 
case of In re Park it VA'-f held that in considering

20 whether or not a marriage is invalid on the ground 
that one of the parties was of unsound mind at the 
time it was celebrated the test to be applied is 
whether he or she was capable of understanding the 
nature of the contract into which he or she was en­ 
tering, froa from the influence of morbid delusions 
on the subject. To ascertain the naturo of the 
contract of marriage a person must be mentally 
capable of appreciating that it involves tho duties 
and responsibilities normally attaching to niiirriage.

SO In that case it was held that an elderly busi­ 
ness man who had had a stroke and who wag .mentally 
failing was capable of understanding tho nature of 
a marriage contract although he had been held in­ 
capable of executing a valid will within four hours 
after.

Here much of the evidence of mental capacity 
is of a negative nature and largely dependent on 
the testimony of one who herself was the other 
contracting party. The validity of the marriage 

40 was not at first challenged and this witness says:-
11 Mr .Williams: Had you any cause to dispute the 
validity of the ceremony which you went through? 
Witness: I have never ..... 
Mr .Williams: Have you any cause now? 
Witness: I have cause because you just asked me a 
question.
Mr.Williams: Before I asked you today you had any 
cause to wonder whether it was all right?
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Witness: The day after this ceremony, tho Matron 
at Dr. Bayley's Clinic rang.
Mr.Williams: Had you any reason before today to 
wonder as to the validity of the ceremony?
Witness: Yes, because I asked you and you told me 
it was not legal".

The medical evidence on the whole is not very 
helpful on the question of mental capacity. It in 
true that after the ceremony some form of investi­ 
gation of which little is known was held by some 10 
of the authorities at the Clinic, but the evidence 
of Dr. Bmtage, the surgeon who performed tho oper­ 
ation, is important. He says:-

1f l am a registered medica" practitioner. I 
know (:he late Ernest Hill. Ou the 25th of October 
Dr. Manning asked me to see Mr- Hill, which I did, 
and he was suffering from strangulated hernia. It 
could not be reduced. I operated on him the same 
afternoon. I saw him subsequently every day un­ 
til November 1 when he was discharged". 20

Mr .Williams: What was your opinion as to his 
physical condition then?
Witness: On admission his physical condition was 
extremely bad, but it was a question of relieving 
the obstruction or letting him die.
Mr.Williams: After the operation ... ? 
Witness: His general condition improved rather 
rapidly.
Mr.Williams: He was under your care during that 
time? 30
Witness: Yes.
Mr.Williams: He talked ... ?
Witness: He talked to me every day normally. He
answered my questions normally. Of course my
questions were only professional.
Mr.Williams: Did you say much to him?
Witness: Not much.
Mr.Williams: You said very little?
Witness: Very little indeed, how are you today
and such like ... 40
Mr .Williams: Prom the amount yoxi conversed with 
him were you able to form any opinion as to his 
mental state?
Witness: No.
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Mr.Williams: Did he ever before or after the oper­ 
ation speak about any marriage?
Witness: No.
Mr.Williams: He never told you he was married?
Witness: No.
Mr.Williams: Did you hear him speak of it to any­ 
body? 
Witness: No.
Mr.Williams: Were you at any time informed about 

10 the marriage?
Witness: Yes.
Mr.Williams: Before it took place?
Witness: After.
Mr.Williams: Who spoke to you about it?
Witness: One of the nurses casually mentioned it
some time after. I nover mentioned it to him
either.
Mr.Williams: Certain investigations were carried 
out as a result of the report?

20 Witness: I believe the matron did ...
Mr.Williams: During the time he was there can you 
say whether he was able to look after his o.m per­ 
son?
Witness: Certainly not on the day of admission or 
the day after. I can speak definitely for those 
two days.
Judge: How do you mean could not look after his 
person?
Witness: I believe he means wash his face .......

30 Mr.Williams: Move aroand, etc.?
Witness: HQ would not be allowed to move around.
Mr.Williams: Would you say he was capable of man­ 
aging his affairs, his personal business?
Witness: Not on the day of admission or the day 
after, the 25th or 26th.
Mr.Williams: Does that mean he could have done it 
the day after, the 27th?
Witness: I do not know. I can only speak for 
those two days because he was still suffering from 

40 the effects of this strangulation.
Mr.Williams: In that condition liable to stop 
quickly or gradually?
Witness: Fairly quickly in young men 3 or 4 
hours, for men of his age longer".
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This evidence is in strict contrast with the 
evidence which states that the old man lay almost 
speechless save for occasional demands for coconut 
water and such like utterances, and when coupled 
with the evidence of his intention to marry ex­ 
pressed later in the night of the operation supplies 
positive testimony. Physically helpless as a re­ 
sult of his ailment arid the operation he may have 
been and mentally incapable of managing his busi­ 
ness affairs and looking after his person, but this 10 
is far from saying that he was entirely incapable 
of understanding the nature of a marriage ceremony 
and its implications.

After his discharge from the Clinic the do- 
ceased used to re-visit his place of business and 
although taking no active part in the conduct of 
it is said at times to have given instructions. 
Some may have visited him in^the Clinic and found 
him unintelligible and unresponsive but the one 
witness for tha caveator who was a friend of the 20 
deceased and who visited him after his return from 
the Clinic stated:- "He could remember my name. 
I told him I heard he was married. He said there 
was no difference between the first and the second".

The evidence to which I have listened cannot 
in my view rebut the presumptions of lav/

(1) "that where there is evidence of a cere­ 
mony of marriage having been gone through, followed 
by the cohabitation of the parties, everything 
necessary for the validity of a marriage will be 30 
presumed in the absence of decisive evidence to the 
contrary" and

(2) "Omnia Praesumuntur rite et solemniter 
esse acta" .

I imist admit that my sympathies are entirely 
with Mrs.Hill and her children for whom I verily 
believe the old gentleman intended to provide from 
his bounty and I only hope that adequate support 
and maintenance will be forthcoming for Mrs. Hill 
the widow and her children apart from Mrs. Hill's 40 
legal rights on an intestacy.

The petition must be dismissed and the will 
refused probate. Costs will come out of the estate.

(Sg.d.) B.A. Collymore. 
Chief Judge. 

19.10.56.
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No. 8.

ORDER GRANTING SPECIAL LEAVE TO APPEAL

AT THE COURT AT GOODWOOD HOUSE 
The 31st day of July, 1957

PRESENT: 

THE QUEEN'S MOST EXCELLENT MAJESTY

In the Privy 
Council.

LORD PRESIDENT 
SIR MICHAEL ADEAHE

MR. MAUDLING
SIR HARRY HYLTON-POSTER

WHEREAS there was this day read at the Board a Re- 
10 port from the Judicial Committee of the Privy 

Council dated the 23rd day of July, 1957 in the 
words following, viz:»

"WHEREAS by virtue of His late Majesty 
King Edward the Seventh's Order in Council of 
the'"18th day of October 1909 there was re­ 
ferred unto this Committee a humble Petition 
of Ernest Clarence Hill in the matter of an 
Appeal from the Court of Ordinary of Barbados 
in the matter of the Estate of Ernest Jlarence

20 Hill deceased between the Petitioner an/1 Ernest 
Carlton Hill Respondent setting forth(amongst 
other matters): that Ernest Clarence Hill 
(thereinafter called 'the deceased') who was 
then over 80 years of age died on the 30th 
April 1955 resident and^domiciled in Barbados 
leaving a Will dated the 19th day of September 
1952 (thereinafter called 'the said Will') 
which had been properly executed and appoint­ 
ing the Petitioner and one Marion Allanzena

30 Green his Executors: that the deceased died 
possessed of substantial estate estimated to 
be of a value of about #98,602.57: that at 
his death there remained him surviving three 
children by his 'first' wife namely Ernest 
Carlton Hill born in 1893 Daisy Rosamund Hill 
born in 1898 who was at such time and is now 
resident in the United States of America and 
Erroll Leslie Hill born in 1311: that since 
about the year 1925 the said Marion Allanzena

40 Green had lived and cohabited with the deceased 
and did so up to the time of his death and 
during this time bore him eight children of 
whom seven survive the Petitioner being one
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of them: that the said Will made substantial 
provision for the said Marion Allanzena Green 
and several of her children by the deceased: 
that the Petitioner on the 6th April, 1956 
filed the said Will for Probate pursuant to 
the Rules of the Court of Ordinary of Barbados 
and on the 21st June 1956 a cavoat was entered 
thereto on behalf of the said Ernest Carlton 
Hill as heir at law who on the 25th July 1956 
petitioned for Letters of Administration and 10 
for a declaration that the said Will wag null 
and void on the grounds that it had become re­ 
voked by the deceased's subsequent marriage 
to the said Marion Allanzena Green on the 27th 
October 1954 and the said Brroll Leslie Hill 
consented to such grant: that a citation was 
issued on the 25th July 1056 to Marion Allan­ 
zena Hill (who is the same person as Marion 
Allanzena Green thereinbefore referred to) to 
enter an appearance to the said Petition and 20 
such appearance was filed on her behalf on the 
27th July 1956: that meanwhile on the 26th 
July 1956 the Petitioner petitioned the Court 
of Ordinary (a) to declare the said marriage 
invalid (b) to grant Probate of the said Will 
in solemn form and (c) to provide for the 
costs out of the estate of the deceased alleg­ 
ing that the said 'marriage' was invalid both 
as to its formal validity'and the capacity of 
the deceased at the time of the ceremony and 30 
by particulars delivered on the 15th September 
1956 stated three grounds therefore namely 
that (i) each of the parties to the alleged 
marriage did not freely consent to intermarry 
with a proper understanding of the contract 
(ii) the said marriage ceremony was not per­ 
formed in due form as required by the Marriage 
Act 1904-9 and (iii) the deceased was at the 
time of marriage so affected by age and physi­ 
cal weakness that ho was totally incapable of 40 
marrying: that the said Court of Ordinary 
delivered Judgment on the 19th October 1956 
dismissing the Petition and refusing Probate 
for the said Will and ordering the costs to 
be paid out of the estate of the deceased: 
And humbly praying Your Majesty in Council to 
grant special leave to appeal from the Judg­ 
ment of the Court of Ordinary of Barbados of 
the 19th day of October 1956 or for such other 
Order as may seem fit: 50
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"TEE LORDS OP THE COMMITTEE in obedience 
to His Late Majesty's said Order in Council 
havo taken the humble Petition into consider­ 
ation and having hoard Counsel in support: 
thereof no one appearing at the Bar on behalf 
of the Respondent Their"Lordships do this day 
agree humbly to report to Your Majesty as 
thair opinion that leave ought to be granted 
to the Petitioner to enter and prosecute his 

10 Appeal against the Judgment of the Court of 
Ordinary of Barbados dated the 19th day of 
October 1956 upon depositing in the Registry 
of the Privy Council the sun of £400 as se­ 
curity for costs:

"AND THEIR LORDSHIPS do further report to 
Your Majesty that the proper officer of the 
said Court of Ordinary ought to be directed 
to transmit to the Registrar of the Privy 
Council without delay an authenticated

20 copy under seal of the Record proper to be laid 
before Your Majesty on the hearing of the Ap­ 
peal upon payment by the Petitioner of the 
usual fees for the same".

HER MAJESTY having taken the said Report in­ 
to consideration was pleased by and with the advice 
of Her Privy Council to approve thereof and to or­ 
der as it is hereby ordered that the same bo punc­ 
tually observed obeyed and carried into execution

WHEREOF the Governor or Officer administering the 
30 Government of the Island of Barbados and its Depen­ 

dencies for the time being and all other persons 
whom it may concern are to take notice and govern 
themselves accordingly.
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W. G. AGNEW.
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