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RECORD OF PROCEEDINGS

No. 1.
PARTICULARS OF CLAIM

IN THE SUPREME COURT OF NIGERIA
IN THE LAGOS JUDICIAL DIVISION.

Suit No.249/1953

BETWEEN &

— P Lt e Sl
e} Ui
e ——

~—

Lawal Buraimah Fatoyinbo )
Jarinatu Buraimah Fatoyinbo )
Amminatu Buraimah Fatoyinbo and) Plaintiffs
Shittu Buraimah PFatoyinbo )

AND

Seliatu Abiko Williams alias Samnl )
Adi. jatu Ayinke Williams alias Sanni)
Abibatu Ayoka Williamz alias Sanni)
Nusiratu Abeke Williams alias Sanni)
Aliun Sanni Williame alias Sanni - )

Dawodu )
Sunmonu Akanbi Willlams alias Sanni )

Deflen-
dants

The Plaintiffa' claim against the Defendants

In the
Supreme Court
of Nigeria,
Lagos Judicial
Divlsion.

No. 1.
Particulars orf
Claim.
15th May, 1953.



In the
Supreme Court
of Nigeria,
Lagos Judicial
Division.

No. 1.

Partieculars of
Claim.

15th May, 1953
- continued,

No. 2.
Writ of Swmmonsg

18th May, 1953.

(ses Doc,No,.l)

2.

is for Declaration that the Plaintiffs and the De-~
fendants are jointly the Owners as tenants in
comuon under Native Law end Custom of the freehold
Hereditaments and Premises situate at and now known
as Nos. 42 and 44, Ereke Street, Lagos, Nigeria.

The Property in dispute is assessed at £200.0.0
and the annual Value is assessed at £60 for the
purpose of Court feeg,

Dated at Lagos this 15th day of May, 1953.

(Sgd) L.B. Agusto 10
Solicitor for the Plaintiffs.

No. 2,
WRIT OF SUMMONS

IN THE SUPREME COURT OF NIGERIA:
CIVIL SUMMONS
Suit No.249 of 1953

BETWIEEN ¢
1., oLawal Buraimah Fatoyinbo & Ors, Plaintiffs
AWD
1. Sellatu Abike Williams alias Samnl & 20
Ors. Defendants

To Seliatu Abike Willlams aliasg Sanni & Ors. of
1st Defendant 12, Olumegbon Street, Isale-Eko

" District, Lagos.,

You are hereby commanded in His Majesty'!s name
to attend this Court at Tinubu Square, Lagos on
Mondey the lst day of June, 1953, at 9 o'clock in
the forenoon to answer a suit by Lawal Buraimah
Fatoyinbo & Ors of c¢/o 21/23, Bamgbose  Street,
Lagos ageinst you. 30

The Plaintiffs! claim is as per particulars
attached.

Issued at Lagos the 18th day of May, 1953.




10

20

30

40

S

llo. 3 In the
Suprems Court
STATEMENT OF CLAIM of Nigeria,

Lagos Judicial
Division.

(1) The Plaintiffs aro the surviving childron of

ono Burailmah Fatoyinbo deceased who was the only

child of one Dada deceasod who was one of the only No. 3

two chilldron who survived one Opo allas Apoola de-

caased, Lho other child being one Alna deceased. Sgagggent of
Claim.

(2) Tho Defendants are the surviving childron of

ono Sannil doceascd who was the only child of one 13th Juns,

Aina deceased who wac one of the only two children 1953,

who gurvived the aforo-mentioned Opo aliags Opoola
doceasacd, the other child being Dada deceased  as
stated above.

(3) The property in diapute consists of the Iree-
hold Hereditaments and Premises now known as Nos.
42 and 44, Eroko Strect, Lagos, and was originally
ovned by the great-grandmother of the Plaintiffs
and the Defendanta Opo alias Opoola deceased men-
tioned in the preceding Paragraphs under and by
virtue of a Crovm Grant dated the 25th day of
November, 1869, registered as No. 173 in Volume §
of the Register of Deccds lept at the Lands Rcgistry,
Lagoa.

(4) By right of inheritance from the said  Opo
alias Opoola through their respective grand-mothers
(Dada and Aina) and their respective  rfathers
Fatoyinbo and Sanni aforesaid, the Plaintiffs and
the Defendants are now jointly the owmers of the
sald freehold Hereditaments and Premises as tenants
in common under Native Law and Custom.

(5) As such co-owners the Plaintifrs and the De-
fendants had Jjointly let out to various tenants the
portion known as No. 42, Lreko Street, Lagos, Irom
the year, 1933 to March, 1953, and had from time to
time during this period shares in two equal parts
per stirpes the rents received from such tenants.

(6) By an Instrument of Lease dated the lst day of
October, 1952, registered as No. 53 at Page 53 in
Volume 923, the Dafendants without the knowledge
and conscnt of the Plaintiffs have lot to one Fouad
H. Shour for a term of 10 years the said portion
known as W%No. 42, Ereko Strcet, Lagos, and have
received from him an advance rent of £900 at the
rate of £300 per ammum as from the 16th day of



In the
Supreme Court
of Nigerila,
Lagos Judiclal
Division.

No., 3
Statement of
Claimu

13th June,
1983 - continued,

No. 4

Statement of
Defence.

11th July,
19583,

4.

March, 198563, and have refused and 8till refuse to

give the Plaintiffs the half portion of the sald

rent and have besgides claimed and still claim to

be the only Owners of the said Heredltaments and

Premises (Nos. 42 and 44,) Ereko Street, Lagos, and

have denied and still deny the Plaintiffs! title to
and interest In the sald Hereditaments and premises
as co-owners,

Wherefore the Plaintiffs claim as per the Writ
of Summons.

Dated at Lagos this 13th day of June, 1953.

(Sgd)  L.B. Agusto
Solicitor for the Plalntiffs.

No. 4.

STATEMENT OF DEFENCE

1. Save and except as hereilnafter specific-
ally admitted the Defendants deny each and every
allegation of facts contained in the Plaintiffs!
Statement of Claim as if each were set out seriatim
and separately denied,

2. In angwer to paragraph 1 of the Statement

of Clalm the Defendants admit the Plaintiffs are
children of one Buraimah Fatoyinbo (Deceased).

3, In further answer to paragraph 1 the De-
fendants also admit thalt the said Buraimgh Fatoyinbo
is the only child of one Dada (Deceased).

4, In furthser answer to paragraph 1 the
Defendants deny that the sald Dada was one of two
children of Opo alias Opoola (Doceased) or at all.

5+ In further answer to paragraph 1  the
Defendants admit that the said Alna referred to was
one of the only two childron of Opo {(Desceased), but
plead further that the only other chkilld of the
aforesaid Opo (Deceased) was one Oniyoku who died
in or about 1898 without isasue. '

6. Thoe Defendants plead that the said Dada
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refcerred to by the Plaintiffs is a child of one Dada
a native of Ikorodu and his mother ono Efunite also
ol Ikorodu, distbtant relatives to the aforemcntioncd
Opo (Docoased).

7. In answer to paragraph 2 of the Statement
of Claim tho Yefondantas admit they are the surviving
children of Samni (Deccased) who was the only child
of Alna (Decenged). The Defendants further adnlt .
that the said Alna (Doceased) was one of the two
childron of Opo (Doceascd) but deny that the other
child is Dada (Deceased) the Defendants lead fur-
ther that tho only child of Opo (Deceased) was the
aforomentioned Oniyoku (Deceased).

8. Tho Dofendants plead that tho said Opo
(Docoagsed) was possessed or was seized of propertlos
at 42/44, Eroko Streoct, and 50, Great Bridge Street,
Lagos the former of which properties devolved on the
Defendanta under native law and customs,

9. The Deferdants deny varagraphs 4 and 5 of
the Statoment of Claim,

10. The Dclfendantia aver that they have solely
enjoyed as absolute owners all the propertlies con-
stituting the estate of the said Opo (Deceased)
without let or hindrance.

1l. The Dofendants plead further that theo
aforementioned Opo who was the original owner of
the property 42/44, Ercko Street, Lagos had two
chlldren one called Oniyoku who died without issue
and the other, Osenatu Aina who was the mother of
Sannl Owolabl, the father of the Defendants.

12. On the death of Osenatu Aina (Deceased) in
1933 the 1ot Plaintiff was appolnted administrator
of the estate of the said Osenatu Aina Jolntly with
the 5th Defendant as lat to 4th Defendanta are all
women and illiterates and the 6th Defendant was an
infant. The 5th Defendant himself was only 22
years old at the sald time.

13. That as such administrators the 1lst Plain-
t1ff and the 5th Dofendant collected rents Tor the
eatate of the said Osenatu Aina (Deceased) includ-
ing 42 and 44, Frekc Street, Lagos.

14, The Defendants, thelr father and grand-
mother have solely enjoyed the said Property  from

In the
Supreme Court
of Nigoria,
Lagoa Judlcial
Division,

No., 4

Statement of
Defance.

1lth July,
1983 - continued,



In the
Supreme Court
of Nigeria,
Lagos Judicial
Division.

No., 4

Statement of
Defence.

11th "July,

1953 -~ continued.

Plaintiffs
Evidence.

No. 5

Lawal Buraimsh
Fatoyinbo.

23rd November,
1954,

Examination

-
G,

the very lifetime of Opo till to-day to the exclu-
sion of the Plaintiffs and all others.,

15, The Defendants aver that Sanni Owolabi the
father of the Defendants in the year 1903 pulled
down the original old building erected by Opo very
many years ago and erected the bulldinvs thereon
now at his sole cost. \

16. The Defendants plead that the Plaintiffs'
claim is misconceived and not properly before the
Court. 10

Dated at Lagos this 1lth day of July, 1953.

(Sgd) Thomas, Williams & Kaycde.
SOLICITORS T0 THE DEFENDANTS. .

No. 5.

EVIDENCE OF LAWAL BURAIMAH FATOYINBO

LAWAL BURAIMAH FATOYINBO Sworn on Koran., Live 50,

Great Bridge Street, Lagos. Petty Trader.

I know 42 and 44, Erecko Strecst, Lagos. It is
the property in dispute. It originally belonged to
Opo alias Opoola who also originally owvmed 50 Great 20
Bridge Street. Opo had originally some Crown Grant
Certificates in respect of 42/44, Ereko Street. I
have obtalned certified coples from the Land Regis-
try and produce them. These are they. (Admitted
Exhibit "A"),

Opo died many years ago. I did not know Opo
personally. From 2l1ll T have heard she left three
children when she died - one male, and two females.

She had three children but one died before she did,
g0 I heard, and only two survived her. 30

Opo was my great-grand-mother. What I have
gsgld 1s what I heard from in our family.

The two children who survived Opo-were Aina
and Dada both females. The male child was Oluyokan
and had no issue before he diled.
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Dada lefbt onc malsc child surviving her.
Fatoyinbo by name and ho was my own father and also
the fathor of the othor 3 Plaintiffa,

Aina had only one child surviving her - namod
- ho 18 dead. Ilic lolft 6 children surviving
Thoy are the Dofendants in this caso.

Sannl.
him,

42/44 are joint properties and that property
50, Greal Bridge Strect were left by Opo when she
died.

L llve at tho 50 Great Bridge Streot property.
I have beon living there for the last 22 years. I
pay no rent to anyono. I live therc by right of
descent I{rort Opo.

Prior to death of my father in 1912 I  was
staying with my father and on hils death I moved to
42/44, Trelo Street, Lagos. I lived there at first
for 6 consecutlive years. Again later I returned
to this house for the years 1932 and 1933. From
there I moved to 50 Great Bridge Street, Lagos.

Sannl predeceased our mothor Aina, Alna diled
about March, 1932. The children of Sannl survived
Aina, not Sannl himgelf,

Myself representing Fatoyinbo Branch of the
Pamlly and the S5th Defendant representing the Sanni
Branch of the Famlly obtained a Grant of Letter of
Administration to Alna's personal Estate. I produce
a certified copy of the Letter of Administration
(Admitted Exhibit "B"), The personal offcct was
divided into 3 parts - ono for the IMatoyinbo Branch,
one for the Sannl Branch and the third for tho
other relation of Opo, namely those that were not
her children, The division was made by the elders of
the Opo Family. Those present included Chilef Q0logulie
S,J.¢11lliams, Chief Oluva, Gbadamosl Aralawon. The only
one of them now 1lving is the Chief Oluwa. There werse
many persona present where Nonylro was one I remember
also Sanusil Osoni. They have both died. Three of
the persons in the witness room are relatives of
Opo but not direct descendanta. There names are
Tivarniyu Buraimo, Dada /fnlfowose and Bakare Eletu-
Ijebu Chicf Oluwa is also a roelative of Opo.

Only Dada inifowose shared in a portion of the
division of personal effect of Aina given to the
relatives of Opo. '

In tho
Supreme Court
of Nigeria,
Lagos Judicial
Division.

Plaintif(s
Evidencs

No. 5

Lawal Buraimah
Fatoyilnbo.

23rd November,
1954.

Examinatlon
- continued.



In the
Supreme Court
of Nigeria,
Lagos Jdudicial
Division,

Plaintiffs
Evidence
No, S

Lawal Burainah
Fatoyinbo.

23rd November,
1954,

Examination
- continued.

g,

44, Breko Street, was buillt in . 1903 Dby the
Defendants! father - Sanni., It was a brick build-
ing on other floor covered with iron roof.

On No. 42, Ereko Street the building is two
stories house. It was built by my own father in
1909-1910. In 1911 I remember there was a marriage
in our Family. In that marriage a temporary shed
was built in front of Nos., 42/44, Ereko Street, the
ceremony was performed by my late father. My father
had to obtain a permit Crom the Lagos Town Council
to erect the shed. This is the permit he got (Ad-
mitted Exhibit "c"),

There is a shop in the building 42/44, Ereko

Street. After the death of Aina I together with
5th Defendant let out this shop to one Salaiu
Nonayhid, I produce the Deed of Lease signed by

myself and S5th Defendant (Admitted Exhibit 'D"),
The rent we received was divided into 2 parts one
for Fatoyinbo Branch and one for Sanni Branch of
the Family.

Another tenant of 42/44, Ereko Street was
£lkalil. At one time we had to take goods in lieun
of rent from Elksalil as he had no rcady cash,

I and 5th Defendant took the goods and signed
the Invoice for them. This is the Invoice (Admitted
Exhibit "E"), After taking out Letter of Adminis-
tration to Aina's Estate 5th Defendant wrote to me
about the administration of tho Deceased Estate.
This i8 the letter (Admitted. Exhibit "FW).

Since Ainat's death in 1952 we shared the rent

- with the Sanni Branch up to the year 1953 March,

The premises 42/44, Ireko arc not leased to a
Syrian. This lease was entered with without my
knowlsdge by the Sanni children in 1953 -six months
before the expiry of tho former lecase- in which we
all shared in the rents. We have not shared in the
rent under the new lease.
to compel the Defendants to share the rents.

Defendants were known as Sanni or Dawodu but
they appear in the new Lease as Wiliiams, How they
came by the name Williams I don't know and I had
difficulty because of this in finding out about the
lease. I produce a copy of the lease to the Syrian
ﬁSh?ur) by the Sanni Children (Admitted Exhibit

G“ L

We have come to the Court
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Whon I dlscovercd the lease I domanded the
ahare of tho ront for our Branch of the Family but
Defendants refuscd to lct us have anything.

Ythen I demanded a sliare the lst Delfendant told
me that property belonged oxclusively to the Sanni
Branch and he had scen a Will in which the promlses
wore deviacd to them exclusively. I complained to
Chiof Oluvaand he sent for 5th Defendant who sald
he had 3cen a V111 deviging the property to tho
Sanni Branch., In concequence of what Chilef Oluwa
told me I commenc~<d this action. '

My father Fatayinbo died in 1912, Both Alna
and Samn:l were then alive. In her life time Alna
was lLilving at 42/44, Eroko Street. She lot  out
portiona of the proporty during her 1life time, Wlth
the rent sho obtained she naintained myself and the
other Plaintiffs and sho also used gome of 1t to
help me get married. T had some debts amounting to
£100 end I had only £4% Alna out of the rent paid
the rost for me. Aina also hoelpcd my older brother
to get married and in purchasing a sewing machine -
then was Adamo - he was my elder brother but 1s now

dead.

When my father died in 1912, his personal
effecta were inherited by Sannl according to Native
Law and Custom. He alsc inherited all the children
Including the Plaintiffs and my father's wives.

According to Native law my father!s wives
automatically become Sanni's wives by inheritance.
Sanni became tho head of the Family and responsible
Tfor my fathor's children as well as the others.

The Defendants do not dispute any right to &0,
Great Bridge Streel but only in respect of 42/44,
Ereko Street.

(Nicol objects to the evidence on the ground
that it has not bezsn pleaded by Plaintiff - no
aubgtance in the objection. Bvidence may be 1led
as to 50 Great Bridge Stroet 1f it is relsvant to
the claim befors the Court)

I have come to Court because Defendants dis-
pute my right to 42/44, DIreko Stroeet.

Ad journed for 10 minutss.

(Intld) GoL.J.

In the
Supreme Court
of Nlgeria,
Lagos Judilcial
Division.

Plalntiffs
Bvidence
No. O

Lawal Buraimah
Fatoyinbo.

23rd November,
1954.

Examination
- continued.
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Plaintiffs
Evidence
No, B

Lawal Buraimah
Fatoyinbo.

23rd November,
1954,

Cross-
Examination,

10,

Resunmed

Cross-Examined Nicol I am older than the 5th De-
fendant. I do know more of the PFPamily history than
the 5th Defendant. I don't mow the name of the
father of Opo. Opo's father was, I heard, a slave
to Chief Kosoko, I heard that Opo had sisters at
Ikorodu but I did not know them. -

Aina told me that Dada wag her sister born of
the same father ard mother. I did not hear that
they were flrst cousing. Also my grandfather told 10
me Aina and Dada were sisters by the same mother
and father,

When my father died I went to stay with Aina.
Sanni was living with Aina then. Sanni married the
young wife of my late father after inheriting hexr
in 1912,

I took out Letter of Administration to Aina's
estate jointly with 5th Defendant. When taking out
Letter of Administration I swore an Administrator
Oath and I was asked about my address and I said I 20
was staying at 42/44, Lreko Streect.

Aina is the grandmother of Defendants. When I
swore the Administrator Oath I stated that we wanted

. to share the personal sstates of Aina. I said no-

thing about 42/44, Ereko Street. I stated what
property we wanted to administer. I don't remember
if 42/44, Ereko Streot was mentioned.

I and 5th Defendant joined in a lease to Salim
(Exhibit '"D") as Administrators.

I deny that I knew all along that the property 30
was Aina. Aina had taken out a sunmmons for debt
against somebody just before her death and is asking
for Letter of Administration we had to mention Alna
as owner of tho property so as to step into her
shoes in the action.

When Aina died there was a lot of rent outstand-
ing and we were advised to take out Letter of Admin-
istration to get it in.

In order to facilitate matter we declded to
call all the children of Faloyinbo and Sanni as the 40
Children of Aina. We had a Family meeting - 11 of
us attended and we declided to call as all descend-
ants of the late Alina.
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11,

Alna lot out the propecrty and thereforo we had
to take out Loetter of Adninistration 1n her name to
suc 1in hey name.,

Dada and Alna wero sigsters. It was not nocess-
ary for Dada's naric to b6 mentioned in applying for
Letter of Adiministration. Dada died before Aina
and before I wag born.

I knew Aina madc a gift of 50 Great Bridge
Strecet to Sarni. I sece the document produced. It is
a Doed of Gift of 50 Great Bridge Strect. It was
given in 1914. I knew of 1t. I was staying with
Aina then and kncw how ‘it came to be prepared.
(Admitted Ixhibit "uHW),

My ovm father died in 1912 and left about 14
houses Sanni alleged that my father was in debt and
Sanni sold the houses allegedly to pay the Debts,
all oxcept one 58, Palm Church Street, Lagos which
i8 now the Patoylnbo IFamily houss. When the 13
houses had been sold thc debts had not been fully
liquidated and the creditors asked for 58, Palm
Church Street to bo sold. We asked Aina not to let
the house to be sold, Samni was then alive and
Aina called on Sanni to borrow money to prevent the
house being sold. Sanni approached one Cokor to
borrow. Coker asked for sccurity and Alna made a
zift of 80, Great Bridgo Strest to Sannl so that he
could give it as security to Coker. Adamo and I
were consulted and agreed to it to prevent our own
father's property being sold.

It was a misbake if Aina stated in Exhibit "H"
that only her children Oniyokan and herself survived
Opo, Aina was 1lliterate and I was also at the
time, A letter writer wrote out the particulars. I
3ee that thoe attestation certificate at the end
says document was read over to Aina in Yoruba and
she seemed perfectly to understand it,

I see the document produced. It is a lease be-
tween mysell, 5th Dofendant and Syrian Golin Monaie
in 1937. (Copy of lease produced - Objected to by
Agusto - not admitbed).

tthen I brought this action I went to my
Solicitor and gave him all the facts.

My father's name was Fatoyinbo Baruwa and I
see the address on the Helmet (Exhibit 'tg") is
given as Agarawu Strect, Lagos. This was her own
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personal property and the marriage was at hié
mother's house 42/44, Ereko Street. That was why
he gave that address,

Re-examined Agusto:- No questions.

. Adjourned till tomorrow 9 a.m.

(Intld.) .G.L.J.
23/11/54,
No. 6
EVIDENCE OF LAWAL BURATMAH FATOYINBO
(recalled)
1ST WITNESS (LAWAL B. TATOYINBO) recalled at re-

quest of both Counsel.

Re-sworm on Koran.

Apusto further re-examined (with permission)I told

the Court yesterday the circumstances in which Exhib-

it "MH" was made. It was in the interest of myself
and my brothers and sisters.

" Sanni died in my presence in my house 42/44,
Ersko Street. I was the Keeper of all documents re-
lating to my father!s affairs, They were all kept
in one cupboard and I had possession of them after
Sanni's death. The documents had amongst them the
one I now produce.
by J.B. Coker) (Admitted Exhibit "Jg").

Cross-examined Kayode (with permission) As Adminis-

" Irator of the Estate of Aina I and 5th Defendant

had some transaction with one Shyngle.

I cannot remember if at the end of the ftrans-
action we issued a Writ of Fifa against Shyngle.

(Receipt to Sanni for £100 signed

10
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I sce tho paper writlng produced. I wrote 1it.
(Admitted Exhibit "K"). I wrote it to the S5th Do-
Tfendant. I addrossed 1t to him as A. S. Villiams.
I knew he was called Williams when I wrote Exhibit
"K". That was 1n 1947, I think it is a nlck-name
for him,

I lived at 42/44, Erecko Street from 1912 to
1918 and again 1932 and 1933,

I went on transfer from Lagos in 1927, Between
1918 and 1927 I lived at a village called Isheri, I
left School 1n 1921. I lived at Sada in 1921 and
went Trom there to School in Lagos. I also 1ived
at Isalegangan Strect, Lagos and Isheri between
1918 and 1927. :

I was living at
died 1In

I was 19 years of age in 1921.
42/44, Ereko Street when Sanni died. He
1921,

Since death of my father I have lived with
Sanni Owolabi until the latter's death. My father
died in 1912, Sanni lived at 42/44, Ereko Street
and died in 1921, I lived there with him until he
diled.

In 1918 Sannl was sick and was taken to his
farm at Isheri to be looked after and I went with
him, He came back in 1921 and I came back with him.
Some-times when travelling between Lagos and Isheri
I could stay in Lagos with my mother at Isalagangan
Street or at Sadu, Sometimes I ..,uld stay for a
week or a month at one of these places for a change.

When I left School I was & small member of the
Family.

In 1917 I lived at 42/44, Ereko Street, I was
then 15 years old. I did not keep the documents in
the lifetime of Sanni. I only got the documents
after Sannlts death. I did not mean to say that I
had possesslon of them before Sannl's death.

Sanni told us about the documents to put in
the cupboard but 1t was after hls death that I

came into possession of them.

It is not true that I did not get the documents
until the death of Aina in 1932 when I got them as
Administrator of her estate.
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No. 7

EVIDENCE OF SHITTU BURAIMAH FATOYINBO

Apusto calls:-

2ND P.W. SHITTU BURAIMAH FATOYINBO

Sworn on Koran. I am 4th Plaintiff in +this
case., 1st Plaintiff is my brother. I heard his
evidence. I kmew 42/44, Ereko Street - it is the
property belonging to my great grand-mother Opo. I
knmow part of it 1s let out to tenants. The rent
from the part let out was collected by one S. J,
Williams as Aina who was in possession was very old,
Aina used some of the rent for the benefit of myselfl
and my brothers and aisters.

After death of Aina S.J, Williams ceased to
collect the rent. On death of Aina we called =a
family meeting and appointed one person from each
branch of the family to collect the rent and man-
age the property -~ we appointed 5th Defendant and
1st Plaintiff to collect the rent and manage the
property. We gave them written authority. When 5th
Defendant and 1lst Plaintiff collected the rent it
wag divided into two equal shares, one for the 5th
Defendant's Branch of the family and one for 1st

Plaintiff's Branch. This continued up to 1952.

The lease of the premises was up to 1953 but
Defendants made another lease in their own in 1952
and did not give us any shase of the rent they then
collected. That 1s why we are in Court.

Cross-examined Kayode: My great grand-mother owned
42/44, Ereko Street. Any member of the family kmows

the history of the family. I have never heard of
Adebayo.

I did not know that Adebayo was the Tather of
Opo - it is not so. I don't know who was Opo's
father. I don't know that Opo had 4 sisters. I
have never heard about Ade-Elenu. I have never
heard of Efunte, I first saw the name in the
pleadings in this ‘case. 1 don't know Elepo. A1l
these people are long ago -~ 1854 - 1865, I only
knew about things in thils century. I was born in
1912, I don't know that Efunte died in 1865, I
don't know Bodukale. I don't know Aina Asinju-
Adaba. I knew one person Omoyeni, I knew that
Omoyeni's father was Sanusi Oshin.

10

20

30

40



10

20

30

40

I don't know that the grand-fatner of Omoyeni
was Bodukale, I lmow that Bodulzale was the
glster of Opo. [ don't lmow that Sanusi Oshin is
of the same family as Opo and that the Sanusi Oshin
llved at 42/44, FEreko Strcet and dicd thers. I
don't know 1f Sanugli Oshin shared in the rent
collectod from the property nor do I know if Omoyent
sharod in the rents. I Jnow that Omoyeni is daugh-
ter of Sanuai Oshin.

I dont!'t know thet Sanuai Oshin ever reocelved a
penny of tho rents. Ront was divided into  two
parts. I don't know 1f Sznusi ever received any
part of 1it. He doe3 not belong to the 1lst Plain-
tirf's Branch of the family nor to 5th Defendant's
Branch but he is a member of tho Family.

It 1s not true to say that ouwr famlly and
Oshin family were living at 42/44, Ereko Street by
the kindness of Aina.

I don't know Shittu Agingju Adeba (Man produced
gays his name is Shittu Asingju Adeba) I see this
man for the first time now. Don't know him at all.

Opo dlecd before I was born. I don't know where
she died or when. I don't Imow if she died at
Ikorodu., I know that she was a native of Ikorodu.

I went to school in Lagos, first at St.John's
School, Aroloya Lagos, and later at Tinubu Methodist
School.

S.J. Williams collected rent for Aina from
Sannits death in 1921 up to Aina's death in 1933, I
knew S.J. Williams in 1930 when I visited the pro-
perty - 42/44, Ereko Street to see my brother who
is now dead - it was when he celebrated his marri-
age.

At that time only one member of our Branch of

the family was living in the house 42/44, Ereko
Street then.

18t Plaintiff and 5th Defendant were collecting
the rent. This was not because they were Adminis-
trators of the Estate of Aina (Deceased). The pro-
perty 42/44, Ereko Strect belonged to Opo. It did
not belong to Aina. Aina at the time of her death
was in possession and managing it for the famlly.
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1st Plaintiff and 5th Defendant were appointed
by the Court to administer the Estate of Aina. They
were granted Letter of Administration. 4 letter of
authority was given to them by the family to manage
the Estate.

Ad journed for 10 minutes.

(Intld.) G.L.Jd.

Resumed

Cross-examination continued: My branch of the Fam-
ily has an interest in the property of 42/44, Ereko
Street. It is family property.

Re-Examined Agusto

Sanusi Oshin was a relative of Opo. Opo was in
the habit of showing hospitality to people coming
from Ikorodu Sanusi was one of such people lodging
with Opo. I don!t know the exact relationship be-
tween them but Sanusi was called a relation.

No. 8

EVIDENCE OF LAMIDI ONADIPE DADA ANIFOWOSE

Agusto calls:-

3RD P,W., LAMIDI ONADIPE DADA ANIFOWOSE Sworn on
Koran,
Live 17 Bajulailye Street, Lagos. I know 1st

Plaintiff and 5th Defendant and I know the property
at 42/44, Ereko Street, Lagos., I lived there 1918
to 1919, I knew Aina. I did not know her mother

but I heard her name was Opo. I knew 3 people who

were children of the same mother. I heard of one
Oluyokun as the son of the late Opo. I learnt of
one Dada as the last born child of Opo and I know
Aina as the daughter of Opo. These three were all
children of Opo. Aina told me of her brother and

sister, Oluyokun and Dada respectively. wMyf@rand—
mother was a relative of Opo., Alna told me - my
grand-mother was an elder sistecr of Opo. That 1is

how I came to 1live at 42/44, Ereko Street. Aina had
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17.

Sanni 0labi as ner son. I knew him personally.
Sannl was the fathecr of 5th Defendant. I know the
father of lat Plaintiff, Ic was Fatoyinbo. Patoy-
inbo's mother I don't know. Aina told me that the
mother of Ifatoyinbo was her younger sister named
Dada. Aina told me Oluyilann was the first born of
Opo. Ho dicd wlthiout iasue,

I know Sanusi Oshin. He lived and died at 42/
44, Ireko Strect. He was related to Aina in the
same way a8 I am related to Aina's family.

Opo came from Ikorodu to Lagos, When Aina died
her personal effects were divided into 3 portions.
Onc wasa given to children of Sanni 0Olabl and one to
the children of Fatoyinbo and the third to Sanusi
Oshin and myself to share between the rest of our
relatives at Ikorodu.

Cross-examined Kayode:

The partition of effects was with the consent
of the children of Aina.

My father had no interest or right to 42/44,
Ereko Street. I llved therce for 2 years. Alna was
kind to me. I pald no rent. When I was married
Aina was not responsible for all the marriage ex-
penses. She prepared food and kept myself and my
wlfe. She bore no part of the expenses.

In 1918 to 1919 many people were living " at
42/44, Ereko Street., Sanni was at Isheri then and
not at 42/44, Ereko Street. 1st Plaintiff was not
at 42/44, Ereko Street in 1918 or 1919. My father
vvags Dada Keyo. I don't know Adebayo.

Orekelu was the mother of Dada Keyo and she
had no brother named Adebayo. She had brothers and
s5igters by the same mother and father.

Oyedalu and others whose names I don't know
and they were brothers and sisters of Orekelu. I
have never heard that one of them was named Adebayo.

I did not know Dada the mother of Fatoyinbo. I
only heard about her. I don't know when she diled.
I have not heard of Efute. Aina told me Dada was
the daughter of Opo and my father confirmed this.

I knew Shlttu Asinju Adeba and I knew Sanni
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Asinju Adeba was the father of Shittu. We are all
members of the same Tamlily from Ikorodu. The last
witness is a member of the same fawmily as myself,
Myself, Sanni Asinju Adebe and last witnesgs are all
members of the same family - all their ancestors
came from Ikorodu,

I learnt that Bodukale was the mother of Sanni
Oshin and I know that Bodukale was of the same fam-
ily as Opo but don't know the exact relationship.

I have not heard of Ade Elemi.

I don't know the names of Sarmi Asinju Adeba's
mother. I don't know of Efun Potun or that she was
the sister of Samni Asinju Adeba.

Ade Elemi may be the mother of Sanni Asinju
Adeba, If Aina gtated in a document that only she
and Oniyoku were the children of Opo I don't know
why she said so, She would know nore about her
family than myself. I got my information about the
children of Opo from Aina.

I am about 64 years of age. I am about the

game age as Sanni Asinju Adeba,

It is not true to say I know nothing about the
FPamlly except what lst Plaintiff has told me.

Re~examined Agusto.

Aina did tell me that she had a brother and
sister, If she said in a document that she only
had a brother she may have done this for some pur-
pose of her own,

No. 9
EVIDENCE OF TIAMIYU BOLAJY BRAIMO

4A4TH P.W, TIAMIYU BOLAJI BRAIMO Sworn on Koran,

Live 9 O0ffin Road, Lagos. Petty Trader., Xnow
lst Plaintiff and 5th Defendant. I knew Aina. She
was living 42/44, Ereko Strect when alive., I never
lived there. I 1lived nearby about - 100 feet from
that house. I knew S.J, Williams - He is my uncle.

10

20

30



10

20

30

40

19.

Aftcr the death of Sannl Oluba, S.J. Williams
atarted managing thoe proporty. Aina was alive then.
S.J. Williams took care of all the documents bolong-
ing to the property and taking care of Sanni's chil-
dren. Portions of the property were let out and
SedJ. Williams collected the rents. He was taking
carc of Sanni's children and also of the children
ol Patoyinbo. I know the FPamily history of Aina.
The junior zistor of Alna was the mother of Fatoy-
inbo - ghe was named Dada. Apart from Dade, Aina
had a brother who died a long time ago. He was namcd
Oluyokun.

After tho doath of Aina the members of the
branch of the ramily of Plaintiffs and Defendants
demanded an account from S.J. Williams in respect
of" the property of Aina and Dada. The latter had
died a long time belfore. The personal effects of
Aina were shared among the children of Aina and
Dada - that 1s the Defeondants and the Plailntiffs
respectively.

There was o shop at 42/44, Ereko Street. It was
let out at a rental. The rent was divided into two
parts one portion given to Plaintiffs! family and
one to Dofendants! family.

My uncle told me that they had demanded an
account from him and gone to the Court to obtain
Letter of Administration for the Estate. He said
they had divided the propcerty between the two
branches of the family and also the rents. :

Adjourned to 9 a.m. tomorrow.

{Intld) G.L.J.
24/11/54.

THURSDAY THE 25TH DAY OF NOVEMBER, 1954.

T.,B, Braimo (Re Sworn) {(Continues)

Cross-examined Kayode: -

I am over 60 years of age - 66. I have no
work but do petty trading. When I was younger I
was a clerk under W,B. McIver. I worked there from

1910 to 1920 untlil I was transferred to Oshogbe. There

I was working for McIver for 5 years and then was
transferred back to Lapgos. Then I worked for Miller
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Bros. for 3 years at Ede. There was & break-down
in the produce trade at Ede. The middlemen who did
the businesa carried away the money we were to trade
with and did not bring back any produce and I told

“them to come and take the stock of goods in my care

and then I left them.

I went back to Oshogbo to do soms business on
my own. I stayed there for the next 5 years,

Sannil Olabe died in 1917. From the time he
died S.J. Williams hed possession of all documents = 10
belonging to the property. I was in Lagos when Aina
died in 1932. Then S.J., Williams handed over the
documents to lst Plaintiff and S5th Defendant. I
don't lmow which of them took.custody of the docdu-
ments. I was not present but I was told by 8. J.
Williams that he had handed the documents to them,
I left Oshogbo in 1932 to return to Lagos.

1st Plaintiff was working at Oshogbo up to 193%.
I don't Mnow when he went there, He came with the
French Coy. He was not there the first time I went 20
to Oshogbo. He was not there when I was at Ede. I
met him at Oshogbo on my second visit there in 1928

- 1929. I don't know where 1lst Plaintiff was work-
ing when I left Oshogbo. He worked in wvarious
places,

After death of Aina in 1932 I went back to
Oshogbo. I went to and fro Oshogbo and Lagos for
about 5 years, I lived in Lagos and paid occasionsal
vislts to Oshogbo to look after my children at
school thers, 30

I know the last witneas Anifowoss. He 1is a
member of Aina's family. He 1s not a member of my
own family. We are not all descendants from Ade-
bayo. Adebayo is on the last witness father's side.
I belong to the Opo's side. I don't know Adebayo.

I was never told anything about Adebayo. I don't

know Ade Elenu - There are many branches of  the
famlly at Ikorodu. I heard of Efunlate - she is my

ownn grand-mother, I am related to 1lst Plaintiff
through Efunlate. Dada was grand-mother of 1st 40
Plaintiff., Dada was the daughter of Opo. lst Plailn-
tiff may not have known Efunlate as he was not more
than 2 years old at the time.

I have never heard of Elepo. Never heard of
Bodukale, They are psopls Ifrom Ikorodu.
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- property in dispute in this case.

"other child who had dled long ago.

21.

I know Sanusl Oshin personally, I don't know
his mother'!s name. Dodultale may be tho mother of
Sanugi Oshin bLut I don!t know. Sanusi Oshin 1lived
at 42/44, Eroko Stroot until he dled. Aina was tak-
ing care of Sanugi Oshin during her 1life time.

I don't mow when last witness got marricd. I
know ho lived at 42/44, Ercko Strest, long ago. I
nmow Alna was caring for last witness but I don't
know when he got married. I knew nothing about
Adobayo. I never attended any familly meeting at
which 18t Plaintiff and 5th Defendant were given
authority to deal with Aina's Estate. I never at-
tended any of thelr family meetings. 1lst Plaintiff
does not feed me. He does not give me anything.
I have no shop.

S.J. Williams is my uncle and also uncle of 1lst
Plaintiff.

Re-examined Agusto.

My grand-mother and the mother of S.J.Williams
were born of the same parents.

Efunlate, Opo and the mother of S.J, Willliams
were related on tho mother!s side.

No. 10
EVIDIICE OF ABU BAKARE ELETU IJEBU

ABU BAKARE: Sworn on Koran.
My full name is Abu Bakare Eletu Ijebu. Live
at 45 Great Brildge Street., Trader. I know 1lst

Plaintiff. I knew his father Braimah Patoyinbo., I
knew Braimah Fatoyinbo'!s mother perscnally. She was
Dada and my relative. I learned about Dada's mother
from family history. I learnsd her name was Opo.
Duda had a senior sister named Aina. 1 knew Aina
personally. Aina was living 42/44 Ereko Street the
Dada 1lived thers

also., Opo was mother of Alna. Aina and Dada were

children of Opo and I heard that there had been an-
I heard its

name was Oluyoke.

I belong to Ijebu tribe. I belong to Ijebu
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District but came down to Ikorodu District to settle
and thoen came tc Lagos. Opo belonged to my family
- the Eletu-Ijebu Family.

When a family meeting was summoned Dada and
Aina used to Join us. Meetings were held at Eletu
Ijebu's Palace at 45 Great Bridge Street; the place
where I live. The meetings were of the family of
Aina. We came as members of Eletu-Ijebu family. I
am about 80 years of age.

Both Aina and Dada are now dsad. Dada died
first, about 58 years ago. Alna died about 22
years ago. Deda died at Ikorodu. She left Legos
to trade at Ikorodu and dled there. She was buried
there.

1st Plaintiff went Ikorodu dug up her corpse
and took it to Lagos where it is now buried. I was
present at the burial in Lagos.

A photo of the corpse was taken. The coffin
with her corpse inside was placed down and the 1lst
Plaintiff and his children stood nearby and a photo
was taken. I had a copy of the photo. This is it.
(Admitted Ex. L"),

Cross-examined Kayode:

My father'!'s name was Dada Eletu Ijebu. My
mothert!s name was Omoloto. My father's father was
Fadugba but my father's mother's name has escaped
my memory for the moment. My great grand-father -
Fadugba's father - was Koku. I don't know the lat-
ter father's name. I cannot remember my mother's
father's name. Agbale was my mother's mother's
name, I don't know latter's father.- I don'!t know
the name of Agdale's mother.

. .. Eletu Ijebu is the head of all the Ijebus in
Lagos - head of all the people who came from Ijebu

District. The last Chief Eletu Ijebu died 22 years

ago and a new Chief has not been slected. I am the
person in the position of Chief Eletu. I did not
apply for the Chiefteinship. We can at any time
appoint a chief. I am a blood relation of Opo. Opo
was a child of the Eletu Ijebu ~ named Olufinran.
Opo and others told me so - he was the natural
father of Opo.

I never heard that Opo's father was Adebayo.
Dada died about 58 years ago. Oluyoke was the
first born of Opo end died long ago. I don't know
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whether he died 56 yoars ago. I nover saw him.
A1l the Ijcbus in Logoa are not entitled of
right to attend the Blotu family meeting.

I don't know LRodukale or whether she was the
motheor of Sanusi Ochin,

I don't know Dada Keyo - nor Anifowosi (the 3rd
witness). I know Shittu (2nd witness) (producecd) I
don't know Shittu Afinju Adabe.

I have never heard of Sanni Afinju Adeboe, nor
Afunlate, nor Efunpotun.

I don't know that the father of Opo was a slave
to Asolko. I hcard that the father of Opo was Olu-
finran. Heo was Chief [Eletu. He was not a slave.

Agbale was my mother's mother.

I don't know S.J, Williams but know Saidu
Williams. Saidu Williams is not my relative - I
don't know, if he is related to 18t Plaintiff or
not. I know the witness T.B., Bralmo. He is a rela-
tive of Sgidu Williams.

I ¥new that Dada's corpse was dug up and
brought to Lagos for re-burial. I did not go to
Ikorodu when corpse was exhumed,

I have retired from work now and my children
feed me. 1st Plaintiff does not feed me. He is not
my son but a member of the family. He does not give
me any money.

I know Sth Defendant is son of Sanni Olube.
Neither lst Plaintiff nor 5th Defendant ever come
to our family meetings.

1st Plaintiff did not tell me what to say in
Court. We noever discussed this case.
Ad journed to 2nd Docember, 1954,

(Intld) G.L.J.
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Lawal Buraimeh
Fatoyinbo
(recalled)

2nd December,
1954,

Cross-
examination.

24,

No. 11

NOTES OF PROCEEDINGS

THURSDAY THE 2ND DAY OF DECEMBIIR, 1954.

Hearing resumed

Agusto for Plaintiffs
Kayode for Defendants

Agusto applies for evidence of one witness Omodu

Tijani Chief Oluwa as witness 1s very old.

Certificate dated 24/5/54 that witness is sen-
ile is produced.

Ruling This is not very satisfactory but may be
considered sufficient to warrant adjournment to the
witness 's house.

Application granted.

To be adjourned to witness's house to take evidecnce.

Kayode applies for re-call of lst witness (lst
Plaintiff) for further Cross-examination.

No objection.

Witnese to be recalled and further cross-examina-
tion before adjournment to Amodu Tijani's house.

No., 12

EVIDENCE OF ILAWAL BURAINAH PATOYINBO
(recalled)

LAWAL BURAIMAE FATOYINBO recalled (lst witness)
Sworn on Koran.

Cross-examined Kavode:- I azree I told the Court

that my father left 14 houses. They were all sold
to pay his debt., 58, Palm Church Street, Lagos was
the last one socld.

When I found that 58, Palm Church Street was
to be sold I asked Aina for help. I cannot tell the
period that elapsed between the loan raised by Sannl
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25.

and the Dced of Gift by Aina to him,

Sanni raised the loan in 1914. T™he Doeoed of
Gilrt waua cxecuted in Sammit!'s favour in order that
he should be able to ralsc the loan., The loan was
ralagcd from J.G. Coker. I see the paper writing

produced. It is a promiszory note by Sanni dated
8th December, 1915. (Admitted Exhibit "u")
Re-examined Apusto. No questions.,
BY COURT: It was in 1914 that all the troubles
started,

In 1914 I spoke to Aina about help and the

Decd of Gift was preparcd then to enable Sanni to

raise a loan, Tho lender - Coker - was a relative
- an in-law -and it was pogsible that the loan was
raised beforc tho Promlssory note was execcuted.

That 1s the probable explanation of why the
Promlsasory Note ig dated December, 1915,

Adjourned to Chief Oluwa's house.

No. 13
EVIDENGCE OF AMODU TIJANI, CHIEF OLUWA.

Court held at the Chicf Oluwa's Palace. Oluwa Court.

No. 2

Agusto for Plaintiffs.
Kayode for Defendants.

AMODU TIJANI CHIEF OLUWA: Sworn on Koran,

in Chief, I lmew the late Buraimah
I knew his mother. Her name I have

I knew Sanni, 0Osalabi and his mother.
It may be Osunatu Aina I don't

Apusto -
Fatoyinbo.
forgotten.
Her name was Aina.
know.

The mother of Fatoyinbo and Aina are of the
samo family. My father told me this, I don't kmow
the exact relationship.
I don't know the mother ol Fatoyinbo's mother. I
have never heard about Opo. I don't know the date
of Aina's death but I know she has died. I don't

I.don't kxnow Aina's mother.
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26,

know what happened to her personal effects, I only
heard about the dispute about the house. I mean the
house at Ireko Street about which they are guarrel-
ling. I don't know who was the original owner of

the house.

I see the 1lst Plaintiff. I know him, Fatoyinbo
was the father of 1lst Plaintiff. I see the 5th De-
fendant. I don't know him. Fatoyinbo's motlier was
living at Ereko Street during her life time. Aina
was also living there. They lived in same house.

I know they were the owners of the house and
were living there. They inherited it from their
father. I did not know their rather. He died be-
fore I was born.

I kmow S.J. Williams. I don't know if he had
anything to do with the Erecko Street there. I don't
know anything about the renting of Ereko Street
house to Syrians.

The disputants came to me to report the matter
to me and thet was how I came to lnow of 1t, 1st
Plaintiff was one of the children who came to com-
plain. When I was informed of complaint I sent some
one to call them before me but none of them have
appeared. I Just sent for the psopls who were dis-
puting. I don't know thoir names, They were the
grand-children of Alna, but they have not come. I
did not send 1lst Plaintiff to call thewu.

Cross-examined Kayode:~ ‘I sent one of my sons to

call - this one present there now (Tairu Oluwa in-
dicated).

The grand mothers of disputants are my rela-
tives. :

Ad Journed to Court.
(Intld) G.L.J.
In Court:-

Plaintiffs! Case.
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27 .

No. 14

EVIDFUCI OI' AT.TU SANNI WILLIAMS

Kavode calls:-

STIl DEFLNDANT ALTU SANNT WILLTIAMS Sworn on Koran.
Salca Clerk., Livo 44, Dvecko Strect, Lagos. I know
all the other Defendants. They are my half brothers
and sisters but somo of them are full brothers and
sistors. The Plaintiffs ore the children of Braimah
Iatoyinbo who was the only child of Dada. Dada was
not tho child of Opo. I lknow the history of nmy
family. I havoe heard of Adebayo. He iz dcad. He
had 5 childron. They wero Opo, Efunte, Bodukala,
but I have forpotten the names of the other two.

I have heard of Ade- Elelu. Thal was tho name
of Adcbayo's fourth child. I heard the name of
Ilepo. That was the fifth child of Adebayo. I heard
of Aina and Oniyokun.
Aina was my grand-mother - mother of my father. My
father's name was Samni Owalabe. Oniyokun ia dead.

I have heard of Afunju Adaba. He was the full
brother of Ade - Elelu - 3ame mother.

Bodukala had a child named Sanusi Oshin.,

I have seen Exhibit UHY" before. It was executed
by Aina to my knowledge. '

The rent of 42/44, Ereko Street was not shared
between the Plaintiffs and Defendants in this casge.
My father's children were the only persons who en-
Joyed the rent of these premises.

During the life time of Aina she enjoyed the
rent herself., To my lmowledge no person has ever
challenged the right of Aina to enjoy the rent of
the premises.

1st Plaintiff and myself were appointed as the
Administrators of thc ustate of Aina.

I see Ixhibit 'pU,
At the time we were about to obtain Letter of Admin-
istration I was the only male adult person among my
father's children and that is why I wrote Exhibit
"' to 1lst Plaintiff as he was literate. I was then
22, 1lst Plaintiff is older than I am.’

Adebayo had one child called Efunets who was

They were the children of Opo.

I wrote it to 1st Plaintifh
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28,

the mother of Dada, Dada was the mother of Fatoy-

‘Inbo who was the father of lygt Plaintiff., The other

Plaintiffs are the children of Fatoyinbo, We are
81l related by blood through Adebayo.
After writing Exhibit "®" appealing to 1st

Plaintiff to come and help with administration of
Estate he came and he did help me with the Adminis-
tration. Both of us then collected the rent of the
premises as administrators. We also managed the
Estate buginess, :

The present house at 42/44, Ereko Strecet was
bullt by my father. He built it with his own money
before Aina's death. Theé 0ld house was demollshed.
I was not born then but my grand-mother Alna told
me about it. Plaintiffs have no right to onjoy the
rent of the premises with us. I have heard of
Bodukala's son, Sanusi Oshin.  He lived and died at
42/44, Ercko Street. The children of Sanusi Oshin
are still living with us at 42/44, Ercko Street.
During her life time Aina allowed her rclatives to

'live in the premises,

My father had no other children than the 6 De-
fendants. The original owner of the premises was
Opos On Opo's.death it was inherited by Aina and
after Aina died the children of my late father
(iina's son) inherited the property.

None of the Plaintiffs have ever lived in the
premiseg,.

Cross-examihed Agusto} The rent for the premises

was collected and I usuélly give between £2 and £5
to 1st Plaintiff. I did this because my late
mother Aina used to give him money.

It was in the nature of a gift by me "to 1lat
Plaintiff. T don't know whether he shared 1t w1th
his brothers and sisters or not.

T did not give him noney every time the rent
was collected., I can't remember if I recelved some
rent in advance from the Syrian occupying the pren-
ises in 1938.

When rent was paid by cheques usually 1st
Plaintiff used to go and cash them but I endorsed
the cheques.
He kept it and whenever we wanted cash we applied
to him and gave him & receipt for the money and he
paid it out to us, That was the practice from the

He would not hend over the cash to me.
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29.

timo we obtalned Lotter of Administration up to when
we recelved another »ont without tho lmowledgo of
last Flaintiff.

Many times wo asked 1lst Plaintiff for money
and ho said there was nono. Exhibit "K" is a result
of my applying ror money which the 1st Plaintiff
gaid he could not supply.

I don't agreo that Lihibit "K" s in regard to
moncy I wanted from 1lst Plaintiff. It isg to do with
rent ho had with him. iHad there been no rent I
could not have appliod to him for money.

I uscd to writo to lst Plaintiff and ask for
hnlp when I necded money but this was only for the
rent collected.

13t Plaintiff had no work and it was impcossible
for me to ask him for monetary help., When any re-
ceipt was glven for money from the rent in 1st
Plaintiff's hands the reconipts were kept by 1st
Plaintiff. I don’'t know il 1lst Plaintiff kept any
papers relating to the rent except tho receipts.

lst Plaintiff at one tine asked me to assist
him financlally and was crying for help and asked
me to aak the Syrian who occupied 42/44, Ereko
Strest to lend him money. We approached the Syrian
and he said he had no money with him. I told 1st
Plaintiff I was going home and I left him with the
Syrian, Later 1lst Plaintiff came to me and said
the Syrian had pgivon him goods instead of money.

I asked how he could return the money for the
goods to the Syrian. He said the Syrian and he had
agreed that the goods were given in place of ront.
I said I could not agree to that as the other bene-
ficleries would say we were not honest. He was beg-
ging mo and crying. I asked how ho could relfund
tho money for the other beneficlaries. He promised
me he would pay the money to a judgment credltor to
avolid his house being sold., I then agreed that
when the goods were sold he could make use of the
money. The value of the goods was treated as part
payment of tho rent due.

I don't remember Omoliyl Coker writing to me
in 1940, I seoe ths lotter produced. I havo -never

" 8een it before (a copy only -~ objected to Document

not admitted.) Other relatives of my late grand-
mother live on the premises today. Sanusi Oshin was
alive when Aina died. Ho was much older than the
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lived and died there.

that we were both living at 44, Ereko Street.

30,

lst Plaintiff but he was illiterate. He was living
on the premises at the time. He was related to me.
He was not asked to join us in application for
Letter of Administration because he was then over
80 years old. '

Dada was not- the daughter of Opo. He was a
relative through Adebayo. None of the children of
Fatoyinbo ever lived on the premises 42/44, Ereko
Street. The elder brother of lst Plaintiff Adamo
I am sure 1lst Plaintiff
never lived there. I have lived there since I was

born up to now.

When we applied for Letter of Administration
1st Plaintiff was not living at 42/44, Freko Street,
he was living at 50, Great Bridge Street.

I know the Letter of Administration states
That
is incorrect only I was staying therec,

1st Plaintiff kept the money received as rent.
Each of the children of Sanni used to approach 1lst
Plaintiff to be paid out his or her share, 1st
Plaintiff kept all the accounts.

I personally kept no account of what was drawn.
We trusted lst Plaintiff, but latcr on when we
wanted money he would say there was none and I was
suspicious., 1st Plaintiff had no interest in the
rent collected. At that time I was working.

It 1s the custom of Yoruba for the eldest per-
son to keep money. We were entitled to the rent as
Administrators and the eldest of us kept it.

I see the paper writing produced. I wrote it
to the lst Plaintiff, (4dmitted Exhibit "NU").

I see the paper writing produced., I wrote it
to 1lst Plaintiff (Admitted Exhibit "0o"). I was ask-
ing for some of the rent taken by lst Plaintiff.,

I see the 5 page paper writings produced. I
wrote to lst Plaintiff (4dmitted Exhibit "PU),

I see the paper writing produced. I wrote it
to lst Plaintiff (Admitted Exhibit “Q").

I sec the paper writing produced. I wrote it
to 1st Plaintiff (Admitted Exhibit "R"),
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Before the death ol Alna, S5.J. Willliams was
not collocting her rent. Hoe was only arranging tho
letting of the premises to new tenants. Aina Colleo-
ted the rent horself.

Adjourncd to 17th Decomber, 1954,

(Intld.,) G.L.Jd.,
FRIDAY iHE 17TH DAY OF DECEMBER, 1954.

Fearing continuod

Kayode for Defendants,
L.B. Agusto for Plaintiffs.

Afusto Cross-examined continued

ALIU SANNI WILLIAMS Sworn on Koran.

I see the letter produced. I wrote it. (Ad-
mitted Exhibit ''sM)

I roecognise the letter produced., I wrote it
(Admitted Ixhibit M"pM)

Exhibit "T! is not a 1ist of the goods I gelec-
ted from those shown in Exhibit "E",

I received no goods from those listed in Exhib-
it "B". (Agusto points out that some of the ltcms
in Exhibits "E" and "T" are the same),

¥hen 1lst Plaintiff and I went to the Syrian he
asked us to come the following day. We went back to
the 1lat Plaintiff's house and he instructed me to
go about among the customers and find out what kind
of goods were saleable at that time.

I assisted the 1lst Plaintiff by asking custom-
ers and prepared the list Exhibit "1V, in consequence
of what they said.

I d4id not lmow 1lst Plaintiff was a trader him-
self at that time.

I knew 1st Plaintiff was a Clerk under J, H.
Doherty and Company for many years before October,
1940 (date of Exhibit “E"), After he left Doherty's
work he worked at sevoral places including Oshogbo.
He was a clerk to Pinancial Houses. I did not know
he was trade clerk to the French Coy.C.F.A.O.
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Had he been a trade clerk for hardware he
would not have been able to say anything aboul tex-
tile goods,
that does not mean that he could know what lines
are saleable in Lagos as the kind of goods which
are saleable in each town are different.

I never worked witl. any Firm selling textiles
and I moved about many woxien who sold them.

When 1st Plaintiff approached me about repay-
ing his debt I prepared Exhibilt "T" gfter inquiry
of the women and lat Plaintiff said that would not
be sufficient to repay his debts so he added to it
and the result was Exhibit "B!.

Selim Nonadid was tenant at 42, Erecko Street
but I can't remember hlm giving a cheque for £175
in July, 1950,

I see the Receipt Counterfoils produced and
agreec that he did give a cheque for £175 on 1lth
July, 1950 (Admitted Exhibilt "U"), I paid this into
my own account at the National Bank of Nigeria Lim-

ited. I gave a cheque for £87.10/- to 1lst Plain-
tiff. It was not the half share due to 1lst Plain-
tiff.

After the £175 cheque we paid into my account
1st Plaintiff saild he was going out of towm and
said he should get £87. lO/— for the Estate account
and I should keep the balance in case any expenses -
arose in his absence.

I am telling ©the truth,

I knew lst Plaintiff was working for Nigerian
Brewery in 1950 but he told me he was being trans-
Terred out of Lagos and that he tried to avoid the
transfer but found it impossible. Eventually he
did not go on transfer. 1st Plaintiff later told
me that I should account for the £87.10/- and I
accounted to him for my expenses and gave hlm £80
in cash which was the balance in my hands. No
receipt was given to me. Thils was in accordance
with our usual practice as I had confidence in 1st
Plaintiff.

I can't remamber receiving £48 in 1933 from W,
Jackel & Coy.

1st Plaintiff used to keep all the money and

keep accounts and shows the accounts to me from time

Bven 1If he was a trade clerk on textile
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33,

to time I would he able Lo recognise the account
book he kept. I 3ce tho book producod. This is not
thoe lat Flaintiff's account book. I don't remenber
£80 and the M8 heing glven to the childron of Sanni
Owolabi, nor £20 being piven to the children  of
Braimo I'atoyinbo.

Tho relativcs of Alna who lived in her house
have not cone Torvwnrd to claim in the Estate because
thoy are not pgrecdy.

1st Plaintilf was faithful at a certain astage
but later on he became dishonest. He did koep the
accounts but rent was paid 5 years in advance, He
kopt tho money and we uaed to apply to him for a~
mounts when we needed it. Thls continued from 1933
to 1952. He became dishonest in 1947. I thought ao
becauae whenever wo asked lst Plaintifr for money
he gaid thore was none and he had made use of the
money for hia own use. The account in Exhibit ""EM
was never refunded by 13t Plaintiff. This was in
1940. Ho continued to promise me he would refund
the valuse. I rcllied on him and that was why I paid
him the £87.10/- to lst Plaintiff In 1950 and later
£80 further. I did not inform the rest of tho fam-
ily of this.

I did not tako any legal action agailnat 1st
Rl?intiff Tfor the money due in respect of Exhibit
nEh,

It i1s not true that since rents were collected
I have boen taking half of them and given half to
the chilldren of Fatoyilnbo.

Ro-examined Kayodes- In 1952 I rented the prem-
ises without the knowledge of 1lst Plaintiff and
this removed hin as rent collesctor of the property.

As regards an action against 1st Plaintiff the
family declded 1lst Plaintiff should be left alone
without any action being taken against him,

Exnibit 7" says that 1st Flaintiff can include
the goods listed "in his selection'. I made Exhibit
NN and lst Plaintiff based his selection on it.

Exhibits "N" & "O" were written after 1st
Plaintiff and I had been appointed Administratora
of the Eatate. The same applies to Exhibits "PM,
"t & "RM, At that time I was not working.
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At

18t Plaintiff was collecting all the rents and
keeping them. The money I wanted was to come out
of the rents he kept in the Estate accounts not out
of his own pocket.

I don't know if 1lst Plaintiff has ever been

Trade Sales man in respect of textiles.

From 1947 I thought 1st Plaintiff was not
honest. After that I started to be more vigilant
in the matter of the account and money.

I see the Deed produced. It refers to both 1st 10
Plaintiff and myself as Administrators of the Estats
and pgives our address as 50, Great Bridge Street.
(Admitted Exhibit "',

I never lived at 50, Great Bridge Street. That
wag the 1st Plaintiff's address.

Ad journed 10 minutes.

No. 15
EVIDENCE OF SITU AFINJU ADABA

Resumed

Kayode calls:- \ 20

SITU AFINJU ADABA Sworn on Koran.

Dads.

Live at Ikorodu. Brick-layer. I have heard
of the Adebayo family - I am one of Adebayos child-

‘ren. I am the natural child of a descendant of

Adecbayo.,

I know the name Ade Elenu.
father., Ade Elenu was the son of Adebayo.
fathor's name was Afinju Adaba.,

He was my grand
My own

I ¥now the name Efunte. I have heard the name
Efunte was the mother of Dada., I knew Fatoy- 30
inbo he was son of Dada who was a woman.
I know 1lst Plaintiff very well. He is the son
of Patoyinbo the son of Dada.

I knew the name Elepo and also Mosanya. Elepo
was the father of Mosanya. Adebayo was the fathoer
of Efunte and EFleko. I heard the namoe of Bodukale.
She was the last born of Adebayos five childroen.
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Sanmigso Oshin wasz the son of Bodukale. Opo was
the first born child (ferunle) of Adobayo. Opo wag
the niother or Aina. Opo was the mother of Onijoku.

Dadua was not the chlld of Opo Opoola. I knew
Dada personally., I was prosent at her burial., Dada
knew mo from the- time I was born, She was imach old-
or than mo and her owm child was older than I was.

Dada cdied at Ikorodu and was burled there, I know
the grave acd it has nover been disturbed,
It would not bo correct to say that tho body

was oxhumed and taken to Lagos.,
I new Aina pcrsonally, I knew Anifowosc - I
am far older than him,

T mow 5th Defenaant very well, Ailna was the

mother of 5th Defendanb's father.

Opo had 2 children Oniyoku and Aina. Oniyolu

predeceasocd Alna.
I did not know my grand father - Ade Elenu.

Crogss-examined Apusto, I live at Ikorodu, 1 was
at one time living in Lagos. I have lived in Lagos
sinco I was born and pald visits to Ikorodu to my
relatives there, I lived in Lagos with Aina  at
Ereko Street.
ago and paid occasional visits to Lagos. I don't
know my age. I was 4 years old in the Ijeby war.,

I lmew Dada very well. She and my own mother
were born together (i.c., of the same family).

Dada and Aina lived together in 42/44, Ereko
Street, Lagos. Dada came from Ikorodu ©o join Opo.
Dada was not the first child of Opo. Efunte was
the mother of Dada and LEfunte and Opo were born of
the same father.

I knew Fatoyinbo very well. I lmew Adamo the
brother of lst Plaintiff. He is now dead. He lived
at 42/44, Ereko Street. I am related to them. I
was one of the persons who helped to bury Aina. I
came from Iltorodu for the funeral.

I settled finally at Ikorodu 20 years
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36.

Oshin son of Bodukale was present at the dis-
tribution., So I heard. I heard that Saidu J.
Williams (known as Tella) was also present.

Chief Oluwa might have been present. 1 was

seriously ill at the time or I would have been pres-

ent at the distribution.

I know Sanni Olube very well, I know that when
Fatoylinbo died, Sanni took care of all hls child-
ren, .

The children of Fatoyinbo dld not 1ive at 42/

44, EBEreko Street. The only one who had lived
thero died.

I don't know the wife of PFatoyinbo named
Adisatu Coker, Samni Olube did not inherit the
wife of the late Fatoyinbo. All the properties of
Fatoyinbo wers sold bsfore his death to pay his
debts., They were not sold after his death by Sannil
Olube.

Sanni Olube was looking after the children of
There was no estate for him to look arf-
ter. I don't know if he was clothlng and schooling
the children.

Fatoyinbo died in his house in Agarawu Street,
I can't say if he owned the house or not.

I heéelped to bury Dada the mother of Fatoyinbo.
At one time Fatoyinbo was wealthy. He was so at
the time of Dada's death and owned several proper-
ties then including the Agarawu house. He was still
living in the Agarawu house when he dled.

I think he had sold the Agaraww house before
his death. I did not see Sannl sell any house
after his death. I mede no claim against the pro-
perty. ' '

Sanusi Oshin and the other persons who 1lived
42 /44, Ereko Street made no claim against  Aina's
roperty Ogo was the original owner of the house.
he was not he owner of 30, Great Bridge Street.
It belonged to Ailna., It came to her through hus-
band of Opo. '

Patoyinbo was married several times. He cele-
brated no marriage at Ereko Street. He had several
houses at the time and it was therefore not necess-
ary for him to celebrate them at Ereko Street. I
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37,

say certainly he colebratod no marriage at Eroko
Stroct.

Dada and Aina wero not children of Opo. She
only had two children - Aina and Oniyoku.

Re-cxamincd Kayodas

I sald Dada and ny mother were born togother.
Ifunte wag Dada's mother. Ade Elenu was ny grand-
mother Efunle and Ade Flenu were sisters - thoy
had the sane father. Dada and Aina lived together
at 42/44, Erelo Street. I lived there too. Aina
koept an open house for relatives.

Sanni Olube noever sold any property belonging
to Fatoyinbo., That is as {far as I know.

BY COURT; I was about 20 years of age when Dada
died, I kaew Ffunte mysclf - nobody told me Efunte

was Dada's mother.
Adjourned to 12/1/1955.

(Intld) G.L.J.

No., 18

NOTES OIF PROCEEDINGS
WEDNESDAY THE 12TH DAY OF JANUARY, 1955

L.B. Agusto for Pleintiffs,
Gajli for Decfendants.

Gaji asks for adjournment as Counsel for
Defendant 13 engaged in Houge of Representatives.

Ad journed to 16th and 17th June, 1955,

(Intld) G.L.J,

In tho
Supreme Court
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Division

Defendants
Evidence
No.1l5

Situ Afin]ju
Adaba.

17th December,
1954,

Cross-
oxaminatlion
- continued.

Re-examination.

No.l6

Notes of
Procsedings.

12th January,
1955,
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No.17

Kasali
Bale Ipakodo

16th June, 1955

Examination.

Cross-
examination.

38,

Ho. 17

EVIDENCE OF KASALI BALE IPAXODO

L.B. Agusto for Plaintiffs
Nicol for Kayode for Defendant.

KASALI BALE IPAKODO Sworn on Koran.

Live at Ipakodo. I am a Chief. I know the parties

to this action. The relationship between Dada and

Llna the grandmothers respectively of Plaintiffs

and Defendants, is that they are children of the

same father but different mothers., 10

Dada's mother and Aina's mother are children
of the sdme father. I kmow Opoola, She is dead.
Her children were fina and Oniyoku. She had no
other children.

Of these 2 children Oniyoku diled first and she
left no issue., sAina had two children that I kmow,
both male., Both in Court (indicated) (viz their
nanes are Aliuv Sanni Williams and Sunmonu lkanbi
Williams).

1 knew Sanni Owolabi. He was the father of the 20
two persons I have indicated. I lived in Lagos and
T don't lmow who Aina married. I don't know who
Owolabi'l's nother was.

I know Dada very well. Fatoyinbo was the only
child of Dada. Efunte was Dada's mother. The moth-
ers of Fatoyinbo and Owolabi were children of the
same father,

_ -Dada died at Tkorodu. We buried her body at

Tkorodu., I was one of the people who buried her.
Nothing else happened to the body. 30

Crogs-examined Agusto. I am about 150 years old.

I have always lived at lkorodu. I only pay
occasgional visits to Lagos ~ sometimes once - some-
times twice in.5 years., Sometimes cncc in ten
years.

I know the history of both parties to thils case
and I have told the Court what I know.

The children of Opoola approached me to come
and give evidence. Those two personsg I indicated
in Court (A.S. Williams and S.A. Williams) asked me 40
to come.
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39,

I knew Theller fAgidl - Adeba. Ho i3 a natlvo
of IVorodu but he and his father live in Lagos, He
atands in tho position of zson to me - I mean he is
Junior to me.

Dada was mother of Iatoyinbo. Dada 1lived and
dled at Ilkorodu. She somotime llived 1n Lagos but
roturned to Jkorodu. Shes had a house at Ikorodu
and also one at Lagos. Patoylnbo, her child 1lived
and diled in Lagos - I don't know when ho diod,

I don't know Fatoyinbo'!s father - nor Dada’s
father, 4adebayo was 4ina's father. Adebayo was
Opoola's father. Adebayo had 5 children including
Opoola. The other 4 were .idelonu, Efunte, Xlepo,
Bodukale. The 5 of them were living at Lagos but
later returned to Ilcorodu. None of them 1s alive
to~day.

Opoola left Onlyolru and Aina as his children.
Adelenu waa female and lef't Ajayi, Agldl Adaba and
Efunte. Ajayl is dead. Elepo was a male and left
Omosanya. PBodukale wag feomals and left Oshin.
Efunte was female and loft Dada. All of them were
not born in Lagos. Omosanya was born in Lagos,
Oshin also.

I don't kmow when all Adebayo'!s children were
born‘

Adelenu was female and was married before I
was born and I don't know where. She was the junlor
alster to Opoola. ulepa I don't know whether  he
was married before I was born or not, I don't know
where Bodukale waa married. I was very young then.

I don't kmow when Efunte wasg married.

The evidence I have glven 1is what I know. I
kmow all the personz I have mentioned,

I don't Xknow anything about the question of
whom and where those persons were married,

I did not say that I was not born when Adlenu
wag married.:

I knew Opoola personally. She was older than
me. I can't say how older. She might have been
0ld enough to be my mother. She was in residoence
in lagos.,. .

Wthen I came to Lagos on an occasional visit I
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- contlnuad.
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Division

Defendants
Evidence

No.17

Kasall
Bale Ipakodo

16th June, 1955
Cross-

examination
- contilnued.

Re-examination.

No .18
Stephen
Aderibigbe
Olurebi.
16th June, 1955

Examination,

40.

used to spend a day in Lagos and go back the second
day.,- I usually spent the night at Ereko Street or
Itolo Street. Oshin was at Ereko Street and Raji
was at Itolo Street. I and Raji are natives of
Ipakado.

Elepo was in the position of grandfather to

me. I could not come here to tell a lie.

Elepo was younger brother to Opoola who was

the eldest of all.

I used to stay with Oshin at Ereko Street. He
was a contemporary of mine - about the same agse.

I don't know what work Oshin was doing. He
might have been working as a shop boy to Fatoyinbo.
I did not know that Fatoyinbo owned a shop. I did
not know where he was 1lilving, nor where he died.

When a member of the Tfamily died a ? ?

to be that to lkorodu and we sent down a represen-
tative to the burial, I saw Patoyinbo when he came
for his mother's burial, at Ikorodu - that was the
only time I saw him. He was then older than myself
and ruch older than Oshin,

It is what I know of family history that I
have been giving in evidence.

Re-examined Nicol My maternal grandfather Yigade

Resumed

and Adebayo were children of the same father. Ade-
bayo was Opoola'!s father. Opoola was the mother of
Oniyoku and Aina. Aina had a son Owolabil.

Ad journed 10 minutes,

(Intld) G.L.J.

No. 18
EVIDENCE OF STEPHﬁN ADERTBIGBE OLUREBI

STEPHEN ADHERTIBIGBE OLUREBI ¢ Sworn on Bible., I am

a Clerk In the Rates Office of Lagos Town Council,

I know the records of the property at 42/44,.
Ereko Street, My records show that the rates on
44, Ereko Street are paid in the name of Sonem
Nonayhij at present. Between 1945 and 1950
rates were paid in the name of the same
Sonem Nonayhlj.

the
person
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According to the rccords the property was orig-
inally No. 44 only and was divided up into 42 and 44
in 1939. I have no records of rates payable bofore
1939. Soncm Nonayhij paid the rates.

Crogs-oxamined Apfusto

I seo the reccipt produced. They were rcceipts
issucd by the Lagos Tovm Council for rates paild on
42 and 4%, Ereko Strect, and they were pald by L.B.
Fatoyinbo. (Admitted Ixhibit "w"),

I sce the paper. writing produced. (Admitted
Exhibit "X")., They are receipts for payment of
Tovmship and Water Rates 1n 1933 and is In the name
of J.S., Williams,

Adjourned to 9 a.m. tomorrow.

(Intld) G.L,J,.

No.19

NOTES OF PROCEEDINGS

FRIDAY THE 17TH DAY OF JUNE,1955.

Agusto for Plaintiffs.
Nicol for Defendants.

Hearing continued.

Nicol - Witness required is 111 and asks for ad-
journment until alfter call over on Monday 20th June.

Ad journed to 20th June, 1955 after call over.
(Intld) G.L.J.
MONDAY, THE 2bTH DAY OF JUNE, 19585,

L.B. Agusto for Plaintiffs.
Nicol for Defendants,

Nicol applies to Court to take evidence at
witness's residence as he is too 111 to come to
Court. -

Ad journed to witness'!s residence.
(Intld) G.L.J.
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Division
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No.,18

Stephen
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Notes of
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No,20
Michael
Nathanlel
Bright Wilson,
20th June, 1955

Examination.

42,

No. 20

EVIDENCE OF MICHAEL NATHANIEL BRIGHT WILSON

20th Juns, 1955

At the residence of Michael Nathaniel Bright
Wilson, 47, Balogun Strect, Lagos.

L.B. Agusto for Plaintiff
Nicol for Defendant.

Nicol -Ex in Chief

MICHAEL NATHANIEL BRIGHT WILSOW:- Sworn on Bible.
Live 47, Balogun Street, Lagos, Solicitor for
Supreme Court Nigeria. Retired.

I knew Osenatu Aina in her lifetime, I acted
as Solicitor for her., I acted for her in regard to
42, Ereko Street property. I acted for her on her
own behalf,

I was introduced to her by S.J. Willlams who
is now dead.

Osenatu Aina owned the property. I say this
because she was residing at 42/44, Ereko Street,
She a ctually lived in 44 and let out 42. Aina said
she was the owner and S.J. Williams told me so also
and I acted for her in Court in the matter of 42,
Ereko Street. She rented it to a colleague of mine
Charles Egerton.

A man called Shingle owed Aina a large amount
for rent for 42, Ereko Street and she wanted me to
sue. I sued Shingle. Aina sued as owner of - the
property in her own name. I obtained a portion of
the money. I handed it to Aina. :

I see Exhibit "H" Deed of Gift from Aina to
Sannil Owolabi. She had 42 and 44, Ereko Street and
a property in Great Bridge Street.

She mentioned that she had given the  Great

Bridge Street property to Sanni but I don't know
anything about the transaction.

Sammi died before Aina. . Letter of Administra-
tion to Aina's Estate was taken out in 1933.

Nobody made any claim to the property 42/44,
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I'roko Strecet vwhen Letter of Administration was taken
out in Aina's namo.

I ¥now the Plaintiffs and the Defendants. De-
fendant when Aine - his grandmother -~ died and I
adviscd hin to go and get some one of hls rcelatilves
who was older to join in taking out Lettor of Ad-
minigtration. He brought Plaintiff to me. That was
how he c ame into tho mattor.

Cross-examined Agusto,

I acted for Aina a yoar or two before she died.
The first time I acted for her was when I gued
Shingle. She told me of hcr propertiecs but did not
produce any Conveyanccs otc.

It 18 not uncomrmon in this country for anuncle
or an aunt to act as regards of property owned by
herself and other members of the family.

There was still a balance owing by Shingle
when Aina died, I don't remember that I adviased
them to take out Letter of Administration because
it was necessary if they wanted to sue Shingle for
balance. Ce

I don't know the relationship of Defendant to
Plaintiff., I asked Plaintiff to bring a relative
and he brought lst Defendant.

S.J, Williams suggested that 1st Defendant
should join in application for Letter of Adminis-
tration, He did not mention him as owner of the
property.

The gquestion of the exact relationship between
the parties was not digcussed. I don't lnow whether
S.J. Viilliams ceme with 1lst Defendant to my office
or not. I transferred the action against Shingle
for balance of rent to nmy colleague L.B. Davies. I
toolt 111 then. I don't know that S.J., Williams
collected rent for Aina.

Letter of Administratlion was teken out in res-
pect of personal property and have nothing to do
wlth real propcerty in this country.

Wwhen the 1lst Defendant was

Re-examined Nicol.

In the
Suprems Court
of Nigeria,
Lagos Judicial
Division

Defondanta
Evidence.

No.20

Michael
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Bright Wilson,

20th Junes, 1955

Examinatlon
- continued.

Croas-
examination,

Re-examination.
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Re-oxaminatilion
~ continued.

No. 21

Speech for
Defendants.

20th June, 1955,

44,

brought to me to join in the Letter of Administra-
tion I said he would do and would act as a guide
and guardian to the young Plaintiff,

Aina told me she had given the property at
Great Bridge Street to her sister's son. There was
no question of 1lst Plaintiff being centitled to the
property. That was made quite clear to 1lst Plain-
tiff and Defendant.

Adjourned to Court.
(Intld) G.L.J.
IN COURT: -

Agusto for Plaintiff,
Nicol for Defendant.

Close of Defendants! Case,

No, 21
SPEECH FOR DEFENDANTS

NICOL ADDRESSES COURT: -

The point in case is whether Aina and Dada
were sisgters, :

Exhibit "H" Recited M"leaving her surviving only
Aina and her children.

Why not recite her brother and sister?

WILSON'S BVIDENCE That gave property to her sis-

1914.

ter's son 1s a mlstake. Dada died 72 years ago.
Fatoyinbo died in 1912, Deed of Gift 1¢ dated
Defendant came forward for Letter of Ad-
ninistration - lst Plaintiff only brought forward
at request of Wilson as a pguide. Adebayo said
Bfunte was mother of Dada and Opoola mother of
Aina.

Exhibit "D 1954 signed by PFPatoyinbo lst Plaintiff

g8 Administrator of Ainatas Estate - admission that
1t was Ailna's property.
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No. 22 In tho
Supreme Court
SPELCH FOR PILIAINTIFFS of Nilgoria,
Lagos Judicial
AGUSTO ADDRI:SSiZS CQOURT: - Division
Wllaon Aina reforrod to be sistef's son. No.22
Hot in dispute Dada and fAina relatives. Speech for
Plaintiffs,

Groeoat DBrldge Strcet in hands of Fatoyinbo,
20th June, 1955,

It originally belonged to Opoola,

Why make Exhibit "d" in favour of thoe only son. He
would bocome entitled 1in any case.,

Aina inherited is not mentioning Dada in Exhib-
it "H" - would call ? ? for Dadatl's child-
ren,

No trouble betweon 1933 and 1952.

Right of Plaintiff denied first in 1952 Dby
Defendant leasing property without Plaintiff's
knowledge. Goods reccived as rent were shared be-
tween Plaintiff and Defendant.

Rent shared until 1952.

Building of wedding reception place in front
of his house by Fatoyinbo. Vhy write this to Town
Council if house was not his.

Exhibit "BY - Plaintiff and Defendant declared as

grandsons of ? ?

I'atoyinbo received grants of £1 and became
boss says 1lst Defendantv. But 1lst Defendant wants
typing letter. Dada and Aina living in same house.

Fatoyinbo built house in 42, Ereko Street. Exhibit
"W1"., Water rates paid by Patoyinbo for years.

C » A Ov ’
Judgment 27/6/55.

(Intld) G.L.Jd,
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No. 23

Judgment of

27th June, 1965,

4‘6.

No. 23
JUDGMENT OF JOBLING, J.

Plaintlffs claim a dsclaration that they are
owners of premises at 42 and 44, Ereko Strest,.
jointly with the Defendants as tenants in common
under native law and custom. The Defendants assert
that they are the sole owners of the property.

It is common ground that the property origin-
ally belonged to a woman named Opools. The Plain-
tiffs aver that Opoola had three children; Aina, 10
Dada, and Onlyoku and that on Opoola's death, the
property descended to Aina and Dada as Onlyoku had
already died without issue. It is not disputed

"that Dada was Plaintiff's grandmother and that if

Dada was Aina's sister the Plaintiffs have a good
cleim to share in the property. But Defendants

state that Opoola only had two children, Aina and
Oniyoku and that Dada was the daughter of a gister

of Opoola and therefore acquired no interest in the
property. 20

The sole quesbtion in the case is therefore
whether Dada was ‘sister of Aina or not. The evi-
dence on this point consisted of contradictory ver-
sion of family history, and the surrounding facts
must be examined to see 1f they threw any light on
this matter.

The Plaintiffs alleged that the rent of the
property had been shared between the Defendants and
themselves up to 1952 and it is clear that on. at
leagt one occasion when lst Defendant received an 30
amount of £175 as rent, he paid £87,10/- of it to
the 1lst Plaintiff. It 1s also clear that 1lst Plain-
tiff collected the rent and kept charge of it ad-

- vancing amounts to Defendants when requested., There

is nothing to show whether he pald out only half of

‘the rent received or was merely acting as the De-

fendants! banker for the full amount, but it is
undoubted that lst Defendant wrote a - number of
begging letters to lst Plaintliff which are incon-
gistent with the clalm that he was only demanding 40
payment from his own funds.

It also appears that when Letters of Adminis-
tration for Aina's estate were taken out by 1lst
Plaintiff and l1lst Defendant, they were both des-
scribved as the grandsong of deceased.



47.

And finally there is cvidence of onec of the In tho
Defendants! vlinesses tlhat Aina told nim that cer- Supreme Court
tain property had been given to her sister's son. ol Nigerlia,

It 15 not in dispubto that the property in question Lagos Judiclal
waa given to lat Plaintiff. Divislion

Against thls therc is the fact that Alna in a
dced of zift to her son rocited that Opoola died No. 23
"leaving her surviving Oniyuko and the said Alna
and her children'., Thero 1s also the further fact Judgment of
that a lecase of the premises was (exhibit "DY) sign- Jobling, J.
ed by 1lat Plaintliff as administrator of the ostate
of Aina which would he unnecessary if he was joint 27th June, 1955
ovmer ol the property. Both these facts are open - continued.
to erplanatory comment, the recital to the comment
that 1t was in Ainats inteorest to declare herselfl
the sole owner of the property she was making a gift
of to her son, and the sizning of the leass to the
commient that both 1lst Plaintiff and lst Deofendant
signed in the capacity of Administrators of the
Bstate and the signaturo in that capacity is as
mich an admission against lst Defendant as agailnst
the 1st Plaintiff,

There 1s one other matter that should be men-
tioned. Plaintiff and lst Defendant as administra-
tors of Alna's ectate jointly leased the  property
at 42 Erecko Street in 1938 to a tenant <for a term
of 15 7years explring in March, 1953. But 6
nonths bofore the explration of this lease the De-
fendants in their own names without informing the
lat Plaintiff leased the property for a further
period of 15 years and recesived thires years rent in
advance. This conduct is not one would expect from
porsons who had a clear title to the property.

In this case the family history is too contra-
dictory to be relied upon, but the other evidence
to which I have roferred is consistent with Plain-
tiffs! claim and the facts relied on by the Defend-
ants do not throw any doubt on 1t.

I find therefore that Dada was the gister of
Aina and that the Plaintiffs are entitled to a de-
claration that they are jointly with Defendants the
ovners of the property at 42 and 44, Ereko Street.
Declaration to issue accordingly.

Costs to Plaintiffs. Costs (Lncluding dis-
bursements £32 odd) assessed at sixty guineas.

(sgad) G.L. Jobling.
JUDGE.
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West African
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No, 24

Notice of Appenl

28th June, 1955,

4.

No. 24

NOTICE OF APPEAL

TAKE NOTICE that the Defendants being dis-
satisfied with the Judgment of the Supreme Court,
Lagos, contained in the judgment dated the 27th day
of June, 1955 do hereby appeal to the West African
Court of Appsal upon the grounds set out in para-
graph 3 and will at the hearing of the appeal seek
the relief set out iIn paragraph 4. :

/AND the Appellants further state that the rmames
and addresses of the persons directly affected by
the Appesl are those set out in paragraph 5.

2, Whole Judgment.
3. Grounds of Appeal,

(1) The judgment of the learned trial Judge
is against the weight of evidencs.

(2) The learned trial Judge erred in law in
granting a declaration oi title to the
Plaintiffs when the Plaintiffs had faill-
ed to discharge the onus placed on them
In law in order to succeed.

(3) The learned trial Judge misdirected him-

self on the evidence by failing to direct
his mind to the evidence of the 5th

Defendant and Mr, Wilson and thereby
arrived at an srroneous decision.

(4) The learned trial Judge misdirected him-
self in law in holding that the recitals
contained in the Deed of Gift tendered
by the Defendants are not evidence a-
gainst the Plaintiffs.

4, Rellef sought from the West African - Court

of Appeal:

That the judgment of the Court below be set
aside and for any further or other Orders
as the Court may deem fit to make in the
circumstances.
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49.

5. Percons dircctly affected by the Appeal:
HAME: ADDRESS:

50, Grecat Bridge Street,
Lagzos.

1. Lawani Buraimah
Fatoyinbo,

c/o 50, Great Bridge Stroset,
Lagos.

2, Jarinatu Burairah
Patoyinbo,

3. Aminatu Buraimah
Fatoylnbo, Lagos.
4, Shittu Buraimah

Fatoyinbo, Lagos.

Dated at Lagos this 28th day of June, 1955,

(Szd) Thomas, Williams & Kayode.
APPELLANTS' SOLICITORS.
No. 25

NOTES OF ACTING FIDERAL CHIEF JUSTICE JIBOWU

TN THE FEDERAL SUPREMZ COURT OF NIGERIA
HOLDIN AT LAGOS
MONDAY THE STH DAY OF NOVEMBER, 1956
BEFORE THEIR LORDSHIPS
OLUMUYIWA JIBOWU AG. FEDERAL CHIER JUSTICE
FEDERAL JUSTICE
PERCY CYRIL HUBBARD AG. FEDERAL JUSTICE

FSC.27 /1956

Appeal from judgment of Jobling J., dated the 27th
June, 1955.

Kayode (Dr,Coker with him) for appsellants
Agustec (B.A.) for respondents.

Kayode refers to page 3 for Statement of Claim
Defence at page 4.,

¢c/o 50, Great Bridge Street,

¢/o 50, Great Bridge Street,
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West African
Court of Appoal

No. 24
llotice of Appeal

28th June, 1955.
- continued.
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Notes of Acting
Federal Chief
Justice Jibowu.

S5th, 6th and
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1956 - continued.

50.

Kayode says that the respondents had to show that
both Dada and Aina had enjoyed the rents and bene-
fits of the property in question.

See judgment at page 46, He says the Judge based
hls judgment on points.

(1) re £187 at page 46 lines 27-32

(2) 5th defendant received money from 1lst plain-
tiff lines 32 - 37 ol page 46.

(3) lines. 42 - 45 of page 46. Letters of Admin-
istration describing lst plaintiff and 5th 10
defendant as grandsons of the deceased.

(4) begging letters of 5th defendant to plaintiff
line 38 of page 46.

(8) lines 4 & 5 of page 47. Property was given
to Samnl and not 1st plaintiff.

(6) lines 6 - 20 page 47. Ex.D,

He submits that signatures of 5th defendant on Ex.D
is not against him as he claims through Aina,
whereas 1lst plaintiff is not claiming through Aina.

There is no evidence that 1lst plaintiff did any- 20
thing, outside the capacity of Administrator. He
submits that the learned Judge did not direct his

mind to the evidence of Bright Wilson at page 43

lines 3 - 8, that 5th defendant acted on his ad-

vice to join 1lst plaintiff as co-~administrator,

Aina harboured relatives, near relatives and dia-

tant relatives. Plaintiffs took advantage, of the

fact that the children of Aina were young. He kmew
everything about the estate by being an Administra-
tors He and others enjoyed Aina's hospitality. 30

He refers to page.l6 Record lines 12 - 17, also to
page 17, lines 8 - 10, also lines 20 - 25,

Children of Dada did not claim share of rent
during life time of Aina,

? ? divided into three portions,Chief
Oluwe was supposed to have been present. Page 7
1ins 34, See Chief Oluwa's evidence at page 25 lines
31 - 33.  See page 7 lines 14 - 18; alcso page 13,
lines 9 - 42, There was evidence at page 20 that
he was at Oshogo see line 18. 40
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1st T'laintiff allegod he ot documents when Sanni In tho Federal
dicd but it iz suggested by the defence that he did Supreme Court

when Aina died. Sec pago 13, lines 32 -~ 42, Com- of ligeria,
pare page 18 lines 18 - 20. This confirms evidence formerly the
of thoe 5th defendant, West African

Court of Appeoal
Ex.H., - Deed of Gift at pago 73. He suggests that _—

tho learned trial Judge 41d not treat the deed with Noe 25

the unfalrliness.- it deserved., See page 47 line 4

also line 12. He submits that deed contains evi- Notes of Acting
dence of pedlgree. Relfers to Section 90(1)Evidence Federal Chief
Ordinance;’ also sce 129, He says Ex,H. 13 over 20 Justice Jibowu,

years old - and thero is presumption that the facts

alleged are true. Refera to Doe on the Demise of 5th, 6th and
Tilman vs. Tarver 171, F.R,972. There was no liti- 15th November,
gation when the deed was made. No one had gone to 1956 - continued.
Court to set it aside., If plaintiffs' case is true,

why did he refrain from setting aside the deed of

gifts He refers also to Wilson's evidence. Except

for ono single instance when rent was said to have

been shared out, there was no other evidence. For a

declaration a high standard of evidence beyond doubt

is required. The 18t plaintiff 1s educated the

lease described the property as property of Aina.

1st Plaintiff!s story ro the father's debt - Pro-

missory Note produced to show improbability of 1lst

plaintiff story - see pages 75 and 76. Money borrow-

ed on December, 1915 - Deoed of Gift in 1914. He

submits that the plaintlff had failed to dlscharge

the onus of proof to warrant a declaration in their

favour,

Agusto is called upon for a reply. He submits only
question is whether sufficlent facts were placed
before the learned Judge to justify the conclusions
that Opo had three childrer:. The evidence of the
family history is contradictory.

I'or plaintiff - he refers to evidence of Anifowose
at page 16, from line 28, - See also evidence of
Tiamiyu Braimah at page 19 lines 9 - 29. See also
evidence of 5th Plaintiff at page 21, line 34. De-
fendants produced evidence to the contrary. Judge
was therefore right in his conclusions.

Wilson's Evidence., See page 44, 1lines 4 and 5.

There is clear acknowlodgment that she had a sister.
The only sister was Dada; the mother of Fatoyinbo.
He says statement of claim referrsd only to child-

ren who survived Opo.
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5th, 6th and
15th November,
1956 -~ continued.

money, he probably took security after.

o2.

Re £87.10.0. half share of rent pald to lst plain-
tiff the learned trial Judge thereby did not accept
5th defendant.'!s observation. He at first demand
payment of the money, seec page 32, line 17 et seq.

He says it is not a mere coincidence. Both lst
plaintiff and 5th Defendant were described as grand-
sons of Aina in the Letters of Administration, Ho
litigatlion was then in contemplation. He submits
the family might have thought he was golng to cause
trouble if he had described himself as =a grand 10
nephew of Aina in the Letters of Administration. He
refers to Ix.F at page 68. He submits that respond-
ents did not need to claim their share of rent from
Aina because plaintiff was getting money from Ainsa,
See page 28, lines 29 - 32; also page 19, live 24
et seq. He agreed Aina was kind to other relatives
but not to the same extent as she was to the plain-
tiffs.

Re 50 Great Bridge Street and Deed of Gift, he says
that Aina .in 1914 - In any case the only son would 20
have inherited her property. What was the motive .
behind the Deed of Gift? He submits plaintiffs?
evidence cannot, that it was done to save Fatoyin-
bo's house. A member of the family advanced this

He admits
that ? Evidence goes to the admissibility

of the document. Judgment could not be given on

the recitals alone as it is not conclusive. Defend-
ants acted clandestinely in granting extension of
lease behind the back of the 1lst plaintirff. The 30
case was also changed. 1st plaintiff stilll occu-
pies 50 Great Bridge Street, Lagos. He submits that
there was enough -evidence to justiry the Judge in
accepting plaintiffs! evidences that Dada was a
sister of Alna. Fatoyinbo plaintiffs' father bullt

onn the land evidence uncontradicted. See page .8
from 1line 4, Permit from L.T.C. Ex.C. See page ©65.

He submlits that plaintiffs and defendants had been
enjoying the property together until 1953, when De-
fendant executed a lease without the knowledge and 40
consent of the plaintiff- Plaintiffs pald water

rates evidence not contradicted. Kayode replies.

He says administrators also pald Water Rates. There

is evidence of 5th defendant that their father re-
built 42 Ereko Street, see page 11 lines 43 - 45

Hé points out laxity in use of words 1like mother,
uncle, grand-mother In this country. Defendants!
change of ‘names not to conceal lease - see page 8
lines 39 - 42 but see page 13 lines 1 - 6 and Ex.K.

Ad journed to 6th November, 1956, 50
(Ssgd.) 0. Jibowu
Ag.F.C.J. 5/11/56,
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TUESDAY THYX G1M DAY OF NOVEMBER, 1956,
F.S.C.27/1956,

Kayode contlnues hila reply. He says that the
plaintlf{? Jnew Lhat the fawmlly name had bean changed
to Willlams. Re loan Ifvom Coker - he asks the Court
not to accept ths theory of oral quarantee before a
gecawrlty was glven later on owing to thelr differ-
once In datos. Deed of Gift is dated 6/1/14 and
the payment was made in December, 1915. The age of
Aina 13 unknovn in 1914, thcre was nothing to pre-
vent her making a deed of glf't to enable the son to
malce use of the property in her 1life time. He ro-
T'ers to page 42 lines -28 - 37. He suggests thore i1s
a mistake. He refers to line 22 of page 43 as a
mistake. No glft was given according to the record
to any "aistor's son", With regard to the question
that 1lat plaintiff lives at S50 Great Bridge Street,
he says that there 13 no evidence that he 1lives
there alone. Regarding Ex.F'. page 28, see lines 2
- 4, The story that a famlly meeting was called to
appoint Administrators 1s not true.
plaintiff was invited to join in the administration
by the S5th defendant. lst plaintiff allowed Alns
to be showvn as owvmer of the propsrty. See page 42
line 38 - page 43 1line 1. Property was to be ad-~
minlstered as a portion ol Aina's estate.

He says there is no explanation given only S. J.
Willliams was called in to look after the estate
while the lst plaintiff wss there. He refers to
page 42 lines 12 - page 43, Aina assertsd full
right of ownership without let or hindrance.

A1) members of the family were helped by Aina. He
asks the Court to allow the appeal,

CcA..VO
(Sgd) 0. Jibowu.,

Ag. F.C.Js 6/11/56.

Fx.B., shows lst
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No. 26

Judgment .

Nageon De
Lestang F.J.
(concurred in
by Jibowu Ag.
F.C.J, and

Hubbard, Ag.F.JJ)

15th November,
1956,

b4,

IN THE FEDERAL SUPREME COURT OF NIGERIA
HOIDEN AT LAGOS
THURSDAY THE 15TH OF NOVEMBER, 1956.
BEFORE THEIR LORDSHIPS

OLUMUYIWA JIBOWU AG,CHIEF JUSTICE OF THE

FEDERATION

M.C.NAGEOK DE LESTANG FEDERAL JUSTICE

PERCY CYRIL HUBBARD AG,FEDERAL JUSTICE.
F.8.C.27/1956.

Judgment of the Court is delivered by De Lestang,

P.J,; Appeal is allowed with £10.10.0 costs to the
appellant in Court below and £42.3.0 costs of this
appeal, '
(Sgd.) 0. Jibowu.
Ag.F.C.J. 15/11/56,
No. 26

JUDGMENT

NAGEON DE LESTANG. F.J. (concurred in by Jibowu, Ag.
F.C.J., and Hubbard, Ag. F.J.) This is an appeal
from decision of the High Court of Lagos (Jobling,

J.) in a declaratory suit. The respondents,  who
were plaintiffs in the Court below, sought a de-
claration that they and the appellants, who were

the defendants, were joint owners as tenants in
common under native law and custom of certain prem-
ises known as Nos. 42 and 44 Ereko Street, Lagos.

It was common ground that the respondents were the
descendants of one Dada and the appellants of one
Aina, and the sole question for decision we.s
whether Dada and Aina were sisters and the daughters
of one Opo or Opoola.

The learned Judge decided this question in fav-
our of the respondents and it is against this decis-~
ion that the appellants appeal.

10

20

30



10

20

30

40

55,

The appeal 1s accordingly one on facts and the
principlos on which a Court of Appeal acts 1in such
appeala are auccinctly stated thus in the opinlon
of Lord Thankerton in Viatt or Thomas v. Thomas,
1947, A,C, 48B4, at pagesc 437 and 488, :

"L, Where a question of fact has been tried
by a Judge wlthout a jury, and there is no question
of misdirection of himseli Ly the judge, an appell-
ato court which 18 diasposed to coms to a different
conclugion on the printed evidence, should not do
30 unloegs 1t is satisfled Lthat any advantage enjoy-
ed by the trial Jjudge by reason of having seen and
heard the witnessea, could not be sgufficient to ex-
plain or justify that trial judge's conclusion,

11. Tho appellate court may take the view that,
without having scen or heard the witnesses, it is
not in a position to come to any satisfactory con-
clusion on the printed e¢vidence., 111l. The appoll-
ate court, either because the reasons givoen by the
trial judge are not satisfactory, or because it un-
mistakably so apnears rom the evidence, may bo
satlsfied that he has not taken proper advantage of
his having seen and hoard bthe witnesses, and the
matter will then become at large for the appellate
court."

"In arriving at his Qecision in the present

case, the learned judge zaid this...

"In this case the family history is too contra-
dictory to be relied upon, but the other evidence
to which I have referred is consistent with plain-
tiffa! claim and the facls relied on by the defend-
ants do not throw any doubt on it,"

The "other evidence! to which the learned Judge

referred was, -

(1) That on one occasion defendant 5, shared

the rent with plaintiff 1.,

(2) that it was plaintiff 1 who collected the
rent. and kept charge of it, advancing amounts to
the defendants when rsequested.,

(3) that defendant 5 wrote a number of begging
letters to plaintiff 1, which in the opinion of the
learned Judge were inconsistent with the claim that
he was demanding payment from his own funds.,

(4) that in applying for letters of adminis-
tration to the estate of Ainsa, plaintiff 1 and

In the Fedoral
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of Nigeria,
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Viest African
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Judgment .

Nageon De
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by Jibowu Ag,
F.CsJ, and
Hubbarad, Ag.F, J:)

15th November,
1956 - continusd
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856.

defendant 5 described themazelves as the
of Aina.,

grandsons

(5) that there was evidence (that of the wit-
ness Wilson) that Aina had t0ld him in her lifetime
that she had given the property in Bridge Street to
her sistert!s son, which property had in fact been
given to plaintiff 1.,

(6) that whereas in 1937 plaintiff 1 and de-
fendant 5 had jointly leased one of the properties
of the estate,
of thet lease, the defendants alone re-leased the
property. ‘In the learned Judge's view the defend-
ants! conduct there was inconsistent wilth thelr
having a clear title to the property.

The evidence shows that when Aina died in 1932,
her son, defendant 5, was only about 22 years of
age, and he was advised by the family solicitor to
get an older relation to Jjoin in the administration
of Aina's estate. Defendant 5, accordingly wrote
to plaintiff 1 and in the result both joined in an
application for letters ol administration, which in
due course were issued to both of them jointly., It
is in the light of this background, that the Yother
evidence" set out above should be considered.

In so far as the matters set out in (1), (2)
and (3) are concerned, it must be borne in mind
that plaintiff 1 was a much older man than defend-
ant 5, and had been brought in specially to assist
the latter in the administration of Aina's estate.
There 1s, therefore, nothing inherently strange in
the suggestion that he acted as banker, collecting
the income of the segtate and paying out sums of
money to defendant 5 on request. It secems to be
the Yoruba custom that in a joint transaction the
older man takes charge of the financial responsibi-
lities. It 1s accordingly dangerous to draw adverse
conclusions merely from the facts that plaintiff 1
received-and paid out monies belonging to Alna's
estate. and that defendant 5 on several occasiond
wrote to plaintiff 1 begging him to let him have
' Nevertheless, the fact remalns that on
one occasion, namely in July, 1950, the sdministra-
tors reccived £175 by way of rent and defendant S
gave a cheque for £87.10s. to plaintiff 1. The ex-

planation given by defendant 5 for that payment is

not very convincing, and the learned Judge was, I
think entitled to rely on this incident as some
evidence that plaintiff 1 was entitled to share in

in 1953, six months before the expiry
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the ostato of Alna. One swallow, howover doces not
not makec a summer, and proof of tho sharing of rent
on ong occasion in 20 yoars iz not conclusivo of
the fact that rent was Invariably shared, 1in which
case only would 1t go a long way to establishlng
thoe plaintiffs! Claim.

Itom (4) above does not help the plaintiffls at
all becauge the statement that plaintiff 1 and de-
fendant 5 are the grandsons of Aina ias obvlously
vrong., Plaintiff 1 1s not and hag never clalmed
to be tho grandcon of Alnn., It is only defendant 5
wvho 1s her grandaon.

Ag repards 1ltem (5), if the evidence of Wilson
is oxamined, 1t will be found that his statement tha
Aina had told him that she had glven her  property
at Great Bridge Street to her sister's son cannot
be right because not only had he previously in his
evidenco made it clear trat Aina had given  that
property to Sannl, who was her only aon, but there
was also documentary cevidence (a deed of gift, Ex-
hibit "H") to .support this, There was on the other
hand, no evidence whatsoever to show that Aina ever
gave any property to plaintiff 1, and the learnecd
Judge was clearly mistaken in saying that there was
no dispute that the property in question had  been
given to plaintiff 1.

The inference that the learned Judge sought to
draw from the sixth factor is, in my view, manifest-
ly incorrect. I would have thought that by acting
independently of the plaintiffs when leasing & pro-
perty, the defendants were assgerting thelr title
and not acquiescing in the plaintiffs! title to
that property, asa the learned Judge seemed to think.
Incidentally, in the second lease the  defendants
callod themaeives by the name of Williiams, and
plaintiff 1 suggested in hils evlidence that this was
done to avold detectbion, as he was unaware that they
had assumed that name. Plaintiff 1's evidence on
this point was clearly untrue because he himself
had written to defendant 5 in 1947 and addressed
him by the name of Williams (Vide 4.K.)

In my view, therefore, some of the items of
Yother evidence!! which the learned Judge thought
supported the plaintiffs! case did not do . so, and
some of the other items, for exerple (4) and (5),
had no foundatilon in fact,. Moreovor, the learned
Judge erred in sayin; that the facts relied on by
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by the defendants did not throw any doubt on the
plaintiffs! claim. The defendants relied on a re-
cital in a deed of gift made in 1914 between Aina
and her son, Sanni, wherein it is stated that  Opo
died "leaving her surviving Oniyoku and the said
Aina alias Osenatu her children and whereas the

saild Oniyoku has since died .... leaving the said
Aina his sister ,.. him surviving" as evidence of
the facts therein stated. This statement in the
recital to the deed, which, was made over 40 years
ago and long before any dispute arose, in ny view,

‘clearly contradicts the plaintiffs! claim and affords

strong support to that of the defendants.

For these reasons, applying the principles in
Watt or Thomas v. Thomas, it seems to me that as
the learned Judge did not, in coming to hils decision
rely on the advantages of having seen and heard the
witnesses, and as some of the reasons which he gave
for his decision have been shown to be erroncous, I
think that this appeal falls within the first and
third of Lord Thankerton's propositions above quoted.
It 4is, therefore, open to this Court to examine all
the evidence in the suit and decide whether the re-
lationship claimed was established. A careful ex-
amination of the direct evidence of relationship or
family history, as the learned Judge called it,will
show that whereas witnesses on both sides spoke of
the relationship between Aina and Dada from hearsay,
(evidence which though admissible in a case of this
nature carried little weight,) two witnesses on the
defendants' side testified that they know of their
own Ymnowledge that they were not sisters. The wit-
ness, Kasali Bale Ipsakodo, testified that he knew
Opoola, that she had two children, Aina and Oniyoku,
and that Dada was not a daughter of Opoola but of
Opoolat's sigter, called. Efunte. Another witness,
S.A., Adaba, said that he knew Dada personally, and
that she was not the child of Opoola, but her sistey
hser mother being Efunte. It seems to me therefore,
that the preponderance of direct evidence of rela-
tionship was in favour of the defendants,but assum-
ing, nevertheless, that the learned Judge was right
in his view that such direct evidence was inconclu-
sive on the point, I cannot for the reasons already
given agree that the "other evidence! tipped the
scales in favour of the plaintiffs. In my view, the
recital in Exhibit "H" cerries more weight than the
dublious inferences which are sought to be drawn
from the "other svidence!" set out above. In my
Judgment, on the evidence before the Court, the
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learnced Judgo orrcd in holding that the plalntiffs
had eatablished thelir c¢laim, and I would, thoerefor,
allow this appeal, and dismiss the plointiffs!' sult
wlth coaty both in the Court below and in this
court. T would assens thoso costs at £10.10.0d and
£42,3.0d. recspectively.

(Sgad.) M.C. Nageon de Lestang, F.d.
15/11/56
L concur (Sgd) 0. Jibown, Ag, F.C.J.
10 I concur (Sgd)  Percy C. Hubbard, Ag, F.J.

No, 27
ORDIR ALLOYVING APPEAL

IN THE FEDERAL SUPREME COURT OF NIGERTA
HOLDEN AT LAGOS.

Suit No,.249/1953
F.S.C. 27/1956,

On appeal from the judgment of the High
Court of the Iagos Judicial Division.

BETWEEN
20 Sellatu Abike Williams
Alias Sanni, and Othsrs Appellants
and
Lawal Buraimah fatoyinbo
(L.S.) and Others. Respondents

(Sgd) 0. Jibovu
ACTING CHIEF JUSTICE
OF THY PLEDERATION,

Thufsday the 13th day of Novembor, 1956,

' UPON READING the Record of Appeal herein and
30 after hearing Mr., R.A. Fanli Kayode, appearing with
Dr., G.B.A. Coker, of counasel for the Appellants, and
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‘No. 28
Notes of Acting

Federal Chief
Justice Jibowu,

17th December,
1956.

GO.

Mr, B.A. Aguéto of counsel for the Respondents:

IT IS ORDERED that this appeal be allowed and
that the plaintiffs! suit be and is hereby dismissed:

AND IT IS FURTHER ORDERED that the Respondents
do pay to the Appellants costs in the Court below
fixed at £10.10.0 and costs of this appeal fixed at
£42.3.04.

(sgd.) Saruel

AG. CHIEF REGISTRAR.

S.AO

No. 28
NOTES OF ACTING FEDERAL CHIEF JUSTICE JIBOWU

IN THE FEDERAL SUPREME GOURT OF NIGERTA
HOLDEN AT LAGOS
MONDAY THE 17TH DAY OF DECEMBER, 1956
BEFORE THEIR LORDSHIPS
OLUMUYIWA JIBOWU AG,FEDERAL CHIEF JUSTIGE
NAGEON DE LESTANG FEDERAL JUSTIGE

PERCY CYRIL HUBBARD AG.FEDERAL JUSTICE

F.S.C.27/1956.
L.B. Fatoyinbo & Ors. Applicants
vs.
Seliatu Abike Williams
& Ors. Respondents

MOTION for order for conditional leave to
appeal to the Privy Council,

B.A. Agusto for Applicants.
Kotoye for Rsspondents,

Agusto applles for conditional leave under Rule 33
value of property was declared to be £200. He now
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OF THE FEDERATION.

61.

anya 1t la worth morae than £500. The Court informs

him that he cannot now be heard to say that the pro-
perty ls worth more than he had previously doclared

it to bo worth.

Application is dismlased wlth 3 gulincas costs.

(Sgd.) 0, Jibowu.
Ag.F.C.J,
17/12/56,

No. 29

ORDER DISMISSING APPLICATION FOR LIAVE TO APPEAL
TO PRIVY COUNCIL

IN THE FEDERAL SUPREME COURT OF NIGERIA

HOLDI AT LAGOS
Suit No.249/1953

P.S.C. 27/1956

Application for an order for leave to appeal
to Her Majesty in Prlvy Council.

BETWELN
Lawal Buraimah IPatoyinbo
and Others Applicants
And
Sellatu Abike Willlams,
Alias Sanni, and Others Respondents

.S.
(Sgd.) 0,Jibowu

Monday the 17th day of
Decsmber, 1956,

UPON READING the application herein and the
affidavit sworn to on the 6th day of December, 1956,
filed by the Applicants and after hearing Mr. B, A,
Agusto of counsel for the appllcants and Mr. N.A.B.
Kotoye of counsel for the Respondents:

IT APPEARING that the value of the property
the subject matter of the appeal is worth less than
£500¢

-IT IS ORDERYD  that this appllication be dis-
missed and that the Applicants do pay to the  Res-
pondents 3 guineas costs of the Application.

(Sgd.) S.A. Samuel
AG., CHIEF REGISTRAR.
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In the
Privy Council.

No. 30

Order of Her
Mz jesty in
Council grant-
ing specilal

leave to appeal.

3lst July 1957.

G2,

No. 30

ORDER OF HER‘MAJESTY IN COUNCIL GRANTING

SPECIAL LEAVE TO AFPFAL

AT THE COURT AT GOODWOOD HOUSE
The 31st day of July, 1957.

PRESENT
THE QUEEN'S MOST EXCELLENT MAJESTY

LORD PRESIDENT MR, MAUDLING
'SIR MICHAEL ADEANE SIR HARRY HYLTON-FOSTER

WHEREAS there was this day read at the Board

a Report from the Judicial Committee of the Privy
Council dated the 10th day of July 1957 in the words
following, vizs-

"WHEREAS by virtue of His late Majesty King
Edward the Seventh'!'s Order in Council of the
18th day of October 1909 there was referred
unto thils Committee a humble Petition of (1)
Lawal Buraimah Fatoyinbo (2) Jarinatu Buraimah
Fatoyinbo (3) Aminatu Buraimah Fatoyinbo  and
(4) Shittu Buraimah Fatoyinbo in the matter of
an Appeal from the Federal Supreme Court of
Nigeria between the Petitioners and (1) Seliatu
Abike Williams Alias Sammi (2) Adijatu Ayinke
Williams alias Sanni (3) Abibatu Ayoka Williams

aliag Sarmi (4) Nusiratu Abeke Williams alias Sanni

(5) Alin Sanni Williams alias Sanni Dawodu and
(6) Sunmonu Akenbi Williams alias Sanni Res-
pondents setting forth (amongst other matters)
that by a Judgment of the High Court of Lagos
dated the 27th June 1955 the Petitioners!
gpplication for a declaratlion that they and
the Respondents were jointly the owners as ten-
ants in common under netive law snd custom of
certain freehold property known as Nos. 42 and
44 FEreko Street Lagos Nigeria was granted (the
Respondents having claimed that they were the
sole owners): that the Respondents appealed
to the Federal Suprenme Court of Nigeria which
Court on the 15th November 1956 gave Judgment
allowing the Appeal: that .the Petitioners ap-
plied to the Supreme Court for leave to appeal
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to Your liajosty in Council and that Court on
the 17th Doccmbey 1056 dismisscd tho applica-
tlion holdilng that the value of the property
the subjoct matter of the Appecal was boelow tho
aprealable amount aa lald down in the Nigerila
(Appeals to Privy Council) Order in Council
1955; And hambly praying Your Mejosty in Coun-
c¢i) vo grant the Petitioners speclal 1lcave to
appeal Irori the Judpment of the Federal Suprene
Court of Higeria dated the 15th November 1956
or for such other Order as to Your Majesty in
Councll mey scer fit:

"PHE LORDS OF THE COMMITTEE in obedience to
Hig late MaJecsty's gald Order in Councll have
taken the humble Petition into consideration
and having heard Counscl in support thereol no
one appearing at tho Bar on behalf ofiithe Res-
pondents Thelr Lordships do this day agree
humbly to report to Your Majesty as their opin-
lon that leave ought to be granted  to the
Petltioneros to cntor and prosecute their Appeal
agalnst the Judgment of the TPederal Supremo
Court of Nigerin dated the 15th day of Wovember
1956 upon depositing in the Reglstry of the
Privy Councll the sum of £400 as security for
costs:

"And Thelr Lordships do further report  to
Your Majesty that the proper officer of the
said Fedoral Supreme Court ought to be directed
to transmit to the Registrar of the Privy
Council without delay an authenticated copy un-
der scal of the Record proper to be laid befors
Your liajesty on the hearing of the Appeal upon
payment by the Petltioners of the usual fees
for the sane."

HER MAJESTY having taken the sald Report into
conasideration was plcased by and with the advice of
Her Privy Council to approve thereof and to order as
it 18 hereby ordered that the same be punctually ob-
sorved obeyed and carriocd into execution.

¥hereof the Governor-General of the Federation
of Nigeria or othor Officer for the time being ad-
pinistering the Governrient of the Federation and all
other persons whom 1t way concern are to take notice
and govern thermselves accordingly.

W. G, AGNEW.

In the
Privy Council

No. 30

Order of Her

Ma jesty in
Council grant-
ing speclal
leave to appeal

3lst July, 1957
~ continued.
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EXHIBITS

"B ~ LETTERS OF ADMINISTRATION (WITHOUT WILL)
OF OSENATU AINA

Exhibit "B" (by Plaintiff) in Suit
No. 249/53:- L.B. Fatoyinbo & Ors.
Vs, S.A. Williams & Ors,

(Sgd) S.A. Fashanu

Clerk of Court,
R3/11/54.

Judicial C 16 10
IN THE SUPREME COURT OF NIGERIA
LETTERS OF ADMINISTRATION (WITHOUT WILL)

BE IT KNOWN that on the 30th day of December,
1933, Letters of Administration of the psrsonal
property of OSENATU AINA Jate of 44, Ereko Street,
Lagos Petty Trader, deceased, who died on the 22nd
day of March, 1933, at Lagos Intestate, and who had
at the time of her death her fixed place of abode
at Lagos within the jurlsdiction of thia Court, were
granted by this Court to LAWANI BRIMAH FATOYINBO 20
and ALIU SANNI DAWUDU both of 44, Ereko Street, Lagos,
Writing Clerks, the grandsons of the said Intestats,
they having been first duly sworn.,

(Sgd) M.H, Martindale
Acting Chief Regilstrar.

Sworn under £25. 0. 0d and that the Intestate died
on the 22nd day of March, 1933. _
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¢ - PERMIT TO ERECT TEMPORARY SHED

Exhiblt "¢" (by Plaintiff) in Suit
No. 249/53:~ L.B. Fatoyinbo & Ors.
Va. S.,A, Williams & Ors.

(Sgd) S.A. Pashanu

Clerk of Gourt.
23/11/54,

MUNICIPAL OFFICE,
Lagos, 15th August, 1911.

Sir,

Re your application dated 14th August, 1911.

You are at liberty to erect a temporary shed
in front of your house at Ereko Market Street for
Marriage purpose under the direction of the Con-
gervancy Officer from 16th to 23rd instant but you
are to understand that such shed mast be removed
withlin one week or when directed from this date and
any damage to highway or public space to be repair-
ed at your expense.

(sgd) ? ®
Municipal Engineer.

To Mr, Fatoyinbo Baruwa,
Agarawu Street,
Lagos.

Municipal PForm No. 9.

Ixhibits
"C”

Permit to
orect temporary
shead,

15th August,
1911



Exhibits
"DH

Leage - L, B.
Fatoyinbo &

another to
Salin Nouayhid,

3rd October,
1934.

€e.

"D - LEASE - L,B. FATOYINBO & ANOTHER
T0 SALIM KNOUAYHID ...

Exhibit "DV (by Plaintiff) in Suit
No. 249/53;- L.B., Fatoyinbo & Ors.
Vs, S.A, Williams & Ors,

(8gd) S.A. Fashanu
Clerl: of Court.

- THIS INDENTURE wmade the 3rd day of Octobsr,
1934 BETWEEN LAWANI BRIMOH FATOYINBO Trader and
ALIU SANNI DAWUDU Trader of 50 Great Bridge Street
in Lagos Nigeria (hercinafter called "the Lessors!
which expression where the context so admits in-
cludes their heirs executors administrators and
assigng) of the one part and SALIM NOUAYHID Trader
of 42, Ersko Street, Lages (hereinafter called ''the
Tenant! which expression where the context so admits
includes his heir, executor administrator and
assign) of the other part WITNESSETH and it 1s
hereby agreed and declared as follows:-

1. That in consideration of the rent hereinafter
regserved and of the Tenant's covenants hereinafter
contained the Lessors hereby demise unto the Tenant
ALL TAT plece or parcel of land with the Storey
House thereon being and situate at 42, Lrsko Street,
Lagos TO0 HOLD unto the Tenant for the term of (3)
three years from the 15th day of March, 1935 to and
inclusive of the 14th day of March 1938 Yielding
and Paying yearly rent of Twenty-four Pounds Ster-
ling yearly in advance the lst payment to be made
on the execution of these presents then on the 15th
day of March, 1936.

2, That the Tenent hereby covenants with the Less-
ors to pay the rent hereby reserved at the times
and in manner aforssaid,.

3 That the Lessors hereby covenant with the Ten-
ant In manner following (that is to say):-

(2) The Lessors will pay all rates and taxes
charged on the premises

(b) The Lessors will at all times during the
gaid term keep all buildings on the demised
premises in good and substantial repair
wear and tear generally excepted.

10
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30
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(¢) That thoe Tenant paying the rent hercby rc-
gerved and observing and performing tha
covenants and conditions herein contalned
and on their part to be observed and per-
fornied shall and may peaceably enjoy tho
denised »nrewmises auring the saild term with-
out any lawiful interruption from or by the
Legsnora or any persons rightfully claiming
freom or undoxr him.

4, That if the Tenant snould desire to make any
alteration or addlition to the existing building such
alteratlion or addition may only bo carried out with
the consent and approval of the Lessors.

5. That 1f c¢cither Party shall be desirous of de-~
Vermining this Leass at the end of the period re-
gerved and of such desire shall give to the other
or leave at his or their usuwal place of business in
Nigeria three calendar months previous notice in
writing then and in such case at. the end of the said
neriod the said Lease shall cease but subject to the
rights and remedies of the Lesgora for or in respect
of any rent in arrears or any breach of any of the
Tenant's covenanty IN WITHESS WHEREOF the parties
hereto have hereunto set their hands and seals the
day and year first above written.

SIGNED SEALED AND DELIVIRED

by the within named Lawani (Sgd) Lawani Brimoh
Brimoh Fatoyinbo and Aliu Fatoyinbo
Sanni Dawudu as the Adminis-

trators of the Estatc of (sgd) Aliu Sanni
Oaenatu Aina (Deceased) in Dawudu

the presence ol :-
(sgd) Olatunji Martin
Barrister-at-Law, 18, Martins St.,
Lagos,

SIGNED SEALED AND DELIVERED ,
by the within-named Salim . (Sgd) Salim Nouayhid
Nouayhid in the pregence :
of's-
(Sgd) Olatunji Martin
Barrister-at-Law,
18, Martins Street, Lagos.
WITNESS.,

. Exhibitg
!ID!I

Lease ~ L. B.
Fatoyinbo &
another to -
Salim MNouayhid.

3rd Octobeor,
1934 ~ continued,
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Exhibilts Np! . LETTER - DEFENDANT A.S,CLA DAWODU
o TO0 I'IRST PLAINTIFF
npn
Letter - _
Defendant Personal & Soclal
Dawoau o 44, Ereko Stroet,
‘ - Lagos, Nigeria.
first Plaln 6th June, 1933.
. , Ex. "F"/(by Plaintiff) in Suit
No, 249/53: L.B. Fatoyinbo &.
6th June, 1933 Ors, Vs, S.A. Williams & Ors.,
(Sgd) 8.A. Fashanu 10
Clerk of Court,
23/11/54.

My dear Cousin,

Yours recelved and the contents were carefully
gone through., Regards the home affalirs, general
speaking, I have owed you a grudge, because you
dont!t even write me any letter about it since the
death of our Grandmother, But anyhow, I have for-
given and forgot that, for the simple reason that
you've written me about it now. I converse with 20
Adamo and told him that is now the high time for us
to know that we come from the same blood, and nore
egpecially what cause this is our grandmother who
in her lifetime care less for the majority who are
not frequent to this house in her lifetime. But yet
atill we must try to put stop to everything, as a
male person betwsen them because those women do not
care to spoil everything, as that has been the na-
ture of them since the time of our fore-mothers.
But man should try to place evarything in order. 30
Therefore it 18 now the time for ua to know our
position and place everything in order.,

Secondly, Papa 1s always telling us that we
should find amongst ourselves the executors *to be
collecting the rents ete, I also learnt from my
cousin Adamo that he aware that some of the women
are going to Papa and Chief Oluwa privately without
being consulted anybody at all, and I told him that
such an idea is out of way. But yet still, we must
not follow women characters. And moreover had'nt 40
been Papa is always calling us all together and lec-
turing and advising us, it may not have worat 1lilke
this. Because we have left undone what we have to
do from the start and be doing unnecessary things
entircly. Please as far as your own knowledge 1s
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concerned, I know that 1f you are heres, you would
have bry your most cflorts to put things in thelr
positions. But at{ll, I for one, and with the
assistanco of the othoros will try to call the both
gidos togcethor and toll them to forzive and forget
the past evento. Theroforc I am now writing you as
I was told to do by Adanmo, so that we mist know your
opinion. 1In go doing, wo the male persons will then
call a gencral niecting at which we shall nominate
and appoint an execcutors amongst ourselves to Dbe
collecting the rents and keeping same in the bank
and il theroe is any expense to be run, he will take
out to this duty to do it, and rceccord the account
he has apent in a boolr which will be presented to
us all every aquarter in order to be seeing the bal-
ance remain in bank,

As an educated man. Yourself should support
me on this reliable spoech, which I hope you will
do without 111 will or favour. Treat this as an
important matter and your early reply will be much
appreciated. '

I am,
Yours sincerely,

(Sgd) A.S. 0la Dawodu.,

“N.B,~

Having given our ovm opinions and views at the
general mecting to be summond by the male persons,
will shall then choose another day for the women
and put everything vefore them for confirmaetion.

- Ixhlbits
an

Lotter -
Defendant
A.S. Ola
Dawodu to
first Plain-
tiff.

8th June, 1933
-~ continued.
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"g" - LEASE - A,S. WILLIAMS AND OTHERS
TO FOUAD H. SHOUR

THIS IS TO0 CERTIFY that the within 1s & true
and correct copy of a DEED OF LEASE dated the 1st
day of October, 1952 and registered as No., 53 at
Page 53 in Volume 923 of the Register of Decds kept
in the Lands Registry st Lagos, Nigerila.

(Sgd) J.J. Hunter.
Deputy Registrar.
22nd June, 1953. 10

. THIS INDENTURE made the lst day of October,
1952 BETWEEN ALIU SANNI WILLTAMS, SUNMONU AKANBI
WILLIAMS, SELIMOTU ABIKE WILLIAMS, ADIJATU AYINKE
WILLIAMS, ABIBATU AYOKA WILLIAMS and NUSIRATU ABEKE
WILLIAMS, Traders and all of No., 44, Ereko Street,
Lagosa, Nigerie Grandchildren of Madam Osenotu Ains
(Deceased) hereinafter called "The Lessors!"  which
expression shall wherever the context so admlts in-
clude their respective heirs, legal personal repre-
sentetives and assigns) of the one part AND FOUAD 20
H. SHOUR, Trader of No, 27, Docemo Street, Lagos,
Nigeria aforesaid (hersinafter called '"the Lesses"
which expression shell wherever the context so ad-
mits include hls heirs, legal personal representa-
tives and assigns) of the other part

NOW THIS DEED WITNESSETH that in consideratiom
of the rents and covenants hersinafter contained the
Lessors hereby demise UNTO the Lessee ALL THAT
plece or parcel of land together wlith the bulldings
thereon situate, lying and being at No. 42, Ereko 30
Street, Lagos, Nigeria aforesaid and which wilth its
dimensions and abuttals is more particularly des-
cribed and delineated on the plan drawn or attached
to the foot of these presents and thereon edged
"PINK" (hereilnafter referred to as the said "Prem-
1ses') TO HOLD the same UNTO and TO THE USE of the
said Lessee from the 16th day of March, 1953 for a
term of Ten (10) years paying therefore a sum of
£3800 in advance as rent for the first three years
before the execution of these presents (the receipt 40
whereof is hereby acknowledged? and paylng there-
fore a yearly rent of £300 sterling.



7L,

THI: LESSEE herceby covenants with the Loasoras Exhibits
in the manner following that is to gay:- \
nGt

1, That the Lessoe will during the continuance
ol' the anid Leage gronted pay the said yearly rent Loase ~ A. S.
heroin reserved and made payable and also will from Williams and
time to time and at all times during the said term others to
pay and dlacharge all rates and taxes that may be  Fouad H. Shour,
duc in respect of the demised premises and also will
not sublel or assign his interost on the said prem- 1st October,
ises without the previous consent in writing of 1952 ~ continued
the Lessors, but such consent shall not be unreason-
ably withheld, :

2s The Lesseco will during the said termm keep
the said premiges in good and tenantable repair or-
der and condition internally and externally and
shall at the expiration or sooner determination of
‘the terms hercby granted give up possession in good
and tenantable repair and condition reagonable wear
and tear damage by fire, gtorm or tempost or other
acts ol God generally exceptead.

The LESSORS hercby covenant with the Lessee as
in the manner following that is to say:-

1. That the Lessece paying the rent hereby re-
served and perforwming the covenants and conditions
herein conbained and on the part of the Lessee to
be obaerved and performed shall peaccably and quiet-
1y possess and enjoy the premises hereby denmlsed
during the said term without interruption from or
by the Lessors or any person or persons rightfully
claiming from or under them,

AND PROVIDED ALWAYS and it is hereby agreed
and declared that if tho said rent or any part
thereof shall be in arrears for any period after
any of the days whereon the same ought to be paid
as aforesaid and the same shall have been 1legally
demanded by the Lessors in wrilting at least 14 days
previously or il there shall be any breach or non-
observance of the covenants by the Lessee herein-
before contained then and in any such case the
Legsors may at any time thereafter re-enter upon
the demised premises or any part thercof and there-
upon the Leaso granted by this Indenture shall ab-
solutely be determined but without prejudice to the
right to action of the Lessors in respect of any
breach of the Lessee's covenants herein contained.

IN WITNESS WHEREOF the sald parties hereto have



Exhibits
"G"

Lease - A. 8.
Williams and
others +to
Fouad H. Shour.

1lst October,
1952 - continued.

)
)
)
)
)
g
. over and lnterpreted to them)
)
)
)
}
)
)
)

72.

hereunto set their hands and seals the day and year

first above written

SIGNED, SEALED AND DELIVERED )
by the within-named Aliu )
Sanni Williams and Sunmonu )
Akanbi Williams, 1in the )
presence of:- )
(Sgd) C.B.Ejuone
Law Clerk,
424, Xsdara St.
E.B.

SIGNED,
by the within-named Sselimotu
Abike Williams, Adijatu
Ayinke Williams, Abibatu
Ayoka Williams and Nusiratu
Abeke Williams, the fore-
going having been. first read

SEALED AND DELIVERED

" in the Yoruba Language by me

(Sgd) Henry Odulami, Inter-
preter, whsen they seemed

perfectly to understand sane.
“before affixing their thumb

impressions thereto in the
presence of :-

(Sgd) Keyinde Sikuade

Maglstrate, Lagos.-

SIGNED, SEALED AND DELIVERED
by the within-named Lesdes,

ofs-~ .
(Sgd) C€.B.Ejuone,
42A, Kadara 3St.

E.B.

(Sgd) Ali S. Williams

(L.8.)
(Sgd) 8.A, Williams
’ . (LoSl) '
Nigeria ' ﬁigeria
Five Powids One Pound
Stamp Stamp
Dut Duty
16/10/%2 16/10/52,

Salimotu Abike
Williams her L,T.I.
(L.S.)
Adijatu Ayinke
Williams her L.T.
(L.S.)
Abibatu Ayoka
¥illiams herL.T,I.
(L.8,)
Nusiratu Abeke
Willilams her L,T.1.
(L.3.)

I.

B. 20707 18553
- 3 Oct. 1952,

)
) (Sgd) F.H. Shour
Gouad H. Shour in the presenu?

(L.S.)
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My - DETD O GII! - AINA ALIAS OSTNATU Exhibits
T0 SAUL OWATLABI.
Ny
Ixxhibit Mi" (By Defence) in Deed of Gift -

Suit Mo.249/53;- L.B, Fatoyinbo Aina alias
& Ors. Vs, S.A, Williams & Ors. Osenatu to

(Sgd) 8,A. Fashanmu Sani Owalabi,
Clerk of Court. 16th January,

R3/11/54. 1914.
Thia is to certify that the within s a true
and corroct copy of a Deed of Gift dated the 16th
January, 1914 and registered as No. 14 at Pagc 48
in Volune 87 of the Register of Decds kept in the
Land Reglsory at Lacos, Wigerla.

(Sga) W.C. Taylor
Deputy Reglastrar.

Colory & Protectorate
of Southern Nigeria
27 Jan, 1914
Ten Sanillings
Stamp Duties.

No. 14 Volume 87 Page 48.

Deed of Gift
Aina allas Oscenatu to Sani Owolabi

This Indenture made the Sixteenth day of Janu-
ary One thousand nine hundred and fourteen between Aina
alias Osenatu of FErelo Lagos Petty Trader of the
one part and Sanl Owolabi of the same place Trader
of thce other part Whorcas the herceditaments and
premises herelnafter deascribed and intended to Dbe
herehy granted for an cstate of inherlitance in fes
simple In possession waa the property of Opo who
died at Lagos aforesaid on or abouk the year 1885
leaving her surviving Oniyoku and the said Aina
alias Osenatu her children and Whereas the salad
Oniyoku has since died about six years ago child-
less leaving the said Aina his sister and next of
kin him surviving And Whereas the said Aina alias
Osenatu for and in consideration of the natural
Jove and affection she hath and beareth unto the
said Sani Owolabi. his only surviving son and of the
sum of Ten Shillings sterllng paid by him to her
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Osenatu to
Sani Owalabi,

16th January,
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-She the said Aina alias Osenatu doth  horeby give

grant and convey unto thc said Sani Owolabl his

helrs and assigns All that pieco or parcel of land
situate at Creat Bridge Street Lagos and measuring

as per G.D. Agbelils Certificate of measurement No.b
dated 15th January, 1914 On the Horth by the proper-

ty of Saka Akidele Bakare Twenty four feet six inch-

s On the South by Creat Bridge Street Twenty nine

feet six inches On the East by Tamowo's property
Thirty-two feet and on the West by Road leading to 10
Oju Olokun Thirty eight.feet one inch and is delin-
eated by a Map or Plan below these prosents Together
with all rights and things appurtenant or reputed as
appurtenant thereto and all the Estate and interest

of the said Aina alias Osenatu her heirs and assigns
therein To have and to hold the same Unto and to

the use of the said Sanni Owolabi his heirs and
assigns for ever In witness whereof the said Aina
alias Osenatu to these presents hath hereunto set

her hand and seal at Lagos aforesaid the day and 20
year first above written.

SIGNED SEALED AND DELIVERTD )
by the said Aina allas Osenrnatu )
to the said Sanl Owolabi this )
Indenture having been Tirst )
read over and explained to the ) Aina alias
)
)
)
)

said Aina alias Osenatu in the Osenatu her

Yoruba lLanguage when she seemed X
perfectly to understand it and mark

she made her mark to her name as (L.S.) 30

hgrein appear in the presence
of:-

(Sgd) Moses Babatunde Akiyemi
of Denton Street, Ebute MMectta.

(Sgd) Jonathan Oke Bankole Breadfruit Lane, Lagos.

The within Instrument is in the opinion of the
Commissioners of Stamp Dutlies chargeable with a dutby
of Ten shillings and the Duty thercon has been
assessed accordingly.

Colony & Protectorate

of Southern Nigeria Jan 20th 1914 40
Commis sionera of Stamp (Sga) M.L., Tew
Duties. Commr, of Stamp Dutiles.

This Instrument was proved before me by the QOath of
Jonathan Oke Bankole within-named at 11,10 O'clock
in the forenoon this 2nd day of Tebrwary, 1914,

(Sgd) W, Buchanan Smith
Dep: nRegistrar.
Registry of Decds
Lagos W.P,
Southern Nigeria.
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"J" - RECEIPT FFOR £100

I, "I by Plaintirf Suit No.
249/53:- Fatoyinbo & Ors. Vu,
S.A, Williama & Ors.
(Sgd) J.A. Sobanjo
Ag . Registrar,
24 /11 /54,

96, Griffith Strsot,
Ebute Metta,
28-5-17.,

Sir,

I recelved from Somnl Owolabi the sum of £100
One hundred Pounds to-day the above date in full,
The Agreement and Sccurilty are return at the spot,
No. of Security No. 14 at page 48 in Volume 87 of
the Reglster dated 16th day of January, 1914 return
to the said Sonni Owolabl by me.

Yours truly,
Josephus B, Coker.

Witnesys his

0so Basorun X
marilc

Oreratu her
X
mark,

g - LETTER FROM L.B. FATOYINBO TO AYINDE WILLIAMS

Ex. "K" by Defence Suilt No.
249/53:- L.B. Fatoyinbo & Ors.
Vs. S.A, Williams& Ors,
(Sgd) J.A.Scbanjo
Ag: Registrar.
24 /11 /54,

Dear Mr, WilliamsAyinde,

Herewith 42/- per bearer, please cndeavour to
ad just the balance I would have sent the money to
you in full as I hope to do but I met with dis-
appointment in the sale of Wrist Watches which I
have for sale.

Please try and see that you execute the Writ
of Pifa in time as to Imow the position,
Yours
(Sgd) L.B., Fatoyinbo.
10/2/47.

Exhibits
!

Recolpt for
£100.

o8th May, 1917.

Nyt

Letter fron
L.,B.Patoyinbo
to Ayinde
Willlams.

10th Pebruary,
1947.
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"M" - PROMISSORY NOTE

Ex. "M" (by Defence) In Suit
No. 249/53:~ L.B, Patoyinbo &
Ors, Vs. S.A, Williams & Ors.,

(8gd) 8.A. Pashanu
Clerk of Court.
£100 23/11/54.

PROMISSORY NOTE.

This is to certify that I the undersigned
Sanni Owolabi of Ereko Market Street, Lagos
Nigeria Trader, do borrowed from Iir. J. Bankole
Coker of Layeni Street Lagos - Nigeria, Tradenr,
the sum of One hundred Pounds Sterling (£100)
with interest at the rate of six pence (6d) on
every pound (£) per month, payable at the ending
of every calendar month completed

The said Principal ,sum of One hundred Pounds
Sterling (£100) is to be paid in twelve calendar
months from the date of this promissory note, of
which I deposited the Deed of Gift of Hereditaments
and Premises of my Real property situated and being
at Great Bridge Street in Lagos - Nigeria, and
measuring 38 ft x 29 ft 6 inches to secure myselfl
for the peyment of both Principal sum of One hun-
dred Pounds Sterling (£100) and the interest therein,

The said Deed of Gift Registered as No, 14 at
Page 48 in Volume 87 of the Register of Deeds kept
in the Lands Registry, in Lapos Nigeria, and dated
16th day of January, 1914.

And if I fail to make the settlement of  the
Principal payment of the above amount in twelve
calendar months as aforesaid, I shall have to first
give inmediate notice of one month in writing to
the said Mr. J. Bankole Coker.

As witness my hand at Ereko Market Street in
Lagos Nigeria this 8th day of December in the ycar
?f Ouﬁ Lord One thousand Nine hundred and fifteen

1915

(Sgd) Sanni Owolabi (his X Marlk)
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'N' - LETTER T0 FIRST PLAINTIFF

Ex. "N" (by Plaintiff) in Suit
No. 249/53:- L.B, Fatoyinbo &
Ors, Vs. S.,A. Williams & Ors.
(Sgd) S.A., Fashanu
Clerk of Court.
2/12/54.

Sir,

Ploasc note that I am penniless to-day, there-
force you should obligo me with anything you have
per bearer to open to-day's fast. I beg don't let
him come with an empty hand.

"Compliments to alll
Yours

(8gd.) A.S. Williams,

Wo! - LETTER TO FIRST PLAINTIFF FROM DAWODU

Ex. "O" (by Plaintiff) in Suit
No., 249/53:- L.B. Fatoyinbo &
Ors. Vs. S.A., Williams & Ors.
(Sgd) S.A. Fashanu
Clerk of Court.
2/12/54

Dearest Cousin,

I call here but you were not in. I shall
be much grateful if you can oblige me with some
amount as I am penniless and I have to pay for the
followings today:-

Washerman
Pail-man

TS
RS

Y Thanks in advancoe.

(Sgad) ?. Dawodu

9/12/

Exhibits
"Ntl

Letter to First
Plaintirt,

nan
Ietter to Flrst
Plaintiff from
Dawodu.

9th December,
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Lotter to First
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"p" - LETTER TO FIRST PLAINTIFF FROM
A.S. DAWCDU

Ex, "P" (by Plaintiff) in Suit
No. 249/53%~ L.B. Fatoyinbo &
Ors. Vs. S,A, Williams & Ors.

(Sgd) 8.,A, Fashanu
Clerk of Court.
2/12/54,

Sir,

It takes me much pleasure in writing you re-
gards my expenditure which is somewhat unavoidable
if you consider it, and approved samse, Though I
know a great burden that you are carrying especially
in domestic affairs, but you should please consider
the position my wife ls now, which 1is somewhat deli-
cate, apart from that Native Doctor's expenssas, I
have to do another private one, &s you know that she
is suffering from Abiku. As I have told you beforse
hand that Balewa the Native Doctor charged me One
Pound One Shilling, and he further said that he
would not take the delivery of the child without
being paid all his charges complete. And I have paid
him Nine shillings (9/~? before up to date and I
Tfound it nice to pay him now another eight shillings,
which you will find in the expenses book, sent to
you for your approval. So by that it will remain
four shillings (4/0d) as balance to pay him because
this is the eighth month of her pregnancy, and I
hope if God says, she will probably deliver by next
month and as he said that he wouldn't take her de-
livery unless he received all his charges, hence I
don't want same to be burden on our neck. Now re-
gards the first item, I borrowed the sum of One
shilling and Six pence from him when I am short of
money, and also buy One Shilling Singlet from  him
making the total Two shillings and Six pence (2/64d)
regards that Vasherman's fee, I think that is not a
thing that I can make any comment upon, as it is a
well known to you. Regards that cement I think 1
have told you about that, and Pailman also. But you
should please send a receipt, with the reply to my
letter to you, whether you approved it or not.

May God help you and look after your children
for you. Thank you for your past favours to me.

N0lorun je ki oni esan rereo'
Ami

An early attention will oblige,
Yours etc.
(Sgd) A.S. Dawodu
N.B., Send Cash receipt per 8/3/35.
bearer go that I will be
able to get the money.
(Int1d) A.S.D.

1C
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0 - LETYER TO FIRST PLAINTIFF PROM Ixhibita
A.S. DAVODU
-——— HQH

Lx. "Q" (by Plaintiff) in Suit Letter to First
No. 249/53:- TFatoyinbo & Ors, Plaintiff from
Va. ¥/1illiaws & Ors. A.S. Dawodu.
(Sgd) S.A. Fashanu
Clerk of Court 29th March,
2/12/54. 1934.

At Home,
Lagos.:
29 /3/34.

Dear Sin,

Good morning. I beg to inform you that the
Syrian paid the sum of Two Pounds (£2) to mo, but I
am sorry Lo inform jou that the Carpesnters whom I
#ive the Contract of my house to are pressing me
ymach in as much that I have to pay them their money,
ag yoursclf has known that it is now 2 months that
I have beern prondging them for same, but when their
giving me a lot of worrysome since the beginning of
this month, I have to pay them yesterday both the
Gloss Cutter and Carpenter who repair my premiszes
for me. But anyhow I shall try to see that Syrian,
probably he will get the keoy and pay that money
(Thres Pounds fifteen shillings) to us to-day, and
I shall try to come and tell you about it. Dear
Brother, do not vex about this, as you've known,
that it 1s a disgrace to me for them to be shouting
on me on account of a lump of money and if yourself
hear, it will be a disgraceful to you also. I would
have approach you about this before this time, but
when I see that yourself has not get any where to
give same to me, that is the reason I don't press
you about it. Herewith the sum of Thirty Shillings
(30/-) per Learer Adeniyi. Compliments to Mama,
Sidikate & others.

Yours truly,

(Sgd) A.S5, Dawodu.

{The key is with me).
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RN - LETTER 70 FIRST PLAINTIFF IFROM
A.S. DAVODU

Ex. "R" (by Plaintiff) in Suit
No. 249/53:- Tatoyinbo & Ors.
Vs, Williams & Ors,.
(8gd) S.A. Fashanu
Clerlkk of Court.
2/12/54.

8/12/35.
Sir,

I have left a note al home for you when I call
there. I beg you with the name of Almighty Alleh
to please oblige me 1in a financial support to~day,
as I am greatly embarrassed and when I reach home
this afternoon my child is not well suffering from
Teecthing Trouble, and I must try one or the other
to buy her medicine for this - as this very thing
1s the cause of the death of my formal child -~ and
moreover I am indebted to my Washerman, and also
Pailman as per my statements to my formal note with
Mamma, I therefore take this opportunity to beg
you to get me anything you can afford, and surely

" God will keep you secret as you are keeping others

secret.
An early attention will oblige.
Yours etc.

(Sga) A.S. Dawodu.
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st - LETTERS TO FIRST PLAINTIFF FROM
AYINDE WILLTIAMS

Ix. "s" (by Defence) In Suit
o, 249/53:- Fatoyinbo & Ors.
Vg, flilliams & Ors,
- (Sgd) S.A, Fagshanu
: Clerk of Court,
17/12/54.

44, Ereko Strcst,
At Home,
Lagos, Nilgeria.
18/9/39.

Sir,

With all due defference, I beg to write  you
this few lines of mine just to expraess my sincere
thanks to you for all the poodness which you have
beon doing for me all this days especlally all the
financial assistance which you always rendering to
me when T am in need of which I cannot account for,

Though your position Lo me according to you
was nothing but my Cousin, but surely I am boasting
of you in your absence that you are my father, though
our is dead, but whenever I sece you I feel that my
father is gti1ll alive. Because all what you are do-
ing for me I don't expect same from you, but when
God has knew that if such s man like yourself is not
alive, I will fecl or think of my father.

This is the reason why you are carrying on your
goodnesas towards me. Since 1 have been unemployed
uptlll the time I have secured a job, you don!t let
me feel anything unless if you are out of pocket.

You try to ? standard of ?
me but God doesg not-want it then.

Sursely your goodself will hot‘suffer of God's
help in a moinent. He will always keep you secret
and surely he will always be with you for sever.

To rry surprise my mother told me that she run
te you for a help, and you asgist her without even
telling me, this makes me think that if c¢ven I was
not of Town my mother will not suffer, for this I
thank you, and I also thank God.

‘ Your prayer will always be suecessful before

Exhibits
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tiff from
Ayinde Williams
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82,

Allah, and surely you will not suffer in this World,
and also the next World Amen.

. I therefore take this to thank you for all
your assistance rendering on me and also Thank you
for the future one in sdvance.

I am,
Yours truly,

{Sgd) Ayinde.

Sir,
Good afternoon. Kindly oblige me 1/~  there
for an urgent use.
Yours etec.
95 908%s
| Mr.-L.B. Fatoyinbo,
Sir,
Kindly try your pcssible nieans to let me have
5/— now.
I am in a great need to use same nov. Please

don'!t fail to give me this,
Thanks in advance.
Yours truly,

(Sgd) Ayinde

16/10/40.
L.B. Patoyinbo. '
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"y . COPY OF DEED OF LEASE ' Exhibits

29thh December 1937
Hvu

Copy of Deed

Exhibit V" (by Plaintiffa) in of Lease.
Suit No. 249/53:- Faltoyinbo &

Ors. Vs, Williams & Ora, 29th December,
(Sgd) S.A, Fashanu 1937,
Clerk of Court.
17/12/54.

" This Js to Certify that the within 1s a true
and correct copy ol a Decd of Lease dated the 29th
day ol Docember, 1937 and registered as No, 3 at
Page 3 in Volume 496 of the Regiater of Deecds kept
in the Federal Land Registry at Lagos, Nigeria.

(Sgd) A.B. Iloberts
Assistant Registrar.
9th December, 1954,

No. 3 Volume 496, Page 3.

THIS INDENTURE made the Twenty-ninth day of Decem-
ber One thousand nine hundred and thirty-socven
BETWEEN LAWAL BRIMOH FATOYINBO AND ALIU SANNI DAWODU
both traders of No., 50 Great Bridge Street 1n Lagos
Nigeria the Administrators of the Estate of the late
Osenatu Aina (horeinafter called '"the lessors which
expression where the context so admits includes their
heirs oxeoutors administrators and assigns) of the
one part AND SALIM NOUAYHIH Trader of No. 42,Ereko

" Street in Lagos aforesaid (hereinafter called the

tenant which expression where the context so admits:
includes his helrs execubtora Administrators - and
asslgns) of the other part WITNESSETH AND IT IS
HERFBY AGREEZD AND DECLARED as follows:- That in
considoeration of the rent hereinafter reserved and
of the tenant'!s covenants hercinafter contained the
Lessors hereby demise unto the toenant ALL THAT
plece or parcel of land with the Story house ang
shop thereon being and situate at Nos. 42 and 44,
Erolto Streel in Lagos aforesaid as tho same is more
particularly described and dellneated on the plan
thercof drawn at the foot of theso presents dated
the 13th December, 1937and edged pink TO HOLD the
samoe unto the tenant for the term of Lifteen years



O g

Exhibits from the Fifteenth day of March 1938 YIEIDIKG AND
PAYING +the yearly rent of Ninety Pounds (£90.0.04)
frytt in advance the lessors hercby declaring that they

have received before the execution hersof the sum
of Two hundred and seventy Pounds (£270.0.0d) being

ggp%eggéDeed three years rent in advance. The said rent  shall
mee be payable on the Fifteenth day of March in each
year, '
29th December, ‘ ‘
1937. 2. That the tenant hereby covenants with the less-
- continued, ors to pay the rent hereby reserved at the times 10

and in manner aforesaid.

3. That the tenant will pay all rates and texes
charged or levied on the sald premises.

The Lessors hereby covenant with the tenant in
the manner following:-

1l. That the Lessors will at gll times during
the said torm keep all buildings on the demised
premises in good and substantial repair wear and
teaxr generally excepted.

2o That the tenant paying the rent hereby re- 20
served and observing and performing the covenants
and conditions herein contained and on his part to
be observed and performed shall and may peacefully
enjoy the demised preuwises during the said term
without any lawful interruption from or by the Less-
ors or any persons rightfully claiming from or un-
der them,

PROVIDED ALWAYS and it 1s expressly agreed as
follows: .

1, If the rent hereby resserved or any part 30
thereof shall at any time be unpaid for fourteen
days alfter becoming payable or if any covenant on
the tenants part herein contained shall not be per-
formed or observed then and in any of the said cases
1t shall be lawfully for the Lessors at any time
thereafter to re-enter upon the demised premises or
any part thereof in the name of the whole and there-
upon this demise yhall absolutely determine but
without prejudice to the right of action of the
Lessors in respect of any antecedent breach of the 40
tenant's covenants herein contained,

. 2. The tenant shall have the right to assign
underlet or part with the possession of the demised
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premigcy or any part thorcof by pgiving to tho Leas-
ora onc monbh's prcvious Nntice 1n writing.

3. That the toanant shall have tho right to

pull dovn any structure on the part of tho deomised
premiscs nwabered 44 ac shiovm on the saild plan drawn
at the foot horeof and to build thereon at hls own
cost any sultable building subject to the observance
of all regulationg for the erectlon of builldings.
Providod that no alterations cf any kind shall  be
mado to the demised prewmlnes No, 42 aa shown on the
gaild plan without tlie tenant first obtalning the
wrltton conaent of the Lessors IN WITNESS wherecof
tho partieg hersto hnve herounto get their hands and
3eals the day and year first above written.

Exhibits
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Copy of Decd
of Leasa.

29th Deccmber,
1937
- continued,

SIGRED, SEALED AND DELIVERID) (Sgd) Lawal B, Fatoyinbo

by the sald Lawal Brimoh ) (L.S.)
Fatoyinbo and Aliu Sanni °© )} (Sgd) Aliu S. Dawodu.
Dawodu In the presence of:-~ ) (L.S.)

(Sgd) A. Barakat
11, Erelko Street,
L&&,"OS .

SIGNED SEALED AND DELIVERED )
by the said Salim Nouayihih) (Sgd) S. Nouayhih
In the ovrosence of:- (L.S.)

(Sgd) A. Barakat
11, Ereko Street,
Lagos.




