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AR Fal
4 CED

EXHIBIT "17" - SUINONS, STATEHENT OF GRATM, sdndiin-3 Exhibits
COURT 1T0THES OF AMENDIERT in~ ——— ~—-="

TETTE! KWET MOLAI v, TETTEY
GBIKE & OTHERS.

Tendered and admitted in evidence for

defendants in re Humo Ayltey Cobblah

ve J.W. Arriah & 318 other cases,
15/2/51.

CIVIL SURMBIONS

10 Il TIE TRIBUNAL OI' THE PARAMOUNT CHIEF OF THE GA
STATLE, EASTERMN PROVINCE, GOLD GCAST COLONY,.

BETWEEN

TETTEH KWEI MOLAI, Acting Xorley
Priest Plaintiff

TETTEY GBEKE, AFFUM, ADJETEY OKAT,
TETTEH ASHA, AIHAJI SALIFU BUMBUMKALT,
MATAM ALIBRAKA, BABA CHIEF BRIMAH,
MENSAH, MENSAH LO, KWAO CHURU, SACKEY,
GEORGE MUSAH DOCTOR, AKUAMOA, J.R.

30 RANDOLPH, GRUMAH, TETTEY & AYI XKWAO
Defendants

x PHILIP TETTEY BOTHWAY, Dsasetse of
the Nankralo Stool of Csu
(Christiansborg) Accra Co-Defendant

SAMUEL SYLVANUS COKER, Acting Head
of the Nii Ayl Diki and Nii Nettey
family of Accra,.

n

To the above-named Defendarnts of Accra and Avenor.,

You are hereby commanded to attend this
30 Tribunal at Accra on VWednesday the 19th day of May,
1943, at 6.30 o'clock a.m, to answer a suit by
Tetteh Kweili Molai of Accra against you.

The plaintiff as head of the Korle We family
of Accra and representing such family claims as
against the defendants severs2lly and jointly for
a declaration of title that the property herein-
aitor desecribed + 1is the property of + the Korle
We Family of Accra, + who hold it for themselves,
the Ga lantse and the Gbese llanche + that is to
say -

Hl"? 1

Summons ,
Statement of
Claim and
Court Notes
of Amendment
In Tetteh
Kwei Molail v,
Tetteh Gbeks
& others,

29th April,
1943,

1l4th July, 1943
12th March,
1947.

X Joined by
Order of (ourt
dd. 27/11/43.
S.0, Quashie~
Idun, Ag. dJ.

Joined by
Order of (Court
dd. 26/8/44
A.N.D.
J.

+ Amended by
Order of Court
dated 12th
March, 1947,

L, M.
J.
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Summons,
Statement of
Claim and
Court Notes
of Amendment
in Tetteh
Kwei Molai v.
Tetteh Gbeke
& otherg.

29th April,
1943. '
l4th July, 1943
12th March,
1947

- continued.

+ Amended by

Order of Court

aa. 12/3/47.
L.M,
Je
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All that piece or parccl of land situate lying and
being in the Ga State and known as Akrade, Kokois-
lemle, Akwando, Karliawo (Kabiawe) Fanofa, and

P jehegon lands whichh said lands together are bound-
ed on the north by Korley lands, on the south by
the township of Adabraka, on the east by Osu Stool
lands and on the west by the Accrsa/ilsawam notor
road.

The plaintiff further claims £100 demages
from the defendants for trespass on the land pro-
perty and for a perpetual injunction restraining
them defendants thelr agents and/or servants from
further trespass thereon.

Iasued at Azcra the 29th day of April, 1943.

£100. -.

Sum ¢laimed -
Tribunal Fee 1., &. -
Mileage & Service - 19, -

£1102n 40 -

Tackie Obile.
GA MAXCHE.

(Sgad.)

IN THE SUPRIME COURT OF THE GOILD COAST

SASTERN PROVINCE
DIVISIONAL COURT, ACCRA

BETWEEN

ToTTEd KAETI MOLAT, Acting Korle
Priest of Accra, Plaintiff
- and -

TETTEY GBEKE, AFUM. ADJETEY OKAI,
TETTEH ASHA, ALEAJI SALIFU BUBUMKALI,
MALAM ADABRAKA, BABA, CHIEF BRIMAH,
MAITSAH, MEWSAY LO, KwAO CEURU SACKEY,
MAMA, GEORGE MUSAII DOGTOR, AXUALIUA,
J.C. RANDOLPH, GRUMAH, TETYEH & AYI
TWAME,

Defendants

PLAINTIFi"!'S STATEMENT OF CLAIM.

1, The lands in Accra lknown as Akxrade, Koizomlenils,
Alvrando, Caribiiawe, Fanofa and Kpehegon, and
which form the subject matter of this action
are the property of the Korle Family of Accra
who hold it for + themselves, the Ga Mantse
and the Gbese Mantse +
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2. The Plainticf is the Acting Korle Priest and
the Licad ars Reprogentative of the said Korle
Family.

3 The defendanss have been claiming the saild
lands a8 their vroperity, and committing tres-
pass thercon.

The plaintifi aas Hcad and Representative of
the sa2id Jorle family of Accra claim as
azainst the defendants jeintly and sceverally:-

(a) a declavation that the said + lands are
(Intd.) the property of the Korle family of Accra
L, kis wvno held it for themselves the Ga Ilantse
and the Gbese ¥Mantse. +
(b) £100 damages lor trespass cormitted on
the sald lands by the defendants.
Dated at Accra this l4th day of July, 1943,
(8p;d.) Akilagpa Sawyerr,
SOLICITOR FOR PLATHTIFF,
THE REGISTRAR, DIVISIONAL COURT, ACCRA.
And
T0 THE ABOVE NAMED DERFENDALTS THEIR AGENTS OR
SOLICITORS, ACCRA,
12th March, 1947,
I THE SUPREMNME COURT 0O THL GOLD COAST, EASTERN
JUDICIAL DIVISTION, LANDS DIVISION, held at
VICTORIABORG, ACCRA, on WEDNESDAY the 12th day of
MARCH, 1947, before LI'CARTHY, J.
LYITEY COBBLAH
V.
TETTYEY GBZKE & ORS.

X X X X

Sawyerr asks leave to amend the writ of
sumicons (1) by deleting the words 'welongs to
the Korle %We ramily of Accral after the word des-
crived in line 4 and substituting thererfor the
wyords "is the nroperty of the Korle Vie Family of

Fxhibits
(!17 )|

Summons ,
Statement of
Claim and
Court Notes
of Amendment
in Tetteh
Kwei Molai v.
Tetteh Gbeke
& others.

28th April,
1643.

l4th July, 1943
12th March,
1947

~- continued.
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Summons ,
Statement of
Claim and
Court Notss
of Amendment
in Tetteh
Kwei Molail v.
Tetteh Gbeke
& others,

28th April,
1943,

l4th July, 1943
i2th March,
1047 -

- continued.
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Accra who hold 1t for themselves, the Ga Kantse
and the Gbese Mantse! and to amend the statement
of claim (a) by substituting in paragraph 1 for
the words 'who hold it for the Ga peorle! the
words "who hold it for themselves the Ga lMantse
and the Gbese Mantse', and (b) by substituting for
paragraph (a) the following:-

i(a) a declaration thet the said lands are the
property of the Korle Femily of Accra who
hold 1t for themselves the Ga llantse and the 10
Gbese Mantse.!

Dove points out that the question of an
amendment of the writ of sumrons and statement of
claim was raised by the Court before the hearing
began.

The amendnment would necessitate the further
crosg~exanination of some of the witnesses for the
plaintiff and protract the proceedings. At any
rate Dove submits that the defendants are entitled
to costs up to date. 20

By Court -

The amendments sought are allowed. The ques-
tion as %o whether the defendants are entitled to
any costs in respect of it will be considered
later,

(Intd.) L. M,
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IXHIBIT 51" - JUDGHEWT of W.A.C.A, in
T.K. MOLAI v. ABBIAH KOTEY.

Tendered & admitted in evidencoe for
Defandant, in Ayitey Cobblah v. Armah
& Ors.

or/2/51.

4th June, 1943

IN THE WEST AFRICAY COURT OF APPEAL, GOID COAST
SESSIOK, holid at VICTOKIABORG, ACCRA, on FRIDAY
the 4th day of JUNE, 1943, before THEIR HONOURS
SIR DONALD KIMGDOM, C.J., Hiigeria (President), SIR
PHILIP BIRTIL PETRIDES, C.J., CGold Coast and SIR
GEORGE GRAHAKM PAUL, C.J., Sierra Leonse.

Civil Appeal,

TETTEH QUAYE MOLAI, Acting Korle Priest

for himself and as representing all

other members of the Korle Webii,
Plaintiff-Respondent-Appsllant

Ve

GRACE KOTEY, ROBERT KOTEY and H.A, KOTEY
Appellants-Respondents-Appellants

APPFAL from Judgment of Court of Provincial
Commissioner Tastern Province, dated the
12th MNay, 1942,

A, Sawyerr for Plaintiff-Appellant.

A.W.,K. Thompson with him G.G. Lokko for Respondents.

JUDGMENT -

By consent 1t is ordered that the judgment of
the Provincial Commissionerts Court is upheld but
with the addition of the words "The plaintiff-
respondent to be at liberty to bring fresh action"
and also by consent the defendants-appellants-
respondents are awarded costs in this Court assess-
ed at £14. 9. 6.

Donald Kingdon,
PRESIDENT.

Exhibits
5o
Judgment of
W.A.C.A, 1n
T.X. Molal v.
Abblah Kotey.

4th June 1943,
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'?16"

Deed of
Conveyance
between Nii
Tettey Gbeke
and G.A.
Agyare,

20th July, 1943.

631.

EXHIBIT "16" -~ DEED OF COHWVEVANCE between
NII TETTEY GBEKE and G.A. AGYARE

Tendered and admitted for Defendant, in
re Numo Ayitey Cobblah va: J.W. Armah &
18 other cases. )

14 /2 /51.

DEEDS REGISTRY No,169/1946 2254 /43

THIS AGREEMENT made the 20th day of July in the
year of Our Lord One thousand nine hundred and
Forty-three (1943) BETWEEN NII TETTEY GBEKE
Dgasetse of the -Otuopail Stool Accra in the Eastern
Province of the Gold Coast with the consent and
concurrence of the Elders and Councillors of the
said Stool whose consent and concurrence are re-
guisite and necessary to the execution of any
valid Document for the alienation of Otuopei Stool
land and have signified such consent and concur-
rence by attesting as witnesses hereto (hereinafter
called the Vendor which expression where the con-
text so admits shall include his heirs personal
representatives and assigns) of the one part And
GEORGE ASIAMA AGYARE also of Accra in the Province
aforesaid (hereinarter called the Purchaser which
exprassion where the context so admits shall in-
clude his heirs personal represcntatives and
assigns) of the other part WHEREAS the Vendor
is gseilsed in unencumbered fee simple and 1s other-
wise well possessed of the hereditaments herein-
after described and intended to be hereby granted
and conveyed and has agreed with the Purchaser for
the absolute sale to him of the said hereditaments
for the sum of One Hundred and Fifty Pounds (£150)
NOW THIS IIDENTURE WITNESSETH that in pursuance of
the said Agreement and in consideration of the said
sum of One Hundred and Fifty Pounds (£150) to the
Vendor paid by the Purchaser on or before the
execution of these presents (the receipt whereof
the Vendor doth hereby acknowledge and from the
same doth hereby release the Purchaser) the Vendor
hereby. grants and conveys unto the Purchaser hils
heirs personal representatives and assigns ALL
THAT plecoe or parcel of land "L Shaped" situate
lying and being at AKRADE Accra 1In the Frovince
aforesaid and bounded on the Nortn by Mr. Archie
Hayford's property measuring two hundred feet
(20C!) more or less on the South partly by Otuopail
Stool land measuring One hundred Feet (100!) more
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or less and partly LY proposed road measuring one Exhiblta
hundred fect (10C!') more or less on the East by

proposcd road mcasuring one hundred and eighty feet fieh
(180!) more or less and on the Viest partly by pro-

posed road ricasuring lilnety feet (9010) more ovr Deed of
lesz and partly by Otuopai Stool land neasuring Conveyance

between Nil
Tettey Gbeke
and G.A.

Agyare,

Finety feet (90!') rmore or less and containing an
arca of 27,000 sq. fect which said piece or percel
of land is more particularly delinsated in the
plan attached nercto and edged "Fink!"

20th July, 1943
- continued.

(General rords and "Al1l the estate! Clause)

TO ZAVE AUD TO HOLD the said hercditaments and
land herecty granted or expressed so to be unto and
to thie use ol the Furchaser his helrs personal
reprcsentatives and assigns for ever

(711l Covarants for Title)

I WITNESS wvaereof the parties hereto have
hercunto set their harnds and seals tihie day and
year {irst above-written.

SIGNED BY MAKIWNG HIS IMARK
SEALED AND DELIVERED by
the said FII TETTEY G3EKE

Dsastse of the Otuopail (8gd.)

Stool after the foregoing Nii Tettey Gbeke 1II
had been read over inter- (L.8.)
preted and explained to (8zd.) E. T. Aday
hin in the Ga language by " J. Adjetey Okai
? 2?2 Aryee and he seemed (Linguist)
perfectly to understand

the sgarie before making Their

his wark thereto in the
presence of the following
witnesses who have them-
selves read and/or had the
same rcad over Iinterpreted
and explained to them and
they also understand the
sariec before naking their
1narizea thereto:

ot S M e ot et Nl e e e e e e P ot et NP e el e

(Sgd.) 2?2 2?2 aryee
Witness to marks
(Sga.) ? 7 Aryee.
SIGITED SEALZED AiD
DEZLIVITATD by the said
GEORGE ASTANMA AGYARE in
the presence of :-

(Sgd.) ?

~— e e e

Temakloe,

(Sgad.)

Antie Addy X (R.T.P.)

Tetteh Ob=
Aday X
marls
(R.7.P.)

Geo. A. Agyare
(L.S.)




Exhibits
"65"
Letter from
Gbese Mantse to
Commissioner of
Lands.

20th July, 1943,

633.

EXHIBIT "65%" - LETTLER Irom GBESE MAWTSE
to COMKISSIONER OF LANDS

Tendered and admitted in evidence Tfor
Odoitso Odoi Xwao Famlly in re . Numo A,
Cobblah v, J.VI. Armah & Anor.

21.3.51.
No.19/43/41 /Gil. Senior Divisional Chief
Ga Stete
Gbese Mantse Ve
P,0., Box 2% 10

NIT AYITEY ADJIN III Accra
GBESE MANTSE. A 20th July, 1943.
The Commissioner of Lands,
Cantonments
Accra. REGISTERED.

My Good friend,

GBESE STOOL LANDS.

Since my enstoolment on the 25th of October,
1941, I have been hearing of contentions between
parties relative to ownership of plots of the 20
above lands as also contentions between individuals
and the Korle Webil who are caretakers of the lands
for the Gbese Stool and between the Atukpal Family
who also belong to the Cbese quarter of Accra and
the Korle Webll,

~ Although my elders and I have not sat down
customarily to be informed of the true position of
things political in the division, 1 hasten to in-
form Government and particularly you, of the
situation and to advise that vwntil I shall have | 30
been acquainted with the state of affairs in the
division and satisfied myself, any document res-
pecting Gbese Stool lands tendered in your depart-
ment for any action may be referred to me Tor my
informeticn.

You will agree with me that some of these
landg had been given away carelessly and thought-
lessly by both Korle iebii and Atukpeil people and
further mistakes must be prevented.
Thonking you in anticipation. 40
I am, Your Good IFriend,
Avitey Adjin ITII
GBESE MANTSE.
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EXHIBI® "a7" - COUVEYANCE between E.T. ADDY
md J.G. SACKEY,

Tendered and admitted for Defendants, in
rg hhwmo Ayitey Cobobleh ete. ve J.W, Armah
and othoy consolldated cases.

22.3.51.

THIS I¥DEWNTURE made the 27th day of July One
housand lilne Hundred and Forty-three (1943)
Between EHMANUEL TETTEH ADDY of Accra in the
Eastern Proviuce of the Gold Coast Colony (herein-
after called the Vendor which expression shall
where the context 50 adinits include his heirs
executors administrators and assigns) of the one
part and JOSEPH CEORGE SACKEY of Accra aforesaid
(hercinarter called the Purchaser which expression
shall vihere tie context so admits include his heirs
personal representatives and assigns) of the other
part VHEREAS i1a the month of January One Thousand
Nine Hundred and Forty-One (1941) the Stool of
Sukpai in the Gbese Division Accira aforesaid was
scised of the land hereinafter degcribed and in-
tended to be hereby conveyed AND WHEREAS in the
said month and year N1i Tettey Gbeke the Second
Dsasetse of the Stool of Atukpai aforesaid with
the consent and concurrence of the principal Elders
and liembers ol the said Stool granted the said
land and hereditanients hersinafter described knovn
as Plot Nwrber - of Block - of the Atukpai Stool
lands situate and being at Agotin Accra on the
Accra - Msawam to the said FEmranuel Tetteh Addy
(the Vendor) by way of Voluntary Gift according to
Native Custom Iree from incumbrances AND WHEREAS
the Vendor is now seised in fee simple in possess-
ion free from incumbrances of the said land and
hereditaments hereby assured and he has agreed with
the Purchaser for the absclute sale to him for the
sun of Pifty-three pounds (£53) of the hereditaments
hereby granted in fee sinmple in possession free
from incumbrances NMOW TEIS INDENTURE WITNESSETH
that in pursuance of thie said agreement and in
consideration of the sum of FIFTY~-THREE POUNDS
(£53) to the Vendor paid by the Purchaser on or
vefore the execution of these presents (the receipt
whereof the Vendor dotih hereby acknowledge and from
tiie sarme doth hereby release the Purchaser) the
Vendo» doth hereby Grant and Convey unto the Pur-
chager his heirs and assigns ALL THAT piece or
parcel of land situate 1lying and being at AGOTIN
Lccra aforesaid on the Accra-lsawam Road and bounded
on the Ilorth by Otumai Stool Lands measuring One

Exhibita
1!97"

Convoyance
between

E.T., Addy and
J.G. Sackey.

27th July, 1943,
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Conveyance
between

E.T. 4ddy and
J.G, Sackey.

27th Jduly, 1943
- continued.
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Hundred and Twenty-five (125') feet more or less
on the South by J.C: Nortey'!s land measuring One
hundred and twenty-five (125!') feet more or less
on the East by Otuopai Stool lands measuring
Seventy-five (75!') feet more or less and on the
West by Nsawam Road and rteasuring Seventy-five
(75') feet more or less comprising an area of 22
acres or howsoever otherwise the sams may be bound-
ed ¥novn described or distinguished and 1is wore
particularly delineated on the plan hereto attached
and therein edged Fink

(General words and "All the estate!" Clause)

TO HOLD the seme unto and to the use of the Pur-
chaser his helrs and assigns for ever

(Full covenants for Title)

I WITNESS whereof the partiss hereto have
hereunto set their hands and seals the day and year
first above written

SIGNED SEALED AND DELIVERED )
by the said EMMANUEL TETTEH )
ADDY after this Indenture )
had been first read over )
interpreted and explained ) '
in the Ga language by 2 ) (Sgd.)} E.T., Adady
Aryee to him when he seemed )
perfectly to understand the)
same before signing his )
name thereto in the pres- )
ence oft- - )

(Szd.) ©Nii Tettey Gbeke II

(8gd.) ?  Aryee
(Sga.) ?

This Instrument was delivered to me for registra-
tlon by Joseph George Sackey of Accra at 10.12
o'clock in the forsnoon this 30th day of January
1947,
(Szd.) ~ S.0. Queshie-Idun
AG, REGISTRAR OF DEEDS.

GOLD CCAST LAKD REGISTRY
Registered as No. 82/1947.

(Sgd.) 8.0, Quashie-Idun
AG, RECISTRAR OF DEEDS.
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SIG:D STALED AMD DILIVERED )
by the said JOSLPH GEORGE ) (Sgd.) J.George Sackey
SACKEY in the presonce of: ) -

(Szd.) ?

(Sga.) ? Aryeo
(Sgd.) Kii Totteh Gheke II

Receivea the within namcd Purchase money of Fifty
Three Pounds (£53)

(Sgd.) B, T. Adady.
1C Witnesses:

(8ga.) ? Aryee
(Sgd.) N1i Tetteh Gbeke II.

EXHIBIT 192" - AFFIDAVIT of ERIC LUTTERODT
in NIT TEITEY GBEKE v.
E. LUTTERODT & OTHERS.

Tendered and admitted in evidence for
plaintiff in re Numo Ayitey Cobblah v,
J.W, Armeh & Ors.

IN THE SUPRELE COURT OF THE GOLD COAST
20 PROVINGIAL COMMISSIONER'S GOURT,
KOFORIDUA

NII TETTEY GBEKE Dsasetse of Otuopail
as representative of for himself and
as representing the Stool and people
of Otuopai, Plaintirf

Ve

ERIC LUTTERODT QUARSHIE~SOLCMON and
CORRAD LUTTERODT, Defendants

AFFIDAVIT OF ERIC LUTTERODT

30 I, <RIC LUTRERODT of Accra in the Gold Coast make
Oath and szay - ‘ '

Exhiblts
g7 "

Conveyance

between
E.T, Addy and
J.G. Sackey.

27th July, 19843
- continued,

n92u

Affidavit of
Eric Lutterodt
in N1i Tettey
Gbcke v,

E. Lutterodft &
others .

23rd August,
1943.
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Affidavit of
Eric Lutterodt
in Nii Tettey
Gbeke V. '
E. Lutterodt &
others.

23rd August,

1943
- continued.,

sic.
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I ama the first defendant herein and have been
authorised by the two other defendants to
swear to this Affidavit on behalf of themselves
and mse. ' :

That the Afficdavit of Nii Tettey Gbeke II the
plaintiff herein sworn to on the 19th day of
August 1943 with Exhibit "A" were served upon
us on the 20th day of August, 1943 at Accra.

That the contents of the Arridavit and Exhibit
have been read by us. 10

That the Plaintiff has no land which forms
bounday which the Lutterodt family to the best
of nmy lmowledge information and belief.

Trat the boundaries stated in Exhibit "all
afore-mentioned as follows -~

"Kokomlemle land is bounded on the North by

Blakpa Tso and Reindorf's land on the South

by Lomo Ansah's land on the West and South

West by Osu land and on the VWest by Accra

Nsawam Road and Lutterodt fawily land". 20

That the Lutterodt family land is
Kpehe,

situate at

That from Kokomlemle to Epehe where the
Lutterodt family land is one has to pass
(when going from Adabraka to Kpehe) Akrade
and Agotim.

That the conplainant of the plaintifl that we
have committed trespass on his land 1s not
true.

That until the Plzintiff is able to show or 30
point out the land in question upon which the
alleged trespass is committed it will not be
possible for the Ccurt to grant the perpetual
injunction he seeks.

That I am making this Affidavit to oppose the
grant of the perpetual injunction sought for
by the Plaintiff herein.

Sworn at Victoriaborg, )

Accrea, this 23rd day of)
August,

(Sgd.)

(8zd.) E.A, Lutterodt.
1943, ) 40

Before Me,
F,L.B, Botchey

COMMISSICNER FOR OATHS.
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SXHIBIT "6a" - DEED OF CONVEYANCE between Exhlbits
NII TETTEY GBeEKE and MARY
DUICAN, "eg"
Deed of
Tendcred by Counsel (Okai v. M.O. Conveyance
Anlkrah & Ora.) and admitted in re betwesn Nil
Fumo Ayitey Cobblah vs: J.W., Armah Tettey Gbeke
& Ors, and Mary
6/3/51. Duncan,.
DEEDS REGISTRY o.82/1044. Ton, September,

THIS INDENTURE made the 8th day of Septcmber in
the year of our Lord One Thousand Nine Hundred and
Forty-Three (1943) BETWEEN NII TETTEY GBEKE
Dsasetse of the Otuopal Stool of Accra 1in - the
Eastern Province of the Gold Coast acting on behalf
of himself and as representative of all members of -
the said Otuopai Quarter - whose consent to or con-
currence in these pregents is for more perfect
agsurance of the provisions hereof requisite and
desirable gccording to Hative Customary Law  or
Cuatom of the said Quarter which consent or concur-
rence is sufficiently vestified by the attestation
of these presents by some of the members (herein-
after called the Vendor which expression  shall
include where the context so requires or admits
besides the said NII TETTEY GBEXE his successors
in title and assigns) of the one part And MARY -
DUNCAN also of Accra in the Province aforesaid
(hereinafter cellsd the Purchaser which expression
shall include wherever the context so requires or
admits her heirs personal representatives and
assigns) of the other part VWHEREAS the Vendor 1s
seised in fee simple free f{rom encumbrances end 1is
otherwise well possessed of the land and heredita-
ments described in the Schedule hereunder written
intended to pe hereby granted and conveyed and has
agreed with the Purchaser for the absolute sale to
her of the said hersditvaments for the sum of One
Hundred and Thirty Pounds (£130) NOW THIS INDENTURE
WITHESSETH that in pursuance of the said Agreement
and in consideration of the sald sum of One Hundred
and Thirty Pounds (£130) to the Vendor paid by the
Purchaser on or before the execution of these
presents (the receipt whereof the Vendor doth here-
by aclnowledge and from the same doth hereby
release the Purchaser the Vendor hereby grants and
convey unto the Purchaser his heirs personal
representatives and assigns ALL THAT piece or
parcel of Land situate lying and being at Kokorlemls
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Deed of
Conveyance
between Nii
Tettey Gbeks
and Mary
Duncan.

8th September,
1943
- continued.
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Accra in the Province aforesaid comprised in the
Schedule hereto which said pilece or parcel of land
is more particularly delineated in the Flan attach-
ed hereto and edged "Pink!"

(General words and "All the estate' clause)

T0 HAVE AND TO HOID the said hereditaments and
land hereby granted or expressed so to be unto and
to the use of the Purchaser her heirs personal
repregsentatives and assigns for sver

(Full Covenants for Title)

IN WITNESS whereof the parties hereto have
hereunto set their hands and seals the day and year
first above written '

SIGNED SEALED AKD DELIVERED )
by the said NII TETTEY )
GBEKE Dsasetse of the )
Otuopal Stool in the pres-)
ence of the following )
wltnesses who have them- ) (Sgd.)

selves read and/or had the ) Wii Tetteh Gbeke IT
same read over interpreted ) (Seal)
and explained to them in )

the Ga language by ....... )

and they seemed perfectly )

to understand the same )

before making their wmarks )

thereto:- )

(Sgd.) E. T. Addy
" J. Adjatey Oksai

n M.T.7.Q. Aryee.

SIGNED SEALED AND DELIVERED )
by the said MARY DUNCAW in )  (Sgd.) M. Duncan
the presence of ) (L.S.)

(Sgd.) Owusu Danguah
" Lshaley Okoe

T SCHEDULE above referred to

ALL, THAT Piece or Parcel of Land situate lying and
being at Kokomlemle Accra bounded on the North by
Otuopai Stool land measuring One hundred and Twenty
tive feet (125'0") more or less on the South by
Otuopai Stool land measuring One hundred and Twenty
five feet (125'0") more or less on the East by
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Otuopai Stool land moasuring Eighty fect (80'0")
noro or lesa and on the Vst by Accra-Naawam Road
measuring Biohty feet (80!'0M") more or loss.

On the 22nd dry of Icbruary 1944 at 10.5
otclocls in the foronoon this Instrument was proved
belfore me by the Oath of the within-named iohammed
Thire Thenas Quarcooc Aryec to have been duly
executed by the within-nawed NII TETTEY GBLEKE
Dsasetse of the Otuoval Stool of Accra.

GIVEN UNDLR MY HAND

(Sgd.)  Derok Harbord
AG. REGISTRAR OF DEEDS.

EXHIBIT "M! - DEED OF GIFT between
TETTEH KWEI MOIAI and
R.A., BANNERMAN

Tendered and admltted for Plaintiff in
re Numo Ayltey Cobblah v. J.W. Armah &
17 other cases.

2.2.51,

DEEDS REGISTRY No.641/1950.

THIS INDENTURLE is made the 28th day of September
in the year of Our Lord One Thousand Nine Hundred
and Forty-Three (1943) BETWEEN - TETTEH KWEI MOLAI
Acting Korle Priost and Lawful Representative at

date hereof of the Korle Family of Accra with the -

Imowledge consent and concurrence of the members

of the said famlly whose knowledge consent and con-
currence are requisite and necessary according to
Native Customary Law for the valid  transfer or
alienation of any land or property of the sald
family which said knowledge consent and concurrence
is hereby evidenced by the principgl members and
elders of the sald family subscribing their names
to these presents as witnesses (hersinafter called
the Donor which expression shall where the context
so requires or admits include his heirs successors-
in-title and assigns) of the one part And  ROBERT
ALEXANDFER BANNERMAN also of Accra aforesaid (here-
inafter called the Donee whlch expression shall
where the context so requires or admits include
his heirs personal representatives and assigns) of
the other part WHEREAS the Donor herein is seised

Exhibita
négn

Doed of
Conveyanco
botween Nii
Tettey Gbeko
and Mary
Duncan.

8th September,
1843
- continuead,

it

Deed of Gift

between Tetteh
Kwei Molai and
R.A., Bannerman.

Bth September,
1943,
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Deed of Gifb

between Tetteh
Kwei Molai and
R.4. Bannerman.

28th September,
1943
- continued.
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for an estate in fee sinple absolute in posusession
free from incumbrances of the hercditaments here-
inafter described and intended to be hereby convey-
ed and he is desirous of making a voluntary gift
and disposition of the sane to Donee NOW THIS
IIiDENTURE WITNESSETH that in consideration of the
natural love esteem and affection the Donor has
for the Donee and of past services rendered by the
Donee to the Donor and the gaid family  and in
further consideration of the sun of Twenty-Five
Pounds (£25) paid by the Donee to the Donor on or
before the execution of these presents (the receipt
whereof the Donor hereby doth acknowledge and from
the same hereby doth release the Donce) and for
divers other good causes and considerations the
Donor as Legal and Beneficial owner doth hereby
grant and convey unto the Donee ALL THAT piece or
parcel of Land situate lying and being at North
Adabraka Accra in the Province and Colony aforesaid
and bounded on the Worth by proposed road measuring
Three Hundred (300) feet more or less on the South
by Ring Road measuring Three Hundred (300) feet
more or less on the East by Korle Pamily Land meas-
uring Three Hundred (300) feet more or less and on
the West by E.N.F. Crabbe's land measuring Three
Hundred (300) feet more or less or howsoesver other-
wise the said piece or parcel of land may be
bounded known or described as the same is for pur-
pose of identification only more particularly
delineated on the plan attached hereto and thereon
edged Pink

(General words and "411 the estate' clause)

TC EAVE AND T0 EOLD the said hereditaments and
premises hereby granted or expressed so to be unto
and to the use of the Donee for ever

(Full Covenants for Title)

IN WITNESS whereof the parties hereto have
hereunto set their hands and seals the day and year
first above written

MARKED SEALED AKXD DELIVERED )
by the said TETTEH KWEI )
MOLAI the foregoing having )
been rirst read over and ) his
interpreted to him in the Ga) Tetteh Kwei Molai X
language by Emmanuel Benjandn) - mark
Okai when he secemed perfectly) (L.S.)
to understand the same be- ) (White cap chief)
fore making his mark thereto)

in the presence of;- )

(Sgd.) ?  Jacobson
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their Exhibitas
Nii Ayitey Ogbleku X
Tetltoh Kol Onyan X e
Contmey Kweo X
marls Deod of Gift
botweoen Tetieh
(Sgd.) G. Lnnan : Kwel Molai and
N ] nis R.A. Bannorman.
Ayltey Henaah maik 29th Septembenrn,
1943
(Sgd.) E.B. Okai. - continued.

SIGNTD SFALID AND DETLIVERED ) (Sgd.)
by the sald ROBERT ALEYANDER) Robert A, Bannerman
BAWNERMAN in the prosence of ) (L.S,)

(S8gd.) O. Blankson Sawyerr
" E.B., Okat
his
Odal Tetteh X
mack
(sgd.) ? ? O0'lal Kotey

Received from the within-named Donee ROBERT
ALEXANDER BANNERMAN the within-named consideration
sum of Twenty-FPive Pounds (£25)

Dated at Accra the 28th day of Soptember 43,
his
Tatteh Kwei Molal X
mark
Witnesses:
¢ ? 2 Jacobson
u ? 2 Annan
" 0. Blankson Sawyerr

With the knowledgc and concurrence of my Elders I
give my consent to the validlty of this Instrument
dated 28th September, 1943 between the Acting
Korle Prilest Tetteh Kwei Molal and Robert Alex
Bannerman.

(sgd.) 2 ? .9

Mantse of Gbess:
2347 «48.,
Witness to signature
(Sgd.) Aryeetey II (Gbese Akwasontse)
" T™eo. 0, Tagoe (Linguist)}
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Dead of
Conveyance
between Nii
Tettey Gbeke
and E.A.A,
Amamoo.

9th December,
1943,
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EXHIBIT "69" - DEED OF CONVEYAGCE between
NIT TETTEY GBEKE and E,ALA.
AMAMOO.

Tendered in evidence by consent of Counsel
(Okai v. Marbell) admitted in re Nwumo A.
Cobblah v. J.W. Armah.

DEEDS REGISTRY No.66/1945.

THIS INDENTURE made the 9th day of Decoember One
Thousand Nine Hundred and Forty-Three (1943)
BETWEEN NIT TETTEY GBEKE II. for himself and as
Representative of the Otuopail Stool with the con-
currence and consent of all the Principal Elders
and Members of the saild Otuopvai Stool  whosse
concurrence and consent 1s necessary for the valid
alienation of any Land of the said Otuopai Stool
of Accra in the Eastern Province of the Gold Coast
(hereinafter called the Vendor which expression
where the context so rsequires or admits shall in-
clude his heirs successors and assigns) of the one
part and ELFRIDA ABIGAIL AMA AMAMOC also of Accra
in the Province and Colony aforesaid (hereinafter
called the Purchaser which expression where the
context so requires or admits shall include her
heirs personal representatives and assigns) of the
other part whereas the Vendor declares that the
Otuopai Stool is absolute seised of and entitled
to all that plecs or parcel of land hereditaments
and premises hereinafter described and hereby
given granted and conveyed or expressed so to be
And whereas the Vendor hath agreed with the Pur-
chaser for the absolute sale and conveyance to the
Purchaser of the said plece or parcel of land
hereditaments and premises absolutely in possession
free from incumbrances for the purchase price of
Fifty-three Pounds Ten Shillings (£53.10.0) NOW
THIS INDENTURE WITNESSETH that in pursuance of the
premises and in consideration of the sum of FIFTY
THREE POUNDS TEX SHILLINGS (£53.10.0) now paid to
the Vendor by the Purchaser on or before the execu-
tion of these prescnts the 1receipt whereof the
Vendor doth hereby acknowledge and from the same
doth hereby release the Purchaser the Vendor as
representative of the Otuopai Stool and as bene-
ficial owner doth hercby glve grant and convey unto
the Purchaser ALL THAT plece or parcel of 1land
hereditaments and premises situate lylng and being
at South of Kokomlemle Accra aforesald and bounded
on the North by Otuopai Stool land measuring One
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hundroed and “wenty-rive Tect (125') more o1 leas
onn the South by Otuopai Stool land and measuring
Ono HMundred and Weonty-five feet (125'0") more or
loss on the Easi by Ovuopai Stool land measuring
Seventy fect (70'0") noro or less and on the West
by Fronoscd Road measucing Seventy feet (7010")
more or lesa vhich scald plece or parceol of land 1s
moro particularly delineated on the Plan heroto
attached and therein cdged ned

(Genoral words and YAll the estate" Clause)

70 IIAVE AWND TO0 HOTD the sald Land and hereditaments
hereby granted or cxpresged so to be unto and to
the Use of the Purchaser her neirs executors admin-
istrators and assigns for cver

(Fulll Covenants for Title)

IN WITNESS whereof the parties hereto have
hercunco sot their respectlive hands and seals the
day and year first above wrltten

SIGNED SEALED AND DELIVERELD )
by the said NII TETTEY
GBEXE II as representative
for and on behalf of the

) (Sgd.)

|
Otuopal Stool and as tho g

)

)

Nii Tettoy Gbeke

act and deed of the saild
tuopal Stool in the pros-
ence of -

(Sgd.) I. T. Addy
R Ad jetey
" ? 2

SIGNED STALED ARD DELIVERED )
by the said ELFRIDA ABIGAIL)
AMA" AMAMOO in the presence )
of - )

(sgd.) ?
1" g
tl ?
1 ?

) 2D o) oD

Reccived from tho wlthin named Purchaser FElfrida
Abigaill Ama Amamoo the wlthin-named purchase money
of Fifty-Three Pounds Ten Shillings (£53.10. 0)

Dated at fcecra thls 9th day of December, 1943.
(Sgd.) 1Mii Tettey Gbeke.

Exhibiltg
neg ft

Deod of
Conveyance
between Nii
Tettey Gbeke
and E.A,A,
Amamoo.

o9th Deccmber,
1943,
~ continued
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Conveyance
betwesan
Tetteh Quaye
Molai and
Thomas Ko jo
Halm-Owoo .

24th April,
1944.
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EXHIBIT "103" - CONVEYANCE between TEDTEY
QUAYE MOLAT and THOMAS
KOJO HLL-0%00

Tendercd and admitted for Plaintiff in
41/50 in re Numo Ayitey Cobblah v. J.W.
Armah & Ors.
30/3/51
1217 /44,

TEHIS INDENTURE made the 24th day of April One
Thousand Nine Hundred and Forty-four (1944) BETWEERN
TETTEH QUAYE MOLAI Acting Korle Priest of Accra
in the Gold Coast Colony with the consent and
concurrence of the elders and people whose assent
to or concurrence in the valid alienation of lands
belonging to the Korle-webii is requisite or nec-
esasary according to native custom which assent is
testified by the execution of this deed bLY some
of the said elders and people (hereinafter called
the Vendors which expression where the context so
requires or admits shall include their and each of
their successors in title and assigns) of the one
part and THOHMAS KOJO HAL-OWOO of Accra aforessaid
(hersinafter called the Purchaser) which expression
where the context so requires or adamits shall in-
clude his helrs personal representatives and
assigns of the other part WHEREAS the Vendors are
seised in fee simple in possession free from &ll
incumbrances of the nerceditawents hereinafter des-
cribed and intended to be hereby granted and con-
veyed AlID WHEREAS the Vendors have agreed with
the Purchaser for the sale to him of the saild
hereditaments and the inherifance thereof in fee
simple free from all Incumbrances at the price of
Pifty (£50) Pounds NOW THIS INDENTURE WITNESSETH
that in pursuance of the said Agreement and 1in
consideration of the sum of FIFTY POUNDS (£50) to
the Vendor paid by the Purchaser on or before the
execution of these presents (the receipt of which
the Vendors hereby acknowledge) the Vendors hereby
Grant and Convey to the Purchaser ALL THOSE two pleces
or parcels of land situate lying and being at
Aquandor North of Gulnea Lodge Adebraka Accra
aforegaid described in the Schedule hereunder
written

(General words and '"all the estate!! Clause)

TO HAVE 41D TO HOLD the same Unto and to the Use
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of the Purchase» and hig hoirs for cver
(Full Covenants for Titlo)
IM WINESS wherecof tLthe parties hereto havo
hevemmto set thelr hands and seals the day and year
Lirst above wriltien

MMIE SCHREDUGLE above reforred to

1. ALL TIAT piece or parcel of land sitbuate
lying and belns at fiquandor Nortlhr of Guinca Lodge,
Adebraka Accra in the Gold Coast Coleny and
bounded on the North by »roperty now or formerly
belong to the Kawli Vebii and measuring 200
foeb morc or less on the South by a proposed road
and sicasuring 200 fcet riore or leas on the East by
property now or formerly belonging to the Kawli
Webiil and mecasuring 150 foot more or loss and on
the West by property now or formerly belonging to
the Kawli Webii and measuring 150 feet more or less
the game beinrg more particularly described on the
Plan hereto amnexed and thereon sdged Pink

2 ALL THAT pilece or parcel of land situate
lying and being at Aquandor Worth of Guinea lodge,
Adabraka Accra in the Gold Coast Colony and bounded
on the Worth by a propnosed road measuring 200 feet
more or lesa on the South by property now or
formerly belonging to the Kawll Webii measuring
200 feet more or less on the East by property now
or formerly belonging to the Kawli Webil and meas-
uring 200 feet more or lesy and on the Vest by
property now or formerly belonging to the Kawli
Webli and measuring 200 feet wore or less the same
being more particularly described on the plan here-
to anrexed and thcercon edsed Pink,

MARKLD SIGNED SEALBD AND
DELIVERED by the saild
TETTEH QUAYE HOLAI and the
gald Flders and people
(Korle webild) after this
Instrument had been rcad
over and interpreted to

)
; tneir
)
)
;
the said Teltch Quaye )
;
)
)
)
)
)

TRTPrH QUAYE MOLAI X
(L.S.) -

TETTEH QUAVE ONTYA X
(L.3.) marks

(8gd.)
JOSEPH M. LAMPTEY
(LOSO)

miolai ard his Elders and
pecople in the Ga language
b of Accra
wiren they appeared to
understand the same bcefore
putting thelir marks hereto
in the presence of :-

(3zd.) 2 ? ?
his
Ko jo Sodoli X
nark

(Sga.) 2 2

Exhiblts
"103"

Conveyance
botwoen
Tetteh Quaye
Molal and
Thomas Ko jo
Halm-0Ovoo.

24th April,
1944
- contlnued.
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Exhibits SIGNED SEALED AWD DELIVERED )
by the said THOMAS KOJO ) (Sgd.)
103" HALM-OWOO in the presence ) Ko jo Balm Owoo
: oft - ) (L.S.)
Conveyance
between (Sgd.) Kofle Parry
Tetteh Quaye his
Molai and Ko jo Sodoli X
Thomas Ko jo mark
Halm-Owoo. (Sgd.) ? ?
igzz April, Received the within—mgntioned sum of Fifty Pounds 10
~ continued. (£50) the Purchase Price. heir
Tetteh Quaye Holai X (L.s.)
Tettey Quaye Onyah X (L.S.)
marks
(Szd.) Joseph M., Lamptey.
gt EXHIBIT "121" - COUVEYANCE from HALM~OWOO
to MUSTAPHA THOMPSON.
Conveyance
from Halm-Qwoo
to Mustapha Tendered and admitted for Mustapha Thompson
Thompson. in re Numo Ayitey Cobblah vs: J.W. Armah & 20
; Ors
26th April, *
1944, 16.4,51.

DEEDS REGISTRY. No.218/1944.

THIS INDENTURE made the 28th day of April One
Thousand Nine Hundred and Forty-four (1944) BETWEEN
THOMAS KOJO HALM-OWOO of Accra in the Gold Coast
Colony (hereinafter called tne Vendor which express-

ion where the context so requires or admits shall
include his heirs personal representatives and
assigns) of the one part and MUSTAPHA THOMPSON of 30
Lagos, Nigeria at present residing in Accra in the
Colony aforesaid (hereinafter called the Purchaser

which expression wheres the context so requires or
admits shall include his helrs personal representa-
tives and assigns) of the other part WHEREAS the
Vendor 18 seised in fee simple free from all in-
cumbrances of the hereditanents heroinafter

described and intended to be hereby conveyed AND
WHEREAS the Vendor has agreed with the Purchaser

for the sale to him of the saild hereditaments and 40
the inheritance thereof in an unincumbered fee

simple free from all incumbrances at the price of
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SIXTY-TV/0 POUEDS (£62) NOW THIS INDENTURE Exhibiltg
VITHMSSET  that 1n pursuance of thoe sald agrco-

nont and in considerction of the sum of SIXTY-WO Hizat
POUNDS (£62) to the Vendor paid by the  Purchaser

on or before the exceutlon 6f these presents (the Conveyance
rcceint wherocof the Vendor hereby acknowlsdpes) from Halm-Owoo
tho Vendor doth hereby Grant and Convey to the to Mustapha
Purchasor ALL THAT pilece or parcel of land situ- Thompson .

ate lying and being at North of Guinca Lodge - 26th April,

Adabraka Accra in the Gold Coast Colony and bounded  qg,4
on the North by property now or formerly belonging -
to the Vendor snd measuring 200 leet more or less
on the South by property now or formerly belonging
to the Kawli Webii and measuring 200 feet more or
leas on tho East by property now or formerly be-
longing Lo tihie Fawli Webii and mcasuring 100 feot
rmoro or loss and on tho Wost by property now or
Tormerly belonging to the Kawli Webii and measuring
100 fcet morc or less which sald plece or parcel of
land is morg particularly delineated in the Flan
ammexed hercto ard thereupon edged Pink

" (General words and "All the estate! Clauso)
70 HAVE AID T0 HOLD the sarme Unto and to the use
of' the Purchazer and nis heirs for ecver '
(Full Covenanta for Title)

IN WITNESS whereof the parties hereto have
hereunto set their hands and seals the day and year
first above written '

- continued.

SIGNTD SEALED AND DELIVERED )

by the sald THOMAS X0JO )

HALM-OWOC in the prescnce g T.C0. Xojo Halm-Owoo
of -

Kofie Parry
J. Magnus Allotey

SIGNED SEALED AND DELIVERED
by the sald MUSTAPHA “HOMPSON) M. Thompson
in the presence of :- )

Kofie Parry
Jd. Magnus Allotey.

Received the within-namod purchase price of Sixty -
two Poundsg (£62).
T.C. Xojo Halm-Owoo.
Vitnesscs -
Kofie Parry
Jd. Hagnus Allotey.
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Conveyance
from T. Q.
Molai to

J.K. Parry,

2nd May, 1944.
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IXHIBIT "124" - CONVEYANCE from T.Q. MOIAI
to J.K. PARRY

Tendercd and admltted for kustapha

Thompson in re Numo Avitey Cobbhlah &

Ors. v. J.W, Armah & Ors,

16.4.51.

THIS INDENTURE 1made the Second day of Nay One
Thousand Nine Hundred and Forty-four (1944) BRETWERN
TETTEN QUAYE MOLAI of Accra in the Gold Coast
Colony Acting Korle Priest with the conzent and
concurrcnce of the elders and people whose assent 10
to or concurrence in the valid alienation of lands
belonging to the Korle webii is requisite or
necescary vhich assent or concurrence is testified
by the said elders and people executing this
Instrument (herelnafter called "the Vendor! which
exprosgion where tihe context so requires or admits
shall Jnclude their and each of thelr successors
in title and assigns) of the one part and JOHN
KOFIE PARRY of Accra aforesald (hereinafter called
"the Purchaser! which expression where the context 20
so requires or admits shall include his heirs per-
sonal representatives and assigns) of the other
part WHEREBAS the Vendors are seised in Tee simple
in possession free from incumbrances of the here-
ditaments hereinafter described and intended to be
hereby conveyed AKD WIIEREAS the Vendors have
agreced with the Purchaser for the sale to him of
the sald hereditaments and the inheritance thereof
in fec simple free from Incumbrances at the price
of Twenty pounds (£20) NOW THIS INDENTURE 30
WITHESSETH that in pursuance of the said agreement
and in conszideration of the swia of Twenty Pounds
(£20) to the Vendor paid by the Purchaser on or
before the execution of these presents (the receipt
whereof the Vendors hereby acknowledge) the Vendor
hereby Grants and Conveys unto the Purchaser ALL
THAT piece or parcel of land situate lying and
being at Aquandor North of Guinea Lodge Adabraka
Accra In the Gold Coast Colony and bounded on or
towards the North by property now or formerly be- 40
longing to Thomas Ko jo Helm Owoo and measuring =200
feet more cr less on or towards the South by the
Ring Road measuring 200 feet more or less on or
towards tho East by property of the Vendors
measuring 100 feet wmore or less and on or towards
the West by property of the Vendors and measuring
100 fset nore or lsss or howsoever otherwise the
same may be bounded known described or distinguished
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as ls more particularly delineated in the Plan
horcto anncxed and therecon edged Pink

(Gencral words and "All the estate! Clause)

TO HAVE AND T0 HOID tho same Unto and to the uso
of' the Purchacor and hia heirs for ever

(Frull Covcnants for Title)

IN WITHESS wheroof the partios hereto have
hercunto set their hands and seals the day and year
Tirst above wriltton

MARKED SICNED SEALED AND
DELIVERED by the sald
TETTIH QUAYE MOLAI and his
elders and poople aflter
this Instrument had been
rcad over and interpreted

)
g Their
)
i
to him in the Ga Languago g
)
)
)
)
)

Tetteh Quaye Molal X

Tetteh Quaye Onya X
marks

by Josoph M1lls Lamptey of Jos, Lamptey.

Accra whon ho seemed per-

Tectly to understand the

same belfore putting his

mark hereto in the presence

of :-

?
? Owoo

his
Kojo Sododi X
mark

Witness to mark:
?

SIGHWED SEALYD AND DELIVERED )
by the said JOHN KOFIE ) Kofie Parry
PARRY in the prescnce ofi- )

?

? Owoo
his
Kojo Sodoad:r X
mark

Witrnness to mark:
R)

Received tho within-mentioned sum of Twenty Pounds
thelir
Tetteh Quaye Molal X
Toetteh Quays Onyah X
marks
Joseph M. Lamptey.

Exhibits
124"

Conveyance
from T, Q,
Molal to

J. K. Parry.

2nd May, 1944
- continued.
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Conveyance
from J. K.
Parry to

M. Thompson.

3rd May, 1944.
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EXHIBIT "igeh - COXVEYANCHE from J,K. PARRY
to . UIIORT CON

— —— -

Tendered and admitted for Mustapha
Thonpson in re Kuwno Ayil=y Cobblah
vs: J.W. Armah & Ors.

16.4.51.
DEFDS REGISTRY Fo.219/1944,

THIS INDENTORE  made the Third day of Lay One
Thousand Nine Hundred and Forty-four (1944) BEDPWREN
JOHN KCFII PARRY of Accra in the Gold Coast Coleny
(herecinafter called the Vendor which expression
where the context so requires or adwmits shall in-
clude his heirs personal represcentatives and
assigns) of the one part and MNUSTAPHA THOMPSON of
Lagos Nigeria av present residing in Accra in the
Colony aforesaid (hereinafter cualled the Purchaser
which eXpression where the context soc requires oxr
admits shall include his heirs nersonal representa-
tives and assigns) of the other part WHEREAS the
Vendor is seised in fee simpie in possession frec
from incumbrances of the hereditaments hereinafter
described and intended to be hereby conveyed  AND
WHEREAS the Vendor has agreed with the Purchaser
for the sale to him of the said hereditaments and
the inheritance thereof in fee simple free from
incumbrances at the price of IMifty-two Pounds Ten
Shillings (£52.10/-) NOW TUIS INDENTURE WITNLESSETH
that in pursuance of the said agrecment and in
congideration of the sum of £52.10/- to the Vendor
paid by the Furchasecr on or before the execution
of these presents (the receipt whoreof the Vendor
doth hereby acknowledge) the Vendor Hereby Grants
and Conveys unto the Purchaser ALL THAT piece or
parcel of land situate lying and being at Aquandor
North of Guinea Lodge Adabraka Accra in the Gold
Coast Colony and bounded on or towards the North
by property of the Purchaser measuring 200 feet
more or less on or towards the South by the Ring
Road measuring 200 fect more or lcss on or towards
the Bast by property of the Kawli Wcbii measuring
100 feet more or less and on or towards the West
by property of the Kawli Webii and measuring 100
feet more or less or howsoever otherwlse the same
may be bounded lmovm described or distinguished as
is morc particularly delineated in the Plan hereto
ammexed and thereon edged Pink

(General words and "A112 the estate! Clause)
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TC JAVE 2D TO HOLD the same Unto and to the usc
ol Lhe Purchasecr zand his heirs for ever

(Full Covenants for Titlon)

I WITNIISS whereof the parties heroto have
hercunto set their handd and seals the day and yoar
{irst above written.

SIGNID SEALED AND DELIVERED )
by the sald JOHN KOMIB ) J. Kofie Parry
PARRY in the pregsencc oli- )

10 ? Ovioo )
J« Magmis Allotey
?

SIGNED SFEALED AND DELIVERED )

by the said MUSTAPHA )

THOXPSOMN 1In tho presence ) M. Thowpson
)

of -
T. Kodjo fialm Owoo

J. Magnus Allotey
?

RECEIVED the within-mentioned sum of Fifty-
20  two Pounds Ten Shillings (£52.10/-)

J. Xofie Parry.

EXHIBIT "70" - BUILDING PERMIT to J.E.KONEY

Tendersd and admitted in re Numo A.,
Cobblah v. J.W. Armah & Ors.

6/3/51,

ACCRA TOWN COUNCIL

Accra Building Regulations, 1944
{Regulation 3)

BUIIDING PERMIT No.78.

30 PERIMISSION is hereby granted to J,E, Koney of
S.C.0.,A. High Street, Accra to construct a bullding
viz: 2 storey building and outhouses at Kokomlemle,

Exhibits
nyoon

Conveyanco
from J. K.
Parry to

M. Thompson.

ord May, 1944
- continued.

n70n

Building Permit
to J.E, Xoney.

12th May, 1944,
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Building Permit
to J.E. Koney.

12th May, 1944
- continued.

g

Building Permnit
to Mary Duncan.

13th May, 1944.

653,

Accra in accordance with the plans, specifications
and otner particulars approved by me on the 26th
day of April, 1944 and subject to the conditions
cndorsed herein and the provisions of the Accra
Building Regulations, 1944,

This Permit shall be valid until the thirtieth
day of June, 1946,

Dated this 12th day of ilay, 1944,

A, T, flutter
MUONICIPAL BMNGIWNEER 10

Wote - This permission does not confer any right
or title to the above-mentioned premises,
lands or bujldings.

INDORSEMENTS,

I the representative of the District Author-
ity Accra under Regulation 51 of 1941 (Control of
Building Materials) refuse to permit the acquisi-
tion and/or use of cement for the construction of
the fcence as approved on plan attached to this
permit, 20

A, T, Flut.er,
Tfor DISTRICT AUTHORITY.

EXHIBIT "75" - BUILDING PERMIT to MARY
DUNCAN

Tendered and admitted (Okai v. M.,0,Ankrah)
in re Numo Ayitey Cobblah vs. J.W, Armah &
Ors.

7.3.51.

(For office use only)
B.P., No.113 dated 27.6.44 30
TIB.PI Iqoﬁ Ol.llbl.dateQIOO
Application Mo.92.
Recd. J.D.M. 23/6/24 (S8gd.)
Apptd A.T.F., 26/6/44,

ACCRA TOWIT COUKCIL

ACCRA BUILDING REGULATIONS 1944
(Regulation 2)

Approx. cost £600.
TPo the Town Myzineern,
Accra., 4.0
I MARY DUNCA¥ of House No. N421/9 Adabraka -
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Accra hereby apply for permission to construct a
bullding, viz -

Singles Storey Building including outhousoes on
mny land as per plan hevreln attached, at Kokomlenle
- Accra, aubject to the proviszlorns of the Accra
Dulilding Regulations, 1944 and in accordance with
the partlculars herein sct forth and the drawings
heroto attached.

Dated this 13th day of May, 1944,
Signature M., Duncan (Signed)
Approved as far as Town Planning is concernod.

(Spd.) W.W.A,
20/8/44 .

(Sgd.) D.W. McCulloch
S.P.H.E.
20/6 /4.

Description of Laterials, etc. to be used in the
work .

All Plans must be fully dimensioned.,

(NIOTE. The description of materials and
extracts from building reéulations which
follow are not reproduced

EXHIBIT "125" - CONVEYAWCE from T.,K, HALM-
OWO0 to J.K., PARRY.

Tendcred and admitbted for Mustapha Thompson
in re Numo Ay'tey Cobblah vs: J.W. Armsh &
Ors,

18,4,51,

THIS INDENTURE mede the " 13th "day of May One
Thousand liine Hundred and Forty-four BETWEEN
THOMAS KOJO HALM-OWOO of Accra in the Gold Coast
Colony (heroinafter called the Vendor which ex-
pression where the context so requires or admits
ghall include his heirs personal representatives
and assizns) of the one part and JOHN KOFIE PARRY
of Accra aforesaild (hereinafter called the

Exhibitg
1175"

Bullding Permit
to Mary Duncan.

13th May, 1944
- continued.

1!125"

Conveyance
from T.K,
Halm-Owoo to
J.K. Parry.

13th May, 1944,
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from T,K.

Halm-0Owoo to
J.K. Parry.

13th May, 1944
- continued.
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Purchaser which expression where the context so
requires or admits shall include hiz heirs porsornal
representatives and asaigns) of the other part
WHEREAS the Vendor 1s seilsed in fes simple in
possession free from incumbrances of the heredita-
ments hereinafter described and intended to be
hereby conveyed AND WHEREAS the Vendor has agreed
with the Purchaser {or the sale to him of the said
hereditaments and the inheritances thereof in an
unincumbered fee simpnle free frewm incumbrances at 10
the price of Twenty Pounds (£20) KOW THIS INDENTURE
WITNESSETH that in pursuance of the sgaild agreement
and in consideration of the sum of £20 to the
Vendor paid by the Purchasser on or before the
execution of these prosents (the receipt whereof
the Vendor hereby ackmowledgoa) The Vendor hereby
Grants and Conveys unto the Purchaser ALL THAT
piece or parcel of land situate lying and being

at Aguandor North of Guinea ILodre Adabraka - Accra
in the Gold Coast Colony and bounded on or towards 20
the North by a Proposed Road measuring 200 feet
more or less on or towaerds the Scuth by property
belonging to Mustapha Thompson measuring 200 Teet
more or less on or towards the East by property
belonging to the Kawli Webii measuring 100 feet
more or less and on or towards the West by property
belonging to the Kawli Webii and measuring 1CC feet
more or less or howsoever otherwise the same may be
bounded lamown described or distinguished as is more
particularly delineated on the Plan annexed hereto 30
and thereon cdged Pink

(General words and "All the estatel Clause)

TO HAVE AND 10 HOLD the samns unto and to the use of
the Purchaser and his heirs for ever

(Full Covenants for Title)

N WITHESS whereof the poarties hereto have
hereunto set their hands and seals the day and year
first above written

SIGNED SFALID AND DELIVERED)
by the said THOMAS KOJO ) T. Xojo Halm-Owoo. 40
HALM-OWOO in the presence g

of -

Magnus Allotey
Hangen Road Accra.
Potiy Trader.
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SINNED SEALED AND DELIVERED )
by the sald JOHN XOPIE PARRY)
in the precsonce of - )

J. Kofie Parry.

Magnua Allotey
ilannger Road Accra.
Petty Trader.

Reccived the within-rientioned sum of Twenty Pounds
('2420) »
7. Ko jo Halm~Owoo.

10 EXHIBIT "67" - LITTER from GBESE HMANTSE
to COHMMISSIONER OF LANDS.

Tendered and admitfted for Odoitso Odoi
Kwao Paimily in Nwio A. Cobblah v. J.W.
Armeh & Anor. B

21/3/51.

AYITEY ADJIN IIX
GBESE MANTSE.

No.378/8/42.
Gbese Mantse We,
20 ' Accra.,

July 20, 1944.
The Commissioner of Lands,
Cantonments,
dcera,

My Good Friend,
GBLESE STOOL LANDS.

With further reference to my letter
Ho0.159/43/41GM dated 20th July, 1943 roelative to
the above lands, I have to inform you that the in-
junction enforced against ¥orle Weblii and Atukpail

30 people places the Neema land presently under Malam
Futa in the same catezory.

Kindly acknowledgze receipt.

I romain
Your Good Friend,
Ayltey Adjin IIX
GBESE MANTSE.

IExhibitg
nlgsu

Conveyanco
from T.K,
Halm-Owoo to
J.K. Parry.,

13th May, 1944
- continucd,

"6'7"

Letter from
Ghese Mantse to
Commissioner of
Lands.

2nd July, 1944,
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Letter from

Comissioner
of Lands to

Nikol O'lail

Kotey.

27th August,
13844,

6587.

EXHIBIT "64" - LETTER from COMYISSIONER
0r LaMDS to NIKOI O'LATI
KOTEY.

Tendered and admitted for Odoi Kﬁao
Family in re Numo A, Cobblah v. J.W.
Armah & Ors.
21L.3.51.
D.11310/18/15
558.
27 August, 1944.
Sir,

DEFENCE REGULATION, 1939
TAKING POSSESSION OF LAND UNDER.

ACCRA - FTEDER LINE 70 AIRPORT
CLAIM BY NEE ODOI KWAO PAMILY.

With reference to your letter dated the 3lst
Januvary 19044, I have the honour to inform you that
the Honourable Director of Public ¥orks upon careful
investigation repcrts that the "romains of 7 amcient
ruinous, slave-keceping stone buildings!" consisted
only of a few stones believed to be the foundations.

The onliy value of tne remains of the building
Zs therefore the value of the stones but, as these
have only been excavated and not removed, it 1s
considered that no corpensation is payable in res-
pect thereof.

It is observed that compensation for crops
herein to the amount of £4, 4/- has been paid to
your good self by the District Cormissioher, Accra.

I have the honour to bs,
Sir,
Your obedient Servant,

J.A, Rice
for COMMISSIONER OF LANDS,

Ir. C. Laud Nikoi 0'lai Kotey,
P.0. Box No.3,
Accra.
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EXHIBIT "59" - DEATH CERTIFICATE of

OKATKOR CHURU.

Tondered and admitted for Afiyea in re
Numo Ayitey Cobblah vs: J.W. Armeh & Ors,

28.2.51.

Cortificd copy of Intry in Register of Deaths and

Burials

No. 604
Name - Qkarkor Churu

A g - Y (] Ill‘-l- . 3
87.

Whether Still-born -

Sox -~ Temale

Nationallty or Tribe - Ga.
Occupation - Trader
Religion -~ Heathen

Residence at Death - Gbose Street

‘Period of continuous

residence in Station - All her 1life.

Lzst place or residence
before arrival in Station -

Date of Death - 5.8.1924.

Cause of Death - Apoplsxy
Duretion of illness - 1 week

Date of Registration -~ 5.8.1924
Name of Informant - G.T., Ayikumah

Wame of Qualified Medical Practitioner,
Herbalist or other person certifying
cause of death - Dr, C.,E. Reindorf.

Cemectery - Kokortlemle
Signeture of Regisirar - M, Hay

I DAVID LENWOX Acting Principal

Registrér

Exhibita
n5q 1!

Death
Cortificate
of Okaikox
Churu.

2nd February,
1945,



Exhibits
ll59 iH

Death
Certificate
of Okaikor
Churu.

2nd Pebruary,
1845 -

- continued,

1!104"

Conveyance
between Tettey
Quaye Molai
and Thomas
Ko jo Halm-Owoo.

13th Februery,
1945.
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of Deaths and Burials for the Gold Coast Colony and
its Dependencies do heredy certi.y that the fore-
2oing is a correct copy of the entry in the Register

of Deatlis and Burials kept by me under *the prcovisions

of Section 8 of the Births, Death, anrd Burials
Ordinence, 1936, showing thatc Okarkor Churu died at
Accra on the 5th day of Auvgust, 1924,

Given under nmy hand and seal at Accra in the
Gold Coast Colony, this 2nd day «f PFebruary, 1945.

(Sgd.) D. Lenrox
AG, PRINCIPALT, REGISTRAR
OF DEATHS AID BURIALS.

IXIIIBIT "104" - CONVEYANCE between TETTEY
QUAYE MOLAI and THOMAS

KOJO HALM-OWOO.

Tendered and admitted for Plaintiff in
41/50 in re Numo A. Cobblah vs. J.W,
Armah & Ors.

30.3.51.

DEEDS REGISTRY No.750/1945.

THIS INDENTURE made the 13Th day of February One
Thousand Nine Hundred and Forty-five (1945) BETWEEN
TLTTEY QUAYE MOLAI of Accra in the Gold Coast
Colony Acting Xorle Priest with the consent and
concnrrence of the elders and people whose assent
or concurrence in the valid alienation of lands be-
longing to the Kawle Webil is requlsite or necessary
which ass=nt or concurrence is testifled by some of
the sald elders and people executing this Instru-
ment (hereinafter called '"the Vendors!' which
expression shall where the context so requires or
admits include their and each of their successors

in title and assigns) of the one part and  THOMAS
KOJO HALM- OWOO of Accra aforesaid (hereinafter
called "the Purchaser" which expression shall where
the context so rsquires or admits include his heirs
personal representatives and assigns) of the other
part WHEREAS from time immemorial the Vendory are
geised in fee simple in possession free from in-
cunbrances of the hereditaments hereinafter describ-
ed and intended to be heresby.conveyed AND WHZEREAS

the Vendors have agreed with the Purchaser for the
sale to him of the said hereditaments and the
Inheritance thereof in fee simple free from
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incumbrances abt thie price of Thirty Pounds (£30) Exhibitg
NOoYW THIS INDIRITURE ¥ITWESSETH that in pursuance of

the sald apgreciient and Iln consideration of the sum o4

of £30 to the Verdors paid by the Furchaser on or

bofore the cxeccution of these presents {(the receipt Conveyanca
whorcof the Vendors hereby acknowledge) the Vendors between Tettey
hercecby grant and convey to the Purchaser ALL THAT Quaye Molai
plcece or parcel of land situate lying and being at and Thomaa
Aquandor North of Guinea Lodge Adabraka Accra i1n Ko jo Halm~Owoo
the Kastern Province of the Gold Coast Colony and

bounded on tho Iorth by a proposed road measuring 13th February,
400 feet more or less on the South by a proposed 1945

road and exisbing property of the Purchaser measur- - continued.

ing 400 fecet more or less on the East by a proposed
road measuring 250 fcet more or less and on the
West by property now or formerly belonging to tho
Kawli Webli measuring 250 feet more ar less which
said plece or parcel of land is more particularly
delincated in the plan annexed hereto and thereon
edged Pink

(Gencral words and "Al1l the estate! Clause)

TO HAVI, AND TQO HOLD the same Unto and to the use
of the Purchaser and his heirgs for cver

(Full Covenants for Title)

IN WITNESS whercol the parties hercto have
hereunto set thelr hands and seals the day and year
first above written

MARKED SEALED AND DELIVERED
by the said TETTEH QUAYE
MOLAY Acting Korle Priest
and some of his elders and (R.T.P.) (L.S.
peoplc of the Kawll Webii Tetteh Quaye Onya X
alfter this Instrument had (R.T.P. ¥

)
g Their
)
)
beon read over and inter- ; marks
)
)
)
)
)
)

Tetteh RQuaye Lblal X

pretod to them in the Ga (8gd.)
language by Joseph Pills Joseph M. Lamptey
Lamptey of -  when they (L.S.)
secemed perfcctly to under-
stand the same before
moking thelr marks hereto
in the preasence of -
his
{3gd.) J.K. Parry Kod joe Sodede X
mark
Witness to marks

(Sgd.) Joseph Mills Lamptey.
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Conveyance
betweon Tettey
@Quaye Molail
end Thomas
Kojo Halm-0Owoo

13th Pebruary,
1945
- continued.

Haatt

Bullding Permit
in favour of
H.B.X. Gimba.

23rd February,
1945.
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SIGNFD SEALED AND DELIVERID )

by the sald THOMAS KOJO Y (3gd.)
HAILI-OWOO in the pregence ) T, KOJO HJALM-OWOO
of :- ) (L.8.)

(3gd.) Korie Parry
" - Joseph lillg Laiptsey
: nis
Ko joe Sodede X
wark

Received the sum of Trirty Pounds (£30) the
within-nentioned purchaze wmoncey.

(Sgd.) Jomeph #llla Lamptey

his

Tetleh Quaye Onyan X
marlk

his

Petlteh Quaye Molal X
ACTING XORLE mark

PRIEST :
(R.T.F,)

EXHIBIT "84" - BUILDING PELYMIT in favour
of H.B.XK. GIMBA.

Tendered by consent and admnltted in e
Mumo A. Cobblah v. J.W. Armgh & 15 Ors.
9/5/51.

B.P. Wu. 88 dated 18, 4. 485.
T‘BD-P' I\EOO LIS T A 4 dated @ o ¢ 8 s o
Application To.74.

ACCRA TOWK COUNCIL

ACCRA RUILDING REGULATIONS 1944
(Regulation 4)

0 THE 70/ ENGINEER,
ACCRA.,

I, H.B. KADIRI GIIBA ' of House No.S3308/7
Cowlane Accra hereby apply for permission to con-
struct a building, vlz: Two Storeyed Buildiag, Two
Doys Room  One Hall, Two Kitchens, Two Latrines
and One Bath Room on my plot of land situate at

10
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Kelomlentle Extenalon Acera aubject to the provisions
of the Accra Building Repulations, 1944, and in
accordance with the Particulars herein 85301 forth
and the drawings hercto attached.

Dated thils 23rd dny of February, 1945.
Slgnature. 1I,B. Kadiri Gimba.

Approved as far ag Tovxy Planning is concerned.

(Sgd.) ?  28/2/45
(Sgd.) 2 23/3/45
S.t.il.E.

(NOTE. The description of materials and

cxtract from Building Regulations which
follow are not reproduced)

EXHIBIT "123" - CONVEYANCE from J.K, PARRY

to M. THOMPSON.

Tendered and admltted for Mustapha Thompson
in re Numo A. Cobblah vs. JW. Armah and
Ors.
16.4.51,
DFEDS RFEGISTRY No.584/1946.

THIS NIVDENTURE wmade the 29th day of March One
thousand Nine Hundred and Forty-five BETWEEN JOHW
KOFIE PARRY of Accra in the Gold Coast Colony
(nheroinafter called the Vendor which expression
where the context so recquires or admits shall in-
clude his heirs personal representatives and
assigns) of the one part and MUSTAPHA THOMPSON of
Lagos Nigeria now in Accra aforesaid (hereinafter
called the Purchaser which expression where the
context so requires or admits shall include his
heirs personal representatives and assigns) of the
other part WHEREAS the Vendor is seised 1in fee
simple in possession free from incumbrances of the
hereditaments horeinafter described and intended
to be hereby conveyed AND WHEREAS the Vendor has
agreed with the Purchaser for the sale to him of
the said hereditaments and the inheritance thereof
in an unincumbered fee simple free from incum-

brancos at the price of Fifty-two Pounds (£52) NOW

Exhibitg
ngqtt

Building Permit
in favour of
H.B.K., Glmba.

23rd Fecbruary,
1845
-~ continued,

1!123"

Conveyance
from J.K.Parry
fo M. Thompson,

29th March,
1945.
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to M. Thompson,

29th March,
1945
- continued.
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THIS INDINTURE WITNESSETI that in pursuance of the
sald agreement and in consideration of the sum of

£52 to the Vondor paid by the Purchaser on or before

the execution of these prescnts (the receipt whereof
the Vendor hereby acknowledges) The Vendor hereby
Grants and conveys unto the Purchaser ALL THAT
piece or parcel of land sitvate lying and being at
Aquandor North of Guinca Lodge Adabraka Accra in
the Gold Coast Colony and bounded on or towards
the North by a Troposed Road mcasuring 200 feet
more or lesg on or towards the Socuth by  propexrty
belonging to Mustapha Thompson meaguring 200 feet
more or less on or towards the kast by property

belonging Lo the Kawli Webil measuring 100 feet more

or less and on or towards the West by property be-
longing to the Kawll Webii and measuring 100 feet
moroe or less comprising an area of approximately
2,000 sq. feet or however otherwise the same may be
bounded ¥nown described or distraguished as is more
particularly delineated on the Plan onnexed horeto
and thereon edged Pink

(General words and "All the estate! Clzuse)

TO HAVE AND TO HOLD the same Unto and to the use
of the Purchager and his_heire for ever

(FPull Covenants fore Title)

IN WITMISS whercof the parties hereto have
hereunto set theix» hands and seals the day and year
first above written

SIGNED SEALFD AND DBELIVISRED )
by .the sald JOUN KOFIE ) J. Kofle Parry
PARRY in the presence of:- )

? Owoo

SIGNED SEALED AXD DELIVERED )
by the said MNUSTAPHA )
THOMPSON in the presence g
of:-

M. Thompson

Received the within-mentioned sum of Fifty-~two
Pounds  (£52).

KLofie Parry,

10
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IXHIBIT "GG" - LETTER from GBESE MANTSE
to COMMISSIONER OF LANDS

Tendered and admitted for Odoitso 0doi
Kwao Family in 10 Numo A. Cobblah v, J.W.
Armah & Anor,

21.3.5L.
PII AYITEY ADJIN IIX No.691/8/12
GELESE HANTSE Gbese Mantse We
P, 0, Box 27
Accra.

26th April, 1945.

The Cormisgioner of Lands,
Cantonments,
Accra.

My Good Frilend,
GBESE STOOL LANDS

With reference to my letter No.398/8/42 dated
20th July last, I have to report that I have inter-
viewed Nii Odoi Kwao Family regarding Neera land.

Having been satisfied that that land was grant-
ed to this family years ago by the then Korle Priest
wlth the lmowledge and consent of the Gbese Mantse
on the Stool at that time, I now withdraw the letter
referred to supra.

This does not, however, cancel my letter
W0.159/43/41/FM dated 20th July, 1943.

Please abknowledge receipt.,
T am,
Your Good Friend,

Ayitey Adjin III
GBESE MANTSE.

Exhibits
"66 It

Lotter from
Gbesoe Mantae

to Commissloner
of Lands.,

26th April,
1945.
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Exhibits EXHIBIT “"80" - DEED O COGVEYANCE from
TEVYTEY GBEKE to J,W. ARHAH
iisTell —_
Deed of Tendered by consent and admitted in re Numo
Conveyance . A+ Cobblah vst J.W. Arinasn and Ors.
from Tettey ' 8.3.51
Gbeke to DEFDS REGISTRY No.847/1915.

J.W, Armah,
THIS INDENTURE made the 30th day of April in the

30th April, year of Our Lord One Thousand Kinc hundred and
1945. Porty-~Tive (1945) BREMWER MII TEMEY GBEKE II
Dsasectse and Acting Mankralo and Lewful Representa- 10

tive and Caretaker of Ctuvopal Stool lands of Accra
in the LEastern Province of the Gold Coast (hersin-
after called the Vendor which cxpression where the
context so admits shall include his heirs successors
and agsigns) of the one part And JUSUFP WILLIAM
ARMAI also of Accra in the Province aforesaid
(heroinafter callecd the Purchaser which expression
vhere the context so adiits shall include his heirs
poerscnal Representatives and assigns) of the other
part WHEREAS the Vendor as Dsasetse and Care- 20
taker is seised in fee sinple of &2l Otuopai Stool
lands Iree from incwubrances and has power with the
consent and concurrence of the Blders and principal
merbers of the said Stool for tre valid alienation
transfer and othor dealings in the said Stool lands
for valid consideration AKRD WHEREAS the Vendor on
the 16th March 1940 agreed forr the sale to the
Purchaser for the sum of Thirty three Pounds (£33)
of the land and heredibtaments hereinaiter accurately
described formming part of Otucpal Stool lands NOW 30
THIS TWUDENTURE WITNESSETH that in pursuance of the
said Agreement snd in consideration of the sum of
Thirty-three Pounds (£23) to the Vendor paid by the
Purchaser on or before the execution of these pres-
ents (the receipt whercof the Vendor doth hereby
acknowledge and from the gsame release the Purchaser)
the Vendor doth hereby grant and convey unto the
Purchaser his heirs perconal représentatives and
assigns ALL THAT piece or parcel of land situate
lying and being st Kokomlemle Accra aforesaid and 40
bounded owu the North by Proposcd Road and Otuopal
Stool land measuring One Hundred and Thirty-seven
feet (137!') wmore or less on the South by Proposed
Road o» Otuopail Stool land measuring Seventy-seven
foet (77') more or less on the Fast by Proposed
Road or Otuopai 8tool land (at a bend neasuring

Cne Hundred and Righteen fset (118!') more or less
and on the West by Ovtuonai Stool land measuring One
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hundred and Seventy-five feet (175!') more or leag
or howsouver othorwlasc the same may be bounded
known described or distingguished and is more par-
ticularly dolilneated on the Plan attached thercto
and therain coloured Pink

(Goneral wards and "All the estatec" Clause)

TO HAVE AND TO HOLD the aaid land hereby granted
or expbresscd 3o to be unto and to the use of the
Purchaser his heirs personal representatlves and
azsigns for eveor

(Full Covonants for Title)

IN WITNESS whereol the parties hcreto have
hercunto set thoir hands and seals the day and year
first above written

SIGNED SEALED AND DELIVERED )

by the sald NII TETTEY )

GBEKE II Dsasetse and Act- )

ing Mankralo and Lawful ) Nii Tettey Gbeke II
Representative and Caretaker) :

of Otuopal Stool lands in )

the proscnce of )

E.T. Addy
J. Adjeteyokal
M.N. Aryce
his
Tetteh Oboe Addy X
mark
M., Aryeec
Witness to mark

SIGNED SEALED AND DELIVERED )
by the said Purchaser YUSUF) J.W., Armah
WILLIAM ARMAH in the pres- )
cncoe of: )

G.0. Quarcoo Pome

Rceeived from Yusuf William Armah, Bsaquire, the sum
of Thirty-three Pounds (£33) sterling being full
payment of the purchase price of the within-
described piece or parcel of land sold and conveyed
to him by me.

E. T. Addy Nii Tettey Gbeke II
J. Adjeteyokai VENDOR

G.0. Quarocoo Fome

M.N. Aryece nis

Tetteh Aboe Addy X
mark

Exhiblts
ngo!t

Deed of
Conveoyance
from Tettoy
Gbeke and
T.W. Armah,

30th April,
1945
- continued,
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Nrogh
Deed of
Conveyance
from T, Gbeke

to E.K.
Ngmeter.

1st May, 1945,
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EXHIBIT "76" - DEFD OF CONVEYANCE from
T, GBEKE to I, K. NGMETER

Tendered by cousent and admitted in re Kumo
A. Cobblah v. J.W. Armah % Ors.

7/3/51.

DEEDS REGISTRY No.B828/1947.

THIS INDENTURE wmede the first doay of HKay  One
Thougsand Nine Hundred and Forty-tive (1945) BETWEERN
NIT TeETTEY GBEKE Dsasetse and Acting Mankralo of
Atukpal Accre in the Eastern Province of the Gold
Coast with the consent and concurrence of hils prin-
cipal councillors and elders for themselves and as
representing the people of the 3Stool of Atukpai
Lcera aforesaid and of all other person whose con-
sent and concurrence sre necsssary or essential for
the valld transfer or allenation of Stool or Tribal
property according to Native Custom which consent
and concurrence is sufiicienvly expressed by - the
signature or maerks of the said councillors and
elders es attesting witnesses to these presents
(hereinafter called the Vendor which expression
shall where the context so admits include his helrs
successors and assigns) of the onoc part and EMMANUEL
KOFI NGMETER of Accra in the Province aforesaild
(hereinafter called the Purchases which expression
shall where the context =so admits include nis heilrs
personal representatives and assigns) of the other
part WHEREAS the Vendor is seilsed in fee simple’
and ds otherwise well possessed of the land here-
ditaments and premises hereinafter described and
has agreed with the Purchaser for the absolute sale
to him of the said land hereditaments and premises
and inheritance chereof in fce simple in posseasion
free from encumbrances NOW THIS INDENTURE WITNESS-
ETE that in pursuance of the seid Agreement and in
further consideration ol the sum of ONE HUNDRED AND
TEN POUNDS (£110) tc the Vendor peid by the Purchas-
cr on or before the execution of those prescnts (the
receipt whereof the Vendor doth hereby acknowledge
and from the same doth hereby release the Purchaser
his helrs personal repres=ntatives and assigns) the
Vendor hereby grants and conveys unto and to the
use of the Purchaser his heirs personal representa-
tives and assigns ALL AT plece or parcel of
Land situete lying and being at Kokomlemle Accra
aforesald comprised in the Schedule heretc which
sald piece o parcel of land 1s more particularly
delineated on the plan hereto attached and therecin-
edged "Fink! -
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(Cenieral vords and "All the eatate!” Clauac) Exhibilts
TO HAVE AND TO HOLD +the said land hereditaments et
and premises hercby grantod or exprossed go to be
unto and to tihe uso of the Purchaser his heirs per- Deed of
sonal ropresentatives and assigns in fee slmple Conveyance
forever from T.Gbeke
to E. X.
(Full Covenants for Title) Ngmetor.
Il WIITNESS whercof the parties hereto have 1st May, 1945
hereunto sol their handa and ssals the day and year - continued.

firat above written

SIGHED SEALED AND DELIVERED?

by the said NII TETTEY (Sgd.)

GBEKY, Dsasotae and Acting ) Nil Tettey Gbeke II
Manlzralo of Atukpai in the ) (L.S.)
)

presonce ol 3

(Ssgd.) E.T. Addy
" J. Adjetey Okai
" M.T.T.Q. Aryeec

SIGNED SFALED AND DELIVERED )
by the said EMMANUEL KOFI ) (Sgd.) E.K, Hgmeter
NGMTIER in the presence of:-)

(Sgd.) C. Ayemo-0Obo
? Luther Osi

SCHEDULE above referred to

ALL THAT piece or parcel of Land situate lying angd
being at Kokomlemle Accra and bounded on the North
by Otukpal Stool land measuring One Hundred and
Twenty-rive (125) feot more or less on the South by
the property of one J.E. Coney measuring One Hundred
and Twenty-five (125) feoet more or less on the East
by a proposed Road measuring Eighty (80) feet more
or less and on the We.t by the property of Mary
Duncan nmeasuring Eighty (80) feet more or less

Arca, 23 acre

On the 22nd day of July 1947 at 11l.42 o'clock in
the forenoon this Instrument was proved before me
by the Oath of the within named Mohamed Thiru
Thomas Quarcoo Aryee to have been duly executed by
the within named NII TETTEY GBEKE Dsasetse and
Acting Mankralo of Atukpai.

Given under my Hand.

(3gd.) D.H. Shackles
REGISTRAR OF DEEDS, ACCRA.
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Copy Letter of
request from
Gbese kantse
and his elders
to Nili Tettey
Gbeke.

1st May, 1945.
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EXHIDIT 4! - COrY LETTER froi GBESE MANTSE
and his elders {» NII TETTEY
GBEKL.

Tendered and admitted in -»vidence for
defendant, in re Numo A. Cobblah v. J.W,
Armah & other 186 cases. :
5/2/51

Tendered in evidence by d=>fendants and
marked Exhibit "16" in re Cobblah &c. v.

Gbeke & ors. 10
8/4/47.
NII AYITEY ADJIN III1 No.696/8/42
Gbese Mantse. Gbese Mantsze We,
P. 0. Box 27,
Accra,

lst May, 1945,
Nii Tettey Gbeke II,
Acting Mankralo,
Atukpai, Accra.

Dear Ni1i, 20

I have to confirm my conversation with you and
your elders on Thuraday the 26th nltimo that the
Gbese Stool requires a portion of ths Atukpai Stool
land also kmown as Kokomlemle lands, which stool is
subordinate to the Gbese Stool, for sale to dils-
charge certain Stool debts.

This request being urgent, I shall be pleased
to have that portion of ths land transferred over
to me by Saturday the 5th instant and aslt is re-
guired by and for the Stool, 1t rust be conveyed to 30
me as Gbese Mantse and present cccupant of the Stool.

"It must be understood, however, this is not a
personal charge, but ant any time that I shall re-
quire eny of the land for my private use and for
the uvse of my family this prescnt request shall not
preclude we from doing so.

Yours very truly,;

(Sgd.) Ayitey Adjin III
GBESE HMANTSE,

Aryveetey II, 40

Gbese Alwasonguse
his
S. K, Tettey X
ark
CHILF LINGUIST 10 GBESE MANTSL.
WM & Sg.

(sga.) 2
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IXHIBIT "71" - DEED OF CONVEVANCE between
TETTEY GBEKE and J,E, KONEY

Yondered and admittcd re Humo A, Cobblah
v, J.¥. Arizah.
6/3/51.

THIS INDINITURE made the first day of May One
thousund Nine Hundred and Forty-five (1945) BETWEEN
NII TETTEY GBEKE Dsasetse and Acting Mankralo of
Atukpal Accra in the Eastern Province of the Gold
Coasgt witiv the conaent and concurrence of his prin-
clpal Comncillors and Klders for themselves and as
repreascnting the pecople of the Stool of Atukpal
Accra aforesaid and of all other person whose con-
sent and concurrence are necessary or essential for
thoe valld transfer or alicnation of Stool or Tribal
property according to Katlve Custom which consent
and concurronce is sufficiontly expresged by the
signatures or marks of the said Councillors and
Elders as attesting Witnesses to these presents
(hereinafter called the Vendor which expression
shall where the context so admits include his heirs
guccesgsors and agsigns) of the one part and
JEHOSIIAFAT EBENEZER KONEY of Accra in the Province
nToresaid (hereinafter called the Purchaser which
oxprossion shall whore the context so admits in-
clude his heirs personal representatives and
ascipgns) of the other part WHEREAS the Vendor is
seiged in fee simple and is otherwise well possessed
of the land herecditaments and premiscs hereilnafter
described and has agreed with the Purchaser for the
absolute sale to him of the said land hereditaments
and premlses and the inheritance thereof in fee
simple in possession free from encumbrances NOw
THIS INDENTURE WITWKESSETH that in pursuance of the
said Agreement and in further conslderation of the
sum of TWO HUNDRED AND SIXTY POUNDS (£260) to the
Vendor paid by the Purchaser on or before the execu-
tion of these presents (the receipt whereof the
Vendor doth hereby acknowledge and from the same
doth hereby release the Purchaser his helrs personal
ropregsentatives ard assigns) the Vendor hereby
grants and conveys unto and to the use of the
Purchaser his heirs personal representatives and
asaigns ALL THAT Piece or parcel of Land situate
lying and being at Kokomlemle, Accra aforesaid
comprised in the Schedule hereto which said piece
or parcel of land is more particularly delineated

Exhibita
1!71 11

Deed of
Conveyance
between
Tettey Gbolke
and J, E,
Koney.

1st May 1945,
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Deed of
Conveyance
between |
Tettey Gbeke
and J, E,
Koney.

1st May, 1945

- continued. -
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on the Plan herecto attached and therein edged "pink!
(General words and "All the estate! Clause)

TO HAVE AND TO HOLD +the said lend hereditaments
and premises hereby granted or expressed =o to be
unto and to the uvuse of the Puwrchaser his heilrs
personal representatives and assigns a3 in fee
simple forever

(Full Covenants for Title)

IN WITNESS whoreof the parties hereto have
hereunto set their hands and seals the day and year

first above-written

SIGHED SEALFD AVD DELIVERED )

by the said NII TETTEY ) )
GBEKE Duasevee und Acting )(Sgd.) Joseph Gbeke II
liankralo of Atukpal in the )

presencs of 3~ )

(Sgd.) =®B.T. Addy
i Adjetey

SICHNED SEALID AND DELIVERED ) _

by the sald Jehoshafab ){Sgd. )

Lbenezer Koney in the pres-) JEHOSHAFAT EBLNLZER
ence of :- ' ) KONEY

(Sgd.) 2 2
1 9 9

SCHEDULE 8&bove referrcd tos -

ALL THAT wnlece or parcel of landsituate lying and
being at Kokomlemle Accra and bounded on the North

by the properties ol one lMary Duncan and E.K.Ngmeter

measuring Two Hundred and Pifty (250) feet more or
less on the Soutir by the property of one H. K,
Golightly measuring Two Hundred and Fifty (250)
feet rore or less on the Bast by a Proposed Road
measuring Eighty (80) ieet more or less and on the
West by the Accra-Ksawarm Road measuring Bighty (80)
feet more or less.

On the day of 1-45 at otclock
in the foreroon this Instrument wao proved boefore
me by the Oath of the within-named

to have been duly executed by the within-named NIIL
TFITEY GBEKZ Dsaselbsc and Acting liankralo of
Atukpal,

REGISITRAR OF DEEDS.
ACCRA,
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EXHIBIT "23" - RECEIPT for £380.10.

Tendered and admitted in evidence for
Odoitso Odoi Kwao Pamily, in rc Numo
Ayltey Cobblah v. J.,W. Armah & 17 other
cases.

16 /2/51.

PUBLIC LANDS ORDINANCE,

Received from the Government of the Gold Coast

the sum of £380.10. being agresd compensation for

10 and in full settlement and discharge of gll claims
against the said Government which we the under-
sigrned or the families wo represent or any member
or nembers of the sald families way have in respect
of the acquisition by the said Government of the
land acquired for the Ring Road at Accra. in the
Bastern Prcovince of the Gold Coast Colony.

Dated at Accra this 1lth day of May, 1945.

his

Nii Tetteh Quaye llblai X
20 AG. KORLE PRIEST. mark
. : her

Jemima Tetteh X

REPRESENTATIVES - LOMO mark
ANSAH FAMILY

her
Odoitso Cdoi Kwao X
REPRESENTATIVES -~ 0ODOI KWAO mark
FPAMILY
Witness -
30 (8gd.) Eml, B, Okai
(3gd.) E. Edward Brown
(Szd.) ©. Laud Nikoi 0!lai Kotey.

Witness to signatures and payment:
(8ga.) 2?2 2 =2

Gold Coast
2d Postage Stamp

Exhibilts

Receipt for
£380 [ ] 100

11lth May, 1945.
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Letter from

Commissioner of
Lands to R, A.
Bannerman.

1st October,
1945,
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EXHIBIT "82" - LETTIR from COMMIISIONER
OF LANDS to R.A, BANWERMAW

Tendered by consent and admmitted in re
Numo A. Cobblah v. J.W. Armah & 18 Ors,
0/3/51,

Ho. 353/61
LANDS DEPARTMENT
CALITONMINTS
P. 0, BOX 523,
ACCRA, GOID COAST. 10
1st October, 1945,
Sir,

ADABRAKA - ACCRL NORTH OF NSAWAM ROAD -
DODOWAH ROAD SECTION OF THE RING ROAD,

I have the honour to acknowledge the receipt
of your letter dated the 13th September 1945 and to
inform you that the pillars mentioned by you were
fixed by a Government Survcyor engagcd upon the
survey for gcquisiton purposes of the Public Utility
sites within the area as above. described. 20

Plans: in respect of the acquisition are await-
ed from the Survey Department. On receipt of thess,
Firet Notice will be published and served in accord-
ance with the Public Lands Ordinance when you can
submit a claim.

The Plan e¢nclosed with your letter under
acknowledgement is rebturned herewlth,

"I have the honour to be,
) Sir,
Your obedient Servant,

(Sgd.) E.W, Stacpoole 30
COMMISSIONLR NF LANDS,

MR. R.&. BANNERMAN
P. 0. 3OX 767,
ACCRPL Y
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EXNIIBIT "72" - LETTER from A, SAVYERR to
J.B. KONEY,

Tendered and adnmitted in re Numo A, Cobblah
v.e J.W, Armah & Ora.
6/3/51.

Akilagpa Chambers,
P.0., Box 91, Accra.

30th November, 1945.
Dear Sir,

10 I am instructed by Mr, E.B. Okai and Madam
Serah Okail of thils place that you have been tres-
nassing on their land at Kokomlcmle.

My clients inform me that you have lately
started to builld on their said land, and they have
ingstructed me to ask you to stay all operations
thercon forthwith,

ind please take Notice that 1if you do not
immediately comply with this request, my instruc-
tions are to institute legal proceedings against
20 you in the matter without further Notice to you.

Yours faithfully,
(Sgd.) Akilagps Sawyerr.

SOLICITOR FOR E,B. OKAI and
SARAH OKATI.

Exhibit g
7o

Letter Trom
A. Sawyoerr to
J.E. Konay.

30th November,
1045,
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Letter from
J.E., Koney to
A, Sawyerr,

5th December,
1945.
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EXHIBIT W73 - LETPYR freom J.E, KOKLEY to
A, SAWYTRR,

Tendered in evidence and admitted in re
Mumo A. Cobblah & Ors. v. J.W., Armah &
Ors.

6/3/51.

J. E, KOUEY, ESQ.,
SaCaO..A.o
HIGH STHEET,
ACCRA. 10

Sth Deceomber, 1945,

Dear Sir,

I beg to acknowledge receipt of your lebter
Ref. N0.197/1945 of 30th Lovember, 1945, written
upon instructioris and on behalf of your clients
Mr. BE.B. Okai and Madam Sarah Okail, in comnection
with mry building now in erection at Kokomlemle.

In reply thercto I have to say that your
clicnts have not nrescnted the facts on the case
accurately to you. 20

The position is this, although I purchased the
land from the people of Otuopai, Accra as soon
I heard that your clients too lay claim to it., I
approached Mr, E,B. Okal who directed me to treat
with his brother to whom, according to him, he had
given authority to act upon his behalf in connec-
tion with the land.

I accordingly interview his said brother lr.J.
Ayitey Okai at Mr. J. Ayitey Okai's request I gave
the customary wottle of rum for permission to con- 30
tinue the erection of the buillding I had started to
erect on the land, with the understanding that if
your clients should win theili case now pending in
Court against the Otuopuil's they too will sell the
land to me.

Under the circumstances I Iail to see why your
clients should instruct you to write to me 1In the
nmanner you did.

Yours faithfully,
(Sgd.) J.B, Koney. 40
This 1s the letter marked "B" referred to in

the Oath of Jehoshaphat Ebenezer Koney sworn before
me this day of Decembor, 1945.

COMMISSIONER FOR OATHS.
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EXHIBIT "81" - LETTER from GILES HUNT & Exhibilts
CO. TO KORLE WE FAMILY
ngi
Tendered by Plaintiff in 38/50 admitted Letter from
in Numo Ayitoy Cobblah v, J.W, Armah & Ors. Giles Hunt &
9/3/51. Co. to Korle

We Family.
T -

18th December,
The Korle Vie or Korle IMamily and its lawful 1945,
Represcntatives.

Ita Head of Fawily and Principal Members,
AND 7O -
The Gbese RManche.

As Solicitor for and on behalf of the Bishop
Lpostolic of the Roman Catholic Mission of the Gold
Coast WL HIIREBY GIVE YOU NOTICE that possession
and gquiet cnjoyment have not been given of the
hereditaments contained in and demised by an Inden-
ture of Lcase wmade tho 30th Septemboer, 1939 Betwcen
the Korle-We or Korle Family of Gbese, Accra per
its lawful Reprcsentatives therein mentioned of the
cene part and Tho Right Reverend William Thomas
Portor, Bishop Apostolic of the Roman Catholic
Mission of the Gold Coast of the other part AND
THAT in pursuance of the covenant thereto relating
in the aforesaid leasc contained YOU ARE HEREBY
REQUIRID to deuwlse by Dead to the said Bishop
Apostolic as aforesaid land belonging to you in
the Korle We or Korle Family of Gbese, within the
limits of Accra aforesaid of extent egual to that
demised by the aforesaid Indenture of Lease: such
land to be in all respects equally suitable for the
purpose of a Mission Station for Schools, Church
and Residence and to be deniised on the same terms
and conditions as in She aforesaid Indenture of
Lease contained.

18th Dec, 1945.

Giles Hunt & Co.
SOLICITORS FOR AND ON BEHALF OF
THE BISHOP APOSTOLIC OF THE ROMAN

CATHOLIC MISSION OF THE GOLD COAST.
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Application for
Joindexr of Osu
Tetteh Fanmily
in Suit 23/1944
with Affidavit
in support.

5th January,
1946,
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EXHIBIT ".01" - APPLICAZION FOR JOINDER
of OSU TITLEE FAMILY in SULT 23/1944
with AFFIDAVIT in support.

Tendered in evidence by Gefendant No.4l/50

admitted and marked Exhibit "201" in re

Numo Ayitey Cobblah v. J.W. Armah & Ors.
23.3.51.

IN_THE SUPREME COURT OF THE GOID COAST
BEASTERN JUDICILL DIVISION
LaXD COURT, ACCRA
A, D, 1946,

Trons, Suit %0.23/1944

H.C, KOT&Y as Head and Roepresentative
of Nil Kotey Family of KXorle we
Gbess, Plaintirf

Ve

NIKOI KODTEY, KWAKU AFONSA,
Q. SOLOMON and E.P. LUTTERCDT,
Defendants

RE APPLICATION BY KWARLEY TEITwH, HEAD AND
REPRESENTATIVE OF THE OSU TETTEI (alias)
TETTEH KOJO) Family for JOINDER herein

TAKE NOTICE that this Cowrt will be moved by
AKUFO ADDO. of Counsel for and on behalf of Kwarley
Tetteh on Saturday the 12th day of January, 1946,
at 8.30 of the clock in the forenoon or so soon
thereafter as Counssel may be heard for - an Ordeir

_that the said Kwarley Telteh be joined as a Co-

Defendant herein in her capeaclbty zs Head and Repre-
sentative of the .0su Tetteh Pamilly (alias Tettch
Kojo Family) of Accra and Christiansborg And/or for
any further Order or Orders as to the Court may
seem fit.

DATED at Kwalwaduam Charbers, Accra, thils 5Sth
day of January, 1046,
: Akufo Addo,
SOLICITOR FOR LAPPLICANWT.

The Registrar, Land Court, iccia.
and
To H.C. Kotey oi Acecra, The above-named Plaintifs.
and -
To The Defendants, Nokol Kotey of dAcera, Kwaku
Afonsea of Accra, Solonon of ficcra and E.C., Lutterodt
of lLccra.
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Tendeorecd and admitted for defendant Exhibits

N0.41/50 in re¢ Numo Ayitey Cobblah v.

J.¥W. Armah & Crs, 101"
28/3/51.

Application for
Filed 8/1/46 at 11.40 a.m. Joinder of 0Osu

S,K.D. Tetteh Fanily
IN TIE SUPRIME COURT OF THE GOLD COAST in Sult 23/1944
ELSTERN JUDICIAL DIVISION with Affidavit
LND COURT, ACCRA. in support.
A. D. 1946 5th January,
1946
Trans. Suit No.23/1944, -~ continued,

L,

1.

H.C. KOTEY as Head and Represontative
of Wil Kotey Family of Korle we Gbese
Lccra, Plaintiffl

V.

YIKOI KOTEY, KWAKU AFONSA,
Q. SOLOMON and E.P. LUTTERODT. Defendants

RE APPLICATION BY KWARLEY TETTEH, HEAD AND
REPRESENTATIVE OF THE OSU TETTEH (alias
TETTEH KOJO) FAMILY for JOINDER herein

APFIDAVIT OF ALFRED QUAYE OFORI
I SUPPORT THEREQOF

ALFRED QUAYE OFOLI of Accra make Oath and say:-

I am a member of the Osu Tetteh (allas Tetteh
Kojo) Family of Accra, and I am authorised ard
empowered by the above-named Kwarley Tetteh,
Head of the family aforesald to swear to this
affidavit on her ovehalf.

The Ogsu Tetveh Iamily are interested in the
subject-matter of this suit and are desirous
of being joined 23 co-defendants in order to
be able to protect their iInterest.

A surveyed plan of the land in dispute ia in
the course of preparation.,

The Osu Tetteh Family became aware that the
claims put forward by both parties include a
portlon of land described below when the par-
ties were pointing out their respective
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"101"

Appiication for
Joinder of Osu
Tetteh Family
in Suit 23/1944
vith Affidavit
in support.

5th January,
1946
- continued.

S
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boundaries to the Surveyor for the puvrnosce of
the survey.

The portion claimed oy the Osu Tetteh Padly
ig bounded &s rfollows :-

North by 0Odol Kwao family property
South by Fanofa valley

Bast by Djaw wulu (or iamobi Djaw)
Nest by 01d Road from Osu to Kotobabi.

The land described in paragrarh 5 suprs was

granted to the gaid Owu Tettelr (alias Telteh 10
Kojo) an Elder of the Gbcge Quarter of Accra

by the Korley Priest and the elders of Gbese

and Korley about 90 (uninety) years ago.

The said Osu Tetteh, his family servants,
agentas and licensees have beon in possession
of the land ever since and have enjoyed un-
interrupted occupation of the land to date.

By reoason of the premises I make this affidavit

on behalf of Kwarley Tetteh in support of her
application for an Order that the said Kwarley 20
Tetteh be joined in the sull as a Co-defendant

in her capacity as Head of the Osu Tetteh

Family.

SWORN at Accra this 5th dayj
of January, 1946, by the ) Alfred Quaye Ofori
Deponent. )

Before me;
(Szd.) J.A. Lawson,
COMMI SSTONER IMOR CATHS.
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FXIIBIT "14" - COMVELYANCE from G.A. AGYARE Exhibit g
to ALICIE AINOONSONW.
Hy4n
Tendered and admitted for Defendant, in Convoyance
re Numo Ayitoy Cobblah vs: J.W, Armah & from G.,A.
13 other cases. Agyare to
\ 14/2/51. Alice Ainoonaon,
DEEDS REGISTRY Yo.255/1946. 5th March,

1046,
THIS INDENTURE made the fifth day of HMarch One
Thougand Wine Hundred and Forty-six (1946) BETWEEN
GEORGE ASIAMA AGYARTE of Accra in the EFastern Pro-
vince of the Gold Coaat Colony (hereinafter called
the Vendor which expresslon shall where the context
so adults or requirecs include his heirs personal
representatives and aasigns) of the one part and
ALICE AINOOCWSON of Accra aforesaid (hereinafter
c1llod the Purchaser which expression shall where
the context 8o admiils or requires include her heirs
personal representatives and assigns) of the other
pert VWHEREAS by an Indenture dated the 20th day
of July 1943 and made between Nil Tettey Gbeke
Dsascbae of the Otuopai Stool Lcecra with the consent
and concurrcnce of the Llders and Councillors of the
said Stool of the one nart and the Vendor of the
other part ALL THAT pilece or parcel of land
described therein and delineated on the plan dravn
thereto attached and therein marked red registered
as No.169/1946 having an arca 27,000 square fcet
more or less being bounded on or towards the Horth
by Archie Hayford'!s property measuring two hundred
feet (200!') morec or less on or btowards the South
partly by Obuopai Stool land measuring One hundred
fect (100!') more or less and partly by a2  proposed
road measwring one hundred feet (100') more or less
on the Fagt by a proposed road measuring one hundred
and eighty rfeet (180') more or less and on or to-
wards the West partly by a proposed road measuring
ninety feet (90!') more or less and partly Dby
Otuopai Stool land mensuring ninety feet (90!) more
or lesa Together with all rights easements and
appurtenances thercto belonging or then or there-
tofore enjoyed therewith was granted to the Vendor
his heirs and assigns for ever AND WHEREAS the
Vendor has agreed with the Purchaser for the abso-
lute sale to her of the hcreditaments intended to
be hereby granted and the inheritance thereof in
fee simple in possession free from incuwbrances at
the pricc of Fifty-five pounds (£55) NOW THIS
THDENTURE WITNIDSSETH that in pursuance of the said
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agreenment and in consideration of tho sald sum of
PIFTY-FIVE POUNDS (£55) to the Vendor vaid by the
Purchaser on or before the execution of these pres-
ents (the receipt whereof the Vendor doth hereby
aclnowledge ) ALL TEAT piece or parcel of land con-
taining in the whole by way of areca 9,000 square
feet or therecabouts situate lying and being at
Akrade fccra in the Eastern Province of the Gold
Coast Colony ard bounded on or towards the North by
Mary Villar!s property measurinzg One hundred feet
(1001!) more or less on or towards the South b a
proposed road neasuring one hundred feet (100’§ more
or less on or towards the East by a proposed road
measuring ninety feet (90!') more or lesg snd on or
towards the West by Otuopal Stool land measuring
ninety feet (90') rwore or less which said piece or
parcel of land 1s more particularly delineated on a
plan annexed hereto and thereon edged rsd

(General words and "All the cstate! Clausec)

TO HOLD the same Unto and to the use of the Purchas-
er her heirs and assigns for ever

(Full Covenants for Title)

. IN WITNESS whereol the parties hereto have
hereunto set thelr hands and seals the day and year
first above written :

by the said GHORGE ASTAMA

SIGNED SEALED AND DESLIVERED )
AGYARE in the presence of:-)

(Sgd.) G0, k. Agyare
o » (L.S.)

(sgd.) J. Brookman Amissah
Accra.

SIGNED SEALED AND DELIVERED )
by the said ALICE AINOOHSCN ) (Sgd.) Alice Ainoonson
in the presence of :- ) , (L.Sa

{Sgd.) J. B. Ainoonson

Received the within-mentioned consideration
money of Pifty-five pounds (£55),

(8gd.) Geo. A. Agyare,
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IZIIBIT "13" - DEED OFF CONVEYANCE Ybetween
C.A. AGIZARZ and MARY VILLARS

Tendered and admitted for Defendant, in
rc Huno Ayitey Cobblah v. J.W. Armah &
18 other cases.

14 /2 /51,

DEEDS REGISTRY Vo.25¢/1946.

THIS II'DENTURE wade the rifth day of March Oneo
Thousand Nine Hundred and Forty-six (1946) BETWEEN
GEORGE ASIAKA AGYARE of Accra in the Eastern Pro-
vince of the Gold Coast Colony (hereinafter called
the Vendor whlch expression shall where the context
go requires or admlts include his heirs personal
represcentatives and assign) of the one part and
MARY VILLARS of Accra aforesaid (hereinafter called
the Purchaser which exnrescsion shall where the con-
text so requiros or admits include her helrs person-
al representatives and assigns) of the other part
VHBREAS by an Indenture dated the 20th day of July
1943 and made betwecon Mii Tettey Gbelte Dsasetso of
Otuopai Stool Accra with the consent and concurrence
of the ¥lders and Ccuncillors of the said Stool of
the onc part and the Vendor of the other pert ALL
THAT pilece or parcel of land described thereln and
delineated on the plan drawn thereto attached and
therein marked red registcred as No.1l69/1946 having
an area of 27,000 square feet morc or less bounded
on the North by Archie Fayford'!'s property measuring
Two hundred feet (200!') more or less on the South
partly by Otuopal Stool land measuring One hundred
feet (100') more or less and partly by a proposed
Road measuring Onc hundred feet (100') more or less
on the Last by a proposed Road measuring One
hundred and eighty fect (180') more or less and on
the Vlest partly by a proposed Road measuring ninety
Teet (90'? more or less and partly by Otuopail Stool
land measuring ninety feet (90!') more or 1less
Together with all rights easements and appurtenances
tnereto beolunging or then or therefore enjoyed
therewith was grarted to the Vendor his heirs and
assigng for ever AND WHEREAS the Vendor has agreed
with the Purchaser for the absolute sale to her of
the hcreditaments intended to be hereby granted and
the inheritancc thereof In fee simple in possession
frec from incumbrances at the price of One hundred
and tcn pounds (£110) NOW THIS INDITTURE WITNESSETH
that in pursuance of the said agreement and in
consideration of the said sum of OWE HUNDRED AND TEN
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POUNDS (£120) to the Vendor paid by the Purchaser
on or beforc the execuvion of these presents (the
recoipt whereof the Vendor doth hereby acknowledge)
the Vendor hereby grantz unto the Purchascr ALL
THAT plece or parcel of land containing 1in the
whole by way of area 18,000 square feet or thero-
abouts situate lying and being at Akade Accra in
the Fastern Province of tue Gold Coast Colony and
bounded on or towards the North by Archie liayford's
property measuring two hundred fsact (200') more or

less on or towerds the South partly by Otuopai Stool

land measuring onec hundrved feet (10C') more or less
and partly by Alice Ainoonsonl!s property measuring
one hundred feet (100!') morc or less on or towards
the East by a proposed road messuring ninety feet
(20') more or leas and on or towards the West by a
proposed road measuring ninety feet (90') more or
leas which'saild plece or parcel of land is nrmore
particularly delineated on the plan attached hereto
and thcereon edged red

(General words and "All the estate! (lause)

T0 HOLD the sane Tnto and to the use of the Pur-
chaser her heirs and assighs for ever

(Full Covenants. for Title)

IN WITHNBESS whoereof the parties nereto have

hereunto set their hands and seals the day and year

first above written

SIGNED SEALED AND DELIVERED )

by the said GFORGE ASIAMA ;'(Sgd.) Geo. A. Agyare

AGYARE in the presence of:-) .- (L.S.)
(Sgd.) J. Brookman Amisseh
Accra.

MARKED SEALED AND DELIVERED )

by the said MARY VILIARS )

after the roregoing had ) : her
been read over and inter- ) Mary Villars .
preted to her in the Fanti ) (L.,S.) mark
language by R.T. Smith of )

Accra vhen she seomed per- )

fectly to understand the )

same before making her mark)

hereto in the presence of:-)

(Sgd. ) W.oi. Akiwumi

(Sgd.) R.T. Smith
Witness to mark.

Received the within-mentioned consideration
money of One Hundrod and Ten pounds (£110).

(Sgd.) Geo. A, Agyare,
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BAHIBIT Y140" Exhibits
JUDGMENT OF M!CARTHY J.. IN "140"
ODOITSO OLOYI IWAO v, NII AZUMA III
Judgment of
M!'Carthy J.

Tendered and admitted in evidence for Nii in Odoits

Azuma III in re Mumo Ayitey Cobbleh ete. 5ol Koo

va: J.W. Ammah & other consolidated cases. 101 ao v.
Nii Azuma IIT.

9/5/5%.
15th July 1946,

15th July,. 1946.

In the Supreme Court of the Gold Coast, ZEastern
dudicial Division, Lands Division, held at Vic-
toriaborg, Accra, on Monday the 15th day of July,
1946, bvefore M!'Carthy, Ag. C.J.

Pransferred Suit
No.24/1944

0doitso Odoi Kwao, Acting Head of
the Nii Odoi Kwao Family of Chris-
tiansborg, Accra, Plaintiff

vl

Nii Azuma IIT, Head of the Brazilian
Community of Accra for himself and as
representing the Brazilians of Accera
and the lete Frank Ribeiro and Head
of the Lavwrence family, Defendants,

Hashem Noshie of Accra

Ezekiel Fiscian as Head of the

Fiscian Family of Accra

Laliki as representing the

Aruna Yawatio family

Amba Fatuma as representing

the Aruna Dangana family, Co-Defendants.

JUDGMENT ~

This suit in which the plaintiff claims inter
alia a declaration of title to land north of Farrar
Avenue, Accra, commenced in the Ga Mantse'!s Tribunal
by Writ of Summons dated the 26th November, 1943,
and was transferred by the Provincial Commissioner's
Court by Order dated the 15th December, 1944, to the
Divisional Court. By virtue of +the Native Courts
Ordinance, 1944, which came into force on the lst
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April, 1945, it was tried by me as Land Judge
sitting with Mr., Asante, Assessor,

Odoitso Odoi Kwao, Acting Head of the Nii
Odoi Xwao family of Christiansborg, was substitu-
ted by the Tribunal as Plaintiff on the death of
Nii Anyetei Kwao the original plaintiff.

The original defendants were Nii Azuma IITI,
as Head of the Brazilian Community of Accra, and
Frank Ribeiro as representing the Lawrence family.
The latter having died his place has been taken by 10
Nathan Cojo Lawrence his successor. The following
have been added as co-defendants, Hashem Noshie
(Syrian Trader), Ezekiel Fiscian, as Head of the
Figcian femily, Laliki, as rcpresenting the Aruna
Yawafio fanily, and Amba Fatuma as representing
the Aruna Dangana family.

The Lawrence, Fiscian, Aruna Yawafio and Aruna
Dangana families are all Brazilian families, and
have for sone years been engaged in litigation with
Nii Azuma III in respect of the land in dispute in 20
this suit. Nii Azuma claigms that all Braszilian
lands are under him as Head of the Brazilian com-
munity, the families mentioned claimed that each
branch of the community owns its own portion of
land. However in the face of the claim of the
plaintiff to the land now in dispute they have
gsunk for the time being their internal differences
and made a common front against the Odoi Kwao
family.

The land in dispute is described in the Wrid 30
of Summons as,

"Land situate at Akanetso North East of
"Adabrakas in Accra bounded on the North by
"Ring Road and property of the plaintiffs
"Nii Odoi Kwao's family, on +the South by
"Farrar Avenue Thelma Lodge, Guinea Lodge,
"Late P.A. Renner's property, Lunatic Asy-
"lum and property of Adams, on the East by
"Government land and on the West by proper-
"ties of ¥ii Lomo Ansah's family, Afutu 40
"Kotey and Xorle Webii".

and delineated in the plan marked as Exhibit "AM,
which shows an area edged red as part of land al-
ileged by the plaintiff to belong to her family, and
almost entirely included in the said area an area
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cdged green claimed by MNii Azuma ILI, this lavtex
area containing smaller areas claimed respectively
by the Co-defendants, Actually the plaintiff is
not claining all the land within the red border,
thus 2an important built-up strip of land to the
south and facing Farrar Avenue is by common consent
the property of persons who are not parties to the
sult, but the plainviff contends that the ovmer de-
rive title throuzh her family. Other portions
nave also becen granted by the family to persons not
parties to the suit.

The land in dispute contains a few cement
buildings, bubt is for the most part covered with
foodstuff farma, and extensively planted with fruit
trees, The land is on the outskirts of Accra, and
the Southern portion being between eighty and sixty
feet above sea level, and being close to a motor
road, has of recent years become valuable building
land. The rcmainder though less valuable may also
be regarded as potential building land.

The land is on the Northern slope of a plateau;
to the South of this is Accra proper. - Along the
North-West boundary runs a watercourse, leading to
the River Odaw which it meets West of the Nsawam
Road. Most of the land in dispute is lowlying.

The locality is kmown as Fanofa valley.

Plaintiff's case is based on:

L. Tradition of grantuof Ga Stool land.

2. Confirmation of ownership by owners of
lands on South-Western boundary, and by
the Xorle Stool famiiy, the traditional
caretakers of Ga Stool lands,

3. Admission by prominent Brazilian Aruna
Nelson in o0ld case.

4, Ownership oi land immediately to the
North-East of land in dispute.

5. Previous ownership of land to the South.
6., Ownership of land to East.

7. Government acquisitions discrediting
Brazilian case,
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8. Occupation as evidenced by farms, old
wells, fetish trees, and numerous fruit
trees alleged to belong to plaintiff,
and oral evidence.

Defendants! case bassd on:

1. Traditional grant of Ga Stool land.

2., Government acquisitions of alleged
Brazilian lands.

3. Previous litigation.

4, Confirmation of ownership by owner of
land on North-Westv boundary.

5. Occupation, payment of tolls by Brazi-
liang to plaintiff's family being denied.

1., Tradition -~

Evidence was given on behalf of plaintiff as
to the grants to her ancestor, Odotei Shishiabo,
about 1810 by the Ga Mantse, Gbese Mantse and the
Korle Ve family of a large tract of land known as
Akanetso. This land including that in dispuve, had
as its southern boundary an old footpath now become
Parra Avenue, and stretched both Northwards and
EFastwards a considerable distance beyond the land
in dispute. The old Tootpath referred to as the

Osu-Kpehe footpath crosses Akanetso land in a North-

Westerly direotion. ‘Whereas according to the
defendants this footpath is the ancient boundary
between the Osus and the Accra, the evidence for
the plaintiff was to the effect that this boundary
lies well to the East of the Osu-~-Kpehe footpath
and forms the Eastern boundary of Akanetso. The
tradition was told by several witnesses for the
plaintiff. Al)l gave the name of the Ga Mantse who
made the grant as Yaotey. It is however not dis-
puted that the Ga Mantse who bvore this name was on
the Stool immediately before Tackie Tawiah I who
died about 1902, The traditiocan evidently has gone
wrong either as regards the name of the Ga Mantse
or the time of the grant.

2. Confirmation of tradition:

The tradition was supported by T. Q. Onyaa,
Acting Korle Priest. This is important as he spoke
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o8 represcentative of the Korle We family, who are
the traditional caretakers of Ga lands, that is
thosc not velonging to one of the subordinate
chiefs, or to a family or individual, Onyaa agreed
vwith the plaintiffl!s claim as to the position of
the Osu-fccra boundary, and as to the grant to
Shishiabo., G.A. Tetteh another member of the Korle
Family, gave similar evidence.

Okoe Lamptey stated that accoxrding to his
family tradition his great uncle Lomo Ansah ob-
tained from the Ga Mantse and others land west of
the said watercourse, and that the land to the EFast

of it belongs to the Plaintiff's family.

Somevwhat similar evidence was given by succes-
sors of J.D. Garshong and Albert Lutterodt who also
dorive title through Lomo Ansah.

3. admisgsion by prominent Brazilian -

In 1921 J.E. Maslino former caretaker of
Brazilian lands unsuccessfully sued Tetteh Kojo the
successor of Lomo Ansah in the Ga Manche's Tribunal
in respect of land West of the land in dispute and
lying between it and the Nsawam Road. The plain-~
tiff has put inthe evidence of Aruna Nelson, a pro-
minent Brazilian, which contains an admission that
he did not know that Fanofa land belonged to the
Brazilians. Part of the lend then in dispute was
part of Fanofa.

4, Land North of land in dispute:

There appears to be no reason to doubt that
the plaintiff is in possession of land immediately
to the North-East of the land in dispute, though
her title to land to the North generally is dis-
puted by the Kotey family of Accra. Close to the
land in dispute, on the North-East, are traces of
a former building. hecording to Nicolai Kotey,-
who gave evidence as representative of plaintiff,
these are the ruinsg of a village erected by Odoil
Kvnao, son of Shishiabo. Nicolai Kotey said that
he can remember it shortly before it fell in ruins.
He sa2id that Shishiabo lived at Nimaan on the land
granted by the Accras, but a good way North of the
land in dispute, and this his son Odoi Kwao also
lived there.
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5. Previous ownership of land to South:

_ Plaintiff sought to show through Exhibits "C"
"D" and "E" that the Guineo Lodge, Thelma Lodge
and Dieudon sites were granted tn the persons who
built on them directly or indirectly, by Ayieley
Akua a2 nmember of the plaintif? family who obtained
the land from the family. But Lxhibit "I" a con-
veyance of the land from the Korle Priest dated
the 14th May, 1910, to Ayieley Altva showed that
she derived her title from the Korle Priest. Ex- 10
hivit "X also showed that W.G. Lathbridge, a
European for whom Ayieley Akua bore children,
derived title from the Xorle Priest to a long
strip of land immediately South of these houses.
It is expleined that the documents from the Korle
Priest in each instance were obtained by way of
precaution, and that actually the land was granted
by the plainviff family to Ayieley Akua or Lath-
bridge. DBut it seems improbable that the persons
acquiring the properties and anxious to secure 20
their documentary title would ignore the title of
the plaintiff family, if their title were derived
from i1t, and be at pains to establish direct title
from the Korle Priest, who was supposed to have
parted with the land in 1810.

“Exhibit "G" is a deed dated the 4th October,
1929, and made between the plaintiff family eand
J.H. Adams and purported to confirm a grant in 1893
of land whose South Western corner is G.C.G.E.P.
Pillar 64/28/19, which places it immediately South 30
East of the land in dispute. Evidence as to this
grant (and of a further grent to J.H. Adams of a
piece of land in the centre of the land in dispute)
was given on vchalf of the plaintiff, The plan
attached to Ixhibit "G" shows that the land the
subject matter of the decd is not only a peculiar
shape, but corresponds exactly to the South western
corner of the land acguired by Government in 1929.
It is obvious that the confirmatory deed was made
in connection with claims made by J.H. Adams and 40
the plaintiff family for compensation for langd ac-
gquired by the Government, whatever the truth may
be as to the 2lleged grant in 1833.

Exhibit "H" was put in by the plaintiff as
evidence of a scheme agreed upon by the plaintiff
family end A.D. Allotey, successor of J.H. Adams
for development of an area partly inside and partly
outside the South Eastern boundary of the land in
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dispute. Ixhibits !N“, 90", "P" and "Q" are con-
veyances of building plots within this area. Ao
they bear dates between 1940 and 1942, that is at
a time when the plaintiff family must have- been
anticipating the present dispute, they are not of
much significance cxcept for the fact that the
aforesaid ¥.J. Ribeiro deceased, who was onc of
the Co-Defendants in this suit as head of the Law-
rence family, signed them'as a witness. It is also
alleged that Laliki Aruna, another Co-Defendant
acguicsced in these grants.

6. Ouncrship of land to East as evidence by receipt
orf monics as compensation in respect of Government
acquisition -

It is aémitted by the defendant that the plain-
1iff owns land a little to the East of the land in
dispute in the neighbourhood of the Asylum. It is
undisputed that the plaintiff received compensation
as owner frowm Government in respect of several ac-
quisitions in thet locality, apart from the import-
ant acquisition in 1929 for a Furopean Residential
Aren Extension.

The various claims made on Government in con-
nection vith the 13829 acquisition are shown in the
plar Exhibit "B'". The plaintiff family received
compensation for the considerable area edged yellow
which lies close to the Eastern boundary of the landg
in dispute. J.H. Adams claiming title through the
plaintiff family effected a compromise with Brazi-
lians (Nelson and Ribeiro) who made rival claims as
shown in the plan.

- In proceedings in Court in connection with the
1929 acquisition representatives of the Osu Stool
admitted the title of the plaintiff family to the
land claimed by it, as being based on a grant fronm
the Accras, and for the purpose of this action I
nust reject the contantion of the Osu Stool in this
case that the plaintiff family derives title fron
the Osu Stool +to the land ZEast of the Osu Kpehe
path. '

7. Government acquisition discrediting Brazilian
sase: 1906 Acguisition -

This wgs an extensive acquisition by Government
of land immediately East of land acquired in 1895
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by Governnent in what is now the suburb known as
Adabraka. In Court proceedings cne claimant re-
presenting the Accras was awarded £290, another
representing the Brazilians received only £140,
This was by consent. The Northern boundary of

the land at one point touches Farrar Avenue and

is South of the land in dispute. The land acquired
is marked Blue in Exhibit "2".

1929 Acquisition: This is a narirow strip of land,
including on the North the pert of Farrar Avenue
which is South of Thelma Lodge, Guinea Lodge and
Dieudon. The land was acguired from persons de-
riving title from the Korle Priest and not from
the Brazilians.

It is submitted on behalf of the plaintiff
that if land as far North is Fanofa had been gran-
ted to the Bragilians the Accras would not have
got twice the amount of the compensation received
by the Brazilians in one case, and the Brazilians
would have claimed to be treated as owners in the
other. The land acquired is also delineated in
Bxhibit "2".

8. Occupation as evidenced by farms, wells, etc.

This can be more conveniently considered in
conjunction with the defendants! case, to which I
come.

1l. Tradition of Grant -

Evidence was given on behalf of the defendants
as toa grant in 1836 to Brazilians by the Ga Mantse
and others of land stretching from the neighbour-
hood of Adjabeng Lodge and Tudu to Fanofa Valley.
The Brazilians had recently arrived as immigrants
from Brazil, about seventy in number. Tackie
Kommey was Ga Mantse at the tinme. Admittedly he
preceded Yaotey on the Stool. The Eastern boun-
daxry of the land granted is said to be the 0ld Osu-
Kpehe path. The North Western limit according to
one elder.y witness Daniel Morton is Owerjano and
old market in the vicinity of the present Adabraka
Police Station. _

That land was granted by the Accras to the
Bragzilians on arrival in or about 1836 is indis-
pubable. Nor is it guestioned that the grant in-
cluded an area known as Amusudai, which apparently
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began some distance South of present Cestle Road
and stretched from Vest to Fast of present Boundary
Road. It is alleged by the plaintiff that the
Northern limit was Castle Road, far short of Fanofa

Valley. There is no ouestion that Brazilians estab-

lished a settlement at Amusudai, living and farming
thore., Yhether the grant included Fanofa land is
of cowrse an important issue.

2., Government acquisition of land included in al-
lesed grant to Brazilian -

1895 Acquisition - The first of such acquisitions
vas 1n 1895 when the Government acquired a large
piece of land in what is now Adabraka, west and
east of the Nsawam Road. The extent of the acqui-
sition is shown in the plan attached to the acqui-
sition notice (Exhibit 9), and is delineated in
Exhibit "Z2"., The claimants for compensation inclu-
ded J.B. Maslino (above mentioned) and others. As
regards the Vlestern section £92.11/- was awarded to
Maslino and his family and a total of £27 to other
claimants. As regards the larger Eastern section
which reached Farrar Avenue £120 was awarded to
Maslino and family, and a total of £115 to other
claimants. This is revealed by Court records. The
awards were made by consent.

1906 Acquisition = It is contended on behalf of the
defendants that even though £290 was paid as com- -
pensation to the Accras and £140 (o the Brazilians,
the fact that they (defendants) claimed in respect
of land stretching as far as Parrar Avenuc and
South of the land in dispute, and that they com-
promised with the Accras on the above terms, sup-
ports their present claim.

3. Previous Litigation -

In 1921 a claim in trespass in respect of langd
immediately North of the Western portion of the
1895 acquisition reached the Full Court. (Addugquaye
and Yarteley vs. J.BE. Maslino, ¥.C. 1920-21,54).
The plaintiff-appellants-admittedly derived title
through the Korle Priest, whereas Maslino represen-
ted the Brazilians, ‘

Smyly, C.J., in delivering judgment in favour
of Maslino, stated "It has been clearly proved time
"ond time again that the so-called Brazilians do
fown land at Adabraka, and to describe them now as
"squatters and slave strangers is too late in the day"
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The Chief Justice referred to Fanofa Valley
as being claimed for the Brazilizns in the 1895
acquisition proceedings. It may be mentioned
that also in the 1906 accguisition proceedings the
Brazilian Chief claimed that his people were given
land from a certain valley to Fanoowu valley
(provably Fenofa).

On the 9th June, 1928, the Divisional Court
decided the case of T.X. Molai, ficting Xorle Wulomo
(Priest) vs: J.E. Maslino, This was & dispute in 10
which (&S in the above case) the ownership of land
to the North of the 1895 acguisition West of the
Nesawam Road, was involved. ~ Judgment was given in
favour of the defendant, who represented the Brazi-
lians. The Court found that the land in dispute
"forms a portion of the land which is proved to
"have been given to the Brazilians by the late Ga
"Mantse Tackie Xommey upon their arrival in Accra

"in the year 1836". The land in dispute in this
case is delineatecd in IExhibit "2v. 20

4, Confirmation of Brazilian by owner of land on
North Western boundary -

H.C. Kotey, head of the Kotey family of Accra,
a witness who appecred to be about seventy years
of age, said that Brazilians have worked on the
land for mony years since he was a boy. His family
claims to own land on the West of the land in dis-
pute across the watercourse. The witness's family
has a land dispute with the Odoi Kwao family.

5. Occupation - S 30

Much evidence was given on this question on
behalf of plaintiff and the defendants. Nicolai
RKotey, the plaintiff's caretaker, denied that the
Brazilians had farmed the land in dispute for the
past twenty-five years. Halilu, another witness for
the plaintiff said that he worked on the land about
thirty years ago, and collected tolls for the Odoi
Kwao family from farmers including Brazilians who
had been on the land before him. Another of plain-
tiff!s witnesses, Lamptey, said that he had seen 40
Brazilians working on the land for many years since
the 1914 war and before it.

I am satisfied on the evidence that the Brazi-
lians have been cultivating the land. for very many
years long before 1900, without permission of the
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plaintifr's fanily, and that they have occupiecd it
breponderantly witnout payment of tolls., Some of
plaintiff{'s people have apparently also farmed on
the lond in recent years, and some may have done
80 in the past.

I will now consider the evidence generally,

A most important "hard fact" is that of long
possession by the Brazilians of most of the land,
though that of coursc taken by itself is not con-
clusive. In Kuna v. Kuma, 5 W.A.C.A. 4, it was
hecld by the Privy Council that as the plaintiff's
Stool owned land cn all sides of the land in dis-
pute, and as it nad been the practice of the Stool
not to exact tribute from persons occupying Stool
land, the plaintiff was entitled in all the circum-
stances to a declaration of title notwithstanding
that the defendant had been in possession for six
generations without payment of trlbute or perform-
ance of acts of fealty.

The Plaintiff's case herein rested to a con-
siderable extent on the proposition that she owned
or had owned lands to the East, North, end South
of the land in dispute. Ownership of land to the
Fast has been established. The Plaintiff is in
possession of land to the North- East even though
the title is disputed.

As to the evidence of the owners of land ad-
joining the Western becundary, it is inmpossible to
rely much on their support of the plaintiff's claim,
as in the circumstances they are "friendly" wit-
nesses. As to the South I have already pcinted
out that the plaintiff has failed to establish for-
mer title to the langd here.

Moreover it is not vlaintiff's case that the
Brazilians though long in occupation of the land
were there by permission of her femily. As already
mentioned the carctaker Nicolai Kotey denied long
occupation. The Brazilians appear at least on two
occasions in open Court, in 1835 and 1906, to have
spoken of their claim to ownership of Fanofa, where-
a8 no steps were taken by the Odoi Kwao family to
vindicate its title until the present proceedings.
The plaintiff!s family in all probability has long
been aware of the Brazilian claim.

Txhibits
1140

Judgment of
M!'Carthy J.

in Odoitso
Adei Kwao v,
Nii Azuma IIX.

15th July 1946
-continuegd.
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Adoi Xwao v,
Nii Azuma III.

15th July 1946
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It is thercfore clear that the facts in this
case are materially different from those Kuma v.
Xums . The circumstances to which I refer are in
ny opinion inconsistent with the plaintiff's claim.

With regord to conflicting evidence as to
tradition, "such evidence, in their Lordships!
opinion, falls to be considered =nd weighed, gquan-
tum valeat, along with the other ev1donoe in the
case" (Kponoglo v. Kodadja, 2 W.&.C.A., P.C. 24).
Taken by itself the oral ledenoe as to neither 10
tradition as regards the land in dispute could
carry -the case very far.

The Brazilians have established their claims
undexr the traditionzsl grant to ownership of lands
much further North than Castle Road the limit al~
leged by the plaintiff. Bubt on the other hand
there are the hard facts of alienation of lands
close to and South of the lend in disnute without
their asserting title to them, and the acceptance
by them of a much smaller amount of compensation 20
than that received by the Acczus in rvspect of the
1906 zcquisition.

I think that there is- a2 good deal of truth in
the following evidence of G.A. Tettey, Plaintiff!s
witness, who claims to be an expert on Ga customary
law:- '

"In the olden days 1t was not customary to
"make grants of clearly defined areas of land
"in the bush that is outside Accra. The Korle
“Priest would take the donee to a certain ' 30
"spot; a libation would be poured, the Priecst
"would bless the place, whzre the donee might
"oersct a dwelling or village. After that he
"would be at - liberty to cultivate any land in
"the neighbourhood, and to question any stranf
"ger who infterfered with the land thus coming
"into actual occupablon by him In those days
it would not occur to %he Korle Webii (family)
or Ga Mentseimei (chiefs) that by doing this
"they were permanently alienating their lands". 40

It is improbable that the Brazilians occupied
all the land between the Tudu-Adjabeng vicinity and
Fanofa. The land was so near the town of Accra
that it is fairly certain that portions of it would
already have been allotted to other persons. More-
over the low-1lying land at Fanofa would be mwore
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attractively to farmers than the higher land ac-
quired for a quarvy site oy the Govermment in 1906.

hssuning o grant more or less of the nature
claimed, tac Brazilians would very possible not
be regarded as ovmers of land until they actually
occupied it.

I would also refer to alleged admission of
J.F., Ribeiro, deccased, and Laliki Aruna mentioncd
under Head 5 of the plaintiff'!s case. The admissions
of Ribveiro are of weight, but not conclusive. It is
to be noted that he was one of the desfendants in
this action, and further that the deeds witnessed
by him reclate only to plots in and about the south-
eastern corner of the land.

I do not believe that Laliki Aruna, an elderly
illiverate voman, aver intended to acknowledge the
tivle of Allotey to any plots in the land in dispute.
1 do not believe that she accepted payments in res-
pect of them on the footing that she was mercly
caretaker Tfor Allotey.

The admission of  Aruna Nelson, deceased, is
undoubtecdly of weight, but not conclusive.

It has been 1aid down repeatedly that in an
action for declaration of title to land the onus
proving title lies on the plaintiff and that he must
rely on the strength of his own case and not on the
weakness of the defendant'!s case, though of course,
it may happen that the weakness of the defendant's
case in certain circumstances actually strengthens
the plaintifiils case.

I find that the plaintiff has failed to prove
that she is ontitled to the declaration sought. In
all the circumstances the plaintiff will be non-
suited with Liberty to the plaintifif family or its
privies to bring a fresh action in respect of any
portion of the land as o which she or they can prove
long possession.

The defendants are allowed costs to be taxed.
lst defendant allowed fifty guineas for professional
expenses, The other defendants allowed tventy gui-
neas for vthis purpose.

Mr, Asante, Assessor, concurs.
(Sgd) L. M'Carthy,
ACRIRG CHIER JUSTICE.
Counsel -
Mr, E.C. Quist (with him Mr. Quist-Therson)
for plaintifl.
Mr. K.A. Bossman for lst defendant.
¥y, Akilagpa Sawyerr for co-defendants.

Exhibits
40

Judgment of
M!'Carthy J.

in Odoitso
Adoi Kwoo v.
Nii Azuma III.

15th July 1946
—~continued.



Exhibits
nggu

Receipt for
10/~ in favour
of J.T.0dametey
on account of
Stamp duty.

7th August
1946.

Ill3l'l

Deed of Con-
veyance from
Wii A. Cobblsh
to D.A.Wuredu.

2lst August
13846,

697.

EXHIBIT "got

RECELPT FOR 10/~ IN FAVOUR OF
J .7 .ODAMETEY ON ACCOUNGT Ci STAWP DUTY

Tendered and admitted for defendants, in
re Numo Ayitey Cobblah v, J.¥W. Armah & other
consolidated cases.

B.K.A.
22/3/51.
SA 7624
RECEIPT TO HANDED TO PAYER.
STATION ACCRA4 7. 8. 1940.

RECEIVED from J.T. Ocdametey the sum of -
Pounds Ten Shillings -~ Pence on account of Stamp
Duty on Documents Nos. 3225/40.

Payer'!s Signature -
(Sgd) 2 ¢ 2
(8gd) 2 2 2
CASHIITR.

XHIBIT "131"

DEED OF COITVEYANCE IFROXM NIT A, COBBLAH
TO D.A. WUREDU

Tendered in evidence by Mr. Lamptey admit-
ted by consent in re Numo Ayitey Cobblah,
etc. v, J.W. Arman & other consolidated
cases. 23/4/51.

DEEDS REGISTRY No.626/1946.

THIS INDENTURE made the 21lst day of August in the
year of Our Loré One Thousand Nine Hundred and
Forty-Six (1946) Between NII AYITEY COBBLAH Korle
VWlulomo Priest for himself and as the duly appointed
head and lawful representative of Xorle We Family
of Accra in the Eastern Province of the Gold Coast
with the knowledge concurrence and consent of the
Principal Elders and Members of the said family
whose consent is requisite or necessary according

10
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to liative Customary DLaw for the valid alicnation or
transfer of any land or other property of the said
Family and which concurrence and consent is evi-
denced by the signing of these presents by such
rincipal elders and members as witnesses thereto
hereinalfter calied the Vendor whicih expression
vhere the context so admits shall include his suc-
cessors and assisns) of the one part AND DANIEL
ADDO WUREDU of Nkwatia in the Kwahu District of
the Eastern Proviince of the Gold Coast aforesaid
but residing at date hereof at Accxra aforesaid
(herecinafier called the Purchaser which expression
where the coutext so admits shall include his heirs
and assign) of the other part WHERFAS the Pamily of
Korle We aforesaid per its Wulomo Head and Lawful
Representative Nii Ayitey Cobblah being seised for
an Estate in fee simple in possession free from
a1l incumbrances of and being otherwise well Sruly
and properly entitled to the land hereinafter more
accurately deseribed and intended to be hereby con-
veyed Hatn Agreed with the Purchaser nerein for the
Absolute Szale and Conveyance to him of the land
aforesaid and the inheritance thereof in fee simple
in possession free from all incumbrances at the
price of Seventy-five Pounds (£75)  NOY THEREFORE
THIS INDEITURE WITNESSETH that in pursuance of the
said Agrcement and in consideration of the sum of
Seventy-five Pounds (£75) paid by the Purchaser to
the Vendor (the receipt whereof the Vendor doth
hereby acknowledge and from Tthe same doth heréby
release the Purchaser) the said Vendor's Pamily as
Beneficial Owner Doth Hereby Grant and Convey unto
the Purchaser his heirs angd assigns "All that Piece
or parcel of land situate 1lying and being at Akwan-
doh North of Guinea Lodge Adabraka - Accra and
bounded on the North by proposed Road measuring One
Hundred Feet (100') more or less on the South by
Vendor's Family land measuring One Hundred feet
(100!') more or less on the Bast by property belong-
ing to A. Ammah measuring One Hundred feet (100!)
more or less and on 'the West by property belonging
to Isaac Noi Nortey measuring One Hundred feet
(100!) more or less and covering an approximate
ares of 0.229 Acre" which said piece or parcel of
land is more pariicularly described and delineated
on the Plan hereto attached and therein edged Pink

(General words and "all the
estate" Clause) :

Ixhibits
Ny 31

Deecd of Con-
veyance from
Nii A. Cobblah
to D.A. Wuredu.

21lst August
1946 -
continued.
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Deed of Con-

veyance from
Nii A.Cobblah

to D.A.Vuredu.

2lst August
1946 -
continued.

To Have and To Hold the said land hereby granted
or expressed so to be wto and vo the use of the
Purchagser his heirs exccutors aduinisirators and
assigns For Ever

(Full Covenants for Title)

In Witness Vhereof the pavties hereto nave hereunto
set their hands and seals the doy 2nd year first
above written

Signed Sesled Marked and
Delivered by the said
NII AYITE COBBLAH for
himself and on behalf of
and as the act and deed
of the Korle YWe Family
of Accra aforesaid the
foregoing having been
first read over inter-

§ 10
)
)
i
|
preted and explained by %
§
)
)
)

his
Numo Ayitey Cobblah  x
(L S ) mark

Geo. Okai Annan in the
Ga language to him when
he seemed perfectly To
understand the same be-
fore making his mark
thereto in the presence
of some of the principal
Elders and wembers of
the said TFamily -

20

(Sgd) Martin W. Jacobson
n Geo. O, Annan
P.M. Anteh 30
J.N. Plange

their
Ayitey Ogbleku X
Ayitey Mensah X
- Robert Nortey X
marks

Witness to marks:
(Sgd) Geo. Okai Anna.

Signed Sealed and )

Delivered by the said ) (Sgd) D.A. Wuredu 40
DANTEL ADDC WUREDU in g (L.S.)

the presence of -

(Sgd) Paul 0. Quartey
his
Yaw Konto X

. naxlk
Witness to nark:

(Sgd) Paul 0. Quartey.
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Received from Daniel Addo Vuredu Esquire the sum
ot Seventy-five Pounds (£75).

Dated at Accra this 21lst day of August, 1946.

Vendor his
2@ Stamb. Tumo Ayitey Cobblah x
maxri
Witness to mark
(Sgd) Geo. Okai Annan
Witnesses:

(Sgd) Geo. Okai Annan
i Paul O.Quarsvey
" Marvsin W. Jacobson.

EXIHIBIT 320"

DOCUNMENT RFMOVING S.S. COKER AND
SUBSTITUTING C.0. ARYEE AS HEAD OF
AYI DIKI FAMILY

Tendered and admitted foxr C.O0. Aryee in re

Numo A. Cobblah vs. J.W. Armah & Ors. 13/4/51.

Accra.
September, 1946.

We the undersigned members and descendants of
Nii Aryee-Deki, Krontihene of Gbese do hereby with
tne consent of all other members do no more regard
Mr. S.S. Coker as acting head of Nii Aryee-Deki
family.

That 21l functions and rites of the said Nii
Aryee-Dekits family is being performed by Mr.
Charles Okoe Aryee and not Mr. S.S. Coker and all

claims made or being made by the said Mr. S.S.Coker

in the name of Nii Aryee-Dekil's family from hence-
forth is therefore declared void.

. his
(Sgd) Ashong Katai Borketey-Akwetey be
H.Q. Nettey his x mark ' mark
(Sgd) J.A. Armah his

Ayee Djalu Lamptey X
(Sgd) J.4. Armazh
WITNESS TO MARK.

mark

Exhibits
ny3n

Deed of Con-
veyance frcm
Nii A.Cobblah
to D.A.Wuredu.

21st August
1946 -
continued,
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Document re-
moving S.S.
Coker and
substituting
C.0. Aryee as
Head of Ayi
Diki Family.

September
1946.



Exhibits
ity o0

Document re-~
moving S.S.
Coker and
substituting
C.0. Aryee as
Head of Ayi
Diki Family.
September
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I1141H

Judgment of
West African

Court of Appeal
in Odoitso Odoi

Xwao v. Nii
Azuma IIT.

29th Neovember
1946.

TOL.

(Sgd) Lemptey

her
Nerkai Rettey X
maxrk
(Sgd) B.C. Ardayfio
his
Tawiah Nkps Ankran X
mark
(Sgd) J.4. Ankrah
her 10
Maxy Kokoxr Abbey X
marlk
his
Akotey aryee X
mark
(Sgd) E. Ashong-Xatail
her
Mercy Okoikor Aryee ba
nark _
his 20
Aryee Wulu X
mark

Aryeetey 11
GBESE AKWASONTSE.

EAHIBIT “141M

JUDGMENT OF WiE3ST AFRICAN COURT QF APPEAT, IN
ODOITSO ODOI XWAO v, NIi AZUMA TIT

Tendered and admitted for Nii Azumg III
in re Numo Ayitey Cobblah etec. v. J.W.
Armah & other consolidated cases. 9/5/51. 30

29th November, 1946,

In the Vest African Court of Appeal, Gold Coast
Session, held at Victoriaborg, Accra on Friday the
29th day of November, 1946, bvefore Their Honours
Sir Walter Harragin, C.J., Gold Coast (President) -
John Alfred Lucie-Smith, 0.B.E., C.J. Sierra Leone,
and Kobina Aaku Xorsah, J. Gold Coaswt.

43/46 Civil Appeal
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Odoitso Odoi Kwao, Acting Head of the
Nii Odoi Kwao IFamily of Christiansborg
and Accra, Plaintiff-Appellant

V.

Nii Azuma IIX, Head of the Brazilians
Conmunity o Accra for himself and as
representing the Brazilians of Acera,

and Nathan Cojo Lawrence, successor

of the late Frank Ribeiro and Head of

the Lawrence Family, Defendants-Respondents

Hagnem Noshie of Accra,
Ezeitiel liscian as Head of the
Fiscian Pamily of Accra,
Laliki as representing the
Aruana Yawafio Pamily

Amba Fatuma as representing the

Aruna Dangane Peamily, Co-Defendants-Respondents.

* * * * *
JUDGHENT - (Read by Korsah, J.)

This is an appeal from the Judgment of M'!'Carthy,
Ag. C.J. who non-suited the Plaintiff with liberty
to bring fresh action in respect of any portion of
the land as to which she can prove long possession,

“The Appellant's case is basel mainly on tradi-
tion, and also some acts of ownersnip exercised by
her or persons acting on her behalf.

The learned Judge dealt exhoustively with all
the aspects of the case and finally non-suited
plaintiff on the ground that she had failed to prove
her title to the land.

It is a well recognised principle of law that
in a claim for a declaration of title, the Plaintiff
should succeed on the strength of his own case and
not on the weaxness of the defance.

In this case, the learned Judge went further
and examined the case of the Defendants which was
also vased on tradition and occupation; the evi-
dence clearly proved that Defendants had been gran-
ted land, and they had successfully claimed land in
the vicinity of the land in dispute, they have been
in possession of plots in the area sometime before

1895.

Exhibits
!ll4_lll

Judgment of
West African
Court of Appeal
in Odoitso Odoi
Kwao v. Nii
Azuma IXII.

25th November
1946 -
continued.
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Judgnent of
West African
Court of Appezal
in Odoitso Odoi
Kwao v. Nii
Azuma IITI.

29th November
1946 -
continued.
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In Omanhene Xweku Dua TIT versus Omanhene Kwamin
Tandoh. Privy Council Judgmenis (1874 - 1923)
p.109, it was held inter alia -

"The traditionsl evidence as to the Appellant
owing the land lost its force when opposed by facts
which were inexplicable of the tradition was accur-
ate".

In this case the acts of ownership exercised by
Defendants and their people arc inexplicable if
Appellant's traditional evidence was accurate.

In Kodilinye v, Odu, 2 W.A£.C.A., 336, it was held
that, in a claim for declaration of title to land
"if the whole evidence in the case be conflicting
and somewhat confused, and there is little to
choose between the rival traditional stories the
Plaintiff fails in the decree he secks, and judg-
ment must be entered for the Defendant"

In our opinion the proper judgmenti should
have been a judgment for Defendants.

We dismiss the appeal and give Judgment for
the Defendants with costs — assessed at £91.10.64"
for 1lst and 3rd Respondents and £91.10.64 for 4th,
5th and 6th Respondents.

(Sgd) Walter Harragin
resident.

J. Lucie-Smith,
Chief-Justice, Sierra Leone.

X.4A. Korsah,
Judge, Gold Coast.

Counsel -

Mr. E.C. Quist (with him Mr.Quist-Therson)
for Appellant.

" K.A., Bossman (with him Mr.Ollennu) for
Nii Azung IIT.

" Bossman (alone) for Hashem Noshie.
" Sawyerr for Bzekiel Tiscian, Laliki & Amaba
Fatuna.
CERTIFIED TRUZ COPY.
(Sgd) R.E. Murphy,
ROGISTRAR,
WEST AZRICAN COURT OF APPEAL.
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TAHIBIT "1ligv Exhibits
NEGICULTED CONVEYALCE BETWEEN C.0. ARYEE 139"
ARD LK. QUARTEY
Unexecuted
A BT . . : ' Conveyance
?cndcrud by {:J. Ocqugje and‘admatted between C.0.
in re Numo Ayitey Cobblah vs: J.VW. Arvee and
Armah & Ors. 13/4/51. AK. Quartey.
This is8 the Instrument marked "A" referred to in 1é47
the Oath of - sgvworm before me this - day of ‘

REGISTRAR OF DEEDS.

THIS INDINTURE made +the day of in the year
of Our Lord One Thousand Nine Hundred and Forty-
Seven BEYWEZN CHARLES OKOE ARYEE Head and Lawful
representative of Nii Aryee Deki Family of Gbese
Accra 1in the Eastern Province of the Gold Coast
with the consent and concurrence of +the elder
members of the said family whose consent and con-
currence is necessary in acccrdance with Native
Customary law for the valid grant alienation sale
or other disposition of Nii Aryee Deki Pamily lands
and which consent and concurrence is testified by
some of such elder members subscribing their marks
and signatures to these presents as Witnesses (here-
inafter cailed the Vendor which expression shall
wnere the context so admits include his heirs suc-
cessors and assigns) of the one part and ABRAHAM
KWATXLAT QUARTEY of Accra aforesaid (hereinafter
called the Purchaser which expression shall where
the context so admits include his heirs executors
administrators and assigns) of the other part
WHERFAS the Vendor is seised in fee simple in pos-
session free from incumbrances of the land and
hereditaments intended to be hereby granted and he
has agreed with the Purchaser for the absolute sale
to him of the said land and hereditaments at the
price of TWINTY ONE POUNDS TEN SHILLINGS (£21.10.0)
NOW THIS INDENTURE WITNESSETH that in pursuance of
the said agrecment w«ad in consideration of the sum
of Twenty Onz Pounds Ten Shillings (£21.10/-) to
the Vendor paid by the Purchaser on or before the
execution of these presents (the receipt whereof
the Vendor doth hereby acknowledge and from the same
doth hereby relcase the Purchaser) the Vendor as
Head and lawful representative of Nii Aryee Deki
Family doth hereby grant and convey to the Purchaser
his heirs executors administrators and assigns ALL



Exhibits
"119"

Unexecuted
Conveyance
between C.O.
Aryee and

AKX, Quartey.

1947 -
continued.

705.

that piece or parccl of land situate lying and

being at Alajo in the Accra District and bounded

on the North by 4.D. Tagoe's l2nd measuring one

hundred feet (100'.0) more or less on the South

by Armah-Quaye's land measuring One Hundred feet
(100t.0) morc or less on the East by Adjua Arthur's
Tand measuring Sixty feet (60'.0) more or less and

on the West by Vendor's land measuring Sixty feet
(60'.0) more or less comprising an area of .14 acre :
howsoever otherwise the same may be bounced known 10
described or distinguished and is more particularly
delineated on the plan hereto attached and therein
edged Red

(General words and "all the estate" Clause)

TO BAVE AWD TO KEOLD the said land and hereditaments
hereby granted or expressed so to be unto and to
the use of the Purchaser his heirs execubtors admin-
istrators and assigns for Ever

(Full Covenants for Title)

IN WITNESS VHEREOF the parties hereto have hereunto 20
get their respective hands and seals the day and
year first above-written

SIGNED SEALED AND DELIVERED%
BY THE said CHARLES OKOZR (L.S.)
ARYEE in the presence of - )

SIGNED SEALED AND DELIVEREDg

by the said ABRAHAM

KWATELAT QUARTEY in the g
presence of -

(L.s.)

Received from ABRAHAM KWATELAT QUARTEY the 30
sum of Twenty-One Pounds Ten Shillings (£21. -10/-)
being full payment of the purchase price herein

Witness to Payment:
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LXHIBIT "18* Exhibits
JUDGIENT OF IM!'CARTHY J. IN nygn
CODBLAH v. TEITEY GBEKE & ORS.
Judgment of
Tendered and admitted for Defendants M!'Carthy J. in
in re Humo Ayitcy Cobblah v. J.W. Armah Cobblah v,
and 18 other cases. 15/2/51. © Tettey Gbeke
- ' & Ors,

31st Ifay, 1947.

In the Suprcme Court of the Gold Coast, Eastern
Judicial Division, Dands Division held at Victoria-
borg Accre on Saturday, the 31lst day of May, 1947,
before M!'Carthy, J.

31st May 1947.

Transferred Suit,
No.12/1943.

Lyitey Cchvlah, Xorle Priest, Plaintiff
versua

Tettey Gbeke, Afum, Adjetey Okai, Tetteh
Asha, Alhaji Salifu Bubumkali, Ilalam Ada-
braka Baba, Chief Brimah, Mensah, Mensah

Lo, RKwao, J.C. Randolph, Grumah, Tetteh

and Ayi Kwame, _ Defendants

Philip Tetteh Botchey, Dsasetse of the
Menkralo Stool of Osu, Samuel Sylvenus

Coker, Acting Head of the Nii Ayi Diki

and Nii Nettey Family of Accra, BH.C.

Kotey, Head of Kotey Family, Co-Defendants.

JUDGMENT -

In this action the plaintiff as Korle Wulomo
(Priest), claims in his statement of claim a decla-
ration of title to a large tract of land stretching
westward from the Accra-lisawam Road and £100 damages
foxr trespass. The land is described in the writ of
sunmons and statemenc of claim and delineated in
the plan filed (Exhibit "A"). During the hearing
Counsel for the plaintiff stated that parts of the
land had been alienated., These areas have Dbeen
outlined on the plan. The writ of summons was is~
sued - in the Ga Mantsc's Tribunal on the 29th April,
1943, and the case was transferred to the Division-
al Court by oxrder of the Provincial Commissioner's
Court dated the 19th May, 1943. By virtue of re-
cent legislation it falls within the jurisdiction
of this Court.
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Until recently the land was mainly agricul-
tural, although some villzges have long been estab-
lished on it. Of late years the value of the land
has increased immensely, and much of it may be
regarded as good building land. It is on the out-
skirts of Accra, the soutnern boundary being the
Ring Road.

As many of the defendznts derive title from
the first defendant, Tettev Gbeke, the head of the
Otukpai quarter of the Gbese Division of Accra, it
was agreed that the issue between the Korle Webii
and the Otukpai should first be devermined.

Both the Xorle Vebii and the Otukpais belong
to the Gbese division, the head of which is the
Gbese Mantse, the senior Ga Divisional Chief.

The Korle Webii hold a2 special position among
the Accras because they are traditional ovwners
of the Korle Fetish and are responsible for the
worsnip of the Korle spirit, which is regarded
as one of the most importantv Accre deities. The
Wulomo who sits on the Korle Stool is the head of
the ¥Xorle Webii, the members of the extended Korle
We family.

The writ of summons in its original Iform con-
tained a claim to a declaration that the lands in

dispute belonged to the Korle Webii family of Accra.

In its original form the statement of claim con-
tained a claim for a declaration that the Xorle
Webili family are the owners of the sald lands,
though in paragraph 1 it is stated that the family
hold the lands for the Ga people.

On the 12th March, 1947, after much evidence
had been given on behalf of the vlaintiff, Mr.
Sawyerr obtained leave to amend the writ of
Sumnmons and the statement of claim. In the Lormer
the words "belongs to the Xorle We family of Accra"
were replaced by the words “"as the property of the
Korle We family of Accra who hold it for themselves
and the Ga lentse and the Goesc Mantse". In the
later in paragraph 1 the words "who hold it for the
Ga People" were replaced by the words "who hold it

for themselves, the Ga Mantse and the Gbese ilantse;

also sub-paragraph 4(a) was replaced by the fol-
Llowing: -
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"(a) a declaration that the said land
"are the proverty of the Xorle Family
"of Accra who hold it for themselves
"the G Mantse and the Gbese Mantse.!

The amendments make little material difference.
Counsel for the plaintiff made it clear before and
aftexr the amendments that the claim meant that the
land belongs to or is the property of the Korle
Wlebii Family in the fullest legal sense of either
cxpression, any rights of propexty in the Go Mantse,
Guese Mantsc or anybody else being thus excluded.
This contention was fully adopted by the Korle
Webii witnesses who gave evidence.

They indicated something in the nature of a
sacred trust to administer lands under their control
for the benefit of the Accras, and claimed that this
had all along been their practice. They had often
acted in association with the Ga Iantse and Gbese

Mantse in the disposal of Accra lands, but this was

entirely o matter within their own discretion. They
could deal with the lands as they thought fit sub-
ject to their interpretation of the sacred trust.

This view is not shared by Ga-MNantse and the Gbese

Mantse. On the 13th December, 1946, (before the

hearing began) the Court was moved on their behalf
Tor them to be joined as co-plaintiffs, as they

wished to assert their rights as absolute oviners

of the lands in guestion.

The plaintiff filed an affidavit in opposition.
v seemed clear that naving regard to the conflic-
ting cleims, these Chiefs could not be joined as
co-plaintiffs, As I thought that the joinder
either as co-plaintiffs or co-defendants would fur-
ther complicate the case, and as Counsel for the
plaintiff and the defendant were opposed to it, I1-
did not make them parties to the action. Besides,
joinder would have involved further pleadings, end
I was pressed for time.

At the trial a2 great amount of evidence was
led on each side, as to tradition, dealings with
the land, occupation and surrounding circumstances.
Witnesscs called by the plaintiff told in detail
of the Korle We tradition, how in the latter part
of the secventeenth century when most of the people
now called Accras lived at Ayawaso, a hill about
twelve miles north of Accra, forbears of the Korle
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Webii, & group of huntvers made their way to the
sea, where Accra now stands. A wonan belonging to
the group walking by the Korle Lagoon found some
sacred pots. She was possessed by the Xorle Spirit,
which by her wouth told ner family groun that hence-
Torth they should tend and worship the Korle
gpirit, and that for this purpose they should hold
all the Korle lands extending cast and north of
the lagoon as custodians Tor the deivy. Tnese
lands included the land in dispule. Tne Korle 10
Vwlomo had from time to time made gronts of land
to individuals - or stools often upon payment of
customary dues, and the grantces were expected at
the time of the annual Korle festival to send
customary offerings. Korle became one of the
three principal tribal deities.

The plaintiff proved many grants, a number
made according to native cusvom, a number by deed,
in respect of the land in disoute and of other
lands. In some instances the Korle Vebil made the 20
grants in association with the Gbese Mantse, or
with the Ga Mantse and Gbese Mentse; 1in some the
grants were made by themselves alone. They also
recelved compensation for lands acguired by the
Governmentv the money according to Jacobson onc of
the plaintiff's witnesses, being shared with the
Chiefs, Moreover they sued and were sued in res-
pect of these lands.

All this it was contended on behalf of the plain-

tiff proved the ownership of the Korle Webii. The 30
1st defendant asserts that it is equally consistent

with caretvaskership, but even this is denied.

The 1lst defendant!s tradition is that in 1827 a

year after the defeat of the Ashantis in the battle

of Akantamansu had saved the Gas from the danger of
invasion, the leader of the Otukpais had been re~

warded for his military services by the grant of

the land in dispute. The land was Ga Stool land,

and Ghe grant was made by the senior Ga Chiefs and
Priests. 40

The defence is two-fold, (a) proof of the
grant in 1827, and (b) repudiation of the Korle
Webii claim o ownership. _

It is proposed to deal now with the latter. HMr,
Dovels main points in this regard mey bYe put three
heads: -
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(a) A declaration made by the Korle Webii in Exhibits
1889 of land belonging to them precludes
them from making their present claim 18

(b) Evidence as to the form and procedure Judgment of
followed in making the grants relied on M!'Carthy J. in
by the plaintiff negatives the absolute Cobblah v.
ovnership asserted by him Tettey Gbeke

& Ors.

(c) Admiscion by an Acting Korle Wulomo that
he held the land as caretaker for the Ga 31st May 1847
Stool. -continued.

(a) Thc above declaration which is in writing was
made by the Korle Vulomo and his elders on the 18th
Scptember, 18398, bvefore the Ga Mentse and the Gbese
Mantse. The land the subject matter of the declara-
tion is therein described as Korle land and as being
the property of the Onamuroko people, (another name
for the Korle Vebii) who are stated to have inheri-
ted it from time immemorial, and to hold the land

in fee simple. The said land appears to be imme-
diately or almost immediately north of the land in
dispute.

IIr. Dove submits that the land described in
the declaration is the only land owned by the Korle
Webii. He argues that if the land in dispute were
the property of the Korle Webii it would have been
included in the declaration.

An attempt has been made by the plaintiff to
link up the declaration with a land case
Bosumpim v, Martei & Ors, which came before the
Divisional Court, Accra, in 1901. In this case
the boundary between Akwapim and Accra lands was
in issue.

It is alleged that although the land in dis-

ute first reached the Divisional Court in 1901,

after the date of the declaration of 1898) the dis-
pute had existed sone years before then that the
dispute had been referred to arbitration, and that
after an award had besn made in Ffavour of the Accras
the Korle Webii had thought it expedient to obtain
a document of title to the land then in dispute,
and that it is unreasonable to hold because the
declaration was limited to that land that the Korle
Webii owned no other lands.
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(v) Ur. Dove submits that it has been proved by
the evidence in this case that the plaintiff is
neither owner nor caretvaker of Acecra Stool lands
apart Lfrom the land covered by the declaravion.

Mr, Dove further submitsed that even supposing
that the evidence established that the Korle Wulomo
is customary caretaker of A4ccra Stool lands this
would not entitled him to maintain this action, see-
ing that a caretaker is not ovwmer. The title would
not be in the Korle Wulonmo, but in the CGo Mantse 10
and Gbese Mantse and others. The term "caretaker™
(it should be stated) is capable of a variety of
meanings as is mentioned in the Judgnent of Deane,
C.J. in Yawah v, Maslieno (1 W.4.C.4. 87,9C). But
it is clear that no carecvaker is absolute owner.

(c) In Tetteh Quaye Mcolei v. 4bla Kotey & Ors a

case Lried in tne Ca Mantsels Tribunal, Tettleh

Quaye Yolai, Acting Xorle Wuwlomo clsimed that

ikwandoh land (part of the land now in dispute) '
was the property of the Korle Webii. On the 18th 20
July 1938, he stated in cross-examination "The

Korle VWebii are caretakers over it (Akwandohr land)

Tor the Ga Mantsemei (chiefs)" - EBxhibit "26Y,

page 6.

In Ashrific v. Golightly, trespass action
brought in the Ga Mantse'ls Tribumal in respect of
rart of the land in dispute, the s2id Tetteh Quaye
Molai made a similar admission. He gave evidence
as o witness for the plaintiff who claimed the land
through a grant from the Korle Vebii. 30

The following Questions and answers appear on
vages 25 and 26 of Exhibit 22. The evidence was
given on the Sth March, 1942:-

"Cross~Examined by Tribunal

—

"Q, Whet is the vosition of the Korle Webii
to the land?

“A, We arc the caretakers of Ga Lands. - We
prosecute trespassers and well - The
land owner is an authority more thon the
carcivakers. 40

"Q. Do you remember having steted that the
lands belonged to the Xorie Webii?
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"A, Yes -~ I did - I do understand now that
the Xorle Viebii are caretokers or hun-~
ters on the Ga Lands.

"Q. Could you tcll us the owners of the land
in dispute?

"A. It belonged to the Gas, the Mantsecmei
zand the Xorlea Webii.®

These admissions by the official head of the
Korle VWebii for the long and important period 1913-
1645 clearly are of great weight. They arc con-
clusive against the plaintiff unless there is
strong evidence to the contrary effect, and the
admissions can in some sense be explained away.

This is not the position. But for the admission

I should have held that the plaintiff had estab-
lished a prima facie case as regards his capacity
to bring the action, which would have been suffic-
ient, secing that the chiels are not parties to it.
Vhether the Xorle Webii are absolute owners or care-
takcrs of the lands which are in some sense attached
to the Korle Stool I should have treated as an open
question. But it secems that the late Acting Korle
Wulomo hos authoritatively answered it, vithespecial
reference to the land in dispute.

The evidence of Malam Futa, a witness for the
plaintiff, with regard to the allocation of land
within the area in dispute for the Hausa Zongo -
(settlement) is typical of +the equivocal nature of
much of the evidence on this point.

The other two principal Fetish Priests, the
Salkumo Wulomo and the Nai Wulomo also gave evidence.
The former did not held the plaintiff. He said that
he held Gz Lands in the same way as the Korle Wulomo
that in practice he consulted the chiefs when dis-
posing of Sakumo lands, but that he never sold any.
From time imnmemorial the Sakumo Wulomo has acted in
this way, which presumably has established the cus-
tom. Novw the present Wulomo hazards the opinion
that theoretically he and his elders could do what
they liked with the land. It does not sound con-
vincing. The Nai Wulomo was definitely hostile to
the plaintiff's claim.

One Onyca who acted for Tettey Quaye Molail
when the latter was too i1l to function as Acting
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Korle Wulomo gave evidence in this Court in Odoit-
so Odci Kwao v, Nii Azuma ITI & Ors. on the 16th
and 17th October, 1945, He stated that land ad-
jacent to the land in disnuve was groanted to one
Odoitei Shishiabo by the Ga WMantse, Gbese Mantse
and Korle Vulomo, and that other land has been
given to the Bragziliens by the Ga Mantse and Korle
Viulomo. He also stated that the Xorle Webii are
the custodians of the Xorle londs.

I must confess that I am puzzled by the dec-—
laration of 1898 (Exhibit 1). I do not think
that it necessarily implies thet the Korle Webii
did not hold other lands than the land in guestion.
On the other hand it does purport to give the Korle
Webii a full title. It may be that there was sone
special reason for this., Also the document naj
have been faultily drafted by a layman, and noct
properly understood by the partizs concermed. The
Chiefs would probably have agreed that in a loose
sense the Korle Vebii had inherited the land from
their ancestors and that it belonged to them, but
the meaning of ownership in fec simple may not
have been properly interpreted to them.

Although it appears that the lands held by
the Korle Stool are in some sense vested in that
Stool, I am of opinion that the admissions made by
the Acting Korle Wulomo in the two cases above-
mentioned in the Ga Mantse'!s Tribumnal indicate the
true position as well as could be expecied, and it
is significent that the claim to caretakership was
acoepted without comment by the members of the Tri-~
bunal, who would be well-informed on the subject.

In the Asamangkese Arbitration Award (Divl.
Court Reports, 1926-29, pp.220, 298-9) the learmed
Arbitratoer, Hall, J. referring to an azdmission

made in a previous case by a representative of one

of the parties to the dispute said:-

"it cannot be allowed for a Stool linguist
"to go and.swear a certain thing, even if
"it is-false, and then when it suits the
"Stool, for his Stool 1o deay such cvidence
“on a late occasion. I am bound to accept
"the aforesaid evidence (to the effect that
"the rival stool was owner of the land in
ndispute)".

10

20

30

40



10

20

30

714,

The lecarned Arbitrator thought that this statement Exhibits
precluded the Omanhene concerned from claiming
that he was owner of the land in question. ] 8"

For my part in this case I hold that the ad- Judgment of
missions to whicn I have referred, considered in M!Carthy J. in
the light of the other evidence, preclude the plain- Cobblah v.
$iff from making his presenv claim. If they were Tettey Gbeke
without substance I cannot imagine why they were & Ors.
mnade.

31st May 1947

It follows that the plaintiff cannot succecd —~continued.

in this aclion. A caretaker is always subject to
control by the ovmer cven though he may have an in-
terest in the land. It is inconceivable that the
caretaker is entitled to bring an action even as
carctaker in respect of lands in his charge, knowing
thov this is contrary to the wish of the owner or
co~owner, wless it is shown in the case of co-owner-
shin that the co~owners refuse to co~operate for the
protection of the propexrty. But here the plaintiff
does not sue a3 carctaker, a status which he emphat-
ically rcpudiates.

As the plaintiff has totally failed to estab-
lish his right to bring this action in the capacity
of absolule owner he will be nonsuited, as against
all the defendants, with costs to be taxed,
£157.10.0 allowed as remuneration for Counsel.

(Sgd) L. M'Carthy,

Judge.
31.5.1947.
I concur.
(Sgd) W.M.Q. Halm.
Assessor.
Counsel :-~
Mr. A. Sawyerr (with him Mr. E.O. Lamptey) for
Plaintifi.,

Mr, Frens Dove (with him Mr. N.A. Ollennu and
Mr. Akiwumi) for Defendants.
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EXGITBIT "

NOTICE IN THY AFRICAN MORNING POST

Tendered in evidence and admitibed for
Defendant in re Numo Ayitey Cobblah
vs: J.W. Armah and other cases.

29/1/51.
APRICAN MORNING POST SLMURDAY JULY 12 1947.

Fanofa, Kokomlemle, Akradc, Kpechegon, Lkwando and
Calbiawe lands.

It is herecby notified for gereral information
that all the various pieces oxr parcels of lands at
Accre known as Fanofa, Kokomlemle, Akrade, Kpehe-
gon, Akwando and Carlbiawe are the property of the
Onamuroko Korle We Family of Accra.

The public is hereby warned thatv any dealing
with any of these lands without the knowledge,
consent and concurrence of the Korle Priest and
the Xlders of the Xorle YWe Family of Accra are
null and void.

The public is further warned not to be misled
by the Posters and the Publicaition in the Daily
Echo and the Spectator Daily uwader the Heading
"Ga and Gbese Stool lands" in which the Ga Manche
and the Goese Manche claim to be owvmers of the
said lands.

The lands above yeferred to are the exclusive
property of the Onamurolto Korle We Family who alone
have right to grant, transfer alienate and or in
any way deal with same and any person or persons,
Corporation or Corporations who accept any grant,
conveyance, transfer, licence or permission to oc-
cupy any part or portion of such lands from any
other person or persons does or do so at his or
their risk and peril.

his
Ayitey Cobblah X
KORLE PRIEST. nark
Vitness to mark

J.N. Plange
SECRETARY .
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A'RICAN MCRITING POST SATURDAY JULY 12 1947. Exhibits

OPEDN LETTER o
3rd July, 1947. Notice in the
African
T. Hutton-Mills, Isq., Morning Post.

Barrister-at-Law, Accra.
12th July 1947
Dear Sir, ~continucd.

My clicent Nii Tettey Gbeke, the present Head
to the Atulpai Quarter of Gbese Accra, has called
my attention to your Notice under the heading "Ga
and Gbese Stool Lands, dated 20th June 1947 and
published in the lccal papers.

I am not gquite clear what your Notice means;
whether it mean that the lands mentioned are atta-
ched to the Ga and Gbese Stool of Accra jointly,
or that the Ga lantse and the Gbese Mantse have
joint or separate interests in the lands.

It is a matter of common knowledge in Accra
that righv up to the time of Nii Tackie Oblie, no
Ga Mantse ever claimed any interest in the said
lands on behalf of the Ga Stool and also that no
Gbese Mantse, up to the time of Nii Ayi Bonte, ever
claimed any interest in the lands on behalf of the
Gbese Stool, and it was proved in the recent case
of Tetteh Quaye Molai, Acting Korle Priest, Ayitey
Cobblah (Substituted) versus Nii Tettey Gbeke and

others that the present Gbese Mantse, Nil Ayitey
Adjin III, applied to Nii Tettey Gbeke of Atukpail
and obtained from him a grant of portions of the
said lands, wnich portions were sold to pay off the
debts which the said Nii Ayitey Adjin III owed.

If the Ga and Gbese Stools have a bona fide
claim to the said lands the proper course is for
them vo take the necessary legal proceedings to
establish their title and not to publish notices
to deprceciate the title of the Atukpail people, es-
pecially as you well kmew that the Korle Webii
people had been on the 31lst-day of May, 1947, non-
suited in the Supreme Court, Eastern Judicial Divi-
sion, in their claim against the Atukpais for a
declaration of title to the same lands.

Farther, I am instructed that the same notice
published in the Local newspapers has been printed
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in very lerge type end distributed all over the
country.

I should like to make it clear to you that my
client thinks this action veryr irpropei and is con-
sidering what action should bz talken by him in
relgtion thereto.

I am, dear Sir,
>

Yours faiinlully,

(Sgd) Frans Dove
SOLICITOR POR VII TRETTEY GREKE IT. 10

EXUTBIT 74"

APPIDAVIT OF J.B, XKONEY I IBITING COURT!'S ORDER
RE INJUNCTION 1IN ¥.3. OKAl v. J.h, XOREY

Tendered and admitted in re Numo A.
Cobblah v, J.W. Arman & Crs. 6/3/51.

IN THE NATIVE CCURT '"B® OF THE GA NATIVE
AUTHORITY , ACCRA - BASTERN PROVINCE

E.B. Okai and another of hccra, Plaintiffs
V. . L
J.E. Konmey of Accra, Defendant.
AFFIDAVIT TN OPPOSITION TO PLAINTIFFES' 20

APPLICATTON ¢OR INTERIN INJUNCTION TO
ISSUE HEREIN,

I, JEHOSHAPIART EBEFNEZER KONNEY of Accra, make Oath
and say as follows:-

1. That I am the defendant in this svit,.

2. That I have bcen served with motion paper of
the plaintiffs praying for an Interim Injunc-
tion to restrain me from doing any further
worx on the land the subject-matter of the '
claim, 30
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That I purchased the said land from the Otuwo- Lxhibits
poi people of Accra.

I|74ll
That in the month of September, 1945, I hagd
started ouilding operations on the land when Affidavit of
it came to my kmowledge that the plaintiffs J.E. Koney
were claiming interest in the land. exhibiting

Court!s Order
That in an action brought by the Plaintiffs in re Injunction
this case against me in 1945 in the Land Court in E.B. Okai

in respect of this same land, the subject-mat- v. J.E. Koney.
ter of this present suit, when this Honourable .
Court the Ga Native Court "B" had not then 28th July 1947
been congtituted, the Plaintiffs prayed for an -continued.

Interim Injunction against me to restrain me
from carrying on building operations on the
land.

That the said Interim Injunction was dis-~
allowed by Mr. Justice Coussey, sitting as
Land Judge in 1945, and was only subsequently
transferred to this Honourable Court when the
Ga Native Authority Court "B" first came into
existence.

That the Interim Injunction which the Plain-
tiffs are now praying to issue against me is
the same as the Interim Injunction which they -
failed to obtain in the Liand Ccurt in December,
1945, as per "A" attached. The positions of
the parties have not zhanged.

That I am advised and honestly believe that
this is a proper case in which this Honourable
Court should exercise its discretion, in my
favour and refuse to grant the Plaintiffs’
prayexr.

ind I make this Affidavit in opposition to the
Plointiffs! motion nerein.

Sworn at Accra this 28th )
day of July, 1947.

) Jd.5. Koney.

Before me,
R.A. Bannerman
COMMISSIONER FOR OATHS,
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] ) . HA“
20th December, 1945.

In the Supreme Court of the Gold Coast, Eastern
Judiciel Division (Land Division) held at Victoria-
borg, Accra, on Thursday the 20th day of December,
1945, Yvefore Coussey, J.

E.B. Okai & Anotherw
v,
J. E. Koney
Sawyerr for Plaintiff-epplicant.

*® 3* * * ¥
RULING -

In this application for an Interlocutory In-
junction the defendant disputes the legal title
of the Plaintiff dbut says that 1L the Plaintiff
is successful in this suit, he is willing to treat
with him for the purchase of the land on which he
is building. He alleged furtheir, but it is un-
necessary to mcke a finding on the point one way
or the other in this motion, that the Plaintiff was
agreeable to the defendant continuing the building
on the abowve condition.

The coufse to be followed by the Court on an
application of this nature is indicated in Kerr on
Injunctions, 5th Edition, p.26:

"Tf the defendant dispuves the lezal title
"of the Plaintiff or denies that fact of

"its violation the Court weuld seldom,; how-
"ever clear the case might, in its opinion
"be, grented an injunction without puvting
"the plaintiff to cstablish his legal right.

The resullt of thais motion must turn unon the
relative convenience or inconvenience which might
result to the parties from granting or withholding
the Injunction and in this case the balance is in
the defendant's favour because the hardship is
greater upon the dofendaut if the plaintiff fails
to establish his title. Branwel)l v, Halcomb 40
E.R. p.1110.

For these veasons tac Injunction must be
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withheld on the clear widerstanding however that
the defendant proccods with the building at  his
ovn risk.

Costs in causc.

J. Henley Coussey,
Judge.
This is the Exhibit marked "A" referred to in the
afridavit of Jchoshaphart Ebenezer Koney, sworn
bafore me this 26th day of July, 1947.
R.A, Bannerman,
COMIMISSIONER FFOR OATHS.

EXHIBIT “o8"

LETTER FROM AKUFO ADDO TO
d.G. SECKIY .

COPY .

' 3rd November, 1947.
Ref. AA/EQS/0F/475/10/47.

Mr., J.G. Seckey,
Head Office
H,M. Prisons,
Accra.

Dear Sir,

I write to you on behalf of Madam Obeyea to

give you motice to quitv the land at Kpehe on which

you have unlawifully started building operations.

The land in question was devised to Madam
Obeyea by Elias Lamptey alias Afi (deceased) by
her Will and it is all that Piece of land situete
at Kpehe on the Accra-Nsawam Road and bounded on
the North by Mary Aryeetey's proverty (200 ft) on
the South by Yaya's property (200 £t) on the East

by Botchway's property (200 £t) and on the West by

sccra-Nsawam Road (200 £t.)

If you do not quit the land forthwith Madam

Exhibits
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J.E. Koney
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Courtt!s Order
re Injunction
in E.B. Okai
v. J.B. Koney.
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—-continued.

!|98!|

Letter from
Akufo Addo to
J.G. Seckey.
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1947.
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Obeyea will have no alternative but to bring an
action against you for trespass.
Yours faithifully,
sAkufo Addo.

TXIIBIT 9@

Tendered in evidence by Mr. Akufo Lddo, in
cross—examination, admitted and marked Exhibit "98v
in re Numo Ayitey Cobblah etc. v. J.W. Armah &
other consolidated cases.
KLA. ' 10
22/3/51

EXHIBIT *1g"

JUDGUENT OF WEST AFRICAN COURT OF APPEAL
IN COEBLAH v. TETTEY GBIEXE & OTHIRS

Tendered and admnitted for Defendant
in re Numo Ayitey v. J.W. Arman & 18
other cases. 15.2.51.

13th December, 1947.

In the West African Court of Appeal, Gold Coast

Session, held at Victoriaborg, Accra, on Saturday 20
the 13th day of Decembexr, 1947: Dbefore Their

Honours Sir Walter Harragin, C.J., Gold Coast
(President), Sir John Verity, C.J., Nigeria, and

Jolmn Alfred Lucie-Smith, O0.BR.E., C.J. Sierra Leone.

Civil Appeal
No. 62 of 1947.

Lyitey Cobblah, Korle Priest of

Lcere, Plaintiff-Appellant
Vo R
Tettey Gbeke, Afwm, Adjetey Okai,
Tetteh Asha, Alhadji Salifu Bukumkali, 30

Malam Adabraka, Bada, Chief Brimah,

¥ensah Lo, Kwao Churu Sackey, Manm,

George Musah Doctor, Akuamozia, J.C.

Randolph, Grumah, Tetteh and Ayi Xwane,
Defendants-Respondents
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Judgment -~ Read by the President.

In this action the plaintiff claims as Head of
the Korle Ve Family of Accra "and represgsenting such
fanily claims as azainst the defendants severally
and Jointly for a declaration of title that the
property hereinafter described is the property of
the Korle Ve Tamily of Accra who hold it for them-
selves the Ge Mantse and Gbese Mantse."

The land is clearly described in the writ and
the plan has been put into evidencs.

The plaintiff further claims damages for tres-
pass and for a perpetuwal injunction against the de-
Tendants.

In the course of the case, at the request of
counsel for the plaintiff, the writ of summons was
amended

(1) by deleting the words "belongs to the
Korle We Family of Accra" and substituting there-
for the words "is the property of the Korle We
Pamily of Accra who hold it also for themselves,
the Ga Hantse and the Gbese Mantse" and to amend
the Statement of Claim o
(a) by substituting in paragraph 1 for "who hold
it for the Ga people" the words "who hold it for
themselves, the Ga Mantse and the Ghese Mantse" and
(b) by substituting for paragraph (a) the follow-
ing:

(3) a declaration that the said lands are the
property of the Korle We Family 6f Accra who hold
it for themselves, the Ga Nantse and the Gbese
Mantse . "

This amendment is not without interest in view
of the somewhat peculiar mamnner in which the plain-
1iff himself alleges that he came into- possession
of the property and also indicates nis uncertainty
as to the terms and the conditions under which the
property came into l.is possession.

Pleadings were orderced which need -not be set
out at lengtn save to point out that the defendants
in their 2nd paragraph put the plaintiff to strict
proof of their title in addition to claiming title
themselves by virtue of a gift to vhem 110 years
ago by the Ga Mantse Nii Tackie Komey and the then
Korle Priest Numo Ayitey Buafour for services ren-
dered.
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In order to understand the evidence, it must
be realized that the Korle Webii belong to the
Gbese Division of the Ga State and their interests
are in other respects identified with the Ga State.

The Korle Webii hold a peculiar position
amongst the Accra (Ga) people because they are the
traditional owners of the Korle Fetish one of the

most important Accra deities. The Wulomo is the

head (Priest) of the Korle Webii.

The next point to keep clearly before one is
that although at first sight the plaintiff might
appear by his writ to be representing the Ga Mantse
and the Gbese Mantse this is far from the fact, as
it was openly stated and appears in the judgment
that as soon as this case is finished, it is more
than probable (assuming that the plaintiffs are
successful) that the Ga Mantse and the CGbese Mantse

will issue a writ against them with regard to the

same lands. It would therefore appear that: there
are three claimants for the land in question, the
defendants the Ga Mantse and the Gbese Mantse and

the plaintiffs all of whom claim title to the land

though the last named allege that they hoild the
land "for themselves the Ga Mantse and the Gbese

Mantse" and that was the tangled skein the trial

Judge sought to unravel in a case that lasted over
two months during which time an enormous amount of
evidence was led on each side as to traditionm,
dealings with the land, occupation etc.

The traditional story of the plaintiffs is
fantastic and entertaining and is to the effect
that a woman belonging to the Korle Webii family
somewhere in the latter part of the 17th century
found herself on the land where Accra now stands.
Whilst walking near to the Lagoon she found some
sacred pots whereupon she became possessed by the
Korle spirit who told her and by her mouth, the
Korle people, that her family group should hence-
forth worship the Korle spirit and should hold all
the lands to the east and north of the lagoon for
the deity; the land at present in dispube being
included in this area.

This may at first sight appear a very simple
method of acquiring a large area of land and one
which in later years was to become of great wvalue.
"here is however no doubt that the people to a
great extent accepnted the position of the plaintiffs
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and their ancestors have made a number of grants
in respect to the land in dispute and other lands.
On some occasions the Ga Mantse and the Gbese
Mantse were joined as co-grantors and on other
occasions the grants wore made by the plaintiffs
alonc.

Had the matter ended there the plaintiffs
might well have been in a strong position, but in
1898, for some reawson best known to themselves, the
Korle Wulomo exccuted a declaration purporting to
grant a certain area of land immediately north of
the land now in dispute to the Onamunorkor people
another name for the Korle Webii of which the Korle
Wulomo was o Chief. This declaration was made be-
Tore the Ga Mantse and the Gbese Mantse who witnes-~
sed the document. In short, this mesns that in
1898 although the plaintiffs claim to be owners of
a huge arca in and around Accra, the Wulomo and
his elders suddenly decided to give to their people
i.c. themselves, a comparatively small portion of
the area which they now claim and it should further
be noted that this area is a complete transfer in
fee simple with no suggestion that it is being held
for themscelves, the Ga Mantse and the Gbese Mantse.
We may state at once that if the plaintiffs' claim
in this action is correct, the declaration of 1898
is quitec incomprehensible.

The next difficulty with which the plaintiff
is faced is thot during the case for the defence it
transpired that first in the case of Tetteh Quaye
Molai v. Abla Kotey and others in 1938 when giving
evidence with regard to part of the land now in
dispute, the Acting Korle Wulomo stated as follows:

"The Xorle Webii are caretakers over
it (Akwandor land) for the Ga Mantsemei
n(Chiefs)".

and later the same admission was made by Tetteh
Quaye Molai in the cuse of Ashrifie wv. Golightly.

It is a rccomised principle in land cases and
it does not admit of argument that the plaintiff
when claiming a declaration of title must succeed
on the strength of his case and at the conclusion
of this case now on appeal the learned trial Judge
was not satisfied that the plaintiff had proved his
casc., The Plaintiff now suggests in argument that
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he would bc able to explain away these. quite dam- .
ning admissions by his predceccessors in office. This
may or may not be correct but the fact remains
that 1if the plaintiffs are in fact the caretakers
no matter what definition is ple~ed upon that worad,
they certainly cannot claim to hold the land in
what would amount to fee simple.

It is argued that they hold the lands in trust
for the Ga people - trust createl by the spirit
which entered into the woman ancestress of the 10
plaintiffs. - Even were it possible to reduce this
legend to something more practical and capable of
definition, how do plaintiffs accounts for the fact
that they suddenly found it necessary in 1898 by
Deed to transfer to themselves the large area of
land mentioned above. There can be no- doubt but
that the title of the plaintiffs (if any) is wrapped
in mystery and we are of the opinion that the lear-
ned trial Judge was perfectly correct to non-suit
the plaintiffs rether than dismiss the case thus 20
giving them an opportunity of clarifying their
position if it is possible.

We have given full consideration to the many
arguments put forward by Counsel for the appellants
when arguing his many grounds of appeal but we are
of the opinion that it is unnecessary to go any
further into the matter as already we have indica-
ted a sufficient number of reasons why the learned
vrial Judge rightly hesitated before he granted
the Certificate of Title to the Plaintiffs over 30
the area of land which they now claim.

The appeal is dismissed with costs assessed
at £75. 15. 6.

(8gd) Walter Harragin
PRESIDENT.

John Verity,
CHIEF JUSTICE, NIGERIA.

: J. Lucie-Smith,
CHIEF JUSTICE, SIERRA LEONE,
Counsel: 40
E.0.0. Lamptey for Appellant.

Mr. Frans Dove (with him Mr, N.A. Ollennu)
for Respondents,
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FXHIBIT "126"

DEED O GIFT IFROM NII TETTEY GBEKE
TO LUCY Y. ASHONG

Tendered and admitted for E.B. Ashong
and others in re Numo Ayitey Cobblah
va: J.W. Armah & Ors. 16.4.51.

DEEDS REGISTRY
No. 190/1948.

THLS INDENTURE made the 31st day of December One
Thousand Nine Hundred and Forty-Seven (1947)
BETWESN NII TELTEY GBEKE II Dsasetse and Acting
Mankralo of Otuopa. For himself and as representa-
tive of the Stool of Otwopai of Accra in the East-
ern Province of the Gold Coast with the consont

and approval of the Elders and Councillors of the
sald Stool whose consent and approval is necessary
for the valid grant or alienation in accordance
with native customary law of Stool laends and which
consent and approval is hereby testified by the
principal Flders subscribing their names to these
prosents as witnesses (hereinafter called the Donor
which expression where the context so admits shall
include his heirs successors personal representat-
ives and assigns) of the One Part AND LUCY BEATRICE
ASHONG g minor by her father Charlesg Anthony Ashong
of Accra aforesaid (hereinafter called the Donee
which expression where the context so admits shall
include her heirs personal representatives and
asgigns) of the other part WHEREAS the Donor as
reprosentatives of the said- Stool is seised in fee
simple frece from incumbrances of the land and
hereditaments herceinafter described and he is de-
sirous of making a free and voluntary gift and dis-
position of the same to the Donee NOWTHIS INDENTURE
WITNESSETH that in consideration of the esteem and
affection of the Donor for the ‘Donee and of the sum
of Ten Pounds (£10) paid to the Donor by the Donee
on or before the execution of these presents (the
receipt whereof the Donor hereby acknowledges) and
for divers other zood causes and considerations he
‘the Donor as such representative as aforesgid and
as beneficial owner hereby granis and conveys unto
the Donee ALL THAT PIECE OR PARCEL OF land situate
lying and being at Kokomlemle in the Accra District
Eastern Province of the Gold Coast and bounded on
the North by Otuopai Stool measuring Seventy feet
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(70!') more or less on the South hy Ring Road meas-
uring Seventy feet (70') more or less on the Zast
by Otuopai Stool land measuring One Hundred and
Fifty fect (150!') more or less and on the West by
Otuopai Stool land and measuring One Ilundred and
Fifty feet (150') more or less containing an area
of .24 acre or howsoever otherwise the same may be
known bounded or described and is more particularly
delineated on the Plan hereto athached edged Pink

(General words and "all the estate" Clausc) 10

TO HAVE AND TO HOLD the said land and hereditaments
hereby granted and to the use of the Donee her
heirs personal reprecsentatives and assigns for ever

(Full Covenants for Title)

IN WITNESS WHEREOI' the parties hereto have
hereunto set their hands and scals the day and year
first above written

SIGNED SEALED AND g
DELIVERED by the

said NII TETTEY g Nii Yettey Gbeke II 20
GBIKE II in the '
presence of :— )
E.T. Addy
J. Adjeteyokai
his
Antie Addy X
nark
M.N. Lryee
M.N. Aryee
M.N. Aryce 30

SIGNED SEALED AND )
DELIVEREL by the )
said CHARLES ;
ANTHONY ASHONG £or

and -on behalf o N
and as the aot and% C.A. Ashong
deed of tue said )

LUCY BEATRICE )

ASHONG in the ) '
presence of :- ) 40

?
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Raccived from Lucy Bealrice Ashong the within-
mentioned sum of Pen Pounds (£10)

L.7. Addy

Jd. Adjolcyokai

his
Antioc Addy X
mark
M.N. Aryce
M.N. Aryec
WITNESS T0 MARK.
IXHIBIT "SY

PROCEEDINGS IN E.J. ASHRIFI
v. I.E. GOLIGHILY

Tendered and admitted for Plaintif?f
in re Numo Ayitey Cobblah vs: J.W.
Armah and 18 other cases. 2.2.,51.

20. 4. 48.

In the Supreme Court of the Gold Coast, Eastern
Judicial (Lands) Division, held at V'borg, Accra
on Tuesday the 20th day of April, 1648 before
Coussey, J.

B.J. Ashrifi, A.E. Narh
v.
H.E. Golightly Tettey Gbeke -

Mr, Dossman for appellant
Mr. Dove and Mr. Ollennu for respondents.

Mr. Bossman cites Florence Plange & ors. versus
Korkoi Mota & ors.

Judgment of M'Cirthy Ag. C.J. dated 3.10.45
Court calls attention to Whittle v. Whittle 1938

1 All E.R. 374-378 and Fulker v. Fulker 1936 3 All

Z.R., p.636.

Mr. Bossman adopts rcasoning of these cases.

Mr. Dove in answer.
Calls as to Grounds 1 and 2.
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JOSEPH ROBINSON ASHALLY OXOE s.c.b.

I live at Accra. Am now a srader. I was the
Recorder of the Tribunal of the Paramount Chief of
the Go State during the time of Mantse Tackie
Oblie, when the suit of Ashrifi & Narh v. Golightly
and Tettey Gbeke was heard.

The Book produced was used hy me for that
suit. The Judgment Exhibit *B" . ay have been typed
by me or a typist named Odoi. There was one type-
writer in the office. I had a typewriter in nmy
house of my own on which I sometiines typed office
work. Exhibit "B" was typed on the office type-
writer. Exhibit "B" bears the signature of the
then Ga Manche Nii Tackie Oblie. I was present
when he signed it. He signed it sometime after
the Judgment was delivered.

In the Native Tribunal the Linguist delivered
the Judgment of the Tribunal in the case openly on
the 19th July, 1943, I was present - Then Odoil oxr
I typed the Judgment and it was submitted to the
Ga Manche who signed it.

The minutes in the Record Book under date 19th
July was written by me. It is not usual for entry
of Judgment in the Record Book to be signed. The
Linguist who pronouncced Judgment was E.A. Mensah.

Cross—examined by Mr. Bossman.

I have purchased land from the Atukpais (Gbeke)
I started paying in 1938 and obtained a Deed of
Conveyance in 1947.

My brother Ashie also had a plot. My plot ang
his are in Kokomlemle and involve the same title
and issues as the land in dispute in this case. My
brother Koteyfio, Go Headman at Nsawam also had a
plot. J. Robinson Kotey Okaoe had a plot in the
same area. He was a member of the Tribunal in this
case but did not sit throughout to Judgments.

Looking at the proceeding in the Record Book
Exhibit "A" under date 2lst July, 1941 and compar-
ing it with the certified copy proceedings supplied
to the Court I see that three names appear in the
copy which do not appear in the Record, namely
iyitey Bruce Teiko Armah and R.J. Nunoo.
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The Judgment Exhibit "B" was written by me,
The Ga Mancho Tackie Oblie could sign his name but
he is illiterate. I wes present when he signed
Exhibit "B". He docs sign the Record Book. In this
casae he 4did not sign the entry of the Judgment -
That is not the practice. The Record book does not

show these who attended when Judgment was delivered.

There was no disagreement about the Judgment.
The Ga Manche did not decline to sign. I did not
witness his signature because I never witnessed his
signature to a Judgnent.

Re-examined by Mx. Dove.

Looking at tho Record Book, dated 22nd October
1942 when it was agreed the proceedings be read
over, no names ol Councillors appear.

Q. Where did you get the names of the Councillors
to put in the certified copy.

A. I took the names from those who sat on the first
aay .

Q. You said something about a small book.

A. I cannot trace it now. I typed the appeal Rec-
ord now before the Court. At that time the
small book was in existence:. I do not know what
has happened to it. No Record of Councillors
appear for the 23rd October, 18th December or
19th July 1943.

I got the particulars of the councillors present
from the small book.

To Mr. Bossman through tho Court:

In the Record Book under date 22nd October
1942 there is no entry. Parties agree that the
evidence be read &c.

At this stage Mr. Dove states he cannot support the
Judgment in view of the evidence of the last wit-
ness,

By Court -

The Appeal i3 allowed on the two grounds of
Appeal argued by Mr, Bossman. The Judgment of the
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Native Tribunal is set aside and this Court orders
trial de novo which, by consent, shall be by the
Land Court. Costs for appellants.
(Sgd) J. Herley Coussey,
JUDGE.

CERTIT'IED TRUE CORY
R. Bannérmaﬂ,
REGISTRAR, DIVISIONAL COURT, ACCRA.

EXHIBIT "I

CHIEFS' LIST p.281

Tendered and admitted for Plaintviff in
re Numo Ayitey Cobblah v. J.W. Armah &
18 other cases. 9/2/51.

Page 281 of Chicfs! List

(Refercnce Teteh Tsuru
and Tette Kwamin)

(Transmitted in original)

EXHIBIT "78"

DEED OF CONVEYANCE FROM T. GBEXKETQ E, K., NGMETER

Tendered and admnitted by consent
in re N.,A. Cobblah v, J.¥. Armah
& Ors. 7/3/51.

2148/48

THIS INDENTURE made the 3rd day of May in the

year of Our Lord One Thousand Nine Hundred and
Forty-Eight (1948) BETWEEN NII TETTEY GBEKE II
Dsasetse and Acting Mankralo of the Otuopai Stool
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of Accra in the Tastern Province of the Gold Coast
acting on bchalf of himself and as representative
of all the principal members of the said Otuopai
Stool whose consent to or concurrence in these
presents is for more perfect assurance of the pro-
visions hereof requisite and desirable according

to native customary law or custom of the said Stool
which consent or concurrcnce is sufficiently signi-
fied by the attestation of these present by some of
the said principal members (hereinafter called the
VENDOR which expression where the context so re-
auires or otherwisze admits shall include besides
the 0aid Nii Tettey Gbecke ITI his successors and
assigns) of the one part AND EMMANUEL KOFI NGMETER
also of Labadi Accra aforesaid (hereinafter called
the PURCHASER which expression where the context

so0 requires or otherwise admits shall include his
heirs personal revresentatives and assigns) of the
other part WHEREAS the VENDOR is seised for himself
and on behalf of the Stool and people of the Otuopai
Quarter of Accra aforesaid and is otherwise well
truly and properly cntitled to and possessed of the
land hereditaments and premises described in the
Schedule hereto and intended to be hereby granted
and conveyed and has agreed with the PURCHASER for
the absolute sale to him of the said land -~ and
hereditaments for the sum of ONE HUNDRED AND TWENTY-
FIVE POUNDS (£12%) NOW THEREFORE THIS INDENTURE
WITNESSETH that in pursuance of the said agreement
and in consideration of the said sum of ONE HUNIRED
AND TWENTY-FIVE POUNDS (£125) paid by the PURCHASER
to the VENDOR on or before the execution of these
presents (the receipt whereof the VENDOR doth hereby
acknowledge and from the same doth hereby acknow- -
ledge ond from the same doth hereby release the
PURCHASER) the VENDOR as BENZFICIAL OWNER hereby
grants and conveys unto the PURCHASER his heirs
personal representatives and assigns ALL THAT PIECE
OR PARCEL OF LAND situate lying and being at Kokom-
lemle Accra aforesaid described in the Schedule
hereto which said piece or parcel of land is more
particularly delinerted on the Plan attached here-
to and thercon edged with PINK COLOUR

(General words and "all the estate" Clause)

TO HAVE AND TO HOLD the said hereditaments and
premises hereby granted or expressed so to be unto
and to the use of the PURCHASER his heirs personal
representatives and assigns forever
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(Full Covenants for Title)
THE SCHEDULT ABOVE RECERRED TO

ALL THAT PIECE OR PARCEL OF LAND situvate lying and
being at KOXOMLEMLE Accra aforesaid bounded on the
North by property of Susuana Mills measuring One
Hundred and Twenty~five feet (125'-0") on the South
by Purchaser's land measuring One Hundred and
Twenty-five fect (125'-0") on tk: Fast by a Pro-
posed Road measuring Eighty fcet (807-0") and on
the West by Otuopai Stool land and measuring 10
Eighty feet (80'~0") containing an approximate

area of .229 acre be those several dimensions
little more or less or howsoever otherwise the
samemay be bounded known described or distinguished
and is more particularly delineated on the Plan
attached hereto and thereon edged with PINK COLOUR:

IN WITNESS WHERDOF the parties hereto have
hereunto set their hands and seals the day and
year first above written

SIGNED SEALED AND DELIVERED) 20
BY TH& WITHIN-NAMED VENDOR )

NII TETTEY GBHKE II Dsaset- ; .

se and Acting Mankralo of Nii Tettey Gbeke II

the Otuopai Stool of Accra (L.Ss.)

in the presence of the

following Principal

Witnesses:

§Sgd) J. Aday Okail
Sgd) M.T.T.Q. Aryee

SICNED SEALED AND DELIVERED; 30
BY THE WITHIN-NAMED

PURCHASER IMMANUEL KOFI E.K. Ng?ftgr)

NGMETER in ‘tue presence of T
the following witnesses -

RECEIVED from EMMANUEL XKOFI NGMETER (Purchaser
herein) tue within-mentioned consideration of the
sum of ONE HUNDRED AND PWENTY-F1VE POUNDS (£129)

Dated at Accra this day of February, 1948.

Nii Tettey Gbeke II

Witness to payuent: VERIOR. 40

éSgd; J. Adjetey Okai
Sgd) M.T.T.Q. Aryee.
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FXHIBIT "127"

CONVEYANCI FROM T.P. LUTTERODT
TO A. L. ALLOTEY

Tendered and admitted for A.A.Allotey
in ro Numo A. Cobblah vs: J.W. Armah
and Ors., 17.4.51.

Dceds Registry
No. 595/1948.

THIS INDENTURE made the 8th day of May One Thousand
Nine Hundred and Forty-Eight (1948) Between ERICK
PERCHARDT LUTTERODT of Accra in the Bastern Province
of the Gold Coast Colony as Head of the Lutterodt
Family of Accra aforesaid with the consent of the
Principal members of the said LUTTERODT Family which
consent is testifiecd and expressed by some of such
principal members of the said Lutterodt Family
concurring in by subscribing their names and marks
to these presents as Witnesses acting for himsclf and
as representing all other the members of the said
Lutterodt Family whose consent is by Native Customary
Law and Custom of the said Family essential for
the wvalid +transfer alienation sale or otherwise
disposing of land of such Family of the nature here-
inafter described (hereinafter called the VENDOR |
which expression shall where the context so rec-
quires or admits include his successors in title
and assigns) of the one part and ABRAHAM ADOTEI
ALLOTEY also of Accra aforesaid (hereinafter called
the Purchaser which expression shall where the con-
text so requires or admits include his heirs execu-
tors administirators and assigns) of the other part
WHEREAS the Vendor as Head of the said Lutterodt
Pamily is seised in fee simple in possession free
from incumbrances of the hereditaments intended to
be hereby granted and conveyed and hereinafter
fully described AND WHEREAS the VENDOR has agreed
with the Purchaser for the absolute sale to him for
the sum of THREE HUNDRED POUNDS (£300) of the here-
ditaments hereby grented in fee simple in posses-
sion free from ircumbrances NOW THIS INDENTURE made
in pursuance of the said Agreement WITNESSETH that
in consgideration of the sum of THREE HUNDRED POUNDS
(£300) to the Vendor paid by the Purchaser on or
before the execution of these presents (the receipt
whereof the Vendonr doth hereby acknowledge and from
the same doth hereby release the Purchaser) the
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VENDOR as such Head of the said lutterodt Family
and with the consent aforesaid é&.th hereby GRANT
AND CONVEY URTO the Purchaser his heirs and assigns
ALL THAT PIECE OR PARCEL OF LAND more particularly
described in the SCHEDULE hexreto

(General words and "all the estate!" Clause)
TO HAVE AND T0 HOLD the land ond hereditanents
heraby granted or expresscd so i be UNTO AND TO
THE USE of the Purchaser his heirs and assigns for
ever

(Full Covenants for Title)

THE SCHIDULE ABOVE RUFPERRED TO

ALL THAT PIECE OR PARCEL OF LAND situate lying and
being at Accra KOXOMLEMLE layout extension and
bounded on the North by a Proposed Road measuring
Five Hundred and Twenty feet (520!'-0") more or less
on the South by Proposcd Road measuring Five Hun-
dred and Twenty feet (520!'-0") more or less on the
Bast by Vendor's land measuring Two Hundred and
Twenty feet (2201-0") morc or less and on the West
by Vendor's land and measuring Two Hundred and
Twenty feet (220'-0") more or less comprising an
area of Two decimazl Four Nought (2.40) Acre which.
said piece or parcel of land is more particularly
for the purpose of identification but not of limi-
tation delineated on the plan hereto attached and
thercon shewn edged Pink -

T% WITNESS WHELZOF the parties hereto have
hereunto set their hands and seals the day and
yvear first above wrivten

SIGNED SEALED AND DELIVERED)

by the said EBRICK PERCHARDI) , .
LUTTERODY in the presence E.Perchordt Lutterodt
of -

S. Solomon

R. Imtterodt

SECRELALY (LUNMERODI FAMILY)

C.M. Luditerndt

R. ¢ Luttorodt

TREASUKER (LUTTERODD FAMILY)

STICNED SEALED AND LELIVERED

‘hy the soid ABUAHAM LDOTEI ; A, A, Allotey

ALILCTEY in the presence of:)
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. Mensah

(LINGUIST) GBESE STOOL

?

_ his
Tawiah Tettey X

mark

C.R. Adjaoye
? Nartey

S.V. Osavutey

Vitness to mark
Ed. Mensah.

Receoived the within—haméd Purchase Money of
Three Hundred Pounds (£300) Sterling.

Perchardt Imtterodt
VENIOR.

Witnesses: -
Solomon
Lutterodt
Rutterorod

l)

I attach that my principal Elders and 1 approved
of the Seal before the Seal Wax executed on the
8th day of May, 1948.

Ayikai Teikae

king ? of Gbese ? GBESE DIVISION
?

Ed. Mensah 14/7/48.

(Linguist)

EXHIBIT "102"

CONVEYANCE BETWEEN NII TETTEY GBEKE ANDS,.K.DPODOO -

Tendered and admitted for Defendant as 41/50
in re Numo Ayitey Cobblah v. J.W. Armah &
Ors. 30/3/51.

DEEDS REGISTRY No.1109/1948.

THIS INDENTURE made the 8th day of November in the

year of Our Loxrd One Thousand Nine Hundred and

Lxhibits
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Lutterodt to
A, Allotey.

8th May 1948
-continued.
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between Nii
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Torty-Tight (1948) Between NII TWRTTRY GBEXKE IT
Dsasectse and Acting Mankralo of Utuwopai Accra in
the Accra District in the Eastern Province of the
Colony of the Gold Coast with the consent and con-
currence of his Llders and Counc llors whose con-
sent and concurrence are by Ga Rative customary
law necessary or expedient for the purvose of giv-
ing effect to these presents which consent and
concurrence are testified by some of such clders
and councillors subscribing thei. names to these
prescnts as witnesses acting for themselves and as
representing all others the peeople of Otuopai Accra
aforesaid (hereinafter called the Vendor which ex-
pression shall where the context so reguires or
admits include his successors in title) of the one
part AND SAMULL KOJOE DODOO also of Accra afore-
said (hereinafter called the Purchaser which ex-
pression shall where the context so requires or
adnits include his heirs successors executors
administrators and assigns) of the other part
WHEREAS the Otuopai Stool of Accra aforesaid is
seised in unincumbered fee simple in possession

of the hereditaments intended to be hereby granted
and conveyed and hereinafter fully described AND
WHERDAS the Vendor has with the consent and con-
currence of his elders and courcillors agreed to
sell the unincumbered fee simplc in the heredita-
ments in possession to the purchuser at the price
of SEVENTY-FIVE POUNDS (£75) NOW THIS INDENTURE
WLITNESSETH that in pursuance of the salid Agreement
and in consideration of the said sum of Seventy-
five Pounds (£75) sterling to the Vendor paid by
the Purchager on or before the cexecution of these
presents (the receipt whercof the Vendor doth
hercvy acknowledge and from the same doth hereby

. release the Purchascr) the Vendo: as Dsasetse and

Acting Mankralo of Otuopai Accra aforesaid -doth
hereby ccavey wnto the Purchascr his heirs succes-
sors execubtors administrators and assigns ADL THAT
PIECE OR PARCIL OF LAND situate lying and being at
East Kokomlemle Accra aforesaid and bounded on the
North by a Proposed Road measuring Seventy-~five
feet (75') morc or less on the South by the prop-
erties of Robert Okai Aryee and Andrew Kodzo Tawia
measuring Seventy-five feet (75!, more or less on
the East Ly the property of Samuel Cormmey Tetteh
measuring One Hundred and Twenty-five feet (1251')
more or less and on the West by the property of
M,B. 4ddy and measuring One Hundred and Twenty-
five feet (125!') more or less be the same several
dimensiong little more or leéss and covering an
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approximate arca of decimal two one five (0.215) Exhibits
acrc as the same premiscs are nmore particularly
delincatod on the plan attached hereto and there- ny02"
on cdged with Pink colour
’ Conveyance
(General words and "all the estate" Clause) between Nii
Tettey Gbeke
TO HAVE AND TO HOLD the hcreditaments herceby con- and S.X. Iondoo.
veyed or cxpresscd so to be UNTO AND TO THE USE of
the Purchaser his heirs successors executors ad- 8th November
ministrators and assigns in fee simple absolutely 1948 -
‘ continued.

(Mul) Covenants for Title)

IN WITNESS WHEREOF the parties hereto have hereunto
set their hands and seals the day and year first
above written -

SIGNZD SEALED AND DELIVERED
by the within-named NII
TETTEY GBEKE II as Dsasctse
and Acting Mankrnlo of
Otuopai Stool of Accrao in
the prescnce of:-

) (Sgd) Nii Tettey Gbeke
(L.S.) 1I

(Sgd) ®.T. Addy

J. Adjetey Okai
" ? Aryce
" ? Quaynor
" ? Quaye.

RECEIVED the within-mentioned Consideration Money
of Seventy-five Pounds (£75) sterling.

(Sgd) E.T. Addy (Sgd) Nii Tettey Gbeke
n J. Adjetey Okai VENIDOR. 1I
no 7 Aryee '

" ? Quaynor
" ?  Quaye

STGNED SEALED AND DELIVERED
by the within-named SAMUEL ).

KODJOE IODOO in the (Sgd) SﬁmSK3 Dodoo
presence of: e

"

(Sgd) K. Quartey Ofori
" Robert Aryee
] 2 2
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EXHIBIT "g6"

AFFIDAVIT OF G.A. TEITEY IN
SUITS 1/1944 AND 23/104%

Tendered and admitted for Nii Tettey
Gbeke in re Numo A. Cobblah vs: J.W,.
Armah & Ors.  19/2/51.

IN THE SUPREME COURT OF THE (HDLD COAST
EASTERN JUDICIAL DIVIGION
LAND COURT, ACCRA.

CONSOLIDATED TRANSFERRED SU.T NO.1/1944 10
H.C. Kotey of Accra .. .. Plaintiff
v, , _
J.W. Armah of Accra .. oo Defondant
Nii Tettey Gbeke .
also of Accra ., .o .. Co-Defendant

Transferrved Suit No. 23/1944

H,C. Kotey as Head and
Representative of Nii Kotey
Family of Korle We Gbese

Accra all of Accra, Plaintiffs
Ve
1. Nikoil Kotey: 2. Kwaku Aponseh 20
3. Solomon and E.P. Lutterodyd
all of Accra - Defendents

ATTIDAVIT OF GEORGE ADJIN TETTEY

I, GEORGE ADJTN TETTEY of Ussher Town Accra in the
Gold Coast hercby make Oath ond say as follows :-

1. That I am one of the ITlders of the Paranmount
Stool of the Ga State.

2. That I have been authorised and deputed by
the Ga WMantse Nii Tackie Corciey II of the '
Poramount Stool of the Go State to depose 30
to the facts herein on his behalf in sup-
port of an application for joinder as a
party in the above consolidated transferred
suit.
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That I am informed by the said Applicant and
verily belicve that he is aware of the con-
solidation of the above transferred suit pen-
ding before this Honourable Court and desire
to be joined as a Co-Defendant and/or Co-
Plaintiff nercin because any Judgment which
may be given herein will affect the interest
of his aforesaid Paramount Stool of in that
all the Plaintiffs Co-Defendant and Defendants
herein who arc claiming the wvarious lands in
dispute as their own have been doing so as
their individual properties irrespective of
his aforesaid Stool's interest in them as the
rececognigced bona fide and absolute owner of the
whole area of the land attached to his said
Stool including and/or embracing all the lands
which the above parties claiming herein as
their individual properties.

That in the above-naned consolidated suit now
pending for hearing before this Honourable
Court in which pleadings have been recently
ordered the claim of all the above parties
against each other is for a Declaration of
Title that the lands described in their res-
pective Writ of Summons belong to each of
them.

That 2ll the above parties claim or alleged
that they derive their title to the said
lands frou the said Applicans's Paramount
Stool through his aforesaid Principal sub-
ordinate Stool and their Caretakers the
Korley Priest and their Flders.

That I an further informed by the said Appli-
cant and verily believe that all the lands
alleged to be owned by the above parties
and/or their Predecessors as their individual
properties overlap each other.

That I am infor.ned by the Applicant and verily
believe that the whole of this land is situate
lying and bounded on the North by the Gold
Coast Railway line and Okaikwei's Hill on the
South by Ngoi Faa Drain and Farrar Avenue;

on the East by the property of the Gold Coast
Government and the Osu Stool lands and on the
West by the Asere Stool lands.

Exhibita
n96n

Affidavit of
GiA, Tettey in
Suits 1/1944
and 23/1944.

19th March
1949 -

continued.
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n 85 h

Deced of Con-
veyance between
Nii Tettey
Gbeke and J.S.
Abbey.

lst April 1949.

741.

8. That the snid Applicant's laramount Stool
through his aforesaid Gbese Stool and their
Caretakers and Elders have been in an undis-—-
turbed possession and occupation of the
whole area of the aforesaid land and have
always exercised acts of ownership over the
saild land including the lands in dispute
and others for the past 200 years but have
never at any time granted or conveyed any
of the said lands to any or the above par-
ties.

9. That I am also informed by the aforesaid
Applicant and verily beliete that the in-
terest of his Stool and peeple or subjects
of the said Go State will be greatly affocted
by the result, decision or judgment which
nay be given herein by this Honourable Court
if he is not made a party to the prescent
suit.

I therefore on behal?f of the Applicant hercin swear
to this Affidavit in support of Motion Paper filed
herein for an Order of this Honourable Court for
Joindexr of the said Applicant as Co-Defendant and/
or Cou~Plaintiff herein and for such other Order or
Relicf as to this Honourable Court may deem fit.

Sworn at Acera this ) (g.9)
19th day of March 1949) -'>&

(Sgd) R.A. Bannerman
COMMISSIONER TOR OATHS,

G.L. Tettey.

LXHIBIT n85"

DEED OF CONVEYANCE BETWEEN
NIT 13TTEY GUIKE AND J.5. ABBEY

Tendered in evidence by Counsel admitted

and narked Exhibit "85" in re Numo 4.

Cobblah vs: J.W. Ammah & 18 Ors. 9/3/51.

This is the Instrument marked "A" referred to
in the Oath of the within-ramed Sworn before
me this day of 194 .

THIS INDENTURED made the lst day of April, in the
year of Cur Lord One Thousand Nine Ifundred and
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Forty-Nine (1949) BETWEEN NII TETTEY GBIEKE II
DSASETSE and Acting Mankralo of the Otuopai Stool
of Accra in the Bastern Province of the Gold Coast
acting on behall of himself and as representative
of 21l the principal clders and members of the
said Otuopai Stool whose consent to or concurrence
in these prescnts is for more perfect assurance of
the provisions hercof requisite and desirable ac-
cording to native custonmary law or custom of the
said Stool and which consent and concurrence is
sufficicently significa by the attestation of these
presonts by some of the said prineipal elders and
members (hercinafter called the Vendor which ex-
pression where the context so requires or otherwise
adnits besides the said Nii Tettey Gbeke II his
successors nnd assigns) of the one part AND JACOB
SAMUZL ABBEY of Labadi tcera aforesaid (herein-
after called the Purchaser which expression where
the context so requires or otherwise admits shall
includec his heirs personal representatives and as-
signs) of the other part WHEREAS the Vendor as
Dsasetse and Acting Mankralo of the Otuopai Stool
aforecsaid is seised for himself and the people
thereof in fee simple in possession free from all
incumbrances and is otherwise well truly and pro-
perly entitled to and possessed of the land here-
ditaments and premises described in the Schedule
hereto intended to be hereby granted and conveyed
and has agreed with the Principal elders and mem-
bers of the said Stool for the absolute sale to
him of the said land hereditaments and premises -
for the sum of One Hundred and Twenty Pounds (£120)
NOVW THEREFORE THIS INDENTURE WITNESSETH that in
pursuance of the said agreement and in considera-
tion of the said sum of One Hundred And Twenty
Pounds (£120) paid by the Purchaser to the Vendor
on or before the execution of these presents (the
receipt whereof the Vendor hereby acknowledges and
from the same hereby release the Purchaser) the
Vendor as BENEFICIAL OWNER hereby grants and con-
veys unto the Purchaser his heirs personal repre-
gentatives and assigas ALL THAT PIECE OR PARCEL OF
LAND situate lying and being at SOUTH EAST KOKM-
LEMLE Accra aforesaid described in the Schedule
hereunder which said piece or parcel of land is
more particularly delineated on the Plan attached
hereto and therecon edged in Pink Colour

(General words and "all the estate" Clause)

T0O HAVE AND TO HOLD the said hereditaments and
premises hercby granted or expressed so to be unto

Exhibita
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veyance between
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Gbeke and J.S. .
Abbey .

lst April 1949
~continqod.
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and to the use of the Purchaser his heirs personal
representatives and assigns FOREVER

(Full Covenants for Title)

THW SCHXIULE ABOVE REFERRED TO

ALL THAT PIECE OR PARCEL OF LAND situate lying and
being at 30UTH EAST KOKOMLIMLE ACCRA aforesaid and
bouarded on the North by a Propo--d Road measuring
Seventy-five feet (75' 0) on the South by propert
of One Addison measuring Seventy-five feet (75' O
on the Eest by Otuopai Stool land measuring One 10
Hundred and Fifty feet (150! 0) and on the West:
by Otuwopai Stool land and measuring One Hundred
and Fifty feet (150' 0) containing an approximate
area of decimal two five eight (.258) Acre be those
several dimensions little more or less or howsoever
otherwise the same may be bounded known described
or distinguished and is more particularly delineated
on the Plen attached hereto and thereon edged in Pink
Colour: C -

IN WITNESS WHEREOF the parties hereto have
hereunto set their respective hands and seals the 20
day and year first above written.

SIGNED SEALED AND DELIVERED
BY THE WITHIN-NAMED VENTOR
NII TETTEY GBEKE 1T :

Dsasetse and Acting )} (Sgd) Nii Tettey
Mankralo of the Otuopai - Gbeke I1X

- . Stool of Accra in the ° - (L.S.)

nrescncee of the following
witnesses:-

(Sgd) E.T. Addy 30
. w ? o .

" -7 Afyee

SIGNED SEALED AND DELIVERED

BY THE WITHIN-NAMED

PURCHASER JACOB SAMUEL _

ABBEY in the presence of - (L.8.)
the follcwing witnesses:-

RECEIVED from JACOB SAMURL ABBEY the within-men-~
tioned consideration of the sum of Ore Hundred angd

Twenty Pounds (£120). - 40
DATED AT ACCRA THIS DALY OF 194 .
(Sg3) E.T. Addy (Sgd) Nii Tettey Gbeke II
n ? 2 VENDOR.
" ?  Aryee

WITNESSES TO PAYMENT,
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LXHIBIT 520

JUDGMENT OF LAND COURT IN
R,0. AMMAH v. D.0. WUREDU

Tendered and admitted for Defendant
in re Numo A. Cobblah v. J.W. Armah
& Ors. 22/2/51.

17th August, 1949.

In the Supreme Court of the Gold Coast, ZFEastern
Judicial Division, Land Division, held at Victoria-
borg;, Accra, on Wednesday the 17th day of August,
1949, before Mark Wilson, C.J.

Civil Appeal
No.L.L2/1943,

R. O. Ammah, Plagintiff-Appellant
V.
D. 0. Wuredu, Defendant-Respondent.
JUDGMENT -~

The piece of land in dispute in this appeal
from the decision of the Ga Native Court "B" forms
part of a plot of land sold to the plaintiff-
appellant for £100 on the 1l4th June, 1944, by one
H.C. Kotey, head of the Kotey family of Accra, who
in evidence claimed that it is part of a large
tract of land granted to his family many years ago
by the Korle family, who are said to have been from
primitive times the caretakers of the Ussher -Town
lands of Accra. But on the 1lst August, 1946, the
plot of land now in dispute, forming part of that
sold to the plaintiff, was sold to the defendant
also by the Korle Priest, who is apparently entitled
with the consent of his elders to make grants of
land on behalf of the Korle family of which he is
the head. The price paid was &£75.

The suit in the lower Court was one for (a)
declaration of title (b) damages for trespass ang
(c) an injunction. The only direct issue which
the trial Court had to try was whether the plain-
tiff could prove his title to the land in dispute
and it found against him on this issue. As he had a
convéyance of the land (Exhibit-"A") from H, C.
Kotey (who is his grand father), the validity of

Exhibita
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which is indisputable if H.C. Kotey had a good
title to the land in question, the real issue in
the case was whether the land sold to the plain-
tiff H.C. Kotey was in fact land which has been
granted to the Kotey family by the Xorley family
in the remote past.

The evidence in suppordv of that version of
the ownership of the land (which was of course
opposed by the defendant) was (i) a document Ex-
hibit "C" put in by the plaintiff which appears 10
to be a'unilateral declaration dated the 18th

- Jenvary, 1922 of the ownership by the Kotey feamily

of a2 large, roughly rectangular tract of lang
megsuring about 268% acres at Akwandor, Ussher
Town, Accra and (ii) the evidence at the trial of
the plaintiff's witnesses and especially of H.C.
Kotey, who sold the land to the plaintiff on the
14th June, 1944.

The unilateral declaration of ownership (Ex-
hibit "C") based on undisturbed use and occuvation 20
of the land for a period of cver forty years, as
alleged in the declaration, is of course in no way
binding on the defendant or anyone else who was not
a party to it. Its only value in this case, and
it is slight, is to show that in 1921 the Kotey
family was claiming ownership of land at Akwandor
as described above. The Xorle Priest of .that
period was not asked to join (or at any rate digd
not join) in the declaration of ownership by J.A.
Kotey on behalf of the Kotey family. ' 30

As regards the evidence of H.C. Xotey at the
trial, the Court characterised it as unreliable and
stated they disbelieve it as a whole and would not
ettach any importance to it. They stated later in
the judgment that the plaintiff and his witnesses
had failed to impress them and said the evidence
for the plaintiff was conflicting and inadequate to
establish his case., On the other hand they. stated
themselves to be "immensely satisfied and impressed
by the evidence of the dcfendant eand his witnesses" 40
which they regarded as reliable. One other thing
which 'seems to have weighed heavily with the Court
was an alleged admission by the witness H.C.Kotey
that the Korley were the overlords of the whole
area of land, including the tract cleimed by the
Xoteys to have boen granted to them by the Korles,
and that accordingly the Xorles would know what
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land they had or had not parted with to the Koteys. Exhibits
TFoxr thesc rcasons they dismisscd the plaintiff!s
claim with costs. nga2n

An cxamination of the evidence of H.C. Kotey Judgment of
at the triel shows that he did make a slip early Land Court in
in his cvidence as to the dimensions of the land R.O. Ammah v.

he sold to the plaintiff, %but I find it difficult D.0. Wurcdu.
to lay on this slip all the weight the Court below

attached to it. It scems to me no more thana slip, 17th August
for I cannot scc what possible object the witness 1949 -
could have in making a deliberately false statement continuecd.
on this point, which was plainly inconsistent with

the conveyance (Exhibit "A") and the plan attached

to it. Also, there is no doubt that the Plaintiff's
representative and H.C. Kotey had a difference of

opinion as to whethexr the area of land sold to the

former by tho latter included the strip of land 45

feet wide marked "Proposed Road" which is marked on

the plan, Again, I think excessive significance

was attached by +the Court to this difference of

opinion, of which & reasonable enough explanation

was given by the witness Kotey at page 9 of the

record angd by the surveyor at page 10. Moreover, I

think an entirely unjustified inference was drawn

by the Court from the so-called admission by Kotey

which is referred to sbove. The fact that the

Korles werce the overlords of the area and should

therefore be expected to know what land they had

or had not already alienated is no proof that they

were not now indulging in the practice, which scems

to be not unknown in this part of the world, of

selling land a second time which they had already

sold or granted to someone else in the past. It is

obvious that there is a great temptation to do this
nowadays when land which was sold for a song or

given away on payment of the customary "drink" has

become so sought after for buildings or agricultural
purposcs that it realises large sums of money when

sold.

In my opinion therefore the reasons given by
the Court below, in so far as they concerned the
evidence of the plaintiff and his witnesses were
anything but sound. But there still remains the
point which respondent's Counsel made one of the
main planks of his argument - the plaintiff's
alleged failure to identify +the land he bought
from H., C. Kotey with the land said to have been
granted by the Korles to the Koteys. I shall now
disouss this aspect of the appeal.
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In support of his assertion ‘that there was a
grant of lond at Akwandor (or Akwandoh) +to the
Koteys by the Korles the plaintiff referred back
to litigation betwecn the Korles and the Koteys in
1937 and subsequent years in which the Korles
claimed some leand at Akwandor against the Koteys.
The Native Court's judgment on 20th October, 1939,
by way of a compromise ordered a division of the
land betwecen the parties, but on appeal o the
Provincial Commissioner the case was referred back 10
to the Netive Court for o decision on the merits.
This time the Court found for the Korles, but the
Provincial Commissioner on appeal non-suited them
and this decision was upheld on appeal to the West
Africen Court of Appeal, which however granted the
Korles the right to file a fresh suit if they so
desired. That was in 1943, No fresh action was
brought by the Korles to establish their title to
the Akwandor land and in 1944 H.C. Kotey sold to
the plaintiff the land, part of which is now in 20
dispute, that part having been so0ld to the defen-
dant in 1946 by the Korles.

This litigation does not of course establish
the title of the Koteys to the land which was the
subject of the litigation, for the litigation was
indecisive and did not give the title to anybody.
And in any event the land now the subject matter
of this suit has not as far as I can sec been
ldentified with the Akwandor land which was the o
subject matter of the 1937 litigation between the 30
Korleys and the Koteys.

When I raised this point with Counsel for the
appellant during the hearing he conceded, as I
understood him, that the identification was not as
clear as one would like, but that the reason for
this was that his client had been frustrated in his
efforts to identify the land by the Court's repea~
ted refusal to allow him to ask relevant questions
of the defendant's witnesses. He gave several in-
stences of this. For example at p.1l2 of the pro- 40
ceedings the Court undoudtedly put a stop to ques-
tions asked by the plaintiff's representative which
seem to me to have been relevant in that they were
direct to finding out the extent and location of
the original grant of land at Akwendor to the
Koteys by the Korles. (It is to be noted in this
connection that the head of the Korle family, Numo
Ayitey Kobblah, the fetish priest, admitted that
some land had been granted to the Koteys in this
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arca: it was thercelore important to discover where Exhibits

it was and whether the land in dispute could be

identified with it). Again at p.13 it is recorded vl

that "the Court overruled gquestion" when the ques-

tion wos onc sccking to determine the boundarics Judgment of
of tho allcged original Xotey grant. A similar Land Court in
question at p.8 was similarly over-ruled. I think R.0. Ammah v.
it is necessary to say that in a case like this D.0. Wurecdu.
where in any event very little prcecise evidence is

likcly to bec available in regard to the matters in 17th Aupust
issue the partices should be allowed reasonable lat- 1949 -

itude in the asking of questions which arc even re- continuced.
motely relevant. I do not think that was done here,

at any rate where the plaintiff was concerned. In

another aspect the Court seems to have been more
tolerant: at page 13 the plaintiff's reprcsentative
had to explain that the principal witness for the
defendant was c¢vading his guestions and at page 14
one of the defendant's witnesses, Plange, flatly
declined to answer any questions put to him on a
certain subject which might well have produced some
information of value to the plaintiff's case.

The conclusion to which I am irresistibly led
in considering this appeal as a whole are (i) that
while the plaintiff did not succeed in satisfactorily
identifying the land in dispute with the land he
alleged had becen granted to the Kotey family in the
past, his failure to do so may well have been due to
The attitude of the Court which unreasonably limited
the range of his questions on the ground of irrele-
vancy, and (ii) that on the issue as to whether a
grant of land cver had been made by the Korles +to
the Koteys the reasons given by the trial Couwrt for
disbelicving the plaintiff's witnesses and prefer-
ring the evidence of the defendant's witnesses are
quite wnconvincing and insufficient to justify the
Court!s findings.

For these reasons I think the Judgment of the
Court below must be set aside and there must be a
re-trial of the suit in order to give the plaintiff
the opportunity to prove his claim, if he can., At
the re-trial the Court below should keep clearly
before it the issues in the suit which are indicated
in the next pavagraph and the parties should be
given evexry reasonable opportunity to elicit infor-
mation on those issues by questioning the witnesses
called to give evidence, and a guestion should not
be dismissed as irrelevant without giving the ques-
tioner an opportunity to explain how it is relevant.
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At the new trial all relevant gvidence should be
adnitted and fully con81dered

The appeal is accordingly allowed and the
Judgment of the Court below is set aside and a
new trial ordered before a different panel of the
Ga Native Court "B" on the following issues:

(1) Whether there ever was a grant of
land by the Korles to the Xoteys in
the area in question, and

(ii) if so, whether the plot of land in 10
dispute between the parties to the
present suit forms part of that land.

Court below to carry out.

The appellant will have his costs of this
appeal assessed at £16.18.0 including ten guineas
for Counsel'!s fees. The costs of the original
trial will follow the event of the new trial in
the Court below.

(Sgd) Mark Wilson
CHIEF JUSTICE. 20

17. 8., 49.
Counsel -

Mr. T.J. Whitaker (for Mr. K. Adumua-Bossman)
for appellant.

Mr. J. Quist-Therson (for Mr, N.,A. Ollennu)
for respondent.

EXHIBIT "g1v

INJUNCTION ORDER IN NII TETTEY GBEKE I1
E. LUTTERODT & OTHE

Tendered and admitted by consent of 30
Counsel, in re Numo Ayitey Cobblah
v. J.W. Armah & Ors. 16.3.51.

23rd August, 1949.

In the Supreme Court of thc Gold Coast Fastern
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Judicial Division (Land Division) held at Victoria-
borg, Accra, on Tuecsday the 23rd day of Auwgust,
1949, beforec Quashie-Idun, J.

liii Tettey Gbcke II
V.
Lric Lutterodt & Ors.
Motion Ly defondants for order for interim injunc-
tion.
Parties in person.
Motion and affidavit read.

By the Court -

Upon rcading motion paper and affidavit I grant
the application and order that parties to this suit
and their agents should not dispose of any portions
of the land pending the hearing of the suit. Buil-
ding already commenced should be continued but no
new bulldings should be constructed. Persons who
claim to have bought portions of the land are not
to place any building materials on the same.

No order as to costs.

.

EXHIBIT "86"

BUILDING PERMIT IN FAVOUR OF J.S. ABBEY

Tendered and admitted by consent in
re Numo A. Cobblah vs: J.W. Armah &

15 Ors. 9/3/51. X
B.P. No. 327 dated 30. 8. 50
T7.B.P. No. dated

Application No. 794.
ACCRA TOWN COUNCIL

ACCRA BUIL.DING REGULATIONS, 1944
(Regulation 4)

T0 THE TOWN ENGINEER,
ACCRA.

I, MR, J.S. ABBEY of Labadi, Accra hereby apply for
permission to construct a building vizi- One Two

Exhibits
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Storey Building and Outhouses on my land situate
at South-East Kokomlemle (Accra) subject to the-

provisions of the Accra Building Regulations, 1944,

and in accordance with the particulars herein set
forth and drawing hereto attached.

Dated this 24th day of December, 1949.

for
Signature cvrasas 2ol

DESCRIPTION OF MATERIALS ETC. TO BE USED IN
THE WORK

(Not reproduced)

ACCRA TOWN COUNCIL

EXTRACTS FROM ACCRA BUILDING REGULATIONS, 1944.

(Not reproduced)

EXHIBIT "135"

JUDGMENT IN DR. C.E. RETNDORF v. MALAM FUTA
IN. THE GA NATIVE COURT "B"

Tendered and admitted for Odoitso Odoi Kwao
in re Numo Ayitey Cobblah vs: J.W.Ammah & Ors.

17. 4. 50.
In the Native Court "B" Division 3 of Ga Eastern

Province Gold. Coast Colony, held at Labadi on Mon-
day the 17th April, 1950, bYefore :-

Asafoatse Tutuani IT (President)
S.H. Tagoe, Esqg.
L.B. Borquéye, Eéq. Members .

Suit No.304/46.

Dr, C.E. Reindorf alias Teiko Abonua IIL

10

20



10

20

30

752 .

for and on Vehall of the family of late
Reverend Carl C, Reindorf

A

Malam Tuta & Nikoi Olai representing
The Odoituo Odoi Kwao Family.

* * X * *
JUDGHENT -~

In this case the plaintiff sued the defendants
jointly and severally for -

(1) Declaration of title to a piece of langd
gituate between Karlbiiawe and Mamobi Hill
and lying on south-eastern portion of
Niiman village.

(2) &£50 damages for trespass commltted on the
said piece of land; and

(3) Injunction.
The particulars of claim read as follows:-

"The Plaintiff's claim against the defendants
Wjointly and severally is

"(a) for declaration of title to that piece
"or parccl of land situate between
"Karlbiiawe and Mamobi Hill and lying
"on south-eastern portion of Niiman
'village and measuring 2,610 feet
"more ox less.

"(b) for £50 damages for trespass committed
"on the land by breaking down twice the
"two southern pillars and for having
"erected and still erecting swish
"houses within that area.

"(e¢) for an Injunction restraining the
"defendants or their agents, servants
"and workmen from entering or erecting
"houses on that portion of the land in
"dispute until the final determlnatlon
Yof the case".

During the preliminary stages of the hearing, the

Lxhibits
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defendants called attention to the vagueness of
clause (b) of the particulars of claim and argued
that the omission of dimensions of the area in the
clause renders the position obscure and prayed that
something be done to make the clause more compre-
hensible. 'Motivated by the arguments set forth by
defendants, the plaintiff was compelled to make the
following amendment :-

"The plaintiff!s claim against the
"defendants jointly and severally is :- 10

"(a) For a declaration of +title to all that
"piece or parcel of land situate
"between Karlbiawe and Mamobi Hill
"and lying on south-eastern portion
"of Niiman village and measuring
2,610 feet more or less;

"(b) for £50 damages for trespass
"committed on the land by breaking
"down twice the two southern pillars '
"and for having erected and still 20
"erecting swish houses within that
"area, the trespass area measuvring
"on the north 1,090 feet more or less,
"on the south 1,800 feet more or less,
"on the east 490 feet more or less
"and on the west 650 feet more or less
"coloured green;

"(c) for an injunction restraining the
"defendants or their agents, servants :
"workmen from entering or erecting 30
"houses on that portion of the land in
"dispute until final delbermination of
"the case.”

The plaintiff who was sworn in his house upon com-—
mission was represented through the hearing by one
John Randolph and Nii Kpakpo Moffat, Dsasetse of
Sempe, Accra upon an authority signed by plaintiff
himself dated 2nd Scptember, 1947. This authority
is supported by an affidavit sworn to by John Ran-
dolph who claimed to be cousin to plaintiff. The 40
plaintiff's story in brief is that the land in dis-
pute including other adjacent ones was bought by
plaintiff's late father the Reverend C.C. Reindorf
in 1891 from the late Nii Yebuah Kwamri the then
Mankralo of Osu for a consideration of £8 sterling.
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A& document (Exhibit "A") was then executed on Oth
October of the same yecar. A cottage was built on
a portion of this land and named "Karlbiiawe".
Edible trees were planted on this land in or around
the Lodge. The plaintiff's father later rcmoved to
Hebron near Adenkrebi during severe harmattan wea-

ther and Karlibiiawe Dodge was deserted or abandoned.

The ftrees withercd away and in 1917, twenty-six
years aftcer the alleged purchase the purchaser Qdied.

The plaintiff made a farm on the land in 1920
but no endeavour was either made to rebuild the
Lodge or to build new village anywhere on the land.
Parming on this land was stopped by plaintiff in
1921 and he removed to Kumasi in 1934 until 1944
when plaintiff returned and found that a village
¥nown as Niiman had sprung up on z portion of the
land that belongs to him. During investigation
by plaintiff, he learnt that the wvillage was made
with the permission of defendant, who has rentegd
the land from the second defendant after having
paid necessary customary rum in connection there-
with. Plainti{f further alleged that there were
0ld pillars made of stone and white lime on the
tregpassed southern portion, but these pillars had
been razcd to the ground hence this action for
declaration of title, damages for trespass and In-
junction,

The defendants! version summarised is taat
the first defendant is a tenant in fee simple to
second defendant who is a representative of the
head of a family commonly Mmown and called Odoi
Kwao family of Accra and Christiansborg, and whose
ancestor Odoitei Shishiabo obtained the land in-
cluding the porvion in dispute from the then Ga
Mantse, Gbese Mantse and XKorle Wulomo after having
paid 32 head-loads of cowries, one bullock, case
of gin, one goat and one piece of white shirting
as custom then prevalent demanded. The land was
named Akanetso lands or Odoi Kwao family land. The
land or rather the family was named after Odoi Xwao
the son of the original grantee, because in his
time he improved the village founded by his late
father on the Akenetso lands, and raised the pres-
tige of the family. During the Osu Bombardment
many homeless people from Christiansborg went to
live or seek shelter in the village made by Odoi
Kwao. The defendants alleged that they had since
remained or lived on this land in undisturbed pos-
session for many years. '
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Now comes the vital conflict of facts as al~
leged by respective parties.

The Plaintiff on one hend claims his title by

" purchase from a Mankralo of Osu as far back as in

1891 and has produced an Indenture executed in the
same year and marked Exhibit "A",. Enclosed in this
document (Exhibit "A") is a site plan of the alle-
ged purchased plot, unsigned by the surveyor or
dragughtsman who prepared it. Although this docu-
ment is a certified copy obtained from the Deeds
Registry, it was not stamped, nor is this Court
able to discover why the original was not in
plaintiff!s possession.

The first question for this Court to decide
is :-

Did the Mankralo and his elders really sign
this document (Exhibit "A") in the honest
belief that in the ordinary course of events
is usually observed in persons of such cus-
tomary position in executiorn of such docu-
ments? It is hard in the circumstances to
recognise that the plaintiff's father, a
most outstanding literate figure of his time,
should have had what is called “independent
professional advice" in this matter, to act
Lor both sides in such a case, and permit

no one to witness to the marks of atark il-
literates executing a document of such im-
portance, a position in which no outstending
literate figure like himself would allow
himself to be placed.

The second witness for plaintiff, Narh Yebuah,
the Acting Mankralo of Osu said inter alia :-

"It is 1llegal for a grantee's son or
“relative to sign for or witness to signa-
vtures (or marks) of members of grantors

“"of land for a Stool".

4.C.J. Reindorf who proved the testimony of
this Instrument to be the deed of Yebuah Kwamri
in 1891 is a son to the Plaintiff's father. This
man was never brought before this Court to give
evidence, nor was his act deemed to be in conson-
ance with the established customary law and pro-
cedure, considering the evidence of the Acting
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Mankralo mentioned supra. It is not difficult
therefore to surmise that this document can hardly
invoke equity to assiat the Plaintiff.

There is no rcal evidence that this transac-
tion was governed by native custom. Obviously this
was altogether improper and a gross abuse of plain-
tiffts father's dominant position over these illi-
terates natives.

There is also an Exhibit "B" a site plan of
the whole plot of land granted to plaintiff's father
by Osu Mankralo and his elders or Councillors, pre-
pared by a G.D. Plange, Licensed Surveyor, and who
gave evidence for plaintiff in this case. This
witness' evidence was totally discredited by defen-
dants and at a stage when he was ordered by Court
to produce his field book for inspection, he failed
to do so and was subsequently dismissed. The de-
fendants argued that this witness did not go to.the
field at all to carry out his survey work, but
simply copied on a large scale from the site plan
contained in Exhibit "A". This piece of argument
is unhesitatingly upheld by this Court. It is no
gainsaying the fact that both Exhibits "A" and "B"

were prepared by plaintiff to suit his own interests.

In approaching these points it is first neces~
sary to state a few important and admitted facts so
as to have a proper back-ground against which to
consider this Indenture (Exhibit "A") and the evi-
dence about i%, =

It appears wonderful that the plaintiff is
gquite ignorant of the dimensions and extent of the
land as claimed by himself and alleged to have been
granted to his father in 1891 and in respect of
which a document has been executed. In Exhibitd
"A" the dimensions are as follows:-

North 1,850 feet
South’ 2,610 "
Fast 2,178
West 3,332 "

According to Plaintiff the land was acquired
in 1891 (as in Exhibit "A") and the grant was made
by the Accra Chiefs and priests but not by an Osu
Mankralo as Exhibit "A" tends to show and as stres-
sed in evidence by plaintiff.

Exhibits .
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Exhibits The dimensions published in the Spectator
- . Daily of 5th March, 1943 (Exhibit "5") are:-
ny35" : . . )
' North 2,280 feet
Judgment in - South 2,300 "
Dr. C. E. East 2,200 "
Reindorf v. West 2,200 "
Malam Futa in
the Ga Native In another publication by Plaintiff in the
Court "B". Daily Echo of 1lth March, 1944, (Exhibit "6")
there also appear different dimensions of the
17th April same land in dispute. Here they are:- 10
1950 - : :
continued. North 1,816 feet
South 2,645 n
East 2,892
West 2,536 ¢

It is extremely difficult for this Court to
comprehend the cregtion of this sbory which viol-
ates all propriety, as well as regularity.

It was vivigdly argued to the satisfaction of
this Court that if demarcation to locate the al-
leged plot given to plaintiff's late father is 20
commenced or based on point 162 East from the out-
gide corner of Karlbiiawe Lodge, there would have
been no plot or piece or parcel of land which the
defendants would have been charged to have tres-
passed upon. This starting point was clearly men-~
tio?ed in plaintiff's alleged document (Exhibit
lIA_!I .

In consonance with this assertion, the Court
is deeply impressed with the evidence of defendants'
first witness Frank Simpson, a licensed surveyor 30
who was given a signed instructions by parties here-
in (Exhibit "7")to carry out the demarcation survey.
Other surveyors privately engaged by plaintiff neg-
lected or rather ignored to commence their demar-
cation survey work on this 162 point. Why plain-
tiff's privately engaged surveyors ignored this
starting point appears obsecure to this Court, nor
was any of these surveyors for plaintiff able to
clear that hanging cloud. The position became
most confounded on behalf of plaintiff. ’ 40

The land in guestion was inspected by this
Court on 29th November, 1947, and marks and spots
showed to Court by defendants go to discredit any
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claim put forth by any other person. The Plaintiff
in his claim asscrted that his land lies on "South-
Eastern portion of Niiman village". This was found
incorrecct when the land was inspected by Court. It
lies rather to the north-west of Niiman village.
This goes to show that plaintiff himself does not
imow where his land lies, On 2lst May, 1949, upon
application by defendant the Court again inspected
an old ccmetery site belonging to defendants. The
cemetery was made within the land which the plain-
tiff allcges or claims to be his own. It was asserted
by defendants that the cemetery was made in 1908
when the Plaintiff's late father from whom plaintiff
derives his title was then alive. No protest was
lodged against the defendants or their predecessors
for making a cemetery on a land which is not their
own. About ninc o0ld tombs were showed to the Court
during this inspection. The cemetery became dis-
used in 1944.

The facts of the present case appear to this
Court to be even more favourable to the defendants.
The plaintiff may own a piece or parcel of langd
far away from the disputed area and more particu-
larly where the Karlbiiawe Lodge was made. It is
highly unbelievable that the plot belonging to
Plaintiff extends to where he is now laying a claim.

There are a number of authorities or cases
which have been put in by defendants and which have
made this Court to refuse relief by way of decreeing
possession to a plaintiff who has slept upon his
rights, where in a dispute as to ownership of 1land,
long undisturbed possession has been accepted as-
evidence of title. This Court accepts as a fact,
considering the evidence adduced both orally and
documentarily before it, that the defendants' land
extends over and beyond West of the old cemetery
site pointed out to the Court, running in a paral-
lel line from o0ld Blakpa trec on the South to a
Tunyo tree on the North and far beyond the main
anti malarial drain.

This Court can find no evidence establishing
that the plaintiff is entitled to the declaration he
seeks or any claim for damages for trespass. There
will therefore be judgment for defendantswith costs
to be taxed. :

(Sgd) Asafoiatse Tutuani II
PRESIDENT.
(Sgd) ¢.S. Komey
REGISTRAR.
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EXHIBIT "“53

JUDGMENT OF GA NATIVE COURT "B"
IN K.0. AMMAH v. D.O. WUREDU

Tendered and admitted for Defendants
in re Numo A. Cobblah v. J.%W. Armah
& Ors. 22/2/51.

In the Ga Native Court "B" Division 1 sitting at

Azuma House on Friday the 21lst day of April, 1950

at 9.30 a.m. before Messrs, A.4. Allotey President,

J.E. Armah, Member, R.N. Amui, Memler. - Record 10
taken by E.A.M. Sackey, Recorder.

Suit No.953/47.
R.0. Armah
V.
D.0. Wuredu.

JUDGMENT -

The plaintiff in this case sued the defendant
for a declaration of title to land situate lyin
and being at Akwandoh in the Accra Distriect. (2
Damages for trespass in entering upon the said land
and making cement blocks on the said land and for 20
perpetual Injunction restraining the sald defendant
from further trespass. The said land is bounded on
the North and South by Kotey family land, on the
East by Danso land and on the West by C.0. Aryee
land measuring 200 square feet.

This case was tried by another panel members
in this Native Court and judgment was on the 3rd
day of December, 1948 given in favour of the defen-
dant. The plaintiff appealed against that decision '
to the Land Court and on the 1l7th day of August, 30
1949 the Chief Justice ordered that the case should
be retried by another panel members with particular
reference to:-

(1) "Whether there ever was a grant of lang
""by the Korles to the Koteys in the area
"in question.

(2) "If so whether the plot of land in dis-
bpute between the parties in the present
"suit forms part of that land. “Court
"pelow to carry out." 40
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This Court started hearing the case "de novo"
on the 16th day of Scptember, 1949 and the land
was viewed on the 16th day of September, 1949,

The casc of the Plaintiff is that he bought
the land in dispute from the Kotey family of which
H.C. Kotey (his father in this case)is the head
and produced Exhibit "A" his title deed given him
by the Kotey family.

In land cases (Declaration of Title) the general
rule is for a Plaintiff to succeed on the strength
of his own Title and not on the weakness of the
defence.

Let us thereforc examine the Title of the :
Plaintiff's Vendors (the XKoteys' family) that being
the root of the whole matter, Exhibit "C" was pla-
ced in evidence by the plaintiff as the Title Deed
for the Kotey Family land and, according to this
Exhibit "C" this land was granted to the Koteys!
family ten years before the "Bombardment" of Chris-
tiansborg in 1854, therefore the land was actually
granted to the Xoteys family in 1844.

There was no document given neither plan showing
the locality and dimensions of the land made for
the Koteys' fanily. But, in 1921, 77 years after
the grant the Koteys' family prepare Exhibit "C"
(Declaration of Title and Plen of the land) for
themselves without the knowledge and consent of the
Korle Webii who granted them thelr land to enable
them getting the proper demarcations and the extent
of the land granted them. The Chief Justice in his
judgment the defendant or any one else who was not
a party to it.

The Xorley Webii never signed the Exhibit "C",

The 3rd witness for the Plaintiff (C.0.Aryee
by nome) a Surveyor who assisted in making this
plan (Exhibit "C" enclosure) was asked the follow-
ing questions and his answers thereto:-

Q. Is it lawful that if a Land had been
granted to some one without Deed if the
Grentee wants to survey the land after

Exhibits
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40 years, he alone should go and survey
it with a surveyor?

4. No. The custom is that you the Grantor
should be informed and when given rum
you go with him on to the land and have
the boundaries re-demarcated before
surveying it for plan to be made.

Q. Do you think it will be an accurate plan
if the Grantec goes to the land without
the grantor and have it surveyed and 10
Plan made thereon?

L. No. It is not custom and such plan will
never be accurate one if it was made
without the Grantor or his relative.

This Bxhibit "C" was therefore disregarded as
genuine, so far as it was made without the know-
ledge and consent of the Korlewebii. It is inter-
esting to note that the Chief Justice stated in
his judgment (after having heard the argument on
both sides regarding the various litigations from 20
the Ga Mantse's Tribunagl, The C. E. P's and W.A.C.A.
between the Korleys and Koteys about this very land)
that:

®"This litigation docs not of course
"establish the title of the Koteys to
"the land which was the subject of the
"litigation was indecisive and did not
"give title to anybody."

It is therefore clear that up to the time of sen-

ding this case back to this Court for retrial there 30
was no title to the land in anybody. During the
inspection of the land it was discovered that most

of the surrounding buildings of the "Locus in Quo"
belongs to various people who derived their title

from the Korlewebii; The Koteys also sold about

two plots of land to some people in the neighbour-

hood one of whom was his own witness C.0. Aryee.

The defence is that he derived his title from the
Korlewebii who are the land overseers for the Gas
(Ussher Town Lands). He supported this evidence 40
by Exhibit "E"., He called witness Okai Tokota from

the Korlewe and the Korle Priest himself, all of

whom testified that the land in dispute is no por-

tion of the land granted to the Korleys! family 3io
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by the Korlewecbii. The sccond and third witnesses Exhibits
called by the defendant were Ardaye and Aryitey
Mensah who are all direct descendants were grand- “53"

children of the said Yomo Dei the original Grantee
of the snid Kotey Family land, these witnesses gave Judgment of Ga
vivid testimony of the land granted to their grand Native Couxrt

mother Yomo Dei as one situated on the Northern "B" in R.O.
prart of the Ring Road and distant from the one now Ammah v. D.O.
in dispute which is situated on the Southern part Wuredu.

of the Ring Road and is no portion of the land in

dispute. Each of them added that they have been 21st April

on the land of their grand mother Yomo Dei on sev- 1950 -

eral occasions t1ill ghe died and which land of late continued.
they found had been built upon by some ono.

That during the hearing of this case the de-
fendant moved the Court that as there is 5 case in
the Land Court about a large portion of land called
Akwandoh of which one in dispute is involved between
the plaintifft!s Vendors of the present case and the
Atukpais. Iutterodts and Odoi Kwao family, this
case should be postponed "SINE DIE" until judgment
is delivercd in that suit, Pbut the plaintiff refused.

That as stated by the Chief Justice in his
Judgment there is no connection whatsoever with this
land in dispute with the litigation of the Akwandor
land which was the subject matter of the 1937 liti-
gation. For both the defendant and his witnesses
admitted that the Korleys granted a land to the
Koteys family on the North of Ring Road.

As the Plaintiff has failed to satisfy us (the
Court) with Vendors Title to the land, the proper
verdiet ought to be judgment for Defendant but as
plaintiff's Vendors are in the Lands Court fighting
to establish their title to The Akwandoh land in
which the one now in dispute is involved we think
the best cause to take is to non-suit the plain-
tiff with liberty to take fresh action should his
Vendors succeed in the Land Court.

The Court's answer to the Reference is
(1) WNo.
(2) No.
29@% of Defendant to be taxed as against the Plain-
iff.

Recorgder

21/4/50 e et

President.
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EXHIBIT 36"

LETTER FROM GA MANTSE 10
DISTRICT COMMISSIONER, ACCRA

Tendered and admitted for Defendants
in re Numo A. Cobblah v. J.W. Armzah

& Ors. 20/2/51.
HMantse We,
Accra.
Ref. XT.37/33/1950. 17+h May, 1950.
My Good Friend, - 10

Testing Box in Nima Village

I am in receipt of your letter No.023/SF. 1
dated 18th April, 1950, and requested the name and

address of the owner of the land in question is as
follows:~

Nag Odoitso 0Odoi Kwao,
Head of Nii Odoi Kwao Family
of Christiansborg-Accra,
¢/o Hon. E.C. Quist, B.L., 0.B.E.
P. 0. Box 113, 20
Accra,.

I am
" Your Good Friend,

Tackie Kome JI
PRESIDENT
GA NATIVE AUTHORITY.

THE AG. SENR. DISTRICT COMMISSIONER,
A CCRA.
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IXHIBIT a4 - RECEIPWS for annuval rents Exhibita
from NII ODOI KWAO FAMILY -
to MALAM FUTA. gqn
Tondered and adriitted for Odoitso 0doi Kwao Recolpts for
Fomily in ro Lumo A. Cobblah v. J.W, Armah annual rents
& Ora. from N11 Odoi
22/2/51. Kwao Pamily to

Malam Puta.

3lst May, 1950.
fecelved [rom Reglstrar Fxhibit 'I! Receipt
issucd to Malmm Futa Tor £30 dated 28/3/31 from
Cdoitso Odol Kwao Fariily in respect of Nima Village
tendered in re Muffti & FPuta v, Malam Futa & Ors,

(Sgd.) Alhaji Amadu Futah
? 7

0.8./0.K.FF, Wo.1/32

NII ODOITII SHISHIABO ALIYAS NII ODOI KWAO
FAMILY OF OSU ANUMANSAH AND GA MASHIE ETC. ACCRA

Receipt to be handed to Payer.
11th August, 1932.

RECEIVED from Malam Amadu Futa the sum of One
Found Twelve Shillings and (One Sheep etc.) being
ammual occuvation due or rent for the year 1932
paid by him for occupying part of Nii 0doi Kwao
Family Land lincvm as Akaretso situate and being at
Korth East Adabraka - Accra.,

i, 12. 04, (Sgd.) ? Kote

"

" I.A, Mensah
for Head of the Family,

Paver'!s sipnature (Sgd.) Malem Amadu Futah

N.B. Payers must obtain printed receipts. Al
receipts without the signature of the family
recognised representatives are not valid. Spot
casn nust be paid veiore the exceccution of any
documents or Certificate of Title 1in respect of
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any land required either by lease or otherwise.
Six calender months instalments only allowed by
the family. Any person who is not regular in his
or her monthly payments aforesaid plot will be
sold for spot cash and to return what iz due %o
that person.

(Note. This Exhibit contains receipts in similar
form as follows:

Date Year Armount
10th July 1933 1933 £1.12.0 & 1 Shoep
16th July 1934 1934 Ditto
26th July 1935 1935 £1.18.0 & 1 Sheep
24th July 1936 1936 Ditto
26th July 1937 1937 Ditto
26th July 1938 1938 Ditto
25th July 1939 1939 £2.10.0 & 1 Sheep
17th July 1940 1940 Ditto

0,5./0.,K.F, No.10/41

NIT ODOITEI SHISHIABO ALTAS NII ODOTI EKEWAO
FAMILY OF OSU ANUMANSAH AND GA MASHIE ETC. ACCRA

Receipt to be handed to Payer.
23rd July, 1941.

RECEIVED from Alhaji Amadu Futa and his followers
at Niima Village the sunm of Three Pounds Ten
Shillings being part payment of ammual occupation
rent due collected by him for the year 1941 from
the occupiers of the portion of land known as
Akantseo or Odol Kwao land belonging to Wii Odoi
Kwao Famlly situate at North East Adabrake Accra.

£3.10/- (sgd.) ? ? Kotey
i I, A, Mensah
Tor Head of Nii Cdoil Kwao Pamily.

24 Stamp.
Payer!s signoture (Sgd.) Halam Amadu Puta,
(Same note as on previous receipts)

(Note. This receipt is followed by receipts in
similar form as follows :-

Date ' Year Amount
1l4th July 1942 1942 £4
19th July 1943 1943 £5 and 1 Sheep

18th July 1944 1944 £10
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EXHIBIT “55" - JUDGHINT of the GA NATIVE
COULT 1in T.R., ABBEY AND
OTHERS v. QUARSHIE

Tendered and admitted for Defenduants in
re Numo Lyitey Cobblah v. J.W. Armah &

Ors.
23 /2/51.,

IN TIE NATIVE COURT '"B! DIVISION 2 OF THE GA STATE
sitting at the JAMES TOWN COURT ACCRA on SATURDAY
the 3ird day of JUNE 1950 at 10,30 a.n.

BEFOR: - RE SUMO ATTUQUAYEFIO, President
G,?r. AHINAKWA, Esq., Member
LANPTEY BLAVKSON, Member

Record taken by I.S.T, Otchie, Registrar.

Suit No. 1095/48

T.R. ABBEY, ANDREWS IDRISU COFIE

and KELIAS ATEKUCHE, Plaintiffs

H.C. KOTEY as Head of Afutu Kotey

FPamily of ficcra, Co-Plaintiff
Ve

QUARSHIE of U.A.C. Lighterage,
hecera, Defendant

NII TeXTeY GBEKE II, Co-Defendant

JUDGMENT -

The Plaintiff's claim in this action is (1)
Declaration that they are the owners of the parcel
of land wilth shed thereon (2) Fifty pounds damages
Tfor the defendant's trespass by entering wrongfully
on the said parcel of land (3) Perpetual Injunc-
tion to restrain the defendant his agents servants
and people from further tregpass on the said 1land
and from further making of the said cement blocks
on the said land., And the land is all that piece
or parcel of land situate lying and being at
Akwandor Adebraka, Accra and bounded on the North
by proposed road measuring 360 feet on the North
East by proposed road measuring 300 feet on the
South by Ring Road measuring 570 feet on the East

Exhlbits
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Judgment of the
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in T.R. Abbey
and Others v.
Quarshie.

3rd Jue, 1950,
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by proposed Road measuring 305 feet and on the
Vest by proposed Road measuring 520 feet

The Pleintiffs! statement in brief is that in
October 1943, they bought a land with the above
dimensions from the co-Plaintiff H.C, Kotey for
£200 and he gave them a deed of comwveyamee dzted 3rd
Noverntber, 1943.

That after the registration of their convey-
ance Exhibit "A" they erected zinc shed on it, and
since then no person has interfered with their
right or title until 1948 when the defendant tres-
passed on the land hence this action.

They tendered in evidence copy of Judgment in
re T.R. Abbey versus N.A, Mettle and marked Ixhibit
"B, That this suit was originally against the
defendant Quarshie only, but on the 13th day of
February, 1950, and on his application Nii Tettey
Gbeke I1 was joined as Co-Defendant. The Co-
Plaintiff also states in brief thet the land in
dispute is called Akwandoh land, and it is his
family land which was given them by Korle Webii
about ten years after the bombardment of Christians-
borg in 1854, That after the grant, they performed
the Tfollowing custom: i.e. giving of 32/- cash, one
sheep and flask of rum. That a portion of this
land was sold to the Plaintiff by him as Head of
Kotey family., That in 1916 there was a litigation
between one Samuel Tetteh Addy who represented
Atuvopai Stool and J. Afutu Kotey for Kotey family
before the Gbese Tribunal and the Kotey Family won,
Exhibit “c!.

In the year 1943, Nii Tetteh Kwei Molai, Act-
ing Korle Priest took action against Kotey family
for this same land before the Ga lantse's Tribunal,
which case went in favour of GCo-Plaintiff!s family
on appeal to C.E.,P.'s, and confirmed by West
African Court of Appeal. Copy of West African
Court of Appeal Judgnent tendered in evidence and
marked D", He called witnesses and tendered
various Judgments and Documents in evidence in
support of his case., The defendant Quarshie states
in brief that he bought the land in dispute (por-
tion) 80 x 120 from the Co-Defendant Nii Tettey
Gbeke II for £125 and he had a Deed of Conveyance
from them (Exhibit "o"). That after he obtained
buillding permit from Town Council he started making
blocks on the land when he had this Wrilt of Summons
for trespass from the Plaintiffs and that he
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bousht tho land aftcr the Judgment in tho case of Exhibits
Korle vlebli vorsus Atuopanl people had been dolliver-
ed and was csatisfied that the Atuopals  defeated "55"

Korle Webil in tlhit case. On: the other hand tho

Ce-Detendant's gtatement in brief is that the langd Judgment of the
lmovm as Alrwandoh which he has sold 80 x 120 to Ga Natlve Court
the Dofendant is Atucpal Stool land. Thet they got in T,R. Abbey
this land from the then Ga Mantse N1ii Tackie Kommoy  and Others v.

I after the Katamanso War in 182’73 and that aftor Quarshie.

the grant the sum of £5.10 (Ohadu) plece of one :
Shirting, one Sheop and Deml John's rum were given ?rioigggéeégso
by them to tho Ga kantse 1n consideration. That *

the land granted to the Atuopal Stool 1is bounded
on tne North by Blakpatse, on the South from Fanofa
to Qadgli Abu, on the Lost by Osu Stool land and
on the West by Kwabcenye footpath now known as
Nsaviaum Road. That since the grant they have found-
ed saeveral villages on the land and that they have
lived on this land undisturbed and that the Ga
Mantacrmei lmow that they possessed this land, and
hat they have cven granted portions of this land
to the Gbese Mantse or the Gbese Stool (Exhibit
Qi) in 1945,

They called witnesses to support their casse,
oneg from the Ruling house of the Ga Mantse, and a
senlor lingulst of Gbeze. That in 1942 the Korle
Webii instituted action agalnst them for a declara-
tion of title of all Kokomlenle lands including
the land in dispute and the Korle Webil were non-
guited (Exhibits '"R" and "S8"). The Co-Defendant
emphasisod the point that the land in dispute is
the broperty of the Atuopai Stool land which forms
part of their large track of land. Various plans,
Docurients and Judgrients were tendered in evidence
by both parties. But ths Document on which the
Co-Plaintiff relics mostly is the 1916 Judgment
between one Djarnie Nukpa and Ors. versus Tetteh
Addy before the then Gbese Tribunal for trespass
on the Plainliff's property situate at Akwandoh in
which case Judgmert went z2gainst the Defendant.
The Co-Plaintiff contends that the land 1n dispute
in that case was the same Akwandoh as the one in
digpute now, and that as the Plaintliff who was the
Head of his family in that case obtained Judgment
against the defendant, who was also representing
the Atuopal Stool, and there was no appeal, the
Judgnent is binding on the present Head of Atuopail.

The Co-Defendant refused to accept this con-
tention and maintains that Tetteh Addy was not
represenlbing the Atuopai Stool in that case and
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that the Stool knew nothing of that case. We are
Inclined to accept the contention of the Co-Defend-
ant, that Tetteh Addy was not representing the
Atuopai Stool as contended by the Co-Plaintiff, for
at page 6 of the Judgment in question (Exhibit "¢U!)
the following appear: '"Defendant stated that frowm
Okaishie to Akwandoh hill belongs to the people of
Atuopail whom he is representing but this statement
is not admitted because of his not being in unity
with them."

It is clear from this excerpt that Tetteh
Addy was not accepted by the Tribunal as represent-
ing the Atuopal Stool, and in conseQuence, the
Judgment roferred to cannot and is not binding on
the Stool. The Co-Defcndant tendered in evidence
the Writ of Summons between Ayitey Cobblah, Korle
Priegt versus Tettey Gbeke and Ors. (Exhibit "R").

In reading this Exhibit the  undermentioned
sentence occur :-

"All that piscc or parcel of land situate
lying and being in the Ga State known as Akradi,
Kokomlemle Akwandoh Fanofa etc " It is evidence
from this excerpt also that the land known  as
Akwandoh part of which is in dispute was included
in the claim of XKorlewebiil versus Atuopai Stool
and that any Judgment in that case affects the
land in dispute.

It must be mentioned that Korlewebil are the
grantors of the Co-Plaintiff. The Co-Plaintiff
however put in evidence Ixhibit D" a consent
Judgment of the West African Court of Appeal dated
4th June 1943 in the case of Tetteh Quaye Molail
Acting Korle Priest versus Grace Kobtey and ors. in
which the Co-Plaintiff herein obtained Judgment
against Korle Webii for this land, but liberty was
given for fresh action to be taken, and which
liberty still holds.

The Exhibit "C" is tendered by the Co-Plain-
tirf to prove to the Court that he holds title to
the land in dispute by his Judgment against the
Korle Webii (his grantors) but the Co-Defendant
again tendered in evidence Exhibit "X, Judgment
of the Supreme Court by Chief Justice Mark Wilson
in the case R.0. Ammah versus D,0. Wuredu, in
which the Co-plaintiff B.C, Kotey sold plot of
land at Akwandoh to the Plaintiff in that case.
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In thizs Exhibit also the Chiof Justice rofer- Exhibita

rad thic case back to be retried on the followling
pvoints :- ftsst
(1) Mhethor therc over was a grant of land Judgnment of the
br the Korles to the Hoteys in the area Ga Native Court
in question. in T.R, Abbey
and Others v,
(2) "If so, whethsr the plot of land in dis- Quarshioc.
pute between the partiecs to the presont 3rd June, 1950

- 2 Nes ~ ™ -y n
guit forwms part of that land. - continued.
1t 1s patent from this reference, that the
position of Co-Plaintiff (H.C. Kotey) in respect
of the part of Altwandoh lands to his family, by
the Korle Webil undor examination and in conse-
quonce, his title to the said land 1s unsettled.

The Co-Defendant again put in evidence, Judg-
ment of the W.A.C.A., 13th day of December, 1947,
(Exhibit "sS") in the case Ayitey Cobblah, Korle
Priest versus Nil Tettey Gbeke and Ors. and in
this Judgment also the following appears -

"There can be no doubt that the title of the
Plaintiffs (if any) 13 wrapped in mystery and we
are of the opinion that the learned trial Judge
was perfectly correct to non-suit the Plaintiffs"

We may mention agaln that the claim concerned
by this Judgment is a large track of land known as
Koltomlemle lands Includinzg the Akwandoh lands
(portion of which is in dispute.

The Co-Defendant agaln tendered in evidence
an indenture dated the 27th day of December, 1941,
between the Atuopai Stool and the Government of
the Gold Coast (Txhibit "IM) empowering Government
vo enter upon and use Kolrzomlemle lands for the
purpose of eoffecting layouts and constructing roads,
dustblneg, latrines, incinerators, wash houses etc,,
and this indenture is tendered to prove to the
Court that the Co-Defendant owns and possesses the
{olzomlemle lands including Akwandoh.

We have given full consideration to the cvi-
dence and arguments ol the partles herein, and by
virtue of Exhibits "R", "X" and '"S!" above referred
to, Judgment is given for the Defendants with costs
to be taxed.

(Sgd.) Re Sumo Attuquayefio
PRESIDENT,
(Sgd.) I.S8.T. Otchie,
REGISTRAR.
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EXHIBIT "138" - JUDCMENT of the PRIVY
COUNCIL in DR. M.V, NANKA-BRUCE
v. TETTEY GBIKE.

Tendered and admitted for Atulpai in re Nuwo
Ayltey Cobblah etc, v. J.W, Armeh & other
consolidated cases.

3/5/51,
PRIVY COUNCIL APPEAL No.56 of 1948

FREDERICK VICTOR NANKA-BRUCE, Appellant

V. ' 10
TETTEY GBEKE AND ANWOTHER Respondents

From

THE WEST AFRICAN COUURT OF APPEAL

JUDGMENT OF THE LORDS OF THE JUDICIAL
COMMITTEL OF THE PRIVY COUNCIL, DELIVERED
THE L117TH JULY, 1950.

Pregent at the Hearing -

Lord Porter

Lord Ookasey _

Loird Radcliffe ' 20
Sir John Beaumoitu

Sir Lionel Leach

(Delivered by Sir Lionel Leach)

This is an sappeal from a judgment of the Wost
African Court of Appeal, dated the 7th March, 1944,
disnissing an appeal by the appellant from a
judgment of the Suprere Court of the Gold Coast,
dated the lst December, 1942, The suit out of
whichh the appeal arises was instituted on the 24th
March, 1942, 1n the Tribunal of the Paramount 30
Chief of the Ga State. The reliefs sought were
(I} a declaration that certaln land sitvate some

“three miles from Accra on the Accra-Nsawam Road

belonged to the family of one Oksi Tiseh, of which
the Plaintiff claimed to be the head and (II) an
Injunction restraining the Dcefendants (the
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Respondonts in the appeal), their servants and
azenta from trespassing on the land. The sult was
transforrod to the Supreme Court of the Gold Coast,
Eastern Prévinco, for hearing and determination.

Thore wore no ploeadings, but from statements
made alt the trial the Plaintiffl's casc may be
gurimarized as followsi:- Sometime in the 1850!'s or
1860's Nii Addu, the tlhien Korle Priest, who was
tho hoad of the Korle \ichli or Korle family, act-
ing wlthin his powers, made an oral grant of the
land to Okail Tiseh, tho son of oune Tego Churu,.
Okai Tisch died in the 1860's having founded a
separate family, which 18 now repregented by the
Plaintiff,vho 1s the grandson of Aranyo Dede, a
brother of Okai Tiseh. The grantee was 1in
posgsesaion of the land and exercised rights of
ownership up to the time of his death. Thereafter
possession and enjoyment remained with the members
of hls family without any attempt at interference
until 1926, 1In that yeer Tetteh Kwei Molail, who
was then acting as the Korle Priest, brought an
action against the Plaintiff for the recovery of
the land. Tho .actlon failed, Tettoh Kwei Iolal

being non-suited. There was no further interfer-l»

enco with the rights of the Okai Tiseh family
wntil 1938 when someone removed from the land a
watchman employed by them. Later the erection of
a modern buillding was cormenced on the land claimed
by the socond Defendant and this precipitated the
present action.,

The lend claimed by the Plaintiff lies partly
on one side of the Accra-Nsawam Road and partly
on the other side. The Defendants made no resist-
ance to the claim made in respect of the land to
West of the road, but denied that the Plaintiff
had any right to the part on the East. The first
Defendant, who 1s the representative of the Atukpail
famlly of Accra, maintained that the disputed land
1s part of a larger area belonging to the Atukpal
Stool and that consequently any grant made by the
Korle Priest to Okal Tilseh was invalid. Soyie of
the disputed land had been granted by the Aftukpai
Stool to one Adams, through whom the seccond Defend-
ant claimed. The second Defendant denied that the
Plaintiff was the head of the Okal Tiseh family and
denied that Okai Tiseh or his successors had ever
been in occupation of the land. He based his own
title on that of the Atukpal Stool, '
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The action was tried by Mr. Justice Lane, who
held that at the time of the alleged grant to Okai
Tiseh the land was covered with forest and that
the Korle Webil were in charge of it under the
Gbese Stool. In practice the Korle Priest as the
head of that family made dispositions of land, but
there was no evidence of a grant to Okai Tiseh, and
the Plaintiff had failed to prove use and occupa-
tion of the land by the famlly of which he claimed
to be the head. The Plaintiff had also failed to
prove that Okal Tiseh had formed a separate family,
The learned Judge accepted the cvidence of Tetteh
Kobbleh, the headman of Avenor, a village in the
neighbourhood. Tetteh Kobbla who was sasid to be
90 years of age and is a relative of Okal Tisch,
stated that Okai Tiseh's propertics had devolved
on Ascre Telko, the present head of the family of
Tego Churu, the father of Okal Tiseh. This accords
with the evidence of Nii Ayi Ansah, an expert 1in
netive law called by the Plaintiff, who said that
ary property acquired by the offspring of a man
and his female slave became the property of the
man'’s family and when the child of the union died
all his property became his father'!'s family pro-
perty. Okal Tiseh's mother was a slave. ' The re-
sult was that the learned Judge non-suited the
Plaintiff and dismissed the action with costs as
regards his claim to the land on the East of the
Accrz-Nsawam Road. The West African Court of
Appeal agreed with the findings of the Suprems
Qourt and dismissed the appeal, but amended the
judgment of the Court below by deleting therefrom
the words "and the action dismissed". No objection
has been taken to this amendment. The loarncd
trial Judge was far from being impressed by the
title set up by the Defendants, but he rightly
observed that the Plaintiff must succeed on the
strength of his own title and not on the wealmess
of that of the Defendants. The position in such
cases as this was aptly stated by the West African
Court of Appeal in J.M. Kodllinye v. Mbanefo Odu
(2 W,A.C.A., 338), where the rlaintiff sued for a
declaration of title to a piece of land in the
Onitsha Province. In the course of his judgment
in that case Webbsr, C.J. said - "The onus lies on
the Plaintiff to satisfy the Court that he iz en-
titled on the evidence brought by him to a declara-
tion of title. The Plaintiff in this case rust rely
on the strength of hils own case and not on the
wealmess ol the Delendant!s case. If this onus 1s
not discharged, the wealmess of the Defendant's
case will not help him and the proper Jjudgment is
for the Defendant. Such a judgment decrees no
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title to the Defendant, he not having sought the
declaration. S0 1f the whole evidence 1in the
cane Lbe confllicilng and gsomewhat confused, anad
there ta 1ittlo to choosc between the rival tradi-
tional atarics tho Plalntiff fails 1n the decree
he seczka, and Judgrient nuat be entered for the
Defendant." On behall of the apnellant it has
beon argucd that the learned trial Judge mis-
direocted himself, that on a proper appreciation of
the evidence there ghould have been judgment for
tho plaintiff, and that consequently the Appellate
Court orred in concurring in the findings of the
Court bolow,. Theilr Lordships have been taken
throuzh the record and can find no indication what-
cver of misdiroction; on the other hand they find
that there is ovidence which gives direct support
to the learned Judge'!'s conclusilons. His flndings
are findilngs of fact and as they were accepted by
the Appellate Court theilr Lordships must follow
their usual practice and decline to review the evi-
dence for a third time unless there are some
special circumstances which would justify a depart-

wre from that practice. It 1s manifest that there

are no speclal clrcumstances here and thercfore the
concurrent rindings of the African Courts must be
acccpted as belng conclusive.

It was suggested by Mr. Ramsay that the
Supreme Court had wrongly allowed the second De-
fendant to gct up a jus tertil dn that it had
admitted the ovidence ol Tetteh Kobla with regard
to Okal Tiseh's property devolving on Asere Teiko.
This evidence was given in the cross-examination
of Tetteh Kobla on bshalf of the second Defendant,
but the queations were not put with the object of
setting up a title in a third person. They were
put with the object of disproving the plaintiff's
allegation that he was the head of a separate fam-
1ly founded by Okal Tiseh and that Okai Tiseh's
property had devolved on him. In this the second
Defendant succeeded, but it is certainly no basis
for a suggestion that the Court had allowed the
second Defeondant to set up a jus tertii.

I'or the reasons indicated their Lordships
will humbly advise His Majesty that the appesal
should be dismissed. The appellant must bear the
costs of the appeal.,
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EXHIBIT "46" - JUDGMENT in TETTEY GBEKE II
v. NWII AZUMA IIT

Tendered for Defendant as Exhibit "46" in
re Ayitey Cobblah vi; J,W. Armah & Ors.
22/2/51.

IN THE GA NATIVE COURT YRB" DIVISION 1 sitting at
AZUMAH HOUSE on MONDAY the 6th day of NOVEMBER,
1950 at 9 oteclock a.m,

BEFORE -

Messrs. RE SUMO ATTUQUAYEFIO President
G. T. AHINAKWA Member
LAMPTIY BLANKSON Membexr

Record taken by E.A.M. Sackey.

Suit No. 452/50.

NII TETTEY GBEKE IX, Dsasetse
and Acting Mankrslo of Atukpatl,
Accra, Plaintiff

Ve

NIT AZUMAH ITII, P,Q. FISCIAN,

MARY AKUA FISCIAW, OWUSU,

OKATAL, ODOI-XAI, ABA CHOCHOE

and AGNES TAGOE, Accra, Defendants

JUDGMENT -
This 1s a case in which the Plaintiff claims;

"(a) Fifty Pounds damages (£50) for unlawful
encroachment litigating among themselves Dby
Suit No.404/49 pending in Native Court !B"
Division 2 of Plaintiff's land situate lying
and being at South East Kokomlemle, Accra,
and bounded on the Torth West by Big Drain
megsuring 1,780 feet more or less, on the
South-West by (late Afutu Kotey gnd Annan
Mettle's lands) now occupied by Amusudie
Brazilians measuring 2000 feet more or less
on the Worth East by old foot path measuring
1,410 feet more or less and on the South East
by Osu Stool land now occupied by Odoi Kwao
Family measuring 652 feet more or less (b)
That since Tetteh Kwei Molail Acting Korle
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Pricot Instituted an action against tho Plain-
tirf and others In 1943 for Kokomlemle lands
Including the land in dispute of which the
gudgpont went agn*nat the Korle Priest Ayitey
substituted) in lands Court on the 31lst May,

1947 and in the West African Court of Appoeal
on 13th December, 1947 and the Defondants in

. no rcason failed to join either partieas in
gald action they were wrong in law and custom
to litigato against cach other in reapeect of
said land (c% That 4th, 6th, 7th and 8th
herein forecely erected or erecting building
on portions of the land after several warnings
by tho Plaintiff. (d) Recovery of possession
of the portions theroof wrongly occupied by the
Defendants (e) Interim Injunction against
both Defendants, thelr Agents, Privies and
Servants from further commission of any form
of tresapass on the said land the subject mat-
ter ol this suit',

The Plaintiff's statement in brief is that after
the Katamanso Vlar, the then Ga Mantse Nil Tackle
Komme I granted a large track of land to  his
ancestors by their request for bravery exhibited
during the war in 1827, after performing all neces-
sary custom appertaining to the sald grant.

That gince this grant they have been in occu-
pation of the land, cultivating and founded vill-
ages thereon, and that they have lived on it up to
the present time. That in the year 1927, they
granted portion of this land to the late Ex Ga
Mantse II Tackie Yarbol, Exhibit "E" and In 1942,
the Gbese kantse Ni1i Ayltey Adjin III, being 1n
need of money to liquidate .a Stool debt, approached
them for a similar grant, which they did, Exhibit
"R,  That the late Korle Prlest Nii Tetteh XKwei
Molai knew the Atukpai Stool land in this arsa as
shown in his affidavit Exhibit "g",

The Plaintiff further states that he gave
portiong of this land to ons Kofl Congc, Ashong
Dsata and Odarteil who are now dead to farm thereon,
and has executed a Deed of Gift to the late Kofl

“Congo., e is aware of the fact that there 1s =

litigatlon between the Defendant and Odoitso Odoi
Kwao family over the land in dispute but as the
land did not belong to eithier of the claimants he
did not join as a party to that case. That he has
given several warnings to the 1lst Defendant but he
gsave no heed to them hence this action: Plaintiff

Exhibits
hagtt

Judgment In
Tettey Gbeke II
v.Nil Azuma IIZI.

6th November,
1950
- continued.
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called several witnesses and tendered several
Docunents later, Judgments and Plans In evidence
in support of his case.

The Defendants on the other hand state that
the Brazillans arrived in Accra 1In the year 1836
and lodged with the then Otooblohum Mantse Nii
Ankrah through whom they were grantved land by the
Ga Mantse Nil Tackey Kome I. during that year for
farming purposes, The land granted is at North
Adabraka, from Adjabeng valley to Fanofa vallsy
and bounded on the North Bast by Odoitso 0doi Kwao
family and which was and is veing possessed physic-
ally by the earliest Brazilians as well as theilr
descendants of which the 1st Defendart herein is
the Head,

Defendants also called witnesses and tsndered
several Exhibits in support of their case.

It is worthy of note that the witnesses called
by the Plaintiff in this case are mostly young
persons who testify thaet thelr father farmed on
the land in dispute by the permission of the Atuo-
pal people, whereas the Defendants! witnesses are
old men between 70 to 90 years who assert that they
have farmed on this land as Brazilians and by the
avthority of the Brazilian Heads.

The most important record tendered in evidence
is Exhibit "P" being a NON-SUIT Judgment of the
Suprerme Court dated the 15th July, 1946, in Re
Odoitso Odoi Kwao v, Nii Asuma III, and ors.
(Defendants herein) in respect of this very land
in dispute in their Tavour, and this judgment was
appealed against by the said Odoitso 0Odoi Kwao
family when the West African Court of Appeal rather
gave them full judgnent vide Exhibit "p" 1,

That in the Non Suit Judgment of the Suprene
Court Exhibit "B" the following extracts appear -~

"T am satisfied on the evidence that the
Brazilians have been cultlvating the land

for very many years, long btefore 1900 without
permission of the Plaintifrs! family and that
they have occupied it preponderantly without
payment of tolls

We have carefully examined the evidence of
both parties in this cese, and given full
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conaldoration to the various Documcnta, Lettors
and Judrmenta tendcred In evidence and whilst we
are highly lupresosod by the cevidence oY tho Dofend-
anta! witneascs and by virtue of thelr age and
demeanour in vilew of the oxtract quoted abovo in
Frhibit "P1" and in as much as the Plaintlff admita
that tho Defendants contested with the O0Odoitso
Odoikwao about the land in dispute but they did
not join to protect thelr intoresta, and agaln as
the Dofendant won that case on appeal at the Wost
African Court of Appeal reference Ixhibit "P1L!" in
reapect of this very land, we have no alternative
than to give judgment for the Defendants as against
the Plaintilfs with costs to be taxed.

(8gd.) Re Sumo Attuquayefio
President.

(Szd.) E.A.M. Sackey

Recorder.

EXWIBIT "28" - MOTION and AFPIDAVIT of
E, L. NIXOI OLAI KOTEY in
NII TETTEY GBEKE v, NII
ADUMUAN NORTEY & ORS.

Tendersd and admitted for Defendant in re
Numo A, Cobbleh ve J.W., Armah & ora.,
19/2/51.

IN THE NATIVE COURT "B" DIVISION 1 OF THE GA STATE
EASTERN JUDICIAL DIVISICHN
ACCRA ~ AoDa 19500

Suit No., 851/40.

NII TETTEY GBEKE II, Dsasetse of Otuopai

for and on behalf of the Otuopal Stool,
Plaintiff

VSe

NTII ADUMUAH WORTEY as Head of Nortey

Agbetl Family and on behalf of Agbetbi

of Christiansborg, Accra, and NII

ANYETEI KWAO, ODOITSO ODOI KWAO and
JOHANNES MENSAH AMARTET, Defendants

Motion on Notice by Na Odoitso Odoi Kwao the pres-
ent Lawful Head of the Nii 0Odoi Kwao Family of

Exhibits
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v Nii Azuma IIT,
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- continued.
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Christiansborg and Accra and one of the defendants
in the above cause the other defendants, namely Nil
Adumush Nortey, Nii Anyetei Xwao and Johannes
Mensah Amartel having died, for an order of this
Native Court for continuation of the suit herein
which was pending when the Native Courts (Colony)
Ordinance, 1944, was cormmenced and for an Order
for substibutlon of the names of Nortei Narh, John
Amarh-Cofie Mensah and Tdmund Laud Nikoi 0'lai
Kotey for and in the place of the names of Nii 10
Adumuah Nortey, Nii Anyetel Kwao and Johnson Mensah
Amartei all of whon are now dead, or, for such
order or further order or orders as to this Kative
Court nay seem it to make.

Court to be roved on Thursday the 4th day of
January, 1951, at 8.30 of the clock in the forsnoon
or so soon thereafter as the Applicarts can  be
heard,

Dated at Accra this 22nd day of December, 1950,

E. Laud Nikoi O'lai Kotey, 20
for Applicants.

The Registrar,
Native Court "B1l", Accra,

ind to the above-named Mii Tevtey Gbeke II,
Dsagetge of Otuopai for and on behalf of the
Otuopal Stool, Accra.

IN THE NATIVE COURT "B" DIVISION 1 OF THE GA STATE
EASTERN JUDICIAL DIVISION
ACCRA - A.D. 1950

NIT TETTEY GBEKE II, Dsasetse of Ctuopail 20
for and on behalf of the Otuopai Stool,
. Pleintiff
Ve

NIT ADUMUAH NORTEY as Head of Norty Agbeti
Family and on behalf of Agbeti of
Christiansborg, Accra, and NIJ ANYETEI

KWAO, ODOITSO ODOI KWAO and JOBANMNLS MENSAH
AMARTET, Defendants

I, EDMUWD LAUD NIKOI O'LAI KOTEY, Senilor Headman
of the Nii-Man village on Akanetso land North East 40
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Adabralka and Weav of Dodowah Road Accra and ono of
tire principal members of the Nii Odol Kwao family
and roprecgontative of the lawful head of the Wil
0doi Kwao family, hereby make oath and say as
follows: -

1.

4,

10

2e

3e
20

5.
30 6.

That I recpresent Na Odoiltso Odoi Kwao who 1o
the preaent lawiul Head of the Nii 0Odoi Xwao
Tamlly of Christiansborg and Accra and the
orldy porson now alive out of the defendants
Nii Adweuah Nortey, Nii Anyetol Kwao and
Johannes Mensah Amartel all of whom are now
dead.

That I have the requisite authority of the
gald Na Adoitso Q0doi Kwao to swear to this
arffidavit on her behalf as Head of the Nii
0doi Kwao famlily aforesaid.

That the above suit was commenced by the
plaintiffs on tho 3lat of December, 1940, Iin
the defunct Native Tribunal of the Paramount
Chief of the Ga State, and made returnable on
the 316th of January, 1941,

That since the comriencement of the said auit,
three of the last four defendants namely Nil
Adurmuah Nortey, Nii Anyetel Kwao and Johannes
lMenseh Amartei had died, remaining Na Odoitsco
0dol kKwao,

That the saild suit was pending at the time of

the commencement of the Native Courts (Colony)

OCrdinance 1944.

That it is now desired that the said sult be
continued and concluded in this Native Court,
as a pending cause in accordance with section
17 of the Native Courts (Colony) Ordinance,
1944, and for an Order substituting the names
of Nortei Narh, John Amarcofie Mansah and
Bdmund Laud Nikoi O'lai Kotey for and in the
place of Nii Adwnuah Nortey, Wil Anyetei Kwao
and Johannes kiensah Amartei all of whom are
now dead.

40 Sworn at Accra this 22nd day) K. Laud Nikoi O'lal
)

of December, 1950,

Kotey.
Bofore Me:

Alfonso Brown,

Cormisgioner for Qaths.

Exhibitsy
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EXHIBIT "137" - JUDGMENT of JACKSON J.
in MARBELL v. AKWEI. '

Tendered and admitted for Odoitso Cdoi
Kwao in re Numo Ayitey Cobblah ete. vs:
J.W. Armah & other consolidated cases.

2/5/51

12th February, 1951,

IN THE SUPREME COURT OF THE GOLD COAST, EASTERN
JUDICIAL DIVYISION, LAND DIVISION, held at
VICTORIABORG, ACCRA, on lMOEDAY the 12th day of
FPEBRUARY, 1951, BEFORE JACKSON, J.

Transferred Sult
No. L.27/1950

ISAAC STEPHEN NETTEY MARBELL, Plaintiff
V.
RICHARD AKWEI Defendant

Transferrsd Suib
No., L.29/1950

RICHARD AKWEIX Plaintiff
v,
EMELIA CHICHER COFIE, Defendant
- Consolidated -
JUDGMENT -

On the 19th November, 1948, the Plalntiff,
Marbell, issued out of the Ga Native Court a Writ
of Swnmons claiming as ggainst the Defendant,
Richard Akwel, £50 damages for trespass to land,

On the 6th October, 1942, the Plaintiff,
Richard Akwel, 1ssued out of the same Court a
Writ clalming as agalnst the Defendant Emelia
Chicher Cofie, a declaration of title to land
situate at Farrar Avenue, Accra, and an injunction.

These two actions wore transferred to this
Court by Crders made by Smith Ag. C.J. on the 2nd
May, 1950, These actions came before the learned
Acting Chief Justice on the 18th May, 1950, when
he ordsred that pleadings be filed.
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Pleadinga were duly filed. Exhibits
When the two suidts came before me for trial nygmn
on the 19th January last Mr. Bossman appeared for
Richard Alarel, whilst the other nparties, namely,. Judgment of
I,8,l. liarboll and E.C. Cofie were unreproscnted Jackson J, in
by Counscl and appecared in person. Az it then Marbell v,
appealsed to me to be convenient that the two ac- Alwel.
tiona should be consolidated for trial, I did so
order. 12th February,
1951
After Marbell haa beon in the Witness Box for - continued.

some 20 minutes or so Mr. Sarkodes Adoo, his Coun-
sel, appearcd, having been sick, it would appear,
and not having nade other arrangements for Counsel
to watch hig clientt!s intercst.

At the resumption of the trial on the 22nd
and after NMr. Sarkodee Adoo had become aware of my
order consolidating the action, he asked leave to
argue his plea of estonpel as ralsed by him in para-
graph 7 of the statement of defence filed in the
Suit L.29/50 ~ Akwei v. Cofle. As Mr, Bossman said
he had no objection I granted the indulgence to Ir,
Sarkodee Adoo and heard the arguments,

Now the two actions before me relate to two
adjacent plots of land esach with their frontage
along Farrar Avenue, The Western plot had been
sold by Alwel to one S.Y. Faris in October, 1947,
when as a result Emelia Chicher Cofie sued Faris
and onc MacDonald for %trespass when Farls started
building operations. Thiat action was heard before
Smith, J., and wvho delivered the judgment, (admlt-
ted and marked as Exhiblt Wo.'8") on the 30th June,
1949,

In that action Faris claimed his btitle by
reason of a Deed ol Conveyance executed by Richard
Akwel on the 7th October, 1947, and registered in
the Lands Registry on the 30th October, 1947, In
that Deed the Vendor (Akwel) purported to be seised
in an estate in fee simple by reason of a sale to
him of that estate by the Nii Odoi Kwao Family of
Christiansborg, Accra.

That latter deed dated the 31lst October 1936,
is the one admitted and marked '"B!" and which con-
veyed a large area of land including the two por-
tions of land which are in dispute in this con-
golidated action and which cover a part of the 200
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feet frontage, and to the East of which ig silituate
tho larger nlot of land upon which stands a builid-
ing known as Thelma Lodge.

In that action last year before Smith, J. the
Defendant in one of the present suits, namely,
Imelia Chicher Cofile, was the Plaintiff and she
claimed the legal estate in an estate in fee
simple, derived from the executors of the late
Vidal James Buckle,

The issuve before the learned Judge was one of
conflicting titles, namely, was the title of Akwel
as derived through the N1l Odoi Kwao Family the
good title, or was that of Imelia Cofie good as
having been derived through the executors of the
late Buckle.

In that action it is admitted that Richard
Akwel pgave evidence in support of Faries title and
1t is wanifest thaet he was in a class of persons
"wno may be likely to be affected by the result!
(Order 3 Rule 5) namely by being 1liable to refund
to Faris the sum he had received as purchase money
together with certain other costs if Faris could
not successfully defend his title a8 agains?t
Emelia Chicher Cofie. Of this effect Richard
appears to have been fully aware since in para-
graph 4 of the statement of defence it is pleaded:-

"Plaintiff applied to be made a party to the
suit in which the Defendant sued Faris, but
The Defendant opposed and objected to the
joinder and the Court therefore -refused the
gaid Plaintiff's application and wmade no
order to Jjoin the Plaintiff in the sald pro-
ceedings, whercefore the said plaintirff is
unaffected by the said proceedings and judg-
ment!,

By peragraph 6 of the Statement of Defence
the Defendant Cofie, pleaded that thls plea was
wholly untrue and before me Mr., Bogaman, Counsel
for Akwel, admitted that it was untrue, and said
the truth was that Rilchard Alwel had wished to be
joined but was advised against that cause by his
Counsel.

Now the issue before Smith, J., was qulte
clear ~ 1t was in effect "had the Nii 0doi Kwao
Family or had the executors of the late James
Vidal Buckle the legal estate in that Western por-
tion of the land? and which is now in issue in
one.of the two consolidated actions before me.
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The lecarnecd trilal Judge fownnd that the land Exhibits
upon Which Thelma Lodge stands is bthe one hali of
land conveyed to one Ayele Akua by the then Korle "y37n
Priest 1In 1210 and that tho two hundred leet front-
arce off land to the Viest of Thelma Lodge and which Judgment of
incluvded the land upon which Faris commenced  to Jackson J. in

bulld had bLeeri conveyed by Ayeley Alkua to one Adjua Marbell v,
Flo and trkat the sald Adjua Fio had conveyod that Akwel,
land in turn to tho late James Vidal Buckle.
12th February,

1951

That 1s arv in 3 i that
That 1s a hard finding of fact namely a -~ continued,

the land now 1in issue 1g the same plece of land in
respect of which Richard Akwel now prays that this
Court will grant to him a declaration of title as
ovnor as against the same woman Emelia Chicher
Cofie,

Quite clearly Richard Akwei 1s estopped from
further litigating this matter, Apart from decis-
ion in the English Courts in the cases of Wytcherly
v, Andrews (1872) L.R. 0.327 and Wilkinson v.
Blades (1896 L.R. C.R. 738) I am bound by the de-
cision given by the West African Court of Appeal
in the case of Yode Kwao v. Kwasi Coker (1 W.A,C.A.)
wherc at page 168 Deane, C.,J. sald -

"But if Odonkor WNmate is estopped so 1s the
present plaintiff bocause his interest, as I
have pointed out, are conterminous with
Odonkor Hmate's: and a person may be bound
by a judgment though not a party to it if he
is in the same interest as a party thereto and
might, if he had chosen to take the necessary
steps, have boen admitted as a party
(Farquharson v. Seton 5 Ruse. 45)"

and I did accordingly rule that in his action
against Fmelia Chiecher Cofie (Suit L.29/50) the
Plaintiff Richard Akwel was estopped and I do
dismiss his claim as set out in the writ with
costs.

Now in the suit No.27/50 the Plaintiff is
I.8.N. Marbell claims to be the owner of the sast-~
ern portion of this land and the portion lmmediate-
ly adjacent to this plot upon which Thelma Lodge
stands; be set up no plea by way of estoppel as
against the Defendant Richard Akwel and I then
heard the evidence and on the 3rd and 10th instant
I viewed the land accompanied by the parties and
their Counsel., This plot has an 80 feet frontage
adjacent and to the West of Thelma Lodge.
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Several deeds of conveyances were tendered in
evidence and the issuo before me ultimately re-
gsolved itself into this question:

"What 1s the identity of the land which was con-
veyed by Aysetey Tawiah the Korle Priest of Accra
to Ayeley Akua on the 34th May, 19107 (deed
admitted and marked as Exhibit No,!'4"),

The case for the Plaintiff Merbell 1is that
it was that piece of land with a frontage of
approximately 400 feet of which the plot upon 10
which Thelma Lodge now stands 1s the eastern por-
tion with a 200 fset frontaze, and that the western
portion contains that plot conveyed to him by the
executors of Bucllet!s estate together wlth that
portlon sold by the same Vendor to Hmelia Chicher
Cofic,

The case for the defence Richard Akwel is
that Thelma Lodge atands upon tihe western portion
of the land originally conveyed to Ayele Akua and
that the two plots in issue in the present consoli- 20
dated trial were never purchased by the late Buckle
so as to enable his executors to deal wlth them as

"a part of his estate,

I have heard that evidence; viewed the sltes
of all the conveyances put in evidence, heard the
arguments advanced by learned Counsel, and I now
propose to sum up the evidence.

The earliest deed is the one made between Tthe
Korle Prlest as Vendor and Ayeley Akua the Purchas-
er and dated the 14th May, 1910, 30

This deed and the plan annexed shows that a
piece of land 400 feet (more or less) by 270 feet
(more or legs) was conveyed ''to the use of the said
Madam Ayeley Akua her helrs and assigns absolutely
and for ever!,

The lands on the four sltes of the land con-
veyed are described as being "open lands" and no
mentlon is made whatsoever of any bulilding being
upon either the land so conveyed or upon the con-
tiguous lands, 40

Seven days later by a deed dated the 2lst
May, 1910, Ayeley Akua conveyed to Adjua Flo the
Western half of this land and agaln there 1s no
mention or suggestion that there were any builldings
upon the land conveyed to Adjua Flo.
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Tho next dealing with thias land is evidenced Exhibits
some two years later wheon on the 1ath liay, 1912,
this saie pAdjua Filo conveyed this Western portion a7t

of' the land to Vidal James Buckle (Exhibit 9). Now :
it will be noticed that what had been described as Judgment of

land only two ycars proviously 1s now conveyed Jackson J. in
togmether with 'building garden, farm and planta- Marbell v,
tion" and it is quite clear that during these two Akwel.
years therc has been core form of developmont of -
the land whilst it was in the hands of Adjua Flo. 12th February,
Apain the land to its West is described as open 1951

- continued,

land, and to the kast as being Ayeley Akua's land
i.e. the half retaincd by her when she sold onse
half to Adjua Pio in 1910.

It will now be observed that at this date in
1912 Buckle ovms not only land but also a bullding
on that land.

Wow about nine (9) months later, namely the
10th Jamuary, 1913, the late Buckle makes another
purchase of land (as evidenced by Exhibit No.l0) -
when he buys from Aycley Akua a piece of land
measuring approximately 200 feet frontage by 270
fect in depth and by the description of that land
it clearly refers to that plot of land adjacent to
the Last of the plot whicl: Buckle bought from Adjua
Pio., Now what 1s the description of the property
gold by that deed? It clearly relates to land
alone and there 1ls no suggestion that any building
was conveyed with thils piece of land.

Now whatever land Ayeley Akua may have held
by reason of any other conveyance to her the sale
by her to Adjua Fio in 1910 and now to Buckle in
1913 certainly disposed of her whole frontage (now
Farrar Avenue of 400 feet and the land described
on the South-Iast as belonging to Ayeley Akua -~
clearly must have belongcd to her by reason of
another root of title i.e, anothier sale to her by
the Korle Priest - that is if she had any title at
all,

The situation in January 1913 was that Buckle
was then the owner of a plece of land with a
frontage of 400 feet and upon which was a building
standing upon the Western portion of that land.

Mrs. Ellen Buckle, who 1is one of the surviving
executors of the Estate of the late James Vidal
Buckle gave evidence an behalf of the Plaintiff
Marbell., In reply to me she said:~
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Mihen we bought the land in 1912 on which
Thelma Lodge stands there was only a swish
bullding - my husband improved that bullding
and made Thelma Lodge and which house was
named after ny daughter",

Under cross-examinatlion by Mr., Bossman this witnoess

admitted that the land sold to Marbell was open
land.

Now it 1s abundantly clear that the only
building in existence in 1912 was that one which
had been built upon the plot purchased by Adjua
Fio and which was the plot =old to Buckle with the
building on the 18th May, 1912, (Exhlbit 9) and
that 1t is this bullding which was Improved upon
and subsequently becamie known as Thelma Lodge.

Apart from any other evidence it is quite
clear to me that the late Vidal Buckle never pur-
chased any land to the West of the land once owned
by Adjua Fio and that it follcws her executors had
no Estate vested in them to the West of the land
of the plot upon which Thelma Locdge now stands.

That this is the true view I think finds
corroboration in subsequent dealings with land in
that vicinity when on the lst September, 1916
Ayeley Akua sold another plece of land to the late
Vidal James Buckle (evidenced by the deed exhibit-
ed and marked as No."1ll") where another plot of
land with a frontage of 200 feet a2lso in Farrar
Avenue and Buckle thus acguired by purchase upon
the road now known as Farrar Avenue a frontage in
all of 600 feet and in that last deed 1t is shown
that the land then conveyed to him West up to the
land sold to Messrs, Thomas Morgan & Sons.

When I inspected the land I had a tape run
over the land from tho Western limit of the plot
upon which thelma Lodge stands to the Western
boundary of the plot formerly owned by Iliessrs,

Thomas Morgan & Sons and it measured approximately
600 feet,

The Eastern pavt of the plot purporting to be
owned by Ayeley Akue and which had been purchased
by Buckle by the deed dated the lst September,
1916 (Exhibit No."11") wes s80l1d by Buckle on the
18th Decenber, 1917, to Messrs. Anglo Guinea Pro-
duce Company (Exhibit "12") whilst lands to the
West of this plot and which was the Fastern
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portion of the plot ownod by Ayeley Akua by reason Exhibits
of her purchage on tho l4th MNay, 1910, became the :
subjJoct of conveyarice to the Revd., Martlinson and iz n
it appears to a Mr. Papalio, (a2 legal practitiloncr

ol this Court). Judgment of

' Jackson J, in
All these further facts tend to show that the Marbell v,

Western end of the plot upon which Thelma Lodge Alkwel .
now stands was the Western limit of the land pur- ‘
chased from Ayveley Akua by Buckle. 13;2 February,

Apart from this cxtremely cogent documentary - continued.
evidence, there ia othcer svldence which tends to
show that the hedge along the land on the ¥Western
side of Thelma Lodge was the Western limit of the
land acquired by Buclile. The plot on which Thelma
Iodge stands and the plots to its East are all
situate on good level land, eminently suitable for
building, and I think certainly no less suitable
in 1912 when the late Buckle bought land upon which
to build and which Ayeley Akua had bought from the
Korle Priest 1in 1910.

Now from that Western limit of the Thelwma
Lodge plot the land commences to run gently dovn-
hill and in addition falls away rapidly down-hill
in depth leaving Thelma Lodge, as it were, on the
top and edge of a plateau,

I cannot imagine anyone buying a plot 400 by
270 feet of which ons half was far less suitable
for building - when clearly there was available at
that time open land, highlands and lands owned by
Ayeley Akua to the East of Thelma Lodge plov,

The physical nature of the remains tends to
corroborate, 1if corroboration were needed, the
description of the lands in the deeds and especially
the fact, as I have emphasized before, tnat the
only bullding in existence as evidence by these
deeds was the one purchased with the land from
Adjua Pio in 1912, and which house was subsequently
improved to become the present Thelma Lodge. This
plot was the Western half of the original building
of Ayeley Akua in 1910,

It follows that the execution of the 1late
Vidal James Buckle have sold to Marbell land which
was never a part of the estate of the late Buckle
and to which the executors had no title.

It then follows that to some extent, upon a



Exhibits
I RYAl

Judgment 6f

Jackson J, in
Marbell wv.
Ak“rei .

12th February,
1951
- continued.

782,

questlion of fact, I have arrived at an opposite
conclusion to the one found by my learned brother
Smith, Ag. C.J. on the 30th June, 1950.

The Defendant, Richard Akwei, is on the other
hand entitled to possession of the land by reason
of & sale made to him by the Nii 0dol Kwao Family
whose title has not been challenged other than by
the exescutors of the late Buckle, C(Clearly as
against karbell the Defendant Richerd Akwel has
the better possessory title and 1 do dismiss the
Plaintiff!s claim for damages for trespass and do
dismiss the other clalms added later In this trial
namely for an Injunction and an Order for the
Defendant to remove certain cement blocks from the
land,

Thie Defendant is entitled to his costs in
respect of Sult No.27/50 but must pay to E.C.Cofile,
the costs in Suit 29/50 and in which the Defendant
Cofie, successfully selt up the plea estopping the
Plalntiff from pressing his action.

In suit No.29/50 I assess the costs at 15
guineas. The costs in Suit 27/50 are to be taxed.

(Sgd.) J. Jackson
JUDGE.

Counsel -

Mr. J. Sarlzodee Adoo for Isaac Stephen
Nettey karbell and Emelia Chicher Cofie,

Mr. XK. Bossman for Richard Akwel.
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FXHIBIT "112" - JUDGMENT of COUSSEY J. in Exhibits -
DR. C.I. REINDORF v. MALAM
I'UTA & ORS. myyet
: Judgment of
Tendored and admitted for Osu Stool in re Coussey J, in
Numo A. Cobblah v, J.V, Armah & Ors, Dr. C. E.
10/4/51. Reindorf v,
Malam Futa &
30th Maxrch, 1951 ors.
IN THE SUPRTHE COURT OF THE GOLD COAST, EASTERN S0¢n March,

JUDICIAL DIVISION (LAND DIVISION) held at
VICTORIABORG, ACCRA, on FRIDAY the 30th day of
MARCH, 1951, BIFORE COUSSEY, J.

Land Appeal No. 53/50

DR. C.E. REINDORF aliaa TEIKO

ABONUA II for and on behalf of

the family of late Recverend -
Carl C, Reindorf, Plaintiff-Appellant

Va

MALAM FUTA & NIKOI OLAI representing

the 0doitso 0doi Kwao family,
Defendants-Respondents

JUDGMENT -

This is an appeal from the Judgment of Ga
Netive Court held at Labadi in which Plalntiff
claimed a declaration of title of a piece of land
situate between Karlbiewe and Mamobl Hill on the
outskirt of Accra, and damages for trespass by the
1st Defendant wupon that portion of the land on
which the village of Niimah has grown up in recent
years, and an injunctlon restraining the Defendants
and their agents etc. from entering or erecting
houses on the portion of land in dispute pending
the final determination of the suit.

The Plaintiff, who sues for the family of the
late Revd. C.,C. Reindorf, bases his title on a
Deed of Conveyance dated the 9th October, 1891 Ifrom
Manlralo Yeboa Kwamri of Ashanti quarter, Osu. It
is not disputed that Mankralo Yeboa Kwamri was the
occupant of the 0su Mankralo Stool and the Plain-
tiff avers that the land 1n dispute was conveyed
as Osu Mankralo Stool land. The Plaintiff's case
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is that the Purchaser, the Revd. lir. Reindorf,
built a cottage, lodge or village on the land
and made & farm near the vlillage and experimented
with econcnic trees on the land but, owing to its
nature, he eventually abandoned the unequal con-
test with nature and removed to another property.
A recital 1n the Deed of Conveyance 1s to the
effect that the purchaser had built his lodge,
known as Karlibiiawe, on the land before the deed
was actually executed. At the time of the Revd, 10
Mr, Reindorf's death in 1917 the lodge or cottage
was deserted and farming on the land had ceased.

The Plaintiff, who is a Medical Practitioner
says that in 1920 he made-a farm on the land, but
in 1921 he gave it up. In 1934 he says he removed
from Accra to Kumasi and when he returned to Accra
ten years later in 1944 he found thaet a large vil-
lage called Niiman had sprung up on the Southern
part of the land., It is erroneously described in
the Writ of Summons as the South-Rastern portion. 20

A plan, prepared by the Plaintiff's Surveyor,
Mr, Plange, IExhibit "B", shows the area of the
trespass which is the area for which the Plaintiff
claims a declaration of title, edged green thereon.
It 1s an area South of the main anti-malaria drain
shown on this plan, and according to the Plain-
tiff!'s Writ of Summons, measures 1090 feet more or
less on the South 1800 feet more or less on .the
East {or North-East) 490 feet more or less and on
the WWest 650 feet more or less. 30

The plan, made in 1945 shows this area in
dispute to be studded wlth permanent buildings.

On hearing that these bulldings had been
erected with the licence of the 1lst and 2nd De-
fendants, thls action was commenced.

The Defendants! case is that thellst Defendant
is the tenant or licencee of the 2nd Defendant who
represonts the Odol Kwao family whose ancestor,

" 0doitei Shishlabo, obtained a grant of an extensive

area of land including the land in dispute from 40
the Ga Stool and that thisg famlly have been in
possegsion of the land for over 140 years. They
dispute that the Osu Mankralo Stool had title +to

the land.

The trial Court came to the conclusion that



10

20

30

40

792.

here waa no cvidence ocaotablishing that the Plain-
tiff 13 entitlea to the declaration uought for or

‘to dainages 1'or trespasa.

Marstly Lt ja arsiied on this appeal that the
Plaintiff cotuablished conclusively that, at the
request of the Deferndants, the partles submitted
the matters in lssue to arbitration according to
Native Custowary law; and that after due enquiry
there was an awaird in the Plaintiff!'s favour

‘which the trlal Court wrongly ignored.

The record shows tnal one week after the re-
turn dato of the Virit of Summoons, application was
made on the Defendants!' behalf for an adjowrnment
for the case to be settled out of Court, before
the Ga Mantse.

It is not clear who the alleged arbitrators
were to whom tho matters in difference were sub-
mittced, dbut, on the 19th February, 1947, there is
& written report after inspection of the locus in
quo which rofers to five representatives of arbi-
trators. These of course are not the arbitrators.
Benjamin Tettey, one of the representatives, states
in evidence that the declsion of the arbitrators
was in the Plaintiff's favour upon the inspection
award.,

If there were clear cvidence firstly of a
submisgion and secondly as to who the ao called
arbitrators were I would still be obliged to hold
that the award was not properly proved by the
representative of the arbiltrators. The view I
have taken however 1s that there was no arbitra-
tion, but an attempt to promote a settlement.
After the inspection and report, I think the Ga
Mantse was impressed in the Plaintiff's favour and
suggested a settlement which the Plaintliff would
not accept, This was probably about the end of
February, 1947. Vhen the settlement failed  the
case was again called on in the Native Court in

July, 1947 end, in due course, thé hearing pro-

ceeded, There was therefore no avard binding on
the parties. )

~ As to the facts I have to bear in mind that
the function of the Land Court, as the Appellate
Court, 1s to consider whether the conclusions .of
the trial Court are warranted by the evidence and
whother, on a consideration of all that evidence,
1t arrived at a right decision.

_ Exhibits
ny1oM

Judgment of
Coussey J. in
Reindorf v.
Malem Futa &
ors.

30th March,

1951
- continued.
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Dealing firstly with the Plaintiff!s title
deed, the Court asked 1tself the question; Did
the Mankralo and hils clders really sign this docu-
ment in the honest belief - and there follows ‘a
passage, the effect of which I understand to mean;
Did they intelligibly know what they were signing.

In a later passage the Court finds that there
is no real evidence that this transaction  was
governed by Native Custom and later, that the Deed
of Conveyance and the plan (Exhibit "B") were pre-
pared by the Plaintiff to suit his own interest.

This latter finding is unwarranted. The
Plaintiff in fact tendered in evidence, without
ob jection by the Defendants, a copy of the Deed
certified by the Registrar of Deeds on the 26th
May, 1945, It bears a certificate signed by
William B. Hagan, Registrar that the Instrument
wasproved on the 17th October, 1891 by the testi-
mony of C.J. Reindorf, clerk, to be the Deed of
Yeboa Kwamri.

It camot be disputed therefore that the
original deed was duly reglstcred. The original
has not. besn proved to be a forgery. it was a
valid deed, a certified copy of which the Plaintiff
relies on, as he is entitled to do, in the absence
of the original. The Manlralo alone appears as
the Vendor, but the judgment accepts that some of
the elders of the stool are witnesges. The members
of the stool did not move to set aside the grant
when the purchaser went lnto possession or after,
It is unfortunate that the trial Court accepted
the bare allegation of the 2nd Defendant that the
names of some of the witnssses were forged. Ir
this action had been between the Plaintiff and the
Osu Mankralo Stool it might have been open to the
Stool to allege. as a-"defence that some of the
signatories did not sign or mske their marks to
the Deed or that the Mankralo had not the consent
of his elders for the sale, but these are strange
contentions coming from the 2nd Defendant = whose
case is that the 0Ostr Manlkralo Stool had no land
whatever in the vicinilty. Nelther the Osu Mankralo
Stool, the 0Osu Stool nor any Ga Stool are parties
to this suit, The adverge comments on the Plan,
Exhibit "B", of Mr. Plange are also underserved,
It 1is true Mr. Plange did not produce his field
book when challenged, but his plan pretends to be
only an enlargement of the plen annexed to the
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Decod of Conveyanco and which 1s referrod to in the
body of the decd and it serves a useful purpose in
showing the arcn actually claimed in thils sult,
The physical presence of the pillar at the Horth
Eastern corner of land is rot diaputed.

It 18 not difficult to determine that the
land granted by the Decd of Conveyance lles be-
tween the village of Olako on the East, the village
of' Kotobabl on the North and lamobil hill on the
South. 1If{ the rain road from Christiansborg to
Kotobabl which 1s described as the Western boundary
worennow in existence, the task of locating the
land might be simpllfied but it 1s only hatched in
on Mr. Plange's plan as the approximate position
of the old road. o pnysical feature apart from
the road 1ia referred to In the deed or in the plan
annexed which could be taken as a datum point. Two
surveyors have attempted to locate the land. I
consider the report of lr, Asante preferable to
that of Mr, Simpson. Ir, Asante took an old pillar
on the North-Eastern corer of the land and, nmeas-
uring from it, according to the dimensions of the
Deed roported to the Wative Court or the Ga Mantse
that the arca green on FPlange's plan was included
in the Plaintiff!s land., Iir. Simpson on the other
hand measured a distance of 162 feet from  the
South-Eastern corner of the cottage ruins due East
to a point on the Eastern boundary of the land 1in
accordance with the Deed, but then to find the
North-Eastern point of the land, he ignored the
old pillar referred to and took a line on a bearing
of 249 degrees 30' for a dlstance of 530 feet and,
from a point then made, he demarcated the land in
accordance with the dimensions in the Plaintiff!s
deed.

As far as the record goes Mr., Simpson did not
explain satlsfactorily, why he went off on this
bearing, the effect of which is to swing the land
farther North of the old pillar and thereby to
demonstrate that there had been no trespass on the
Plaintiffts land. Mr. Simpson's evidence on this
point confused the trial Court as is clear from
the manner in wnich the judgment treats 1t

The 2nd Defendant, in a defence which 1s
inconsistent, says' that Oklu who, hz claims as his
head man at Okako village, granted Mr. Reindorf
land measuring 200 feet on each ' side in 1890,
Later, 1n hls svidence, the 2nd Defendant says the
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Plaintlffts land does not. go beyond the main drain-
age nelther does 1t extend to the Niiman villaege.
The drain referred to is the Eerth anti-malaria
drain shown immediately to the North-¥lest of the
area green on Plange!s plan. In other words, this
Defendant admitted that the Plaintiff's Southern
boundary ends Just short of the area which is
claimed as the trespass,

It is interesting to observe that while the
2nd Defendant insists that the Ashanti Blohum Stool

did not own the land in dispute in order to grant .

it to the Plaintiff's predecessor, nor the neigh-
bouring land, his witness Korle of Kokotobabi
fletly contradicts him., He says the land on the
Southern side of Kotobabi belonged to the O0Osu
Mankralo Stool thus agreeing with the Plaintiff's
witnesses.

But, in the state of uncertainty that arises
as- to the extent of the land which was actually
occupied by the Plaintiffs under their conveyance,
it 1is necessary to consider the circumstances as
to possession following the execution of the Deed -
Rennher v. The Fanti Consolidated Mines -~ Privy

Council Reports page 53.

There is clear evidence that the Northern
portion of the land was occupied under the .convey-
ence, The village and the old pillar, testified
to a3 it 1s by a neighbouring headman called - by
the Plaintiff, confirm this. Tho ovidence as to
the South pillar on the contrary is unsatisfactory
and inconclusive in my opinion and there is no
evidenceé that the Plaintiff or hls predecessor
occupied the portion in dispute. But the contra-
dictory measurements and description given by .the
Plaintiff or members of his femlly are against the
Plaintiff's claim in this suit. In a publication
of 1lst March, 1944, Exhibit "&", to refer to only
one of them, the land is descrived as boundsd on
the South by a dry water course (which can  only
refer to the anti-malaria drain) and Nilman vill-
age. This would exclude the arca described in the
amended Writ of Surmons as the area of trespass.
Further, '1f the Plaintifr or his famlly had ever
occupied this disputed area under the Deed of
Convcyance, his absence in Kvumasi alone would not
explain the linaoctivity of other members of his
family to assert titleé when from years to years
the Defendants licencces were building on the land.
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Vihlle, therelore, I am unable to agrec with
tho view the trinl Cowrt took as to the Plalntirff's
deed and plana ana ol Mr. Simpsonts ovidence, and
vhile I consldor %ne findlng that the Defendanta!
land extends over and beyond West of the old ccmo-
tery cite X 2 x Xx x ¥ and far beyond the inain
antl-malaerla draln 1s incorrect Lecause 1t i3 in
conflict with the 2ud Dei'erant's admission already
refereccd to, and also because 1t was unnecessary

10 for tho decinion, I agree with so much of the Jjudg-~
nient appecaled from ag declsion that the Plaintiff
hag fniled to esgstablish a right to a declaration
of titlo to thc area green on Plange's plan
Exhibit "B" and that the claims for trespass and
injunction werc also rightly dismissed.

The appeal 1s accordlngly dismissed with costs
£28.16. 64 inclusive of Counsel's fee,

Court below to carry out.

(Sgd.) J. Henley Coussey,
20 JUDGE.

Coungel =~
Mr. K.,A, Bossmaen for Plaintiff-Appellant

Mr, Quist-Therson Tor Defendants-Respondents,

EXHIBIT "113H

Tendered in evidence by Counsel for C,0.
Aryce admitted and marked Exhibit "113"
in re Numo Ayitey Cobblah v, J.W. Armah
& Ors,
11/4/51.
30 GENEOLOGICAL TREE OF AYI DIXI PAMILY.

(Tendered in original)

EXHIBIT "116"

Tendered by J.J., Ocquaye admitted and
marked Ixhlbit "116" in re Numo Ayitey
Cobblah v, J.W. Armah & Ors.

11/4/51.,

LETTER (IN PINCIL) from C.,0. ARYEE FOR CAPTAIN
NETTEY TO COMMISSIONER OF LANDS, LANDS DEPARTMENT,
ACCRA.

(Transmitted in original)
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IN THE PRIVY COUNCIL

ON APPEAL FROM
THE WEST AFRICAN COURT OF APPEAL .
GOLD COAST SESSION, ACCRA

Part IIX
EXHIBITS

Charles Pappoe Allotey: Plaintiffs:
(Respondents to Privy Council)

- V =

H.E. Golightly and Tettey Gbeke
II, Defendants: (Appellants to Privy COuncil)

and 15 other Cases generally
known as Kokomlemle Land Cases.

INDEX

Description of Document Date

A" - Plan of area of land in dispute - -

"g" - Plan of area showing plots marked
in biscult colour . - -

1CY . Deed of GLft between Nii Ayi Bonte
and E.B. Okail 110,12.36

"D . Deed of Gift between Ayi Quarmin
and J.H., Adams 16, 2.1901

. "E" _ Deed of Gift between Nii Tettey ~
i Gbeke II and A.A. Allotey 24.10.39

"F" . Mortgage re Ashong Quartey's ,
property 14, 3.21
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Notice in the African Morning Post

Description of Document Date

"g" Deed of GLft between J.N. Okofio
te" Will and Probate of Madam

Elizabeth lLamptey 13, 2,43
"J" - Deed between Tettey Quaye Molai

and Elizabeth Lamptey 11. 6.24
g Deed of Gift between Nii Tetteh

Quaye Molai and K,G. Konuah 14.11.36
R Judgment and proceedings in

Djane Nukpa v. Tetteh Addy 22. 5.16

Y Deed of Gift between Tetteh Kuwei '

' Molai and R.A. Bannerman 28. 9.43
HNY Deed of Gifﬁ.bétWeen Tetteh Kwei

Molai and Charles Adom Tettey 13.12.20
"o" Deed of Gift between Tetieh Kweil

Molai and Ayi Bonte 27.12.13
wpY Certificate of Purchase in Darku

. .Mante v, Tettey Q. Molal 16.12.36

Q" . Deed between Tettey Quaye Molai

and S.A. Dsane 28. 1.19
"R¥ - Deed between Joseph Allotey and

S.4. Dsane 14,12.37
"s" - Proceedings in E.J. Ashrifi v.

H.E, Golightly 20, 4.48
"p" . Page 281 of Chiefs' List

(Reference Tete Tsuru and Tette

Kwamin) : - Original
ng" Deed of Gift between Tetteh

Quaye Molai and Salifu Ibne

Abubakare 21, 7.37 .
1y o 12, 7.h47
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Description of Document

Date

112 {]

M} 1"

iy

"5"

116!1

I|7"

"8!1

"9"

] lo"

Illlfl

1I12ﬁ

] 13 "

§t 1)_1_"

1!1511

‘Agreement between Nii Tettey

Gbeke and Military Authorities

Title Deed between Nil Tettey Gbeke
and Government (Plan No.
GC/B.1577 attached)

Copy of letter of request betweén
Gbese Mantse and his Elders and
Nii Tettey Gbeke

Deed of Conveyance between Nili
Tetteh Churu and Ch. Abudu K,
Brimah '

Affidavit of Tetteh Quaye Molai

\
Deed of G1ft between Nil Tetteh
Churu and AlhaJji S. Bumbabakari

Agreement between Salifu Bumbu-
bakarl & Free French Mission

Declaration by the Onamunorkor
Pamily

Writ of Summons in Tetteh Quaye
Molai v. A, Kotey & Ors.

Writ of Summons in Tetteh Quaye
Molal v. Dr. Nanka Bruce and
Judgment .

Page 5 of record of proceedings
in Tetteh Quaye Molai v. Ablah
Kotey

Proceedings of the Ga Native Court
in Tayler v, Nil T. Churu

Conveyance from G.A. Agyare to
Alice Ainocoson

Deed of Conveyance between G.A.
Agyare and Mary Villars

%,11.41

1. 5.45

28.12.37

30.,12.37
10, 2.42
10, 9.1898

2, 2.37
21, 1.27

14, 1.38
22, 9.38
5. 3.46

-do=
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Descriptibn of Document

Date

"16"

"17"

n18ﬂ
1119'I

|
1!20"
"21l!
"22"
|t23!1
112 J-J-“

1'25(!

1126"

"27 "

"28"

{

l'29"

Deed of Conveyance bétween Nii
Tettey Gbeke and G.A. Agyare

Writ of Summons, Order and
Statement of Claim in Tetteh

Quaye Molail -

Judgment of M'Carthy, J. in Numo
A, Cobblah v. Tettey Gbeke & Ors,

Judgment of W,A.C,A. In Numo A.
Cobblah v. Tettey Gbeke & Ors.

Page 3 of Daily Echo - Publie
Notice

Judgment and Plan of Buropean
Residential Area Acquisition

Proceedings in European Residen-
tial Area Acquisition

Receipt for £380/10/-

Proceedings and Judgment in
Residential Area Acquisition
(Plan attached)

Plan of land 1In Odoltso Odoi Kwao
v, Eric Intterodt & Ors.

Judgment of the Ga Mantse's
Tribunal in E, Nortei Ababio
v. Nl1i1 Anyetei Kwao

Judgment of C.E.P's Court in
E., Nortei Abablo v. Nii Anyetei
Kwao

- Motion and Affidavit of E.L. Nikoi

0lai Kotey in Nil Tettey Gbeke,
etc. v. Nil Adumuah Nortey etc.
& Ors.

- Indenture between .0doi Kwao Family

and Richard Akweil

20. 7.43

29, 4.43
31, 5.47
13.12.47
2. 3.4
19.12.31

15. 9.31
11. 5.45

11. 2.31

22, 4.38

2. 6-39

21.12.50

31.10.36




Description of Document

Date

"30" Indenture between Odoi Kwao

Family and Mary A. lLaryea 31.10.36
n3M Indenture between Ako Odoi & Ors.

and John V¥llliam Appiah 29. 9.27
faon Indenture between Odoi Kwao

Family and A.M. Akiwumi 2. 9.37
3 Indenture between Augustina A.

Owoo and J.H. Adams 21, 5.29
134" _ Indenture between Augustina

A, Qwoo and J.H. Adams 4.,10.29
g h Plan of land in H.C. Kotey v.

Nikoi Kotey _ -
"36" Ietter from Ga Mantse to District

Commissioner, Accra 17. 5.50
R YA Indenture between Odoi Kwao Family '

and E.A. Quaye 30,10.41
"38" - Receipt for £6 from Acting Korle :

Priest 24, 3 .43
"30" - Receipt for £6 from Odol Kwao

Family ~do-
40" . Deed of Conveyance between Odoil

Kwao Family and Sarah Vanderpuye 29. 8.38
"}1" - Receipt for £30 from Odoi Kwao

Family to Mallam Futa 28. 2.31
42" - Proceedings of the Asere Tribunal

in J.W. Appiah v. J.M. Amartel 7. 4.38
nyzn Plan in re Odoi Xwao for J.W.

Appiah (attached to Ex. "31") -
"Lt . Receipts for annual rents from

Nii Odol Kwao Family to Mallam .

Futa (A - 0) 31. 5.50
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Tettey Gheke & Ors.

Description of Document Date
Phs" - Plan in Nil Anyetel Kwao etc. v.
Nii Azuma IITI & Ors. -
"46" - Judgment in Tettey Gbeke II v,
Nii Azuma TII 6.11.50
"j7" - Plan in Kotey Family land -
"4B8" - Claim in Tetteh. Kwei Molal v.
Ablah Kotey & Ors. 2, 2.37
"hgt Judgment of Ga Mantse's Court in
T.K. Molai v, Abblah Kotey 20.10.39
150" Judgment of C.E.P., in T.XK. Moiai
v. Abblah Kotey . 12, 5.42
51" - Judgment of W,A.C.A, in T.K. Molai
v. 4Abblah Kotey 4, 6,43
528 . Judgment of Land Court in R.O. |
Ammah v, D.0. Wuredu 17. 8.49 |
530 Judgment of Ga Native Court "B" }
in R,0. Ammah v. D.0. Wuredu 21, 4.50 !
"4 _ Proceedings in T.K. Molal v.
Abblah Kotey 2, 2.37
"s5f | Judgment of the Ga Native Court in
T.R. Abbey & Ors. v. Quarshile 3. 6.50
"56" - Declaration by J.A. Kctey (Plan
attached) 18. 1.22
"E7¥ . Indenture between Afiyea and Akua
and J.T. Morfton 6.12.29
"58" . Ietter from Kojo Thompson to Nii
Tetteh Tsuru 1. 2.39
"59" . Burial Certificate of Okaikor Churu | 2, 2.45
"60" - Plan in Dr. F.V. Nanka-Bruce v,




- vii -

Description of Document Date

"61" - Indenture between Tettey Gbeke

and Moses Klu Sowah 26. 9.42
e Plan of land in E.B. Okai v, Ashanti -
"63" .. Deed of Conveyance between E.B.

Okal and C.W.M. Yarnie 19.12.38
AL Letter from Commissioner of Lands

to Nikoi Olai Kotey 22, 8.44
"65" Ietter from Gbese Mantse to

Commissioner. of Lands 20. 7.43
"e6" Ietter from Gbese Mantse to

Commissioner of Lands 26, 4.45
e Ietter from Gbese Mantse to

Commissioner of Lands 20. 7.4k
"68" - Deed of Conveyance between Nii

Tettey Gbeke and Mary Duncan 8. 9.43
"69" - Deed of Conveyance between Nii

Tettey Gbele and E.A.A., Amamco 9.12.43
"70" ~ Bullding Permit to J.E. Koney 12, 5.44
"71" _ Deed of Conveyance between Tettey -

Gbeke and J.E. Koney 1. 5.45
72 _ Yetter from A. Sawyerr to J.E.Koney | 30.11.45
R letter from J.E. Koney 5.12,45
n7ht . pffidavit of J.E. Koney and Court's

Order re injunction in E.B. Okal

v. J.E. Koney 28, T.47
"5t . Building Permit to Mary Duncan 13, 5.44
76" Deed of Conveyance from T. Gbeke

to E.K. Ngmeter 1. 5.45

"77"

Approved plan to E.K, Ngmeter




- viii -

Description of Document Date

nT 8" Deed of Conveyance from T. Gbeke

to E.K. Ngemeter 3. 5.48
7ol Deed of Conveyance from T.K.Molai

to Rt.Rev, W.T. Porter 30. 9.39
"80" -~ Deed of Conveyance rrom Tettey

Gbeke and T.W, Armah 30. 4,45
ng" Ietter from Giles Hunt & Co. to

Korle We Family 18.12.45
"ga" Letter from Commissioner of Lands

to R.A. Banherman 1.10.45
83" . Plan of land claimed by R.A,

Bannerman -
"84 _ Building Perwmit in favour of H.B.K.

Gimba 23, 2.45
"85" _ Deed of Conveyance between Nii

Tettey Gbeke and J.S, Abbey 1. 4,49
"86" -~ Building Permit in favour of

J.S. Abbey 29.12.49
"87" - Plan of land re Tettey Gbeke

Lutterodt & Ors. -
"88" - Document from Otuopal to W.A.

Iutterodt 20.9.,1871 | Original
"8g" _ Memorandum attached to Exhibit

"88" (hot signed) - Original
"90o" - Evidence of Nathaniel Addy in the

FEuropean Residential Area -

Acguisition Case 1931 30, 1.31
g1t Injunction Order in Nii Tettey

Gbeke II v. E. Lutterodt & Ors. 23, 8.49
Mgan Affidavit of Eriec Lutterodt in

Nii Tettey Gbeke v. E., Lutterodt 23. 8.143



http:29.12.49
http:l8.12.45

- 1x -

Descriptlon of Document

Date

"93"
I!g)_,_”

|I95|I

"96"

'|I97!|

I198Il

1!99 it

ﬂlooﬂ

lllOl ]

l!102"

t 103 f?

"104"

"105 4]

1" 106 "t

!

|I107"

Plan of land granted to Commissioner

of Lands

Deed of Conveyance between A.M,
Alciwumi and Government

Trading Account of W.A,Tutterodt
with King Tackie & Ors.

Affidavit of G.A. Tettey in H.C.
Kotey v. Armah & Ors.

Conveyance between L.T. Addy and
J.G. Sackey

Tetter from Akufo Addo %o J.G.
Sackey

Receipt for 10/- in favour of J.T.

Odametey on account of Stamp Duty

Plan of land in T.Q. Molail v.
Tettey Gbeke & Ors.

Affidavit of A.Q. Ofori in H.C.
Kotey v. Nikoi Tettey & Ors.

Conveyance between N1i Tettey
Gbeke & S.K. Dodoo

Conveyance between Tetteh Quaye
Molai and'Thomas Kodjo Halm=Owoco

Conveyance between Tettey Quaye
Molai & Ors. & Thomas KoJo
Halm-0woo

Plan of land showing OSu Stool
boundary

Opening of Quist, Counsel for Osu
Stool in Land Acq. re Achimota
College Area

Writ of Summons in Ni1i Adumua
Nortey v. Nii Anyetei Kwao & Ors.

9.10.39

19. 3.49
27, 7.43
3.11.47

7. 8.46

5. 1.46
8.11.48

24, 4.4

13, 2,45

21.,10.30

12.10.40

Original




Description of Document

Date

l|108lll
"109"
1 l lo"

Hlllﬂ
"112"

!illjﬂ
"114”
"115“

1'116'1

!1117"

118"

l; 119 )

n 120"

11 121 f"

I 122 3]

Claim angd Proceedings in Nortel
Ababio v, Nli Anyetel Kwao & Ors.

Plan of land in Odoitso Odoi Kwao
v, ILutterodt

Document between Chief Yeboa
Kwamin & C.C. Reindorf

Plan of late Cari Reindorf's land

Judgment of Coussey, J. in Dr.
C.E. Reindorf v, Malam Futa & Ors.

Geneological tree of Ayl Diki
Family

Plan of portion of Atukpal land
surveyed by C.0, Aryee

Apreement between Korle We people
to Ayidiki Ayitey

Ietter (in pencil) from C.0.Aryee
for Captailn Nettey to Commissioner
of Lands

Letter from Principal, Achimota
College to C.0. Aryee

Various miscellaneous correspon-
dence re land at Achimota required
for Tile 1industry

Conveyance between C,0, Aryee and
A.K. Quartey

Document removing S.S. Coker and .
substituting C.0. Aryee as Head of
Ayl Diki Family

Conveyance from Halm-Owoo to
Mustapha Thompson

Conveyance from J.K. Parry to
M, Thompson

24, 1.38

9.10.1891

30. 3.51

8.4.1908

30. 4,36

. 9.46

26, 4.4h

3. 5.44

Original

Original

driginal
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Description of Document. Date
a3t Conveyance from J.K, Parry to .

M. Thompson- 29, 3.45
"124" . Conveyance from T.,Q. Molal to

J.X. Parry 2, 5.44
125" Conveyance from T.K. Halm-0woo

to J.K. Parry 13. 5.44
"126" - Deed of Gift from Nil Tettey Gbeke

to ILucy B. Ashong 31.12.47
ti27" Conveyance from LE,P, Tutterodt to

A.A, Allotey 8. 5.48
"128" - Letter from Ni1 Tetteh Churu to .

Ashrifie 9. 3.39
129" Conveyance from Nii Tettey Gbeke

to H.E. Golightly 20. 1.%0
"130" - Deed of Conveyance from Nii P,

Gbeke to W.B, Marbell 10. 5.40
"131" - Deed of Conveyance from Ni1 A,

Cobblah to D.A. Wuredu 21. 8,46
132" . Evidence of King Tackie before

Sir B. Griffiths 24, 5,02
133" Proceedlngs and Judgment by Asere

Tribunal in J.W, Appiah v. J.

Mensah 13.10.29
"134 Judgment in J.W. Applah v. J.M.

Amartel 14,10.39
135" Judgment in Dr, C,E, Reindorf v.

Malam Futa in the Ga Native Court

rp" 17. %.50
136" Plan of Otuopal Stool lands made

by E.F. Engman 1890
"137" - Judgment of Jackson, J. 1n

Marbell v. Akweil

12, 2.51




- Xii -

Description of Document "Date’
¥138" - Judgment of the Privy Council

in Dr. P.V, Nanka-Bruce v,

Tettey Gbeke 11. 7.50
139" - Judgment of Lane, J. in Dr, F.V. _ _

Nanka-Bruce v. Tettey Gbelke l.12.42
140" Judgment of M'Carthy, J. in

Odoitso 0doci Kwao v, Niil Azuma III | 15. 7.46
"141" . Judgment of W.A.C.A. in Odoitso

Odoi Kwao v, Nii Azuma TIT 29,11.46
4ot Plan of area with each claim

shown on it
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