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Re B, WUTL=0FET Defendant-Appellant

NABEL DSALCHATT Plaintiff-Respondent

RECORD  OF PROCEEDINGS

No. L In the
Native Court

CIVIL SUMNIOMNS

| CIVIL SUMMOUS fo. L
L TN PE-OV.L.LTLJJJ (IOLD CO.[LST CiVll SumﬂonSo
No.Suit 175/48 10tk April, 1948,
TN T NADTVE COTRY "R' 3
MAREL DANGUAE ... PLaintiff
- and -
2. B. WUTA-OIFET cee - Defendant

10 R.B. WUIA-CIBI of Accra,

You are hereby commanded to attend this
ffative Court at TLabadi on Monday the 3rd day of
Liay, 1948 at 3.30 o'clock a.m. to answer a suit
by Plaintifr against you.

The Pleintiff is the owner of all that piece
or parcel of land situate lying and being at
Christiansbhorg Accra aforesaid bounded on the
orth by J.3. Languah's property measuring Two
hundred ancé five (205) feet more or less on the
South by a Road measuring One hundred and fifty-
vive (155) feet more or less on the East by Osu
Stool land measuring One hundred and fifty (150)



In the
lative Court .

No, 1

Civil Summons .

10th April, 1948
-~ continued.

feetv more or legs and on the ¥West by Cantomments
Road and measuring One hundred snd Sixty (160)
feet more or less comprﬂs:nq an crea oi 64 acres
or howsoever otherwise the said plece or parcel of
land may be described Imovm or distinguisned,

Tie eaid piece of lend was ar

Plaintiff by the Steol of dsu (GL 1cnsboro) in
the vear 19%9 in accordance wiith native custon the
ald gift being later coa\mrwof and evidernced Ly

()
1 ]

an Tndpnture dated the 3lat Decembher, 1945 and
registered in the DNeeds Resistry as FHo.381/1046,

ted¢t Lto the

The Defendent has trespacssed on the Plain-
tifft's land and in spite o repeated wernings has
continued to build & block wall around the Plain-
tiff's land, He claims to nave obhivained a (onvey-

ance of the land from the Head of vhe Alavta Quarter

of Osu,

And the Plaintiff cleaims as against the
Defendant

fad

1, A declaration of his
cribed above.

itie to the land des-

2. Fifty pounds (£50) demages for trespass.

5. Interim injuncvion restraining the Defendant
his agents or servants froum further trespass
on the land,

Claim £50, -, -
Taes 24 —o —
Service 1, ~
Mileage 2, =

Complt T'ee £52. 3., -

DATED at LABADT the 10th day of Apnril, 1948,
(Sgd. ) ?
President, of Native Court.

Take notice that if you do nct attend the
Native Court may give judgment in your absence.
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No. 2 In the
Supreme Court
ORD:T O TMRANSFER ———
I WHE SUPRTED CQURT O T GOTD COAST, No. 2
EASTERN JUDICTAL HIVIS ION Order of

Tramsfer,
31lst Decemnber,

TAND DIVISTION

(1.5.) ACCRA, 1952,
Transferred Suit
(L..S.) Mo, 1,,42/1952
(Sgd.) K.&. Xorsal
JUDGE.
IABEL DANQUAM, Plaintiff
Ve
R.B. WOTA-OILT, Defendant
NII XWABMNA BONNE IIT, -
0SU ATATA IS, Co~Defendant

OR300 MRANTS TR

WIERTAS by Order dated 15th October, 1952,
the Magistrate's Court, Accra, under the provisions
cf Bcction 54(1)(c) of the Native Courts (Colony)
Crdinance, 1944, has reported to the Land Judge,
the pendency of the above-named case before the Ga
Fative Court "B", Accra, prior to Order-in-Council
Ho.28 of 1952¢

IT IS HEREBY ORDERID that the sald cause be
transferred from the Ga Wative Court "3B", Accra,
to the Land Division of the Supreme Court of the
Gtold Coast at Accra, to be heard and determined:

LD T IS HIRTBY ORDERED (1) that the original
vrit of summons and process and proceedings in the
cald cause and attested copies of all entries i1in
thie books of the Ga Native Court '"B", Accra, rela-
tive thereto be trarsmitted to the Land Division
of the Bupreme Court of the Gold Coast, Accra, and
(2) that the said cecuse be placed on the General
List for Wednesday the J4th day of January, 1953,
¢t 8.20 a.m. for mention,

GIVEN under my hand and the seal of the
said Courv at Victoriaborg, Accra, this
31st day of December, 1952.
(Ssgd.) Dugbartey Narnor.
RECISTRAR, LAND COURT.



In the
Supreme Court

No. 3

Court Hotes
ordering
Pleadings.

16th July, 1954.

4.

No. 3

COURT MOTLS ORDUERING PLEADTINGS

16th July, 1954,

I THE SUPREME CCURT OF TR GOLD CGAST, EASUERIT
JUDICTIAT, DIVISIONW {(LAND DIVISICH) held at
VICTORIABORG, ACCRA, on MMIDAY the 16th day of
JULY, 1954, BEFORE VAN TARE, J,

Tr.L42/52.

MABEL DATQUAY
Ve 10

R. B, WUTA~OFTT
FIT KWABENA BONNL IT1T.

QUIST-THERSOQYN for plaintiff.
MRS, PORSMR for OLLTNHU for defendent & Co-~
dofendant . :

QUIST-TTERS0N

I propose to amend the claim in view of what
has inftervened since the institution of the zction
in 1948, I shall give due notice to the other
side and propose to serve defecudant and co-defend- 20
ant with varticulars of claim. T would also like
to have partieculars of the defence.

MBS, TFORSTER:

If served with pariiculars of claim we shall
serve & statenent of defence.

COURT:

Plaintiff to file stateament of claim in 21
days. Defence in 14 days, Reply in 7 days.

Tor Mention 5/10/54 .

(Sgd.) W.B. Van Tare, 30
J— )
16,/7/54.
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To. 4 In the
Supreme Couxrt
STATEGNT OF CIATM —

1 i SUPREME COURT QF TIE GOLD COAST, No. 4

BASTERN JUDICIAL DIVISICH, Statement of

TAND COURT: ACCRA. Claim.
Transferred Suit 5th August,
o. 42/1952, 1954,

B X TWELIN

NI DATIQUAH oo Plaintiff
- and -~

1. 2. B. WUTA OFBT
2. MIT FWABENA 30NIE ITIT Defendants

_ STATEILNT O CLAIM
PTLED ON BEHALR OF THE PLAINTIFF

1. The Plaintiff in the year 1939 was granted by
the Stool of Osu (Christiansborg) in accordance
with native custom the piece of land hereinafter
described and which was attaeched to and ovned by
the sald Stool.

2. The saild gift by custom was later confirmed
and evidenced in writing by an Indenture dated the
31lst Decembar, 1945 and registered in the Accra
Deeds Regletry as §o.381/1946,

3 The first Defendant R.B. Wuta Ofei early in
the year 1848 deliberately trespassed upon the
Plaintiff's land and procesded to build thereon

in defilance and cortemptuous disregard of oral
warnings and a letter from the Plaintiff's Solici-
tor, and has continued the trespass ever since.

4. The said first Defendant claims Lo have obtained
2 grans of the land from the secornd Defendant Nii
Kwabena Bonne IIT who has not and never has had
eny interest in or title tc the said land.

5. The said piece of land is described as follows:
A1l that piece or varcel of land situate and lying
along she Cantoaments lload, Christiansborg, Accra



In the
Supreme Court

No. 4

Statement of
Clain, '

5th August,
1954

- continued.

(o)}
.

bounded on the North by land belonging to Hva
Buckman (sometimes erroneously zevuted to belon6
to J.B. Danguah) measuring Two Hundred and five
(205) feet more or less on the South by a Road
measvring One hundred and fifty-Tive (155) Teet
more or 1 55 on the Fast by Osu Svool land measur-
ing One hurdred and filfty (150) Teet more cr less
and on bhe West oy Canbormoents Toad and measuring
One hundred and sixty (160) feet more or less com-
prising an avea of .64 fLcre or howsoever otherwlse
the said piece or percel of land may be acscribed
known or distinguished,

6, And the Plaintiff claims as fcllows:
(a) As against both Defendentss 4 declaration of

her title of ovnership o tle lend and here-
ditaments hereinbelsoe described,

S5
R

(bv) As against the FTirst Defe
(i) Recovery of possession,

(i1) Mesne profits Tron dote of writ in the

Ca Wative Court till pogssesaion of the

gaid land is QQLLV“IQA to the Plaintiff
(1ii) & verpesual injunciion restraining him

his agenivs, tbb'nkb, servents or licen-

-

sees from further trespass upon the
Plaintiff's land.

Dated at Christiemsborg, Accra the 5th day of
hugust, 1954,
) {8t Ther s o)
(Sgd o) J. Quist-Therson
Solicitor for Plaintiff.
70

(1) The Registrar,
Iand Court, Accra.

(2) The first Defendant
or His Solicitor Ii.l,

1llennu, Esq.,

(3) The ond Defendant

seQ
Wii Xwebena Bonne ITI.
Chrisviansborg, Accra.

10
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RIS I In the
Supreme Court
STATSLISNT OF DEIENCE

(T AS 0. 4)

No. 5

Stasement of -

DAFENDANSS ' STATIIENT OF DELFRNCE Deience.

11th October,

1 The Defendantss are not in a position to deny 1954
paracranhs L and 2 of the Plaintiff's Statement of

Ol.lm

2 In fMarther reyly to paragreph 1 of the Plain-

+iff's Statement of ¢laim the Defendants say that
alleged grant by the Osu $Stool conferred no title
in the land upol the Plaintiff, because five (5)
years before tho alleged grant to the Plaintiff,
the Osu DUOO_, acting by the Head of the Alata
Quarter of Osu, had granted the said land to the
Lt Dele nujgh, and the 1lst Defendant had in posses-—
sion of the sams as from that date,
3 I reply to paraprqph 3 of the Statement of
Claim the Defeniants say that the lst Defendant
had been in possession of the land for about ten
(10) yeors vefore he commenced to build thereon.

4. In reply to paragranh 4 of the Statement of
Claim She 2nd Defendant says that as lantse of Osu
Alata Quarter he is one of the principal elders of
the Cou Stool and the proper person according to

custon to allot portions of Osu Stool land to mem-
bers of the salid Quarter, of which Quarter the 1lst
Defendant is one

5e In further reply to paragravh 3 and 4 of the
Statement of Claim the Deferdants say that the 1lst
Defendant as subject of the Osu Stool is entitled
to occupy and build on portion of the Stool lands
of Csu, and that where such land occupled and built
unon by him appsars toc have been granted by the
cald Svocl to @iother subject, he cannot be ejected
from and deprived of the said land in favour of
the other subjec?t, and that in such circumstances
the Stool weould have to replace the other subject
with another picece of land,

SAVE as hercinvefore expressly admitted the
Defendants deny each and every allegation contain-
ed in the Plaintiff's Statement of Claim as if the
same were horein set out in detail and traversed
seriatim,



In the
oupreme Court

No, 5
Statement of
Defence.

11th October,

1954
- continued.

No. 6

Reply.,

14th October,
1954,

0

% Added by order of the Court dated 21/6/55.

¥ 6., By Ordinance o.44 of 1940 entitled Accra

Town (Tand) Ordinence How Cap.27 Government ac-—
qulred an area of land ﬁnciv;;Lﬂ the lend in dis-~

pute and showa in plen NWo. X102l Trom il ol Owoo
IT, kantse of Qcsu; James Qoluuah, Acting Manlkralo

of Osu and other elders of Aguanti Blohum, Nii Adja
Beblesch and Nii Amen Borne and ors, repregenting
the stool of Alnta. Governmu" An&ortook by in-
denture of 6th February, 1948 ito divest itseli of
that land at a ¢dtef dete., Even up to the present
date Government has not divested ivs interest of
the land., Therefore at the date of the action
rlaintiff had no title to the land.

DATED at ThA CHAHBERS, ACCRA, this 1lth day
of October, 1954

(Sgd.) ¥..i. Ollennu,
Solicitor foy Defencants.

The Registrar,
Loznd Court,
[.LCTE .,

fnd to the above-nszired Plaintiff,
ox tc her Solicitor,

J, Quist-Therson,

Accra,

REPLY TITFD O BEHALE OF THE PLATHNTIPE

1. The Plaintiff in reply to the Statement of
Defence filed by the Defendants says that the
allegations and statements in paragraphs 2, 3, 4
and 5 of the said Defence are inaccurate and un-
true.

2. The Plaintiff joins issue with the Defendantg
on their Defence.

DATED et CHRISTTIANSBORG, ACCRA the 1l4th day
of October, 1954,
(Sgd.) J. Quist-Therson
Sclicitor for Plaintiff.
THE RI'GISTRAR, Land Court, ACCRA.
And to the above-~named Defendants,
or to thelr Solicitvor Nii Amas
Cllennu, Msa., ACCRA,

20
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9.

Wo. 7

COURT NOTES

25t February, 1955.

T THE SUTREMT COURT OF THE GOLD COAST, EBASTERN
JUCTICIAL DIVISION (LAIDS DIVISION) held at
VIOTORIARCR(, AUCRA, on Friday the 25th day of
FIBRUARY, 1955, BRTORD VAN LART, J.

mp,L42/1952,

MARBL DANQUAH
10 Ve
AeB. VUTA-OTETI & AR,

QHIST=-THRS0N for Plaintiff,

SHOHILI: for Ollennuc:

Iy dnswruciions are Lo produce a medical
certificate to cay defendant Wuta-Ofeil is ill and
unable to astend today.

QUIST-THERSON s
I am willing vo accommodate until Monday
28/2/55.

20 COURT:
Cese to remain on the list until Honday

23/2/55,

vr. .0, Clerk is hereby appointed Assessor.
1st March, 1955.
GULS P=-THERSON for plaintiff.

MRS, PCESTER for Ollennu for defendants & co-~
defendant,

MR, M,7T., CLisiK Assessor,

QUIST-THERSON opens and calls,

In the
Supreme Court

No. 7

Court Notesa,

25th February and
1lst March, 1955.



In the
Suprenie Court

Plaintiffre
Evidence

o, &

ilabel Danauah.

1st larch,1955.

Fxamination.,

10,

IToe &

MABET DANGTAT

o

WAR DANQUAY s8.0.0. In Frnglishi:

I am the plaintiff in this case. About " the
year 1939 I applied vhrough my mother Eva Buckman
for a grant of a plece of Osu lund. A grant was
made in my favour, and a plot was denarcated for
me oy one Adolph Lokko, the Tayel in chavrge, Who
went on the land with the Lirngulst oi the Juool in
the company of some elders. SLometime later in
1945 the gift nade to me by s tom was conilrmed
and evidenced by an Indenture dated 3lst Lecember,
1945 qnd “egwqter@d 1n the Accru Deeds Reglstry aG
U0.381/19%b. The said document hed been tenoe;vd
in these proceedings before the Native Couxrt from:
which the case has been traunsferyed -~ Yhis 1s it -
put 1n, “"1¢bLu BAt, I causea pillars to be
placed on the four corners of the plot. The site
wos being looked after by my mother on my behelf.
My initiels, "M.D," were on each pillear, I coused
no svructure to be erected on the land buv some-
time im 1948 I heard something. T visited the
site and noticed some blocls placed upon the site-
wihlch had been granted to me, I made enquiries
and learnt the person who caused the cement blocks
to be placed on the said land; I therefore formed

tord

the opinion the person was preparing to out up a
building on my land, I therefore gave certain
nstructions to my Solicitox Mr. Quist-Therson who
addressed a letter to the def Wdanb Wata Ofel. I
p“oauce copy of my Solicitor's said letter dated
15th March, 1948, put in Exhibit "8B%, This is Mr.
Wuta Ofei's reply - dated 23rd March, 1948 - put
in Txhibit "C", Later I T9081VLQ a 1etuer from
the defendant Tuta~0fei - it is dated 6th April,
1948 - put in Exhibit U, I noticed that the
defendant Wuta-0fel caused a fence to be tuilt
around the plot granted to me; I therefore insti-
e:

tuted an action ﬂﬂalLou the deifendant tefore the
Wative Couxt at T bﬂal in #ey 1948. I apvlied for
an Interim Injunv*ion to restrain the ceLGncaLt

from carrying on his building operations on mny
Land without success. I beg to refer to the affi-
davit of the defendant in oomoultlon te my motion

—~ (produced from the bUSLUOJ of the Court) it is
\ted 11th January, 9£9 unéer the Oath and signa-—
ture of the defendant - put in Exhidbit "B1". The
defendant continued ais bullding desypite 1y repeat—
ed protests +the bulilding has since been completed

q
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wiiile tho case has been pending., 1 om aware that In the
the nouse i let® cubt to tenants, The case went on Supreme Court
from ore nancl to the ofther withoul determination

for over 5 years ond was eventually transferred to Plaintiff!'s

this Cowrt - and the Native Court was closed down,
and we are now in this Court., I am aware that the
defendant Vuta 0fei claime the land agsainst ny

Tvidence

title alloging that he obtained title to the exact No. 8

olte of my »lot from Wii Kwabhena Bonne III Osu
Atate fantse. 1 enquired from the Osu llantse. I Mabel Danguah.
therefore inavituted this action claiming my land 74

YA R e . A 1st Marc .
relicfs get out in the statement of claim filed on v rch, 1955
my behalfl, Examination

- continued.

Cross-coxamined by Mrs, orster:
Cross-—
Qe When did the defendant start building on this examination,
lend? ‘
A. In 1948 -~ during the time case was before the
ative Court,
Q. Did the building itself start before you applied
for the Interim Injuanciion? A, No.
Q. Did you not also receive a summons against you
by Wuta-~0fei in respsct of this same land before
the injunction? A. Yes.,
N, Is the defendant Vuta 0feli an Osu man?
Ao T do not knowr but he is reputed to be, I will
say he is,
Q. Are you an Osu sudject yourself? A. Yes,
ne—exanined: one.
No. 9 No. 9

A, G, LOKKO A,G. Lokko.
) - e - . . st Ma 1 .
ADOLPHUS GIFTORD TOXXO ©.0.b. in English: st March, 1955

Examinaticn,

I am av prasent clerk of Works Tema Develop-
ment Covporation. 1 am a subject of Osu, I had
been a senior Building Inspector, Accra Tovwm
Council olso I used to be Chief Draftsman P.W.D.
Tor many vears last I have been entrusted with the
work of demarcasing plots of land gramted by the
¥Manche of Csu and his elders to subjects of the



In the
Supreme Court

Plaintiff's
Fvidence

No. 9

A.G. Lokko.,.
1lst March, 1955.

Txamination
~ continued.

Stool. I started this wori for the QOsu Stool since
1924, ‘'Mme plaintiff is a subject of Csu Steol and
T am certain that sometime 0y

a8 plot of land by the Osu St
the plct for her,

1 remember the land acquisition matter No. 6
of 195C, known as the Royal Hngincere Acquisition
of Osu land in the area of the land in dispute. 1T
made a plan of the area subject matter of the ac-
guisition. I krew the lani subject matter in this
case. The land in dispute between the parties in
this cease is shown or Jdemarcated on the plan T
mede in respect of the Acouisition Matter. On that
plan I showed plots grant=d by the COsu Stool to
various subjects of the Osu Sitool. The years of
the grant are indicated on the said plan. I also
irdicated the p»lots which had been built upon 1
the ares. This is the plen exhibited 1n the
R.EZ. Acquisition. It is dated 5%h Lpril 1951 and
bears wy signature - put in, Exhibit "rv, I refer
tc the plot in dispute in this case it is marked
"label Danquah", it is situated north of the area
of Acquisition, The date showing grant to the
plaintiff is 11.%3.1939., The ar=a of the acquisi-
tion is edged red. As far as I can remember when
I went on the area to demarcate the grant to the
plaintiff in 1939 I alcso demaircated another plot,
an ad joining one, to Dr,., J.3. Danquah, and another
plot to Sir Emmanuel C¢. Quist, and another gplot
Bva Buckman., There was na sign of occupation of
the plot granted to the plaintiff by any other per-
son at all, There were no pillars, nor any growing
cultivation nor sny shed. There was in fact no
evidence of any occupation vhatsoever. I was
accompanied by two linguists the late HMasupeh and
Wilson - since deceased. Apurs from me as the
overseer there was no ceretsalzer other than the Osu
Menche who gave me instructions from time to time.
My duties commenced since 1924 when I started de-~
marcating the land. Before 1924 there was only
the lay out but plots had not been granted cut by
the Stool to its subjects. I was the first person
appoinsted and wags responsible to demarcate the
piots in the area. If the plot granted to the
plaintiff in 19%9 had been earlier granted to the
defendant Wute 0fei or to any other person I would
have knowvm because I would be the person to demar-
cate it. The position in 1651, is this, Exhibit
M is a true copy of the plan of the area s then
demarcated. I was specially aeked to prepare Ix-
hibit "PY for the purpose of the acquisiticn. I
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was present in Court and I came to know that the
claim was between ine grantees of the Osu lManche
as against the grantees ol Osu Alata iManche, My
plan does not show srants made by Osu Alata Manche,
I do not Imow wien the Osu Alata lManche started
making grant to certain persons, M. Captan was
one of the claimants who was a purchaser from the
head of the Osu Alate, At this stage, Judgment in
the Land Acquicition Suit 70.6/50 delivered by
Jackoon, Ag. C.J. doted 24th July, 1951 - put in
Pxhibis "G" at p. 62/73 of Record of Proceedings
on appecal bte V,A.C.A,

I yproduce certified true copy of the Judgment
of the West African Court of Appeal, it is dated,
2nd April, 1954 - Exhibit "H".

I lnow as a fact from the plan Exhibit "M
that the grantees of the Osu Stool have built in
the arsas marked "B", The area in dispute in this
case 13 no where nesar the Alata Quarter of Chrigt-
lanspoorg.

Cross—-examined by Ollemius

Q. Is it correct that there are 4 Quarters in
Christiansborg?

Yes - they are 1. Kinkawa; 2. Ashanti Blohum;
. Alata and 4, Anorhor.

IR

Qe T8 it correct that from time immemorial heads
of these quarters have made grants to members of
their quarters for building purposes? A. Yes,

O

G+ Recently there was an acquisition known as the
Ring Road and East Zodowah Roed Acquisition?
A. I do not know.

G. The area stretching from the junction of Ring
Koad and Dodowah Roed, to the north of and nearing
cwiteh Back Road and turning Zast to Christians-
horg, and Cantenment Road and coming to South to
Christiansborg and Cantonment and Ring Road Junc-
tion and turning West to Dodowah Road Junction is
Korth West of the lend in dispute. in this case?
Al Tes,

¢ . The lay out you have referred to was made by
whem? A. By government,

(. Was the layout used by you in demarcating the
s as alleged by you, made by government?

In the
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14,

Q. Is it correct that when the utOOl makes the
grant according to MNative Custom then you go out
with the linguist and the grantee and then malke &
demarcation on the ground within the government
lay out? A. Yes,

Q. Did not the governmment ilay out siow plots?
A. Not in this Osudoku Ares - the Sanitary Sites
were acqu1r@d by govermuent.

D

1

Q. Wnen the lay out was made originelly were these
pvov181ons nade for these Sanitary Sites?
-ﬂ.- Yes .

Q. Since 1924 you nave demarcated hundreds and
hundreds of these plots?

Q. Yes - but T remember the ovea was guite bare

and unoccupied when T demarcated for the plain-

tiffy 1 cannot say when effective occuvaticon in
the area started.

Re—examined ¢

Heads of querters in Osu were allowed to
grant outskirts lands attached to the buildings
within the particular cuarter. In 1939 the Alata
quarter was nowhere near the plaeintirf's plot. I
have lived in Christiansborg all my life. I know
defendant Wuta Oiei, he is a member of Alata Quar-
ter, The plaintiff is not a member of the Alata
Quarter.

No. 10

J. X, ATLTOTEY

JAMES KPARPOE ATIQT 8.0.0. in English:

Building Inspector, Accra Municipal Council.
I attend on a Subpoena to the Town Council to pro —
duce. I produce official records relating to the
building of the de“endant lir., Wuta Ofei, house
Lo.F.827/2, Cantonments Road, Christiansborg.
According tﬁ the offl0141 recorts this bullding
started 24th February, 1948, the fence lines and
two roome in the outhouse were set out und passed
and approved by the Building Inspector. O the
26th Febhruary, 1948 - fence line checked and ap-
proved by the Senior Building Inspector.
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On the J1lat Larch 1948 - excavation for the
concrete foundation was approved,

In April 1948 work started on the Main Build-
ing which was conpleted on 7th October, 1949.

e plan for the building was approved on
15th December, 1947 - the estimated cost being
£4000/-/ -,

Crosg—examined by Ollennu: Ilone.

Case for plaintiff.

Ad journed until tomorrow 2/3/55.

(Sgd.) W.B. Van Lare,
Je

Defence:
iR3, FORSTER callss:-.
o, 11

R.B., WUTA-OFET
ROBERT BEUAJMIN WUTA-OFEI s.o,b. in English:

Live in Christiansborg, a Journalist, I am
the defendant in this case. Know the land in dis-
pute; I am in possession of the plece of land on
which I have since put up a building at a cost
about £5000/~/-., This land was granted to me by
the Nii Amen Bonne head of the Alata Quarter of
Osu. The grant was made o me in 1935 and I have
been in possession ever since, and have been mak-
ing cement blocks on it and started to build on it
in 1947. I was interruyted when I started build-
ing on the land by the plaintiff. FEarlier the
goverratent inbterrupted my building operation. This
iz how I came to possess the land. I asked the
chief for the land, he gave me the plots in the
area where ny bdbuilding is now. The chief who
nromised me the land took ill during that time
there was some disputbte between himself and the
clders of the Stool, Nii Amen Bonne died and he
7as succeeded by Nii Kwabena Bonne IIL the co=-
defendant whom I approached and he made a grant of
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Examination
- convinued,

two plots to me. This was n; d of conveyance
in 1946, 17ii Kwabena Bonne 2id my plots were
too many and he gave me only two plots ome for my
wife. I produce “he deed of co onveysnce to me from
the co--defendant. It is dated 1lst October, 1047,
put in, objected to on the ground thet It has
cancellations on it initialled by the grantee only
as to date of execution - objection overruled -
this does not affect admissibility but weight only
~ received and nmarked Xxhibit "1, I cen explair
the cancellations end lﬂterllﬂeuu*Oﬂn appzaring on
Exhibit "1, On Dxhibit Wiv, the date appears to
be altered from Octoker, 1946 tc February, 1947.
This alteration was made by me In the presence of
Wii ¥wabena Borme ITI. This was countersigred by
nim whose initials appear thiereon, There are no
other slterstions appearing thereon, I have also
another documert made by il Bonne III, the co-
defendant to my wife, Kirs. Robert Benjemin Wuta-
Ofei, 'Mhis is first doted 1st October, 1946 Dbub
like the carlier conveyance was also CIBHFGQ by me
and initialled by the grgwto“ te Fevruery, 1947
put in (same obgoo+“on and seme ruling) Exhibit"Z”.
These three plots are ﬁdJuCGPC and the house stands
on the three plots. The three vlobts now constitube
one unit., I own the whole of the building on  the
whole lend, These threc adjacent plote are really
ovmed by me, and shat's how I came to build on the
three plots together. 1The conveyance Exhibit "2n
in the name of my wife wes only to svlit as T
understood the clders of the Btool objected to one
rerson having more thein 2 plote. That's why I had
the conveyance in my name or 2 plots Exhibit v1v,
and my wife had the one vlot Bxhibit “2", but I
have since built on the area covering iae three
plots., COriginally 1 begsged for © pLutL wnich Wi
Amen Bonne granted., When I obitained these convey-
ances and sent them for stamping I learnt some-
thing; frow Commissioner of Tands,. I produce
letters 18th ebfuary, 1947 which recads - put in
Lxhibit "3%; also another letter dated 1%th Janu-
ary, 1949 -~ put in Exhibit 4", T alsc received
letters from the co-defendart dated 30th February,
1947 - put in Txhibit "5%; another letter 10th
February, 1948 - put in Exhibit "e6", “ﬁese altere~
tions were made because I could not procurc regis-
troaticn in time.

I am to say that as a master of fect the
deeds have not been regisicred. I did not consider
registration necessary afiter 21l cnd T therefore
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did not register my documents. I discovered that
ac the time the Stool made me the grant it was
Crovm Land., 1In 1948 the Government released the
land to the Stools. In 1935 when Amen Bornne grant-
ed me the Jand some elders went with me on the
land. ‘These inclnded Ilr. Hunoo, lMr., Bonarparte,
ir, d.53. Addo, and otliers whom I have forgottca.

Adjourned until teomoxrow 21/6/55.

(Sgd.) V.B. Van Lare,

d e

Mo. 12
COURT INOTES ON ITAVIS TO AVFND DEFENCE

21st June, 1955,

IN THE SUPRENID COURT OF THE GOID COAST, EASTERN
JUDICTIAL DIVISION (LANDS DIVISION) held at
VICTCRIABORG, ACCRA, on Tuesday the 21st day of
JUNE, 1955, BEIORE VAN LARE, J.

Tr,142/1952,

MABEL DANQUAH
Vo

R.3. WUTA-CIEL
NIT KABENA BONNE IXI Co-defendant

Aggessor HMr. Clerk in attendonce,

Tesumed

THCHILL for plaintiff.
OLLENTT Tor defendant & Co-defendant.

OLLINIU:

I am asking for leave to amend the Statement
of Defence at this stage to add paragraph 6, as
Follows ¢=

By Ordinance No.44 of 1940 entitled Accra Town

(Land ) Ordinance now Cap.87 Government acquired

en area of land includirng the lani in dispute

and shown in vplan No,X1621 from Nii Noi Owco

II, lNantse of Osuj; dJames Coleman, Acting
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18.

Mankralo of Osu and other elders of Ashanti
Blohum, ¥ii Adja Beblenseh and Nii Amern Bonne
and ors,., representing the Htool of Alata.

Government undertook by indentures of 6th
Pebruary, 1948 to divest itsell of that land
at a later date. Iven up to the rresent date
Government has not divested its interest of
the land. Therefore at the date of the zc~
tion, plaintiff had no title to the land.

COURT:
tatement of Defence emended accordingly with

liverty to plaintiff to adduce additional evidence
on the vpoint,

Ho. 13
R.B. WUTA-OREI - (continued )

ROBERT BENJANIN WUTA-OTCI (same oath)

Witness continues in Chief:~

I produce two indentures dated 24th September,
1939 made between the Stool of Osu and Governor of
the Gold Coast; and the other between the Ag.
Mankrale and ors,., and the Governor of the Gold
Coast - both put in Exhibits "TA" and "WTBY,

I also produce two other indentures (Deeds of
Release and Covenants datved 6th February 1048) -
between same parties - put in Exhibits "8A" and
ITBB" .

When I started to build on the land govern-—
ment warned me, and certain correspondence passed
between me and Commissioner of Tiands. I knew a
women called Odofoley who has a piece of land some—
where South of mine. She is an Alata women and a
subject of the Stool, I am also an Osu man, I
know something of Osu custom, When an Osu subject
wants a piece of land he asks the chief or head of
his quarter., I am aware that all lands in OQsu are
attached to the Osu Stool, but the headés of the
quarter look after the lands adjacent to their
quarters. If a subject residing in a cusrter wants
land he asks the chief of the gquarter who makes the
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grant of the land adjacent to the gquarter., I know
the land betweer tue Cantonment Road on the east
and the Dodowah Road on the West. Part of that
srea I know to be &adjacent to Ashanti Blohum and
paryv Lo Kinkawe, 1f the head of a quarter grants
& plece of land to a subject of a quarter who
centers into effective possession and the Manche of
Csu has also at any time granted thal same piece
to any other subject of Osu, I know that the person
vho develops the land is allowed to maintain and
keep the 1ond., TT the other subject is given an-~
otihier picce of land in replacement the first man
ig acked to besar the cost of the expenses., By the
J]fSu man 1 mesn the nerson in occupation. Suppos-—
JAg tTwo persons have teen pranted land one by the
head of the quarter, the other by the Manche this
is what huppeng as 1o who maintains it. It is the
person who enters the land and develops it main-
tains it.

At the time I first went on the land I did
not know that the lond had becn granted to the
plaintiff., There were no pillars on it. It was
g¢ince 1935 T started putting building materials on
the land until 1948 when government challenged my
right to be the land.

Yesterday I gave the value of the house I put
up on the land I heve since checked and discover-
ed that the total cost is £7,700/-/- 0dd.

There have been some attempts at settlement
of this case cut of Court, Plaintiff has not
approached me to have gnother land because I have
built on the land in dispute.

(rogs-—-examined by Enchills

Q. Such attempts have been unsuccessful?
fi. That is so.

(ie When you first wonted to take conveyance on
this tiece of land you went to Mr. Quist-Therson?
i. Mo, it was obout another land.

&. You went to Mr. Quist-Therson to make convey-
ance for you on another land? A. Yes,

0. M, Cuist-Therson told you that that land had
already been granted by the Osu Stool to the
nlaintiff in this case?

ie 1o, on that occasion it was some land in an-
other auarter. :
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Cross-—
examination
~ continued.

20,

Q. You said in 19%3% you said ITii Amen Bonne gave
you a piece of land comprising of six piots®?
A, Yes,

Q. You performed custom when Wii Amen Bonne grant-
ed you the six plots? '
A, Yes and T regarded that arca as umine.

Q. Accordlng to you all that Nil Kwabena Bonne did

was to give you and Mreg, Wuta Ofel conveyance on 3

plots only?

A. Yes, he told me he could not give me the other 10
rlots because the elders objected to the six plots.

TO COURT

T therefore counsidered that I lost the three
other plots. Kwabena Bonne III therefore con-
firmed only the three plots given to me, I had no
claim to the remaining three plots,

Q. Was the reason of the objection by the elders

that six plots were too much for you?

A, Yes, that was the reason; a good reason I

accepted ity so I obtained a grant from Kwabena 20
Bonne IIT for only 3 plots on which I have since

buillt,

Q. Do you know what had hsppened to the three
plots you lost?
A, No, I do not know,.

G. Were they not adjoining o the land in dispute?
A, Yes, there are no buildings omn it.

Qe Do you say the Alata elders gaid you could not
have more than 3 plots?
A. That was what I was informed, 30

22nd June, 1955,

ROBERT BENJAMIN WUTA-OFEI (same oath) continues
under cross—examination by Enchill:-

Q. Why did you change the date on your documents?
A. Because I could not register it then - I say I
could not svamp it in October, 1946

Q. Vhy did you make i1t February, 19479
A. Because I thought I could stamp it then.,

Q. When did you make these alterations on your
document? 40
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Ao After T received Oxnibit "4" -~ (Witness is shown
Lxhdibit "4A" dated L%th January 1949).

Viitness now cays - I must have changed the
aate to 1947 hefore that time.

Q. Why did you net tell Mr. Quist-Therson in
Iixhibit "C" that you obtained your land from Nii
fmen Forme? A, Because it did not strike me
to do @

yer who prepared your title deed that you obtained
an earlier grant from Amen Bonne.

Ao Yo, because the instructions did not go to the

lawyer from me, but from Xwabena Bonne IIl's O0Of-

fice.

Q. I suggest to you that you did not tell the law-

0. I put it to you that up till 1948 you did

‘

nothirg on the land. A. That is not correct.

Q. In an epplication for interim injunction you
swore to on affidavit disclosing certain facts -
Iixhibit "E", A, Yes.

Q. Phioge facts are still correct, and you have
increased the value of the land ior the true owner?
A. Yes, there is a building on the land now.

Q. You see here a conveyance made on the 3rd Janu-
ary 1948 made between Kwabena Borme III and your-
selt, Al Tes,

Q. This conveyance rela

tes to another land a short
distance from the land in dis

dispute? A, Yes.,

COURT
Conveyance put in, Exhibit "Jw,.

Q. The document is registered, mnot so?
Ao Yes, as it appears on it,

Q You obhtained other lands in that area which
nave been registered? A. Yes, I think so.

Q. Did you ever see the plaintiff's conveyance?
A. Yes - I saw 1t when this matter was before the
ative Court.

. Otamped and registered? A, Yes.
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22,

Q. You mortgaged the land in dispute to A. G.
Leventis & Co. Ltd. and they supplied you with
meterials and you built on 1t? A, Yes.

Q. When was the building completed?
A, Between 1948 and 1949.

Q. You yourself are living in the outhouse on the
land? A, Yes,

Q. And you let out the main house?
A. Yes ~ not always.

Q. Will you give the perticulars? 10
In 1949 I let it out for 2 months at the rental

of £54/~/- a month to Ir. Swaniker. In 1950 I let

it out to two army Captains for 6 months at £54/~/-

a nonth.

Q. What are the names of the army captains?
A. Crook and Lander.

Q. In 1951 you let to whom?
A, A company hired it for 9 months at the rental
of £65/~/~ a month.

Q. Did not the Company Hahuba - continue until 20
1952 o1 more?

A, T cannot tell exactly - it may be more than a

vear,

70 COURT:

With notice I can prepare and produce a State-
ment ol Account showing the rents that have accrued
from the house as from when it was completed up
ti11l the present time.

Q.. There is also a petrol pump on the land in dis- :
pute? A, Yes, 30

Q. Wili you give an account of all rents accruing
from that also? Al Yes.

Q. When did you obtain your building permite?
Ao In 147,

Q. Why did you not build on the land before 19499
A, Because I was being held up ani because I was
not realy.

Q. Exhibit "J" your conveyance conprises 12 plots

of land %o you?

A. Yes - these 12 plots were not really and in 40
fact mine - it is this: Some oune not a subject of
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plata Stool, nor was he of the Osu Stool neverthe-
less wanted Osu lond. He approached me. So I
represented to the S5tool and got the plots in my
reme and I conveyed to that man.,

0. You got all these plots for £10/-/-9
L. Yes - the drink I gave the Stool,

(0. Tor whom did you get this large piece of lanu?
A. I think for Captean.

o Did you scll these plovs to Captan?

Q. How much did you yourself sell to Captan?

L. I believe for £600/~/- or s0.

@. I put it to you that you had no difficulty at
211 to get land from Nii Kwabena Bonne III for
yourself?

Lo Bver dn respect of the 12 plots there was some
difficulty.

G. T put it to you that the supposed grant from
¥ii Amen Bonne is not true® A, It is true.

G, I put it to you that Nii Xwabena Bonne III
took no three plots from you?
A. He did, but he granted me three plots.

Go. I put it to you that your fence line was not
approved before Feclruary 1948, and you did not
start building operations before that date?

J.. Yes, that may be so.

0 COURTs

¢, When did you receive Summons in this matter?

Lo Tt was in April 1948,

Q. Dxhibit "J" relate to area only about 300 yards
from aregin dispute? A. Yes.

G. And it is a nice and continuous stretch of land
fronting Centonments Road? A, Yes,

0 COURT: i

There was only one application for an Interim
Injunction in this matter; that's the one which I
swore to an affidavit Exhibit "E",

Q. I pvut it to you the custom in Osu is that once
o prover authority has given you land as a subject
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C.A, Dowuona,
22nd June, 1955.
Examination.

24,

of the Stool, and all necessgary custom is done
about it, nobody takes it away zrom you except
with your consent?

A. I lmow that land so granted can be taken back
according to custom,

Q. Are you claiming this land as outskirts land of
Osu Alata?

i, T claim that it is a land close to the Alata
Quarter,

C COURT:s

T say this land comes under the Alata lManche
ag caretaker for the paramount Stool, Tt is por-
tion of land under Osu Alata ianche,

Q. Do you say that the lend in dispute is attached
to Alata Quarter. A, Yes,

Re—~examined: None,

No. 14

C. 4o DOWIONA

CORNELIUS ADUMOA DOWUONA S.0.,D. in Fnglish:

Retired Civil Servant, living Christiansborg.
I am connected with the Osu Stool and a member of
the Dzase, There are four quarters in Christians-
borg. These quarters have lands over which they
caretake for the Osu Stool, I knew the land west
of Cantonment Rcad up to east of Dodowa Road. The
western side of this land is attached to Askhanti
Blohum.

I know the custom relating to granting land
to subjects of Osu.

Q. If a subject wants land which is adjoinirg or
in the area of a particular quarter, tc whom would
he apply? A, To the head of that quarter,

Q. Does the head make the grant as caretaker for
the Stool? A, Yes.

Q. Is it correct that sometimes the Osu Stool it~
self makes direct grants? A, Yes,

10
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Q. WVhat happens if the samce piece of land happens In the
to be granted by thwe head of the quarter and the Supreme Court

Ogsu llanche to twe different people?

A: It is Ofly’ﬂ mqfter.of change., If a‘purticular Defend ants 1
Jand were to be given to me, end the same land has Tviderce
heen given Lo another person, 1f one builds on it, vLae _
qmd I cammot build, then I should get another piece -
of land. No. 14
Q. What happens Iif land had been granted to some- C.A, Dowuona.

body @ subject of the Stool, and he is not able to 2ond June, 1955.

build, if some other subject is ready to build and

requires that land? Examination.
Lo The other person ready vo build can build on - continued.
the land and the person to whom the grant had been

iwade would be given enother land.

Cross—-exanined by Inchill: Cross-—
examination,

¢, Sometime ago the plaintiff's mother asked you
to conduct the case for the plaintiff at the Native
Court? A, Yes.

G. You told the plaintiff's mother that because
you were related to the defendant you could not do
ic? A, To.

(0. You are related to the deferdant not so?
A. T am related to both plaintiff and defendant.

Q. You knew you were coming to give evidence on
custom? Al Yes,

O. As an elder of the Osu Stool did you consult
the elders of the Stool before coming here?
L. Yes - I consulted the Dsasetse,

0. You did not consult the Osu Hanche? A, No.

(1. Don't you know that the Osu Manche asked to be
joined as a co-plaintiff in this case in the Native
Courte Lo DO, ' ‘

G. You knew tnat the Osu S%Hool has been disputing
the ownership of land in the area including land
in dispute in this case with the Osu Alata Stool?
fHe YeEes.

) COURT:

Alatas say that the land in this area belongs
vo the Alata Stool alone, and not Osu Stool land.

it is true the Osu Alata ilanche has asserted
cleim to that part of the land as against the Osu
fienche who claimed 1t as Osu Stool land.
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No. 14

¢.A. Dowuona.
22nd June, 1955,

Cross~-
exanination
- continued.

26,

Q. Do you remcmber the case Tawlah Anum had against
Nii ¥Xwebena Borne ITI?

Ae Yes - I stood as representing Tawiah Anum and
conducted the case.

Q0. Your claim in that case was that tlie lané was
given to Tawiah Anum by the Osu Manche?

A, Yes = thav land is in the Alata Quarter the
land is in the area which Alata claimed as their
owrnn., ‘"hat case is still not decided.

TO COURT:

If a subject starts building on a land granted
to him and another subject challenges and asserts
that the said land had already been given to him
the persgon digging the foundation will have to re-
port the matter to the person from whom he obtained
the land. It is for him the person from whom you
got the land to enguire into the matter. The
quarter elder would have to meke enqguiries to find
out whether the land had been granted to someone
else,

Q. Supposing the person challenging has told the
one going to build that he obtained an earlier
grant from the Osu Manche himself, what happens?
A, The Quarter elder has toc go and find out from
Osu Manche =and they would meet.

Q. Would the two bhiefs call the two gramtors be-
fore them? A. Yes,

Q. And then what would happen?
A. It would be there that a decision would be taken

as to who should take the land, and the other would
be given another land.

TO COURT:

It is not necessary to meet by all meaus;
either one may institute an action for declaration
of title before the Court. 1If one is building on
the land the other is entitled to bring action
without waiting for arbitration. The Court will
decide which of the two rival claimants is the
true owner.,

Cross~exanined: None.
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I‘ro '15

S. K. BANSON

SANTURL KOJC BARSO0I] s.0.b,. in English:

Registrar Land Court, Accra, I attend here
cir Subpoena. I have in my possession docket in
Tand Acquisition Fo.7/1953, in respect oi land
sltuate North of Ring Road and East Dodowa Road
Acera. have here the photostat copy of Certifi-
cate of Title issued by this Court, it is dated
28th April 1950 - put in Exhibit "9", I produce
certified copy ol judgnent of this Court delivered
Jrd January 1955 -~ put in, Exhibit "10" in the
acquisition.

Crogg=—cxamined by Fnchill: Wones

Ifjo. 16
S. L. ASHONG

SHIPPT TARYEA ASHONG s.a.r.b. in Ga:

Live at Osu, Ashanti Blohum Stool - I am a
Shippi of the gquarter. Shippi is head of the
Captains in the quarter. I am one of the elders
of the Mankraloc, I am not a member of the Dsase.
is  Ohippi I Imow the custom relating to granting
quar ter lands to subjects of Csu., The head of the
cuerter mey grent land to a subject. If the head
of & quarter grants land to a subject and it turns
out that the seid land had been also granted to
cnother subject by the same quarter then the per-
son who 1s not in possession would be given another
piece of land. By being in possession I mean
occupation the man or person who has built or
storted deing something on the land then the other
person wvould be replaced another land.

Crogp—examined hy Enchill:

Q. If it turns out that some quarter head has
given land to a person and that land had already
been given by the Osu Stool itself what happens?
A, If the person to whom the quarter head grants
iond comes to know that that land is Osu Stool
iand and had already been given out, the person to
vhom the quarter head has given the land would
approach the Osu Manche and they would come to
gettlement.,

In the
Supreme Court

Defendantos !
Evidence

No. 15

S.X. Banson, .
22nd Junc, 1955,
Examination.

No. 16

S.L. Ashong.
22nd June, 1955,
Examination.

Crosg-
examination.
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No, 16

Be.L. Ashong.
22nd June, 1955,

Crosg-—
examination
- continued,

Re~examination,

No; 17

E.W.A, Quainor._

23rd June 1955,
Examination.

28,

Q. Would you say that in every case 1f a person
had already been granted lsnd arnd he dces nothing

on it, and findgs another persorn doing something on
it, the original grantee must consent to it before
he ig given another land in replacement?

A, Yes, that is so. '

Q. In case of disputed claims by two grantees, the
guarter head will have to go to see the Osu lManche
with both grantees?

A, Yesy; if the two grantees do not go to see the
Osu Manche nothing will happen.

Q. Supposing the earlier grantee whe has not been
doing anything on the land, but the subsequent
grantee has gstarted doing something on it what
happens?

A, In that case the person doing something on it
would have to stop his operations untll the matter
is gone into.

Q. Supposing the earlier grantee whether he has
started doing something on it or nect insists upon
his grant what happens?

A, In that case the Mariche cin do nothing if the
original grantee refuses to have another land in
exchange then the subsequent grantee although he
may start doing something on the Jland shall have
to give it up, because it i1s bad for you to build
on somebody's land, You stand to lose your hcuse!

Re—examined by Ollemmu:

Q. What heppens if the percon to whom the Manche
granted the land is not reuady te bulild?

A, The land belongs to him, it cannot be taken from
him against his will because any time Lic may be
ready to build, he would build. How caxn a person
build on a land which had been granted to soue
other person?

No. 17
E.W.A, QUAINOR

EIRIANULL WINERED ADDC QUAIMOR s.o.b. in Gas

I am a merchant lving X'borg. I kaow the
defendant; - he is my brother in law. I knew the
land in dispute on which ke hag buils. I super-
vised making blocks for him on the land in 1936,

We made tlie blocks iittle by little. There was a .
cassada farm and mango trees on the land when we
first went there, One lNr, Aryee claimed the cassala

N
(@)
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29.

rarm and the mengo trees. Wuta-Ofei went to see In the
himg  later Aryee told me something., Aryece is now Supreme Court

dead, The mango trees are still on the land.

Defendantgo
Evidence

Crogs-—-examined by Inchill: No. 17
.6 E.W.A. Quainor,
Q. In 1936 there were no buildings in that area?
N. o, none at all, 25rd June, 1955.
) Exanination
Q. Where or what was the nearest building? - convinued,
Ao The Osu buildings and the Cantonments buildings
were far far away from the plot at the time., It Cross—
is only now, long after some talking about before examination.

buildings started to grow up there,

(. You kmow that it was not until 1948 that the
bhullding on the land in dispute was put up?

A, T cammot tell the year in which the building
was pub up.

Q. Why can't you tell the year?

A. Because I had nothing to do with the building.

I had only beeu asked to supervise the making of

the blocks. T had nothing to do with the building
itself. I was not called to supervise the build-

ing,

Q. Were you at Osu at the time? A. Yes,
Q. Beczuse Wuta-0fel did not call you when he
started to build you cannot say when the building
storted? A, Yes,

0. You said you supervised making block on the

and in 19369
A. Yeg, it was in 1936 you started making some

hlocks there? -~ Yes,

Q. Viere there any blocks on the land before you
started supervising the making of blocks?

A, Noj; there were no blocks there whatsoever; we
cle ared the weeds and started making the blocks,

Q. What do you mean by making the blocks little

by little?

A. Sometimes we had 18 bags or 20 bags cement and
we made blocks from that. Then we stopped and
waited after 2 or 3 months or so when we received
some nore consignment of cement we made the blocks.
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No. 17

B.W.A., Quainor.,
2%rd June, 1955,

Cross~
examination
- continued.

No. 18

J.S. Akweter-Addoo.
23%rd June, 1955.
Examination,

20.

Q. Did the cement come Tfrom Leventis?

A. I 6o not know; what I know is we made all the
blocks for the bullding.

Q. How have yvou fixed 19369

A. Because my fatlier died in 193 I sat down

53
doing rothing, that's how I remember.
Q. Would you revise your date if you were told
that Wuta-0fel himself gave 1935 as the year in
which re started naking oloolk‘p
Ls Wos T am certain that it was in 19%6 and not
1935.

Q. Up to what year did you ceage supervising malk-
g the blocks?

A. I cannot remember but T superv1uud the job. for

about 4 ‘years and had enough blocks for the

building. ‘ ‘

70 CCURT:

Vle made about 4000 blocks on
time I ceased supervising.

=y
!

[
D

land by the

Re-exanincd: Hone.

Mo. 18

J. S, AKWETER-~ADDOO

JOEL SYIVANUS AXTETER-ADDOO s,0.b. in ungll shs

Councillor Local Authority. T am a member
of the Alata Dsase of Christiansborg. I knew the
late Anern Bonne the predecessor of Nii Kwabena
Bonne TIIT, as hsad of the Alata Quarter. Wil Amen
Bonne died in 1945; in the same year his success-
or Kwabena Bonne IIT was elected and duly installed
head. I knew the defendant Wuta-Orei, When Mii
Amen Bomne was on the Stcol, he mnade grants of
lands to subjects of the Alata Quarter. During
Anen Bomne's lifetime there had not been _1b1gat10n
between him and the Osu lManche in respect of grants
of land to subjects made by him, He made a grant
of. Jand to Wula-0fei who has bullt on it. I was
one of the people who went witli the people and de-
marcated the land to Wuta-Cfei., This was in 1935
or 80 but I camnot be certain on the year.

106
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Crogs—examined by Bnchill:

Q. How many times did you go to demarcate lands
cranted to Osu subjects by Wii Amen Bonne?

A. Ceveral times -- I mean on about 6 or 7 occas-—
ions,

0. Do you remember the veople?

A. Yeg, firstly C.M. Holm in about 1941 - same
year, the second timec, for P,S. Holmj; thirdly
rtephen Coleman also in 19413 fourthly one Odotei
of the Ilectric Depsrtment also in 1941; fifthly
one Tetteh Aku also in 1941; sixthly one Bonar-
parte, Posts ard Telegrapns also in 1941 - only
these I can remember.

EY COURT:

G+ You canrot remember any other case as between

1935 and 15419

A. T can remember one to Richard Aryee 1936 or so
T carnot remember any others, These are the only
instances in which I can remember.

0 BECHILL:
Q. Are any of these grants anywhere near the one
you say you demarcated for Wubta-0fei? A, No.

Q. Vhere are these grants you mentioned in 19419
A. That is northwest side of Cantonments Road in
“he region of Xuky Hill -~ near Solomon Odamtten's
house,

Q. Are you still an elder of the Alata Stool?
Ao Yes! Dbut at times I am not called.

O, Did you witness the conveyance to Wuta-Ofei by

Kwabena Bonne III?
A, Mo, T did not - I was out to business at the

time.,

Qe What time are you talking about?
A. The year 1947,

G+ Vas it not 19497 A. No, in 1947.

Q. What size of 1land did you demarcate for Wuta-

Ofei in 19357
A. Tt is 20 years ago I cannot tell, unless I see

the document.

Q. Which document?
A. T mean the conveyance made for hhim by Kwabena

Bonne

In the
supreme Courth

Defendantst
Bvidence

No. 18

J.S. Akweler-addoo
23rd June, 1955,

Cross~
examination
- continued.
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J 5. Akweter-Addoo
23rd June, 1935.

Cross -
exanination’
-~ continued.

32,

Q. Do you say that if you had not been
business you have witnessed
document? '
L. Yes, T knew that Wuta-Cfei had been given land
and he would vrepare & document,

absent in
the execution of the

Q, In all the 6 (six) cases you have mentioned were
documents made?

A, Yes, in the cages of the itwo Holms and Stephen
Col@mqn the others I carmnmot remember whether there
was documen+ or not.

TO COURT:

It was 1ot the practice to make documents on
the oral grants made by the head of the quarter.

TO IMCHILT:

Q. Were the documents to
made in 19419

A. I comnot remewmber, but I know that there were
documents., In that year 1641 T was not amongst
thoge who were gselected to witnesges exscution of
documents on behelf of the Stool.

Tt was not until 194¢ during the time of
Kwabena Romne IIT when I was made a Stool Secretary
that my neme was included amongst those selected to
thne"s execution of documenis on behalf of the

otool.

Holm and Stephen Coleman

Q. Can you tell whether documcnt was prepared in
respect of Richard Aryee's grant in 16369
A, T cannot remember.

Q. In the case of the three documents for the Holms

and Stepher Coleman did Nii Amen Bonne execute the
documents? A, Yes,.

Q. When did you
Stool?

first become an
A. Since 1928,

elder of the Alata

Q. Are you one of the principal elders? A. No.
Q. About how many principal elders are there?

Ay About 203 I am not one of the principal elders.

Q. Do you say cven up to today you are not one of
the principal elders? A. Yo,

Q. Between 1935 and 1841 ¢id you hesr of any dis-
pute or challenge abvoub the land granted to Wuta-
Cfei?
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Lo The firgat tine 1 heard of any such dispute con-
cerning this land was when this case was in the
I.abadi Native Courv — I mean the dispute between
the plaintiff and Vuta-0fei.

Go Did any of the elders complain about the grant
made o Mr. WVuta-0fei between 1935 and 1945%

L. Yesy when the land was demarcated for Wuta-
Cfei T heard that some of the elders of the quarter
felt reluctant in regard to the size. About some
Tew montins after we were called upon by INii Amen
Bonne to reduce the plots from six to four., This
we did. This was in 1935, Now 1946 to 1947 when Nii
Kwabena Bonne III came on the Stool and Wuta-Ofel
was negotiating about a document he reduced the
number to three - one to his wife and 2 to himself,

Q. Vhat reason was glven for reducing the number
of »lots.

A, Some of the elders were reluctant because of
the number alleging that there were others in the
townlt who might be coming for plots of land, and
that oix plots were too much for one person., This
is vhat 1 heard.

Q. Do you know why Kwabena Bonne also reduced the
nunber?

Ao He also saia four plots were too much for one
pergson, because when he was Theodore Taylor and
he asked for plot he was given only one plot., This
was in 1947,

G+ Do you know Fthat in January 1948, Nil Kwabena
Bomne granted as many as 12 plots to Wuta-Ofei for
£1.0/ =/~

Ae T cammot very well remember,

COURT e
TLet witness be shovm Ixhibit wgn

WITNESS s After seeing Exhibit "J", the document
I now remember., I see my signature hereon as one

of the elders znd Councillors who signed as wit-
ness to the execution.

0 IWNMCHITI:

Q. Did you understand the grant as an outright
grant or the 12 plots to Wuta-0fei? A. Yes.

Q. I put it to you that you are not a credible
witness and no grant was ever made to Wuta-Ofei
during the time of Amen Bonne?

A. What I have said is true,

In the
Supreme Court

Defendants?
Lvidence

To. 18

J.S . Akweter-Addoo
23rd June, 1935.

Cross-
examination
- continued,
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J .S Akweter -Addoo
23rd June, 1935.

Cross-—
examination
- continued.

Re-examination.

54

Q. You have repr
several cases apg
©to0l?

A. No; it was only in the instant case that I
represented Kwabenza Bonne 11T at the Labadi Native
Court.

cgented RKwabena Toane IIT in
ainst grantees of land by the Osu

o

Q. What was thg point which Kwabena Bonne III the
co-diefendant wished you to make in the dispuie?

A. The point was that according to custom the

grant made to the defendant Wuta~0fei by the Alata 10
Stool should prevail against the grant %o the
plaintiff by the Osu iencae hecause the Osu Manche
cannot grant lend unless through the Alata Stool

because the land is attached to Alata Stool. Alata

head is the caretaker of the land in that guarter

for the buL Stool. The custom is a grant made by

the Osu Btool without the knowledge of the head of

the quarter is invalid

I say there is no 1an“ es Osu Stool land
which the (Qsu Manche can validly grant to ary sub- 20
ject without wpassing through the Lead of a guarter.
A1l the Osu lands zre Tor tne Osu Stool, but are
attached to one quarter or the otier The land in
dispute is attached ftec the Alsta auarter Stool, but
I agree 1t is Osu Stool land.

Q. Is it the custom that where both the Osu Stool

and a head of a quarter have granted the sane

piece ox land to two different subjects that in a

cage of dispute the situation is reported, and the

head of the quarter and the Osu lianche weet to- - 30
gether to settle?

A. ™e two grantees rather meet together to discuss
the matter between themse 1ves; if possible to
approach one of the heads for sevtlement; if not
posgible then he who has bullt on the land retains
the land, The other party would be replaced.

Re—-examined:

T do not know what hapnened to the 12 rlots
which were granted to Wuta~0fei in January 1948,

Case for Defence. 40
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Mo, 19
ADDRESEES BY COUNSEL.

OLLENNU addresses:
Refers to the claim and Statement of Claim,
Question as to Title:

Submitted the Indenture of 1945 is of no
effect because at the date when it was executed,
the Osu Stool had no title to convey, the title
then being vested in the government by Ordinance
No.44/1940 - material date of vesting 24th Septem-
ber, 1939,

Since government became absolute owner from
that date Osu Stool will have no title to convey
to anybody in 1945 unless the government shall have
before that date divested itself of the interest -
section 2(3) of the Ordinance, Plaintiff has not
been able to prove that any such Order has Dbeen
made by government under section 2. Reference has
been made to BExhibit "4" letter dated 13th January
1949 - referring to Exhibit "8A", Under Exhibit
"8A" there is only an undertaking., Nothing to show
that when cause of action arose, govermment has
divested itself of its interest. PFurther defence
1s that the land in dispute is portion of Osu Stool
land, and that it was granted on behalf of the
quarter to an Osu subject., According to custom it
is the head of the quarter to make a grant.

W.A.C.A., judgnent refers to outskirts land.
Submitted that all lands of Osu are Osu Stool lands
but portions of it are directly under heads of
quarters and they are the proper persons 10 give

it cut to subjects of the Osu Stool; if they are

selling it out to strangers then the Manche of Osu
Stool would join., Refers to Exhibits "oW and  "10"
- Certificate of Title in the Land Acquired and the
Jjudgment. Position of the land zcquisition is
north west of the land in dispute. Refers to judg-
ment in the Acouisition case, citing evidence of
Ag. Osu Manche page 4. Submitted that grant to
futa~0fei is a proper grant,

Vle say even if government had divested itself
and the land reverts to its original position is
since head of the quarter is entitled to make
grants of Osu lands to Csu subject in 1935 the
grent is valid.

In the
Supreme Court

No. 19

Adaresses by
Counsel.,

23rd June, 1955,

For Defendant.
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Addresses by
Counsel..

2%rd June, 1955.

'or Defendant
- continued.

24th June, 1955.
For Plaintiff.

Wi
(o))
.

FPurther subnits - 1t i1s adaitted the Osu
Manche can sometvimes make direct grant; even if
it were held that grant to the plaintifi by the
Osu Manche is valid, we say defendent had a prior
grant made to him 1935.

Since the Stool and ite agent have made con-—
flicting gremts the only reasonable thing to do
is for the Stool to make another grant to the
plaintiff, and 1f the Stool so feels te direct de~
fendant to meke amends to plaintiff in respect of
her loss,., This is not a casc of sale but customary
grant of land to subjects.,

t
e

Ve ask the Court tc hold that the grant to
the defendant is gecod. How the plots came te be
reduced: 17 the grant is velid there 1s no necess-—
ity to argue reason for the reduction.

Adjourned untili tomorrow 24/6/55 to hear Nr.
Enchill's address. i
(Sgd.) W.B. Van Lare,
T

U e

EWCHILL addresses s

Refers to Exhibit "AM" ~ olaintiff's document
executed December, 1945 and registered on 5/6/46 -
deed confirming grant made in larch 19%9 - This is
a date prior to Exhibit "7B" dated 24/¢/39. Cap.87
came into force on the 26th October, 1940, Refers
to section 2.

Although an order published in the Gazette

has not been made in accordance with such section
(2) of sec.2 Governnment has entered in*o a binding
covenant to make such a an order releasing express-—
ly land iancluding the one in dispute. That hinding
covenant 1s in deed of Releasc and Covenant dated
6th February, 1948 Ixhibit "8A", Refers to clause
(4) in the recital.

Clause 2 the Governor will direct the release
- twis 1s sutfficlent. Submitted that the pro-
visions of section 2(2) Caw. 87 have the effect of
giving to all those persos who owned property
prior to 1ts acquisition by goverament in 1940 the
legel ovmership to the reversion expectant upon
the determination by government of 1lts legal +title

- of cwnership that is whenever the govevnment de-—

cided to relezase the land thoe status quo ante is

20
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immediately restored. The plaintiff in this case
wags an owvner prior to the acquisition and the
covernnent has decided and bound itself of the
right to divest itself, and having so done has
accorded to the Osu Stool the right to compel the
Government to transfer the legal title. This
position is clear - see Exhibit "4", Intention of
Government made clear.

"fguity looks on that =2s done which ought to
be done™ - Refers to Snell on Igquity Walsh vs:
Tonsdale,

Refers to Cap. 133 - Lands Registry Ordinance
section 21(1), Plaintiff's title has precedence
over defencant's if all other facts are equal.

Submitted: -

(1) Ownersnip is proved prior to acquisition by
Governnment; there is provision saying that
on release position as before is restored.

(2) Urged that as soon as government binds it-
self to release the beneficial enjoyment of
that property expectancy is restored.

On the law on nagotiation - assumption that
hoth grants are both valid plaintiff's grant has
priority, native custom notwithstanding.

Plaintiff's action started April 1948 -~ and
Bxhibit "8A" (Covenant of Release) is dated 6th
Pebruary 1%48; therefore the equitable right to
enjoy the nroperty had accrued to plaintiff when
she instituted her action:

Submitted that decision in the Acquisition
natter affecting Ashanti Blohum Stool land does
not affect W.A.C.A. judgment in respect of Alata
5tool outskirts land.

Subnitted that on the question of the custonm
of exchange of land pleaded one of the defendant's
witnesses conceded that an exchange can only be
nade if the grimtce of the Stool agrees. In gen-

eral the evidence given on custom is unsatisfactory
and is repugnemt to natural justice equity and good

conscilence section 87 Cap.t.

The evidence of a grant to Amen Bomme is not

to be believed., Significant defendant has admitted

In the
Supreme Court
No. 19

Addresses by
Counsel,

24th June, 1955,

For Flaintiff
- continued.
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38,

all other srants made o him by the Ala t a or Osu
Stools he had stemped and roglstored then. Convey-
ances he relies on in this case not registered.
There is no recital of any prior grant to him by
Amen Borme. Also when Iir. Ou¢wu—”heruon wrote
warning defendant and expressly alleging root of
plaintiff's title, defendent's reply alleging his
root of title did not menticn snyithing about Amen
Bomne .

Story of reducing number of plots camnot be 10
believed in view of as many of 12 plots had been
given to defendant ~ Exhibit "J"W,

When application for interim injunctiorn to
restrain defendant from pbuilding on the land -
defendant persisted on building and said he was
inmproving the land., Built on loend in dispute in
defiance.

Plaintiff is entitled to a declaration ag
against both defendants (1) That she is entitled
to the legal ownershiip of the reversion expectant 20
upon the termination by the Gold Coast Government
of its legal titie of ownership to the land and
nereditanents the subject malitsr of the suit pur-
suant vo the covenamts entered into by the eaid
Government in the Deed of Reclease and Covensnt
dated 6th Pebruary 1948 - ixliibit "3A"; and (2) by
virtue of the provisions of section 2(2) Cap.87.

That plaintiff iz currently the equitable
ovmer entitled to the beneficicl enjoyment of the
said land and hereditaments the gubject matter of 30
the dispute by virtue of the said deed of Release.

It is urged that she is entitled to an Order
for Recovery of possession and Injunction restrain-—
ing the defendant as claimed. T would also urge
that the defendant is his unl Enl ocounatlon of
this property, notvwithstending that he has not
committed acts of d;velopmcht l'waote, that the
id- the profits which
Ten aant hzs built on
etching aoo0d and sub- 40

plaintiff is entitled to be
hes accrued from the land. D
the land and the building is
stantial rents.

av
fo
o
a
23
e
T

Jud gment reserved.,

(Sgd.) W.B. Ven Tare,
J.
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No. 20
JUDGHEDNT

2nd Septcmber, 1955,

TIT 71 SUPREME COURT OF THIS GOILD COAST, EASTERN
JUDICIAL DIVISION {LANDS DIVISION) held at
VICTORIABORG, ACCRA, on FMRIDAY the 2nd day of
oLPTEMBER, 1955, BEXORL VAN LARE, J.

Transferred Suit
Wo. L.42/1952.

TIABEL DANQUAX, oo Plaint iff
Ve
R.B, WITA-OPRYL coe Defendant
FIT XUABBIA BONID 71T
Osu Alate ilantse, Co-Defendant
JUDCILET T e

This case was transferred from the Ga Native
Court "B", Accra, by an Order of Xorsah, J., as a
ILand Judge and dated 3lst December, 1952, to this
Court for hearing and determination. Upon the
matter coming vefore me for trial on the 16th July,
1954, I ordered pleadings which had been duly filed.
The dispute concerms a piece or parcel of Osu land,
cituate and 1lying slong the Cantonments Road,
Acera, and 1s particularly described in paragraph 5
of the Statement of Claim. The identity of the
lend is not in dispute. It is the one more or less
cn which the 1lst Defendant has built a house and at
vresent in his occupation and possession. The case
criginated before the Native Court by summons dated
10th April, 1948 at a time 1lst Deferdant started
his building operation on the land, and has contin-
wed vthe operations to a completion during the pen-—
cency of the suit in spite of repeated warnings.,
The structure is ircane yielding; the main build-
ing has been fetching some good rent; there is a
petrol selling station on the premises, and the
lst defendant occupies the outhouse.

The Plaintiff's case is that in the year 1939
she obtained a customary grant of the land in dis-
pute Ifrom the Osu Stool, and the gift was later
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confirmed and evidenced in writing by an Indenture
dated 31st Dececrnber, 1945 and registered at  the
Accra Deeds Registry as Mo,331/1946, Iarly in the
year 1948 the 1st defendant, claiming to have ob-
tained a2 grent of the same land from the 2nd de-
fendant, trespassed upon her said land, and began
building operations thereon. The 2nd defendant is
Osu Alata Mentse and head of the Alata Quarter of
Osu. He applied and was joined as a co-defendant
when the matter was pending hefore the Native Courd. 10
The Plaintiff in her Statement of Claim claims as
follows:

(a) As against both defendents, a declarstion
of title of ownership to the sgaid land and
hHeretitaments »

(b) As against the lst defendant only:-—
(1) Recovery of possession; (ii) Mesne
rrofits from Tthe date of the writ in the Ga
Naetive Court till possession is delivered
to hery (4iii) Perpetual injunction res-— 20
tralning the lst defendant, his agents,
tenamts, servants or licemsees from further
trespass upon her said lend. '

The defence is that the allegcd grant by the

Osu Btocl conferred no title in the land upcn the
plaintiff because 5 years heifore the grant to the
plaintiff, that is to say, in or about the year
1935, the Osu Stocl, acting by the hezd of the
Alata Quarter, had granted the same land to the
1st defendant who alleges to have been in possess-— 30
ion for about 10 years before he commenced to build
therecon, It is further pleaded that the 2nd de-~
fendant as Mantse of Osu Alata Quarter is one of
the principal elders of the Osu Stool and the prop-
er person according to custom to allot portions of

gu Stool land to members of his quarter to which
lst defendant belongs. It is also the case cof the
defence that 1lst defendant as a subject of the Osu
Stool is entitled to occupy and build on any por-
tion of the Stool lands of Osu, and that where such 40
land occupied and built upon by him appears to have
been also granted by the said Stool to another
subkject, he, notwithstanding the earlier grant,
cannot in accordance with native customary law be
ejected from ané deprived of the said land in fav-
our of the earlier grantee; 1t is suggested that
in such circuwastances the Stool would have to re-
§1aoe that another grantee with another piece of
and.
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During the trial and in the course of hearing
the case for the defence, I granted an application
oa benall of the defendants to add to their State-
ment oi Defence the [ollowing:

Paragraph 6. "By Ordinance No.44 of 1940 en-
titled Accra Town (Land) Ordin-
ance novr Cap.87 Government
ccquired an area of land incliud-
ing the land in dispute and
shown in plan Ho.X1621 from Nii
Noi Owoo II, Mantse of Osu;
James Coleman, Acting llankralo
of Osu and other elders of
Ashanti Blonum, Nii Adja Beblen-
geh and Wil Amren Bonne and
others represcenting the Stool of
Alata; Government undertook by
Indentures of 6th February, 1948
to divest itsel £ of that land at
a later date., Even up to the
yresent date Government has not
divested its interest of the
land. Therefore at the date of
the action Plaintiff had no
title to the land',

Dealing with the facts of the case I accept
the evidence of the plaintiff and of Mr. Adolphus
T.okito and I am satisfied with the evidence supplied
by the Deed of Conveyance Bxhibit "A" and copy of
the layout of the area, Exhibit "', that in March,
1939 the Osu Stool made an oral grant of the land
in dispute to the plaintiff and duly confirmed it
Ly instrument., Oxn the authorities I hold that it
is the oral grant which is decisive and the written
instrument is merely a confirmation. By reason of
the said grant with effect from March, 1939 the
plainciff became owner and entitled to possession
of the disputed land. I accept the evidence that
at the time of the grant to the plaintiff the area
including the land in dispute was unoccuried and
vnalienated Osu Stool land. 1 also find that the
azrea is nowhere near the Alata Quarter, and not
contiguous to it. It lies at a considerable dis-
tance away to the north of the Alata Quarter, 1
el not prepared to hold that the area is land which
could be described as an OQutskirt land of the Alata
Guarter, emd I have no evidence that the said area
vas at any time alloted to any quarter or recog-
nised as belonging tc the Alata or any other gquarter
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of Osu, Christiansborg. It ie my view therefore
that the area including the Jeand in dispute was
the property of the Osu Stool and not property of
the Osu Alata Steol. In the result the recital
allegzing the Alata Stool as being seiged in fee
simple or its equivalent of the land as appearing
in Exhibit "1", 1st defendant's instrument, 1s
false and misleading being without any root of
title.,

In the matter of a certain niece of lard nmuch 10
nearer the Alata Quarter then the one in the in-
stant case, i.e. In re Land bcoulsition, M0.6/195C,
the judgment of the West Lfrican Court of Appeal
delivered on the 2nd April, 1954 (Exhivit “E") re-
jected an alleged customery right of alienation by
the Alsta quarter to extend beyond 100 feet immed-
iately surrounding the buildings in the Alata
Quarter. The judgment, confirming the findings of
the trial Judge has helid:—~

W(i) That until land is allotted tc a quarter 20
by the Osu Stool 1t remains the property
of the Osu Stools

(ii) That members of a quarter may however
extend their ocuarter by building or. the
land adjacent to or atvached to a quarter
up to a distance of about 80-100 feet of
existing buildings. Suci: land the learned
trial Judge described cs outskirt land.

On the authority of this judgment as the land
in dispute on the case before me is not contiguous 30
to the Alata Quarter, but rather at a considerable
distance north of it, it cannot possibly be des—
cribed as Alata Quarter oubtskirt land; it was and
8till remains Csu Stool land wihich neither 2nd de-
Tendant nor any predecessor of his, could velidly
alienate to the lst defendant over the head of the
Osu Mantse., I go further in saying that the evi-
dence does not satisfy me that the Alata Stool
made a customary grant of the disputed land to the
1st defendant in the year 1935 as alleged. The 40
witness Joel Akweter-Addoo called in support of
this alleged grant is unimpressive and I reject
hig evidence. This witness appears also to Dbe
labouring uwnder the erroneous impression thet the
land was and/or is attached to the Alata Quarter
and also that the Osu Wantse camnot validly grant
lend in the area in question to a subject of the
Osu Stool without acting tlwough the head of that
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quarter, The witness Emmanuel Quainor who says he In the
supervised the making of blocks on the land in Supreme Court
dispute in the year 1936 ot the instance of the e
lst defendant has not impressed me as one on whom No. 20

reliance can be placed and I a2lso reject his evi-
dence, I am unable to find any satisfactory evi-
dence that lst defendant obtained a grant or had
been ian an effective vossession of the land in . -
dispute before his alleged grant from the 2nd ig%SSeptember,
defendant in 1946 or 1947 as per Lxhibit "1v, I £ d
clsc refer vo an adminssion of the 1lst defendant - contilnued.
conbained in his lethter, Ixhibit "C", dated 23rd

vuiceh, 1948, as follows -

Judgnment.

"The plot which I now occupy was given to me
by 1iil Kwabena Bonne III, Osu Alata Mantse".

tTic story of a grant by Amen Bonne, the predecessor
of Kwebena Borme 111, must be rejected as a fabri-
cation BExhibit "I" does not purport to be a con-

firmation oX a previous grant, I declare therefore
that the alleged grent by the Osu Alata Stool to

the 1s3 defendant is of no effect, and the instru-
ment Bxhibit "M dis null and void on the grounds:-—

(i) That as portion of the Osu Stool land, the
area in dispute had been previously and
lawfully alienated by the 0Osu Stool to the
plaint iff;

(ii) That as the land did not fall within the
Alata quarter, nor was it an outskirt Alata
quarter land, the head of that quarter had
no title which it could lawfully grant to
the lst defendant at any time.

I now turn to <eal with a rather peculiar Osu
custom yropounded by way of an answer against the
plaintiffts right of recovery of possession. The
rroposition in effect is that if an Osu subject
occupies and builds upon a portion of Osu Stool
land and it turns out that the land in question
had been previously granted by the Stool to an-
other subject, the subject who has occupied and
has built uvpon the land camnnot be ejected or de-
prived of the hereditaments in favour of the other
subject, his earlier grant notwithstanding. The
suggestion is that in such circumstances, the Stool
would have to replace the earlier grantee with an-
other piece of land, Whether or not the Stool can
be compelled so to do is not clear,
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As in this case both plaintifi and lst defenc-
ant are Osu subjects, I am, as 1t were, being
asked to reject the plaintiff's claim &s to her
ovnership and right of recovery of poscessicn of
her land and to find in favcur of the lst defend-
ant because he has now built on the land to which
he has had no title; and presumabvly also because
plaintiff did not have the wherewithal to build on
her said land at the time the 1lstv defendant start-
ed his building operations., To hold sc, in my
view, would be disastrous and nothing less than a
denial of jusvice.

Even if T were to assume vhnat both plaintiff
and ist defendant obtained their respective grants
from the Osu Stool, whichr of course is not the
case, to cmcede to what I au asked to hold would
amount in defeat of the legal consequences of
Registration of Land in this country. Section
21(1l) Cap.l3%3 regulates the priority of insiruments
and enacts that every instrument shall, so iar as
regards any land affected thereby take effect as
against other instruments affecting the same land
from the date of its registration. Now, +the
plaintiff's dnstrument Txhibit YAY has been regis-—
tered as 10.381/1946 on the 5th June, 19463 but
the 1lst defendant's instrument Exhibit "1" has not
been registered,

In my opinion the mstom as pleaded may be
reasonable for application in a primitive society
vith notions of communal or public rights in land
but in our present progressive society in which
individual ownership of land is fastly gaining
ground as opposed to the previous notilons of com=-
munal or public right. I share the view thet "the
introduction of Buropean and particularly of
Inglish notions of rights in land and of desalings
in land has influenced customary concepts, The
steady impact of modern economics, coupled with
progressing urban development, both residential
and commercial, have increased values of land and
this, in tum becomes a major factor in the pro-
cess of evolution of rights ......., and as a re-
sult in progressive individualisation" - (per
poguckl in Report on Land Tenure in Customary Law
of the Non-Akan Arecas of the (old Goast CoLony,

Pary Il, Ga p.37/8). 1% would be recessary there-—
erg in applying such customn as put forward, even
1 1t were established, to proceed with grave cau-
tion because it may well favour the strong or
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wealthy man to the detriment of the weak and the In the
Door.  But be vhatl it may, unfortunately for the Supreme Court
1st defendant in ihis case the witnesses called in ———
support of thie extraordinary and peculiar proposi- No. 20

[

wion do not appear to subscribe to it in ite naked
Jorm, and T have formed the opinion that such a Tue ement
cugtor is not clearly well established. cucen ‘
2nd September,
1955

- continued.,

1 ind on the evidence before me that in case
o’ tvio adverse Osu--subject—-grantees in respect of
the ccme plece of Osu Stool land the person build-
ing orn. the disputed land refers the dispute to the
head of his quarter who in turn refers to the Osu
{lanche with a view %o a compromise .or artitration.
It would appeaxr that wvhenever possible the matter
ig settled in lfavour of the person building on the
Lani, and the Osu Mantse could make a grant of an-
other land to the other party; but it is a necess-
ary prerequisite that reference be made to the Osu
ilantse, the paramount overlord. I also find that
nnless the earlier grantee is willing to give up
his perticuler grant, the subsequent grantee, no
natter whas structure he might have on the land,
cannot as of right claim the land as against the
earlier grantee who could quite properly refuse to
accept another grant in replacement of his land,
It is my view that customary law respects priority
of ianteres®t in land. I accept the opinion of the
expert witness, Shippi Laryea Ashong, called by
the defence, as follows -

"7 the original grantee refuses to have
mother land in exchenge, then the subsequent
grantee, althougli he may start doing something on
the land, shall have to give it up, because it is
hed for you to build on somebody's land, You stand
to loge your housc!i®

This is clear evidence of native customary
Law condorming to the lega maxim: M"Quicquid
nlantatur sclo: solo cedist",

Under re-cxamination of this witness by Coun-
sel, the following appears:-

Q. "What happens 1f the person to whom the
Manche granted the land is not ready to
builde!

A, "The land belongs to him; it cannot be
teken from him againsv his will, because
any time he may be ready to build, he
would build., How can a person build on a
land which had been granted to socme other
person?"
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In this connection I quote with approvel,
Porucki (supra at page 59) as followss-

"pA gift is of an abesoclute nature, and no re-
siduary right rexains with the donor except a
right of revocation because of gross dis-
respect or ungratefulness by the donee'.

I also accept the evidence of another expert
defence witness, Cornelius Adunua Dowuona, to the
effect that it is not necessary for the adverse
claimants to meet by all means either one wmay 10
institute an action for declaration of title be-
fore the Court, without waiting for an arbitration,
for a decision as to which of the two rival claim-
ants 1s the true owner of the land.

In this case no reference appears to have
been made to the QOsu Manche and no settlement
arrived at. The 1lst defendant does not suggest
that the Osu Ilanche has reconciled in his favour
or that plaintiff has been offered another land.,
Considering 211 the surrounding cilrcumstances I do 20
not believe the plaintiff would have been prepared
to waive her rights even i1 the dispute had Dbeen
referred to the Osu Manche for reconciliation, I
also cannot imagine the parties agreeing to a com-
promise or arbitration because they appeared in
the first instance to have obtained from two con-
testing Stools. The Alata Hanche had been dig-—-
puting the right of alienation by the Osu Mantse
in respect of lands in the area concerneds; and
the 1lst defendant has been definitely unwilling to 30
concede to plaintiff having any interest in the
disputed land, By his letter Exhibit"d", dated
6th April, 1948, lst defendant literally threatened
the plaintiff as follows ;-

"Dear lMadam,

"Further to your letter to me through your
Solicitor, it appears thet you are continuing
to interfere in the rights of the land on
which T am building.

"Now, I want to make this quite clear to 40
you. Don't misunderstand me, Should this
natter go to the Court and I defend my title
successfully, I shell have to go Zurther and
claim substantial dawsges Tfrom you. I repeat
this, and it must be quite clear %o you be-
fore you make any move, go that you should
act with very clear vigicn',

"Yours faithiovlly,
(Sgd.) R. Ben Wuta-0feil,
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It has now turned out that lst defendant has
1o title to delfend against the plaintiff's claim,

In Exhibit "I", an aflidavit dated 11lth Janu-
ary, 1949, deposed to by the 1lst defendant in
opposition to application to stop him from build-
ing on the land during the pendency of the suit
beflore the Court, he says, in paragraph 5, as
follows :=-

"That by the erection of a building on an
emplty land the value of the land is rather
increasced and doeos not constitute a trespass
for the domand of an interim injunction'.

there can be no better evidence that lst Defendant
was fully awarc of the grave risk he was taking,
ond T am satisfied that he proceeded to build on
the disputed land in an open defiance and cortempt-
nous disregard of all warnings to him.

It new remains to deal with the rather belated
defence pushed in at the eleventh hour. This I find
to he nothing more than a mere technicality mnot
affeccting the honesty of the issue between the
parvics. It appears that by Ordinance Cap.87 of
the Laws of the Gold Coast, certain lands including
the disputed land became vested in the Crown as
from the 26th October, 1940, and acquired for re-
hovsing and other purposes connected therewith. It
is provided by Section 2(2) of the Ordinance that
when in the opinion of the Governor there 1s no
longer any need for any particular part of such
Jands to remain so vested the Governor may, I re-
peat may, by Order published in the Gazette direct
that any particular part of such lands shall cease
to be so vested etec., etec., and such particular
vact shall be held and enjoyed as though the same
had never been assured or vested in trust to the
Crovm, It would appear that round about the year
1948 the Crovm expressed its opinion of no longer
having need for certain parts including the dis-
muved land of the acquired ares; and government
undertock to divest itself Fformally of the said
wnwented parts. In the meantime, portions of the
Jand to be divestel including the land in dispute,
ave been released to the appropriate Stools by a
Heed of Release and Covenant dated 6th February,
1948, Dxhibit "8A", but a formal Divestment Order
has been delayed, Exhibit "4V, and appears to have
remained delayed up to the present, It is not
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suggested that goverrment still has any interest
in the crea released under Fihibit “8A", but it
has been argued that in the aksence of a formal
Divestment Order, title in the released ara incliud-
ing the land in dispube still remcins in the Crovn,
and that plaintiff had no tivle in respect of which

.she could properly bring thic action. It is my

view that by the time lst defendant started his
buildirng operations on the disputed land, and that
is to say, and at the comencement of this action
the Crown had coveranted to divest itself of its
interest in the said land and by that undertaiing
sufficient declaration ageinst interest had been
made., I find that the Crowm had legally under-
teken to do a certain thing, thac was to publish a
formal divestment Crder, =nd applying the rules of
equity I look on as done what ought to be done. In
deciding the honesty of tiie case I am to lock at
the intent rather than to form, If I were to hold
othervise I should be violating the ryle contained
in thie maxim: "Equity will not suffer a wrong to
be vithout a rernedy".

Further I uphold ¥r. Enchill's submissions
which I comsider a complete answer to this defence,
ard T therefore alternatively hold that at the
commencement of the actior the plaintiff was en-
titled to the legal ownership, as against the de-
rendants, of the reversion expectant upon the
termination by the Crown of its legal ownership to
the land and hereditaments, subject matter of the
suit, pursuant to the covenants entered into by the
government Bxhibit "EAM", and also by viriue of the
provisions of section 2(2) Can.87 the plaintiff is
currently the equitable owner entitled to the bene-
ficial enjoyment of the disputed land and heredita-
ments, and therefcore competent to bring this action.

In the result I find for the plaintiff. There
will be Jjudgment for a declaration of plaintiff's
title to the land and hereditaments and for Re~
covery of Possession and Injunction as prayed, save
that following the practice in Kwasi Agyako vs:
Nazir Zok & Ors, 10 W.A.C.A., at page 282, thne Ist
defendant shall have the Tight at any time within
three nonths from the date of this judguent +to
enter upon the said land by himself and/or ssrvants
and/or his agents and to remove therefrom vhatever
he may have put upon the said land provided that ia
so dolng he does no greater damage to the said land
than is reasonzbly necessary Tor the said purpose.

10

20

40



10

20

30

49,

The plaintiff hing suffered no pecuniary damage; in
fret she has benefitted rather than lost through
the trespass comiitted on ner land by the lst de-
fendant, Ohe is however entitled to the mesne
rrolfits from the date of this judgment but not
firrow date of Lhwe writ as claimed,

Judgnient for plaintiff entered accordingly
witih costs. I assess Counsel's costs at 100
guineasy other costs both in this Court and in
the ¥Wative Court to be taxed.

The assessor is in complete agreement with
this judgment.

W.B. Van Lare
JUDGE.,

(Sgd.)

Counscl:
Mr. K. Bentsi-Enchill for plaintiff.
Mr. W,A., Ollennu for defendants.,

No. 21
WOTICE AND GROUNDS OF APPEATL

1N THE WEST A¥RICAN COURT OF APPEAL
GOID COAST SESSION, ACCRA

Transferred Suit
No. L.42/1952.

IMABEL DANQUAH of Accra, Plaintiff-Respondent

versus

R.B, WUTA-QSFEL, of Accra,
Defendant—-Appellant

HIT XWABENA BOMNE IIT Osu
Alata Nantse, Co-Defendant-Appellant

TAKE NOTICE that the defendant-appellant being
¢issatisiied with the decision of the Iand Court
contained in the Judgment of Van Lare, J. dated 2nd
Ceptember, 1355, doth hereby appeal to the West
ilfrican Court of Appeal upon the grounds set out in
paerasraph 3 and will at the hearing of the appeal
ceek the relief set out in paragraph 4.
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Lind the appellants further state that the
names and addresces of the perscas directvly affec-
ted by the appeal are those set out in paragraph 5.
2. The viole of the decicion of the Tower Court.

3, Grounds of Avpeal,

1. The Judgnent is against the weight of evi-
dence.,

2., The Leaorned Judge misdirected himself on
the onus of proof, and of the party upon
whom it lay in this case,

3. The Learned Judge misdirected nhimself din
holding that the plaintifi had title to
the land at the date of issue of the writ.

4, The Learned Judge misdirected himself in
holding that the equitable dnctrine of
"Bauity regards that as done which ought
to have been done" is applicablie in this
case.

5. The Learned Judge failed to direct himself
properly on the Native custom end lative
tenure of land.

6. The Learned Judge failed to direct himself
properly on the Judgment cf the Land Court
in case of Land North of Ring Roesd, and
East of Dodowa Road, acquired for the use
of the Govermnment of the Gold Coast.

7. Even if the Tand Judge was vight in his
findings of fact and his directions on the
law and Native custon having regard to the
type and value of the defendant's buildings
on the land the period of three (3) months
which he gave to the Defendant to remove
his property from the land is too short.

4, To reverse the decision of the Lower Court, and
to give Judgment in favour of the deferndants,

5., HMabel Danguah oo eee Accra.

DATED at LA CHAMBERS, ACCRA, this 15th day of
November, 1955,
(Sgd.) I.A. Ollennu
SOLICITOR FOR DEFENDATT-APPELTANT.
The Registrar,
Vest African Court of Appeal
ACCRA.,
And
PO the above-named Plaintiff-Resporndent
Mabel Danguah
LCCRA..
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Wo, 22

SUPPLULLINARY GROUNDS OF APPEAL

T T WEST ATRICAN COURT OF APPIAT

GOTD COAST SESHTON

Appeal 100.28/56
R.B, WJTA-CIET Defendant-Appellant
Versus ¢
HARBL PANQUAH Plaintiff-Respondent

STPPTENENTARY GROUNDS OF APPEAL

PILUASE TAKE NOTICE that at the hearing of
tiie above Appeal, the Appellant will ask leave of
the Court to amend his grounds of Appeal by the
addition of the Tollowing grounds :-—

L. THE Learned Judge should not have given judg=-
ment for the Plaintiff on her claim in view
of the Courts own finding that she was only
entitled to the reversion expeccvant upon
termination by the Crovm of its legal owner-
ship to the land.

2. 117 view of the provisiors of Ordinance No.44
oif 1940, the Plaintiff had no title, right or
interest in the land the subject-matter of the
Suit at the date of the institution of the
Suit to support & claim for ownership or for
trespass, ags she was in law neither the owner
ox or in possesslion of the said land.

T Learnmed Judge was wrong in holding as
follows:—~ "the identity of the land is not

in dispute. It is the one more or less on
which the 1lst Defendant has built a house and
at present in his occupation and possession';
in as much as the land in the occupation and
possession of the Defendant-Appellant is larg-
er than the area of land claimed by the Plain-
tiff-Respondent as is cvident from the respec-
tive plans and description. The Learned Judge
has therefore erroneously awarded to +the
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Wo. 23
Arguments of
Counsel.

13th November,
1956,

For Defendant
(Appellant)

Plaintiff-Respondent an area of land to which
she does not lay claim snd on which there ex-
ists a portion of Defendant-Appellant's build-
ing. :

ATED at ADONTBN CHANMBERS, ACCRA, this 17th
day of October, 1956,

(Sgd.) T.0. Asafu-Adjaye
P, 8.0, ASATU-ADIAYE & CO.
(SOTICITORS WOR APTELLANT )

The Registrer,

West African Court of Awpeal,
ACCRA. ’

And to the above-named Respondent.

No. 23

ARGUIENTS O0x COUNSEL

13th Wovember, 195€,

IN THE WEST AFRICAY COURT OF APPBAL, COLD COAST
SESSION:  CORAM  COUSSEY, P., KORSAK, C.J., and
VIRITY, Ag. J.A. 28/56.

R.B,. YWUTA-OI'ET
Ve

MABEL DANQUAM

MR, E.O. ASATU-ADJAYE for defendant-sppellant.
MR, EMCHILL for respondent.
MR ASATU-ADJIAYE -

Askg leave o0 argue Dupplementary Grounds
filed. Yo objection by respenient,
Leave granted,

Mr, Inchill draws sttentiorn of Court to Divestmernt
Order L.N.110 published in Govermment Cazette
Supplement of 5th May 1956,

MR, ASAFU-DJAYE -
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was vested in Government. 1st defendant was in
possession as aguinct all the world except Govern-
ment, title was in 1st defendant.

Grourds 2, 5 and Supplementary Grounds 1 and 2.

At time of action legal title to land was vested
in the Chief Secretary., I1s¥ defendant was in
occupation since nesrly 20 years; had expended
money in erecting buildings valued at £10,000.

Acecra Town Lands Ordinance Cap.87 Vol. 2
P.779. Cn passing of the Ordinance Crown only was
entitled to legal possession and could maintain
action against lst deferd ent, Possession availed
defendant-appellant., Only a legal cwnership could
avail against d=fendant-appellant.

Asgher v, YWhitlock 1896 L,.,R. 1 Q.B.D.

Judgment of Cockburn C.dJ.

Statentent of Cl2im does not aver that plaintiff
was cever in possession. In evidence said she
placed 4 pillars on land.

Defence avers possescion in defendant for about 10
years., Court held that ag the Government had
agreed to divest ditself of title, plaintiff was
entitled, The Court could not in the face of the
Ordinance referred to make a declaration of title
in future, But lLere the Court also decreed possess—
ion,

In view of sec, 5 of the Ordinance, no declaration
in future could be made.

The same Ordinance Cap 87 was construed by the
same Judge in Okantey v. Kwaddey, 29th June 1956,
Held that at date of Writv plaintiff had no cause
of action,

Judge neld that piaintiff acquired land from Osu

Stool in 1939 but submit she could not succeed as
shie was not in actual possession of land.

1. Plaintiff had no title at issue of Writ,
2. Plaintiff was not in possession of land,

Vhen plaintiff's title ceased in 1940 - her right
to possession ceased with the 1940 Ordinance see
Cap.87 sec.b., She had no legal possession there-
aiter, No proof that plaintiff was in possession,

The Divesting Order is not before the Court for
congiderascion, -
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54.

As to posvession plaintiftf could not maintain
trespass until a new ewtry afles the 1940 Ordin-

ance.,

Brown v, Notley 154 F,R. 823,

Court invites Mr. Asafu-idjaye to address ug on
gsec 2(2) of Cap. 87.

Sec 2(2) cammot he construed alon
5 to 9 of Cap 87 - Sec 2(2) d 0cs

ne Dui with secs
not teke away any
rights existing at date of t. Jrder If a title
did not exist at that dave, if t;t]e ha been
5
ol
G

destroyed by non-claim under secc cf (ap 87, then
it is not revived on Revestineg Ord

ar
O er

I

Q0

I claim had been mede under sec, 5 and
paid for, upon a revesting order, that clainent
would 20t haeve a further interest in the land,

X

Sce 5(4) vrovides that if no claim is made within
time speciiied, the right is deemed to have deter-
mined,

The plaintiff did not make a claim,., Her rights
are extimguished . The aivesting order is =2 partisal
repeal of the Ordinance therefore only claims can
be revived of which notice has been given under the
Ordinance,

Adjourned 14+th November 1956.

14th November, 1956

In, A%“PJ LDILYT -

ggﬂund 4

Plaintiff claimed that at date of issue of
vorit she was entitled to = d\ujaration as ovner.
ohe did not esvablish +title at that date so her
claim should have been dismissed., Canrot claim
title at a fubture wlmown date. Courtv found thei
she was entitled to a declaration in futuro. Be-
fore such a declaration can be made the right must
be ascertained and the effect of such & declara-
tion kmown.,

Court also decreed recovery of pOQSGQSiOﬂ. This

was wrong. Court invoked a maxim of equity which
is not aﬁpllolblc for two reasons.

(1) Exhibit 8(a) the Deed of Release is bew
tween Government and the Osu Stool,

(2) Plaintiff could not enforce the conbtract
in Exhibit 8(c)

13 Halsbury 89 page 82,

20

30

40



10

20

40

55.

Only those who had an interest can cnforce the In the
equity. (1886) %1 Ch. D. p.596 at p.605. Viest African
In re Austin, Chetwynd v. lMorgan, Court of Appeal
Therce is no time limit in BExhibit 8(a) as to when 1o 23

the Order of Divestrient would be made. It is in *
discretion of Government. As no order had been
made by Government prior to Judgnent in this case,

Arguments of

the maxin could not be employed to give plaintiff Counsel.,
Judgnent . 1l4th November,
1956,
FParther the maxim only applies where the
Court can enforce the order. Court could not com- For Defendant
rel Governmen® to publish the order. Plaint iff did (Appellant)
not claim cesteri aui trust of the Government . The - continued.

land was not acquired for her benefit in particular.
Enceware v. Nwaimo & Ors. 14 W,A.C.A. 348

Declaration only made where title establishea. We
complain because it is a declaration in futuroc

with a present right to possession. That is wrong.
Ue would not have complained so much if it had only
been a declaration in futuro.

De Bears v, Brﬂtlsh S. Africa o, 1912 A.C,
52 at 65, 66.

Court having found that plaintiff was not entitled
at date of writ to recover possession should not
have decreed possession. OGhould have dismissed

sult and not made a declaration in futuro.

Refers again to OQkantey v. Kwaddey.

The divesting order should be disregarded as far

as present case is concerned. It was not in exist-
eance at date of judgment., Court of Appeal cannot
take cognisance of the Divesting Order. It is new
matter as to which there may be other defences -
The defendant-appellant would say plaintiff did not
make a claim when land was vested in Government.
Fere involves interpretation of the Accra Town
Liendg Ordinance Cap 87 sec 5(1) & sec 5(4). If
¢laim made within 3 months as provided by sec 4,
the right or interest shall be deemed to have de-
termined.

Banco de RBilbao v, Sancha. 1938, 2 K.E.D.

Occurrences after action and judgment should not
be considered.

Does the Divesting Order relate back and
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56

revive the plaintiff's title. An unsuccessful
plaintiff cannol be helped. 1In this cese the
action had concluded before the relatiocn back,
That would be matter for a new action - pleadings,
issue, evidence &c,

Ingall v, Moran 1644, 1 ¥,3.D, 160 at'p.167,
169-170

Defendant claimed an original grant by Hative
Custom. Registration of plaintiff's deed was
therefore not to be considered. 10

Mﬂubarﬂk v. Japour 10 W.A.C.A. 1C2.

Trial Judge was influvenced bJ plaintiff's registra-
tion of her Deed.

Supplementary Ground 3 -

Plaintitf has been awarded land more than she
claimed namely 35 x 105 more than she claimed.

Defendant has built on two plots of lend, But
has been put into possession of more land than the
writ claims.

(mis appears to be outulde the record. We point 20
this out and Mr. Asafu-Adjaye does not pursue the
ground further.)

Ground 1 -

If judgment based on customary grent to plain-
tiff, 1t is against welght of evidence for the
customary grant was not proved., o sufficient
evidence of the grant. ©Such grants are publicly
made, No proof, It was a fiction to bolster up
Exhibit "A" made in 1945 when Osu Stool had been
divested of land to the Govermment, and to &void 30
Cap 87. The plaintiff never went into possession
under a 1939 grant.

Ground 6 -

Court below found that this was not outskirt
land. 3But a judgment was referred to which had
held that land ﬂt a greater dwut“qcc avay was out-
skirt 1and

Ground 7 -

Court below should have given at least 6
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- Asafu-pd jaye asks 1o be heard if required, on

57.

months for defendant-appellant to remove his build- In the

ing, 3 months is too short. West African
Court of Appeal
Apyarko v, Zok 10 W,A.C.A. —————

Argumenis of

cffect ol the Divesting Order. Counsel.
14th Movember
1956
For Defendant
DNCHILL contra - (Appellant)

-~ continued.

Cround 1 -

- For Plaintiff
Flaintiff's cage as to customary grant was (Respondent)

not questioned - evidence p. 11 10O cross-examina-

tion as to this. .

Pilaintiff's witness A.G. Lokko produced plan show-

ing date of grant. Defence essentially admitted

that this was Osu Stooi land., Tridal Judge dis-

believed the customary grant to the defendant 5

yvears before 1939,

Not open to appellant to now say the plain-
tiff's grant by native custom was a fiction. It
was not contested at trial. Defendant failed to
show a grant by wmative custom from Nii Amen Bonne
or Kwabena Bonne., Judge was right in disbelieving
hin, :

What then was the position when Stool executed
axhibit 7(b) Covenant 3 p, 87 = It is true plain-
tiff did not act under clause - she was not bound
to. In the normal course perhaps the Stool would
inform her that the land had been granted to
Government - Her claim was not adjusted.

The position before Exhibit 7(b) was restored
when Government agreed to revest the land.

Cap 87 superceded Exhibit 7(b)

Cap 87(2)(2) = the lands upon reverting shall be
held and enjoyed as though same had never been
assured by the Stool.

By sec 2(1) & (2) of Cap 87 provide for a contin-
gent reversion of the absolute title in specifiable
portions of land acquired in the persons owning
such portions prior to 24.9.39.

Upon assumption by Government of an obligation
to make an order as provided for by subsec 2, this
contingent reversion vegsted in interest in the per-
son ovning the specifiable portion of the land
vrior to 24,9.39.
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Upon publication of the order this absolute
title vested in Government, Subsec.l of sec. 2
cuts off the title of thie Stool and - vests it in
Governnent. Subsec.2 orovides a remote possibility
whereby the indefeasible title of Government may
be brought to an end and the absolute ownership of
the land vested in the person holding it pricr to
24.9.39, This remote possibility is tTransferred
into a reasonable expectation whenl Governmert enter
into & covemant to rvevert at that stage persons:
ovning la before 24.,9.39 Tlecane percons to be
vested with title. Their interest in the reversion
has now vested for Govermment has declared that it
no longer requires that ares.,

In vhon ever the title vest in interest when
the order is finally made, The operative words
for subsec. 2, sec.2 "as though the land had never
been assured" meauns as though land had never beexn
acguired., The person who owned before 24.9.39 1s
the person who owns after the Revesting Order.

Ly answer to all the submissions made in sec,
(subsec., 4) is assuming it determines the inter-
t of a grantee who has not claimed that interest
uld only have determined ubuequent to 26 October

)40 when Cap.87 came in operation, for subsec. 1
gives % months for claims subsec., 4 provides that
interests not claimed shall be deemed determined
sec, 2 95, 2 relate to a date prior to 24.9.39.

5
es
c
19

C’

When Govermment covensnts with the Stool, it
covenants with the 5tool and its asgignees.,
Plaintirsf is regarded by Stool as heving title in
this plot of land. She hes the right to occupy -
given by Steool, When the covenant is made under
sec.2 88,2 any person who claims a right under the
Stool is a person his right has vested in irterest
under thet covenant.

Iy answer to submigsior that maxim applied by
Land Judge Goes not apply in that plaintiff is an
assignee from the Stool.

The dectrine of conversion falls under the
generai maxim, When Governmment made this covenant
it became a custom for Sy person who had a right
t0 occupy the land. Plain irs may be regarded as
a certiori qui trust. It is nalogouo to a con-
tract Zor the sale of land and completion of the

sale by vesting.

et Pt s s

Halsbury on Equity 4th Bditioa p.l063.
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tovernment having declared that it no longer re-
quires land, any person having a right may occupy,
but he nececd rnot have an absolute title until the
order is made.

ile would be entitled to a declaration of that
interest.

It would be a declaration as set out in the
Judgment and see submission at p. 38 line 18,

The prayer for a declaration at p.%8 is worded as
it is owing to the amendment of the defence rais-
ing Cap.87.

The Court declared that plaintiff had a better
risht to occupy than defendant and a right to
posgession: 1in effect it declared an equitable
right to occupy - The Stoo0l could not derogate from
the rizht granted to the plaintiff.

As to the order for recovery of possession to
which defendant in effect pleads pis tartri i.e,
that title was not in plalntlff Ask Court +to
accept findings of fact of trial Judge that plain-—
tirff had been recently possessed. That she had
pillars on land and that her mother had been care-
taker of it was not controverted.

Assher v, Whitlock was approved in Perry v,
Chissold 1907 A.C. 73.

This qualifies view that pis tartri can be pleaded
where a person needed title has dispossessed an-—
other, Government has in effect said whoever has

- right to occupy may now do so, The Osu Stool says

the plaintiff has that right. Defendant was a
trespasser. Was given notice. DPrompt action taken
by plaintiff. Defendant persisted in building.
Plaintiff bound to sue to protect her interest,
Court was bound to protect her. ©She showed a
better title than defendant.

Assher v, Whitlock and Perry v. Chissold
support plaintiff's prayer for possession.

When an interest vest in interest it is a present
fact. It takes effect when Revesting Order is
made but a declaration can be made to meet such a
situation, When the beneficial right to occupy
nas ceased., This right to immediate enjoyment was
proved.,

In the
West African
Court of Appeal

No. 23
Arguments of
Counsel.

14th November,
1956,

Tor Plaintiff
(Respondant )
- continued .,



In the
West African
Court of Appeal

No. 23
Arguments -of
Counsel.

14th November,
1956,

For Plaintiff
(Respondent )
~ continued,

60,

The declaration was therefore in the terms of
the judgment at p.48.

In view of the covenant, the matter became one
between the individual and the Osu Stool. The Osu
Stool hacked the plaintiff. Was a Co-plaintiff in
the Native Court.

e facts found ere that plaintiff has prior
possession interrupted by Cep.87 and then a subse-—
guent entry by defendant agaizs® whom plaintiff
proves a better title. 10
Noe v, Dyvall 172 Imglish Report 567,

The honesty of the issue befcre the Court was who
had bvetter right to occuyy the lend., It would
have been inequitabie to deny plaintiff her remedy.
I think I have covered grounds 1, 2 & 3 of the

original grounds and 1 & 2 of the supplementary
grounds,

To summarise reply to supplementary grounds 1 & 2 -

So far as claim for declaration goes the Court de-
clined that plaintiff had legsal ownership of the 20
reversion at the time of suit.

As plaintiff showed a Detter title than
defendant she was entitled to order of possesgion.
1f declaration of title had been refused, recovery
of possegsion could still have Ybeen ordered.

Ground 2 -~

Plaintiff could not say she was absolute own~
er of legal estate but she could say as grantor
recofnised of the Osu Stool as Govermmeat no longer
wents the land. I am person with best rcight to 30
occupy land and I need be vested with full owner-—
ship when Govermment G ivest itself of {itle under
the Ordinance. TIncorrect to say that plaintiff had
no title in the case, The action did not require
that a legal title be vesved at date of writ,
Deferdant could only say against plaintiff, that
the Osu Stool had a better vight, but plaintiff
sa2id she claims by virtue of the Osu Stool,

Adjourned 15th Nov.

(Intd.) J.I.C, 40
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15th November, 1956.

ENCHILL - The docket shows that the Osu Stool
werc Co-plaintilfs in this suit. There were in
Tact cross actions, defendant-appellant issued a
writ on same day as plaintiff's writ - The affi-
davit of the Osu Manche in docket shows that he
granted the land in dispute to the plaintiff.

From the moment the Government, following the
futurc interest created by statute, caused that
interest to vest, specified what land they would
divest themselves of, the question arose who should
then occupy the land on a Divestment Order. A
cause of action arose for determination of title to
land which Government had no further use for., The
contesting perties when Government divest itself
are plaintiff and defendant - Plaintiff had backing
of the Osu Manche and defendant was supported by
the Osu Alata Manche.

It is dimmaterial if Cap 87 had operated to
determmine the plaintiff's interest. She came to
Court with a grant in 1939 from the Osu Stool al-
ready cshowing that the Osu Stool had allocated to
plaintiff the right to occupy the land.

15 Hailsham 129 par. 112.

The Osu Manche in making Exhibit "A", the confirma-
tory deed of 1945 made an absolute assignment to
plaintiff of which interest the Stool had in the
land., He had at least an interest in the contin-
gent reversion upon the Govermment divesting itself,

Equity looks to substance rather than form of the
ransaction., Intention of Ixhibit "A"™ is that
plaintiff should occupy the land in dispute.

At time ZExhibit 8a this Deed of Release was
executed the question was who has right to occupy.

Government no longer require the land. It is then

Exhibit "6" wag vritten to defendant and plaintiff
warned him off the land.

8a and 8b could suggest that land would revest in
the Osu Stool or the Quarter Stool. As far as
Paramount Stool is concerned Exhibit "A" shows that
the Osu Stool had placed plaintiff in possession of
the plot as grantee -

In the
Vliest African
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No. 23
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Counsel.

15th November,
1956,

For Plaintiif
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- continued.
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As to prior registration, assuning for argunent
that land is Alata Quarter land, defence admits
p.36 that the Osu Stool can make a direct graat of
such land - but defendant says he had a prior grant
in 1935, The evidence of that prior grant was re-
jected by the trial Judge (p. 43) If Osu Stool
can grant Osu Alata land as defendant adwits and
the Osu Stool has granted Lxhibit "A", we come
within full effect of Cap 13% sec 2L(1) ~ Plain-
tiff's deed recites »rior grant of 1939, Defend- 10
ant's deed does not recite prior grant of 1935.

Plaintitff's deed is registered on a date prior to
date of executicn of defeadant's deed,

Position is strange i1f land is not assumed to be
Alata Quarter land, This leads to, -

Ground 6 =~

B

Tvidence of Lokko Caretaker andé Exhibit “H",
™wo conflicting cases had been adjudicated Dby
Court Judgment of Jackson dJ. in the Odofoley
case the WV, A.C.A, did not know where land was bve- 20
couse no plan., In later case which deelt with
land names Alatza Quarter it was held that the land
was not Quarter lend.

Judgment of Jackson J. Hook fresh note of the
Odofoley and examined the pesition cerefully.
Exhibit "G¢", was confirmed by W.A.C.A, There was
no plan of land in Odofoley case,

dJudgment G & H are the ruling decision.

The releasc by Government to all the Quarters does
not stamp area surrounded as Alata land, 30

There was no purpose in sec.2(2) of Cap 87 in
providing "as though the landihad never been assured
by indenture to Govermment". The two rrotagonists
were Osu Svcol and Alata Quarter -~ Their assignees
fought the issue. Not necessary that the final
Order of Divestment should Tirst be made,

gugmits, the Court can casider the Divesting
rder.

It is argued that at its date the action was
incompetent, that the Divesting Order was a pre— 40
requisite to found a cauvse of action and thet the
Divesting Order chould be disregerded as it would
oifend the principle of Ingall case - Ingall v,

IMoran 1944, 1 K.B.D, 167 et seq. Tt It I8
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crroncous Lo say that the Divesting Order was  a
prercequisite to action, hecause Perry v. Chessold
is cuthority that even if title canmot be proved,
in certain circumstances 14 a better right of
possession can be shown recovery of possession can
be graated, The plaintiff's prayer was for a
declaration of her interest in the land against
defendant who ascerted a conflicting right.

Order 25 rule 5,

Here the defendant was asserting a right. Exhibits
HCH &1’1(1 HD!I .

Chiefl Kodilinye & Ors, v, Analogu.
Privy Council Appeal No.39/51 delivered
Tebruary '55.

Vhile title romained in Government, land was heing
encroached upon. Privy Council observed that posi-
tion created over the period could not be ignored.
Tlaintiff in this case had no altermative but to
teke steps to have her interest declared and re-
cover possecsion against defendant who unduly in-
tended to oust her from land.

At date of action Exhibit 8a had already been made.
Covernment had bound itself to plaintiff's grantor
to divest its title to land claimed by plaintiff.

Reversion by Statute created was by Exhibit 8a
vested in interest. That is a covenant by Govern-—
ment with Osu Stool and its assignees i.e, plaintiff.
The Rule of perpetulties does not apply.

Here it 1is grounded by Statute that when Government
under 3.2 ss.2 divests its interest in land the land
is to be held and enjoyed as though Exhibits Ta &
7b had never heen made. Reversion is then vested
in possession in Stools grantor, the plaint iff,

When Exhibit 8a was made necessary implication
Covernment declared it no longer required the land;
there was ftherefore vested in who claimed a right
to enjoy the land prior to the grant, a right vest-
ed in interest. Piaintiff went to Court cloaked
with authority c¢f the Osu Stools Assignment Exhibit
HA.U.

As to Vesting in interest - Refers to Cheshire on
Ileal Property.

(2) T™e question of the effect of the Divesting
Order was pubt in issue by the last minute defence-
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The reply to that defence is that there was exist-
ing & covenant to make the order of Divestment as
Government no loager reoulired the land, PFerszons
who had a right to occupy land could then ask

Court to declare their interest and obtaln possess-—
ion from percons ousting them, Who had righv %0
occupy land belore the Govermment and after the
order of Revestment,

(3) This Cowrt cammot ignore comsequences of  the

<o

Divesting Order., Legal conscruences of the order

-are now in operation. Tt will teke Judicial

notice of them.,

Trial Judge spoke of the honesty of the isstes
before him, i.e. who has hetier right to enter
land when order is nade.

The evidence and facte upon which such an
order is made must be the same before and after.

The Declaration gives meaning and effect to
the Divesting Order when made, In whom does title
vest whien Govermmnent divests itself oi the land.

I do not rely on the Divestment Order. The plain-
tiff did not need it in order to found her action.
I am not prepared to say that 1f the plaintiff had
no czuse of action when she 3ued, she cannot take
advantage of the Divesting Order subsequently made
as relating back to give ner = cause of action.

If the effect of s.2 85.2 is that pleintiff's
right is vested in interest then the covenart to
make the order is relatved back to the covenant to
make the Divesting Order.

(As to Ground 7 -~

The defendant built with notvice after litiga-
tion had started. No excuse for defendant's con-
duct to ask for indulgence)

It has been argued that i1f plaintiff brought
a fresh action, defendant might be able raise
other defences that are open to him,

An answer is that it was an issue in the action,
in whem would the order vest if made, not that the
orcder had not been made therefore there was no
claim to defend. Was plaintiff to sufier the
ouster until the Government choose to make the

*.

~
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order, having intimated that they intended to make In the
the Divesting Order. West African
. R . . . . . CO] t Of QE
11 was essential to determine in this action in ur Appeal
vhon title would vest when the order was made and

upon that would Tollow who had the right to posses- No. 23
¢ion ~ There was no additional evidence or further
defence that deferdant could advance. Argunents of

Coungel.,

Ground 5 - 15th Novewber,

ol
Defencant comnot contend that plaintiff as 1956.
(rantee of a Stool cannot sue in that right or that - s
svch 2 right cannot be cvidenced by a deed executed fgzﬂP%iigzégf
and published by registration. That grant was not > cggtinued
questioned., Court ontitled to rely on it. *

Cround 4 -

Already dealt with. By Exhibit 8a a position
arose vhere grantec would enter land as Government
¢id not require it. Divesting order a mere formal-
ity. It will be made as Government has covenanted.
Court right to treat it as made and to declare on
that basis.

It is sound thet the Government covenant was with
the 0su Stool and did not avail a volunteer. But
asgsignment of & future interest is recognised in
equity.

™e covenant to the Osu Stool enures to benefit of
the plaintiff for whom Osu Stool a trustee.

Prial Judge found plaint iff had possession - when
Goverment released, that possession sprang into

being again. Conduct of parties when -undertaking
made o give up possession is indicative., When

latter revived from Government, defendant starts

building and plaintiff sues for possession -

ASATU-ADJAYE - For Defendant
(Appellant).

As to weight of evidence and Ground 5 i.e.
Crounds 1 & 5 plaintiff case is based on a gift -
“here was no proof of the gift by native custom.
frial Judge bases finding that a grant was made by
rative custom - Refers to Odofoley case - The
customary grant should have been proved by evidence
other than that of the plaintiff.

(But this was rot controverted. There was no
cross—examination of plaintiff on this point. It
was submitted for defendant that it was argued that
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as Osu Stool and its agent the Alata Manche had
made conflicting grants see p.>o

Was the land Alata land. It clearly was, Alatas
are Osus: it is therefore equally Osu land,

The deed Exhibit 7a between % guarters of Osu and
Government in respect of same area of land., Signi-
ficant that Government t ook two grants, one from
Osu 3tool alone. Deeds of Relecase were made to

Osu Stool and separately to the quarters Exhibits
8a and 8b.

It was necessary for B7tools to give covenants
because they were embodied ia the Ordinance Cap.87.

Sec.5 ss.4 was inserted on account of T(1).

Refers to paras. 3,4,5,6 and 7 of Exhibit 7a.
This was done because there might be conflicting
claims to the land - If the customary occupant did
not make a claim, within the time rescrived, the
right was determined.

Thetrial Judge made the declaration as prayed
in the Writ, Tound plaintiff was ovmer of property,
decreed possession. Judge was wrong to make de-
claration when title was vested in Govermnment.
Plaintiff's duty was to claim - she is deemed to
have notice of the Osu Stool grant to Government.,
It was published in the Gazette. The Court should
disregard the order otherwise evidence will have
to be taken to identify the order with the plan
and evidence will have to be btaken that plaintiff
submitted a claim,

At this date defendant has actual possession
and title by possession.

In 1948 when defendent's building was com~

‘plete, he was a trespasser only as regard the

Government, He was in possession. In law that was
good against all but the rightful owner, the
Government .

Therefore if in 1956 the Government abandons
title, then defendant's title by possession pre-
vail., For plaintiff to defeat defendant's title by
possession, she must prove vhat she made a claim in
1940, otherwise her title has gone and the defend-
ant only has a possessory title,

Even if the Divestment Order is not disregarded,
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the fact that plaintiff did not put in a claim is
fatel to her case.

As to Sec.2 ss.2 and the Divesting Order, they are
matters of law which can only be construed with
secs, b -~ 9 of Cap. &7, Lffect is not to put

every one back in position of 1940, It only places
those into position of 1940 who had complied with
provisions of Cap. 87, otherwise the position is
obscured.

C. A, V.,

(Intd.) J.H.C.
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MAEEL DANQUAH, Plaintiff-Respondent

JUDGMINTE

VIRITY, AG. J.A.: In this case the plaintiff

sought by her writ declaration of title to the
ownership of certain land, damages for trespass
and an interim injunction. The suit was institut-
ed in the appropriate Native Court but was trans-
ferred to the Land Division of the Supreme Court
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where vpleadings were ordered. By her Statement of
Claim the plaintiff sought a declaration of title

as against both defendants and as against the 1lst
defendant only recovery of possession, mesne pro-

fits and a perpetual injunction.

The issues bebtween the parties arise fron
averments of the plaintiff that she was in 1939
given an oral grant of the land in dispute by the
Osu Sto0ol which gift was confirmed in 1945 by a
deed dated %lst December 1945 reciting the earlier
oral grant. The plaintiff testified that she went
into possession and caused piltlars to be placed at
the four coruners of the plot and further avers that
the 1lst defendant in 1948 commenced preparation to
build upon the plot, erected & fence thereon and
finally completed the building of a house in spite
of repeated protests.

The defendant on the other hand avers that he
was given an oral grant of the same plot of land
by the Osu Stocl acting by the Head of the Alata
Quarter of Osu five years before the alleged grant
to the plaintiff, and that he entered into possess-
ion some ten years before he commenced to Dbuild
thereon., He further avers that in 1947 the oral
grant was confimed by a deed waich appears to
have been dated lst October 1946 the date heving
been subsequently altered to 1lst Februery 1947 for
some reason which is not quite clear. It is to be
observed that this document contains nc recital of
the alleged earlier oral grant.

In relation to this aspect of the case the
leammed trial Judge after full consideration of
the evidence accepbed that of the plaintiff as to
the oral grant to her in 19%9, which wes not in
fact seriously disputed at the trial, end rejected
that of the defendants as to an oral grant to the
let defendant in 1935, With this finding I am
not disposed to disagree. 1t is a clear firding
of act based largely upon the credibility of wit-
nesses whom he saw and heard and I see no reason
to differ from the conclusion reached by the
lcarned Judge. It was urged on hehalf of the de-
fendants that there is insufficient proof of the
alleged grant to the plaintiff by netive law and
custom but in my view the oral vestimoney coupled
with the recital in the deed of confirmation are
in the circumstances of this case and in the ab-
sence of any serious challenge either in pleadings
or at the trial sufficient proof that the grant
was made 1n accordance with law and custom.
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It was contended at the trial that the land
in digpute was Youtskirt land" of the Alata Stool
a fact which, if established uight have been held
to support the defendants' case that a grant had
heen made by the Iead of the Alata Quarter. While
for reasons which appear to me to be cogent the
trial Judge held thot the land did not fall within
the “outskirt land" ol the Alata Quarter, the point
ig of bhut secondary importance in view of the find-
ing that no grant was in fact made in 1939 +to the
1st defendant, for it would appear to be beyond
doubt ‘that the Paramount Stool could grant unallo-
cated land even if it fell within the "outskirt
londm of a Quarter.

Viere these the only issues to fall for deter-
nination the matter would be a simple one and the
plaintiff clearly be entitled to the relief which
the Court velow granted to her but the question is
complicated by an issue which arose from an amend-
ment to the Defence introduced at a late stage of
the proceedings. By this amendment it was averred
that by Ordinance Ic.44 of 1940 (Cap 87 of the Re-
vised Laws 1951) the plot of land in dispute as
part of a larger arca becamne vested in the Chief
Secretary on bechalf of the Crown and that the
Governor having made no Order under that Ordinance
directing that this particular part of the land
shall cease 1o be so vested the plaintiff had no
title thereto.

It appears that in 1939 in order to provide
accommodation for persons whose homes had been

renderad uninhabitable by an ecarthquake the Govern-—

ment secured from the Osu Stool and from the Heads
of the Quarters thereof grants by Indenture of the
interest of the grantors in the area of land which
includes the plot now in dispute., These indentures
were dated the 24th September 1939 and by the Accra
Town (Lands) Ordinance (Cap.87) which came into
force on 26th October 1940 it was provided by sec-
tion 2(1) that the lands comprised in the indenture
to which T have referred shall be vested absolutely
end indefeasibly in the Chief Secretary in trust
for Her lMajesty free from all competing rights of
all kinds whatsoever.

It is I think clear that by the enactment
there was substituted for the title conferred on
the Government by the indentures a statutory title
in which all previous rights were merged and it is
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to be obgerved that whereas by the indentures the
estate conveyed was no more than "the right, title
and interest of the grantors® (whatever they may
have been) by the Ordinance the land itself was
vested in the Chiefl Sccretary free from all com-
peting interests no matter what their nature., So
wide are the terms of the enactrent that not only
were 2ll rights of the Stools vested in the Chief
Secretary but also all rights or interests which
might hitherto have been held by any other person,
saving only those relating to lands comprised in
the Fourth Schedule to the Ordinance wiich admit-
tedly does rot include the area in dispute.

By sections 4 1o 9, however, it is apparent
that the extinction of 8ll such competing rights
was to be limited in its operation 1in relation to
rights in respect of which claims might be made
within a prescribed period such claims being dealt
with and disposed of by compensation or otherwise
in accordance with the provisions of these sections.

It is further to be observed that by section
5(4) it is provided that: "No claim shall be
Yentertained unless the same is made in accordance
“with the provisions of this section and any right
"title or interest in respect of which no claim
"has been made within three months of the date of
"the notice mentioned in section 4 shall be deened
"to have determined,®

It is contended on behalf of the defendants
that by reason of this sub-section the plaintiff
could have no title to ownership in respect of
which the Court could properly maeke a declaration
urnless it could be shown that a claim had been
made under section 5 and further that no such claim
has been shown to have been made,

On the other hand the plaintiff contends that
by virtue of section 2(2) of the Ordinsnce the
rights of the plaintiff would be restored upon the
making of a divesting Order thereunder notwith-
standing the provisions of section 5 and that the
Government having undertaken to make such a divest-
ing Order the plaintiff had an equitable interest
in the land capable of declaration. It may be ob-
served in passing that in point of fact such a
divesting Order has been made since the determina-
tion of the suit.

_ The sub-section upon which this contention is
based provides -
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"Then in the opinion of the Governor there is
"no longer any necd for any particular part of
"such lands to remain so vested in the Chief Secre-
"tary the CGovernor may by Order published in the
"Gazette direct that any particular part of such
"lands shall cease to be so vested and thereupon
"auch varticular part of cuch lands shall be held
"and enjoyed as though the same had never Dbeen
Yagsured by indenture to the Governor of the Gold
"Coaet or vested under the provisions of this
"Ordinance in the Chicf Secretary for the time be-
"ing in trust for Her Majesty.t

oo MThe Tirst issue to be determined in relation

to these contentions is whether or not any rights
which the plaintiff may have had prior to the
indenture of 24th September 1939 were extinguished
by reason of the apparent failure of the plaintiff
o make any claim in accordance with section 5(1)
of the Ordinance. In construing sub-section (4)

of this section it ig esscential that the precise
vords thereof should be observed. It does not pro-
vide that in the given circumstances any right,
title or interest "shall be determined" but that it
"shall be deemed to have determined . " The true
construction of this provision requires that effect
he given to this distinction.

In ex part Walton (17 Ch.D.746) Lord Justice
James lald down the principle to be observed in
construing words similar to those used in section

5(4):

"hen a statute enacts that something shall be
"deemed to have becen done, which in fact and truth
"was not done, the Court is entitled and bound to
"ascertain for what purposes and between what per-
"'sons the statutory fiction is to be resorted to."

By the application of that principle I can
only conclude that the use of the words '"shall be
deemed to have determined" expressed the intention
of the legislature not that any such rights should
be determined but that for the purposes of the
Ordinznce and as between the Chief Secretary and
any claimant thereunder such rights should be
deened to have determined so that no person who
liad not made a claim in accordance with the sec-
tion should be entitled after the expiration of
the prescribed period to assert as against the
Chief Secretary any such right whether by claim,
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action or otherwise, for so loung as the land was
vested in him. Upon the making of a divestiug
Order under section 2(2) the purposes of the Ordin-
ance in réspect of land covered thereby would De
exhausted, the Chief Secretary be no longer an
interested party and the provisions of section 5(4)
be no longer applicable. '

It was submitted on behalf of the appellant
that iF the sub-section ke go construed then it
would be open to any person whose claims under
section 5(1) had been disposed of to lay claim
again to any pre-existing rights and hold and
enjoy both. I do not think that this is so for I
am of the opinion that the principle enunciated by
the Judicial Committee of the Privy Council in
Kodilinye & Anor. v. Anatogu & Anor. (14th Febru-
ary 1955) 1in relasion to The ccnstruction of an
analogous provision in the iliger Lands Transfer
Ordinance (Cap.l49, Laws of Nigeria 1948) may
properly be extended to the determination of
rights during the vesting period as well as to
their acquisiton or accrual,

In my view, therefore, the rights of the
plaintiff, acquired before the vesting pericd and
not having been determined during such period
either by the operation of the statute or by the
disposal of any claim thereunder, would be revived
upon the making of a divesting Order under section
2(2) and thereupon the plaintiff would be entitled
to a declaration thereof.

I am not of the opinion, however, that at the
date of either writ or judgient in the vpresent
proceedings the plaintiff's rights had been re-—
vived or that the plaintiff was entitled to a
declaration of "title to ownership" as claimed by
her for at that time no such title was vested in
her, It may be that had she so claimed the Court
might in its discretion have granted a declsrgtion
in futuro or of some present equitable estate or
interest but I do not think that either of such
declarations could properly be made on the plead-
ings as they stand nor do I think that it wes in-
cumbent on the Court below or is incumbent upon
this Court to amend the pleadings in any such
sense for no such amendment is necessary in order
to determine the real issue between the parties
which was and is which of them was entitled to
possession at the time when the action was insti-
tuted. It is to this issue that I would now
address consideration.
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The facts as they appear from the evidence
accepted by the learned trial Judge arec that the
plaintiff having been given an oral grant in 1939,
confirmed by deed in 1945, entered into actual
possession of the land by placing pillars thereon
to demarcate her area of occupation. 1In 1948 the
st defendant entered upon the land and dispossess—
ed the plaintiff who brought this action to recover
possession, The simple question is whether this
actlon is maintainable., I think that it clearly is.
At the date of the 1lst defendant's entry the plain-
tTifltf had becen in possession for three years even
if it is to be astumed that she did not enter into
possession until the deed of 1945, It is true that
&t any time during the period the Chief Secretary
in whom was vebtod title to the land could have
ejected her but otherwise as against all the world
the plaintiff was entitled to maintain her possess-—-
ion and if dispossessed to evict the intruder. This
principle has been long established but perhaps I
may cite the words of Cockburn C.J, in Assher v.
‘mitlock (7.R, 1 Q.B.): ".....I take it as clearly
Tcstablished that possession is good against all
"the world except the person who can show a good
"title; and it would be mischievous to change this
"egtablished doctrine.," and again at p.6 ".....if
"the lord has acquiesced and does not interfere,
"can it be at the mere will of any stranger to
"disturb the person in possession?",

The question was also dealt with by the Judi-
cial Committee of the Privy Council in Sundar v.
Parbiti (5 T,L.R.683) where in relation to persons
whosc possession was lawfully attained in the sense
that it was not procured by force or fraud, no one
interested opposing, their Lordships said: ".....
"t did not admit of doubt that they were entitled
"to maintain therr possession against all comers
oxcept the heire ,... one or other of whom .....
"was the only person who could plead a preferable
"Gitle. But neither of these possible claimants
"was in the ficld and the widows had therefore each
"of them an estate or interest in respect of her
"possession which could not be impaired by the
"ecircumstance that they might have ascribed their
"possession to one or more other titles which did
"not belong to then",

It is clear that the plaintiff attained her
rossegsion lawfully in the sense contemplated by

their Lordships and that the only person interested,
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the Chief Secretary, did not interfere. It is
equally clear that her possegsicn so attained can~
not ve permitted to he disturbed at the "mere will"
of the ist defendart who had no lawful claim to
title and thet the circumstance that she ascribed
her right to possession to a title which was newv

in law then vested in hier does not impair her right
to possession as against the 1lst defendant.

While, therefore, 1 am of c¢pinion that the
learned trial Judge erred in nalking a declaration 10
of her title to ownershic in the present zction in
view of the fact that the ownership of the Chief
Secretary had not then been terminasted by a divest-
irg order, he was in my view right to make an order
for the recovery of poscession and for mesne pro-
fits and I see no reason to extend the time given
by him ©to the 1lst defendant in which to enter upon
the lard and remove whatever lLie may have put there-
on,

I would allow the appcal only in so far as the 20
judgment of the Court velow relates to the declara-
tion of title which I would set aside.

In regard to the claim for substantive relief
however I would dismiss the appeal, As to costs,
the co-defendant having intervened in protection
of an interest to which in ny view he i3 not entit-
led should pay his own costs both here and in the
Court below but +the plaintiff having failed in her
claim for a declaration as against him cannot re- ~
cover eny of her cogis from him and the order for 30
costs in the Court below should be variad to that
extent. The plaintiff s against the 1lst defendant
should have her cogts here and in the Court bvelow.

(Sgd,) JOHN VERITY
J. A,

COUBBLEY, P.: I concur.

(sgd.) J. HINIDY GOUSSEY,

P.
KORSAH, C.J.: I concur.
(Sgd.) X.i. KOLSAH, 40
C.d.

F.0. ASATU-ADJAYE Tor the appellant,
BENTSI-ENCHILL for the respomient.
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IN THY WesT AFRICAN COURT OF APPEAL,
GOTD COAST SISSION:

CORAIL: COUSSEY, Y., HORSAH, C.J. and

VIRITY, Ag. J.A.

28/56.
-+ Rr-B-FUTA=OTEL
:11.0 -v-.

MABEL DANQUAH

CRDAER -

The judgment of the Court below granting the
plaintiff a declaration of title is set aside.

Ao to the substantive relief claimed by the
plaintiff, the defendant's appeal is dismissed.

2nd defendant appellant shall pay his own
cogte in Land Court and West African Court of
Apreal - As against 1lst defendant-appellant, the
20  plaintiff is awarded costs in this Court allowed
at £40. 0. 64 and in the Court below to be taxed.
(Sgd.) J. HENLEY COUSSEY,
.p.
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30 (Respondent to Privy Council)

versias

R.B, WUTA~OREL - Defendant-Appellant
(Appellent %o Privy Council)
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Court Notes
granting Final
Lieave to Appeal
to Her Majesty
in Council.

14th October,
1957,

Counsel for and on behalf of the Defendant (Appell-
ant to Privy Council) herein praying for an Order
of this Honourable Court for Iinal Leave to Appeal
from the Judgment of the Vest African Court of
Appeal delivered herein on or about the 2Gth day

of November, 1956 to Her iajesty's Judicial Com-—
mittee of the Privy Council London, England AID/OR
for any other Order or Orders as to this Honourable
Court may seem meet. ~

Court to Be Moved on Monday the 23rd day of
September, 1957 at 9 o'tclocikt in the foerenoon or sO
soon thereafter as Counsel for and on behalf of
the Defendant (Appellant to Privy Council) can be
heard., :

DATED at ADONTENE CHAMBERS ACCRA, this 16th
day of April, 1957.

(3gl1.) B.0.4i. Adjaye.
PP, B.0, ASAFU-ADJIAYE & CO.
SOLICTITORS FOR DEFEND.NT (ATP

TE REGISTRAR,

The Ghana Court of Appeal ACCRA.
& To MABETL DANOQOUAR, Plaintiff
(Responderu to “rﬂvy Council)
Herein of Christiansborg, iccra.

No, &7

COURT WOTLS CRANTING FLI

AL LEAVE TO APPEAL
TO HER MAJESTY IN CCUNCIL

et

14th Octvober, 1957,
IN THE COURT OF APPEAL
MOWDAY the 14TH day of OCTOBNR, 19573

CORAM VAN LaRE, Ag. C.J. GRANVILLE SHARP, J.A.
and ADUMUA~-BOSSMAN, J.

¢ivil Motion 24/57.

MABEL DANQUAH
Ve
R.B. WUTA-OFET

MOTION ON NOTICE FOR IINAL LEBAVE

2.0, ASAFU-ADJAYE for applicant.
uwlfICHILYL for respondent.

Asafu-Ad jaye moves in terms
affidavit.
Ho opnogition.

COURT -

of motion paper and

Applloatlon gramtpd as prayed.
(8gd.) W.B, Ven Lare,

ORLLANT T0 P.C.)
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Ixhibit "7A" ~ DEED O CONVEYANCE made between
J.G. COLIMAN and GOVERNOR OF
THE (OTD COAST COILONY

THIS IWDENTMURE made the 24th day of September,
1939 BETUBEN JCIIAS GUORGE COLEMAN Acting Mankralo
of the Stool of 0Osun Xoi Sekan Klote Wulomo (Priest)
and  TEPTII BOTWCHRY Nsasetse acting for themselves
and as the representatives of the ASHANTI BLOHUH
QUIRTIR of Usu (Christansborg) of the first part
ADJLH ABEBLUNSEH  IHeadman of the AWAHOR QUARTER
vrasi Adido Wulomo (Priest) and JOEL EMMANUEL SONNE
Blder and Secretary acting for themselves and as
the reypresentatives of the AHOHOR QUARTER of Osu
(Chrisiviansborg) of the sccond part AMEN BONI
Chief of the ALATA QUARTER KODJOE ANIEFI Dsasetse
KOFI ADOITKOR Osiahene acting for themselves and as
the representatives of the ALATA QUARTER OF 0OSU
(Christiansborg) of the third part all of Christians-
borg in the Accra District of Tastern Province of
the Gold Coas® Colony (which said parties of the
first second and third parts are for the purposes
off this deed hereinafter collectively referred to
as "the Grantors') and THE GOVERNOR OF THE GOILD
COAST COLONY (hereinafter called "the Government!
which expression shall wherever the context so ad-
mits include the successors for the time being of
the Govermment and his duly authorised officers and
assigns) Sir Arnold Wienholt Hodson K.C.M.G.
Governor and Commander in Chief of the Gold Coast
Colony of the fourth part WHEREAS the Grantors
have for the purpose hereinafter mentioned and in
consideration of the covenants on the part of the
Government hereinafter contained agreed to comvey
to the Government all the right title and interest
of the Grantors to or in the land hereinafter des-
cribed and intended to be hereby conveyed  AND
VATREAS = the Government has agreed to utilise the
said land to be hereby conveyed for the purpose of
erecting thereon two room structures for the tem-
porary accommodation of sub jects of the stools of
the Ga state in Accra rendered homeless as a result
of the Earthguake and by the demolition of build-
ings for purposes connected therewith or necessi-
tated thereby AND WHEREAS the Government has
further agreed that as and vhen the provision of
temporary housing accommodation has been completed
and the necessary adjustments in respect thereof
have becen made the Government will subject to the
approval of the Secretary of State thereupon con-
struct (or arrange by means of contractors for the
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construction of) more permanent and/or extensive
residences upon the plots eventually allocated
under this Agreement to those approved persons who
shall at that time have expressed their desire of
obtaining and ypermanently occunying a plot within
the land intended to be hereby comveyed whether or
not a two room structure shall lwave been construc-
ted upon sucn plot or alternatively that where such
person so allocated a plot as aforesaid shall elect
himself to undertake the construction of such
permanent and/or more extensive residence then the
Governnent will assist such person in accordance
with and to a maximum emount to be fixed by an
approved Building Scheme to be devised Dby the
Government AND WHEREAS the Grantors have also
agreed with the Govermment that in furtherance of
the proposals of the Government for the provision
of temporary housing accommodation and of the land
settlenent scheme the Grantors will replace with
grants of stool buildirg land eclsewhere any and all
customary grants made prior to the date of these
presents by the Grantors to their subjects of plots
within the area comprised in snd intended +to be
hereby conveyed AND also tc use their best endeav-
ours to make similar replscement of land to any
other individual ovmer or ovmers of land within

the said area which may be found by the Govermment
to be requisite or desireble ATD WHREAS the
Govermment has agreed with the Grantors that in
the event of the failure of the Grantors in their
endeavours the Govermment will dispose of any such
claims by compulsory acquisiticn of the land
effected upon payment of commnensaiion which com-
pensation shall however be reimbursed to the
Government in mamer hereinafter vrovided AWD
WHEREAS the Government has agreed 1o constitute by
legislation or otherwise a Board of Arbitration to
adjudicate upon any dispute as to title and upon
any other matters in dispute which may arise as a
result of or consequent upon the effectuation of
the proposals of the Goverrment for the temporary
housing zccommodation and the lard settlement
scheme AND WHEREAS for tl:e comsideration afore-
gsaid the Grantcrs have agreed to abide and be bourd
by any decision of the said Board of Arbitration
whether respecting title to the said lend or other-
wigse AND WHEREAS the Government has agreet¢ that
the consideration payable for the conveyance in due
course o those persons desirous of obtaining a
plot or retaining the plot with & two room struc-—
ture thereon which shall eventuelly have been
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allocated te them of such plot shall be limited to Defendant's
the customary drink fee prevailing according to Exhibits

the custon of the (rantors and that every such —_—

fee paid upon any such conveyance as aforesaid WA

shall pe paid by Government to the Grantors or to

the ovmer of the land prior to the vesting of the Deed of

same in the Government or where the title of the Conveyance made
land is dispute then to the Grantors or person between J, G.
ad judicated by the said Board of Arbitration to be Coleman and

the rishtful claimant thereto AND WHEREAS the Governor of the
Govermment has further agreed with the Grantors to Gold Coast
reconvey to the Grantors or such Grantors or per- Colony.

sons duly adjudicated as aforesaid to have been -

the richtful claimant thereto any plot (exclusive igﬁg September,
of plot or sites reserved or required for public ~ éontinued.

purposes such as roads streets lanes latrines
dustbins incinerators open spaces markets schools:
and such like purpose of public health and convey-
ance) within the area intended to be hereby con-
veyed which shall be found by the Government not to
be required for the purpose of the land settlement
scheme or in respect of which a conveyance te the
allottee shall not have been granted as aforesaid
AND WHEREAS the Grantors have agreed to pay to the
Governuent prior to any such reconveyance as afore-~
said the cost of construction or such other price
a3 may be agreed upon with the Government of any
two room structures which may have been constructed
upon such plots NOW THIS INDENTURE WITNESSETH
that in pursuance of the said hereinbefore recited
arreements and in consideration of the covenants on
the part of the Covernment hereinafter contained the
Grantors do hercby grant and convey unto the said
Governor of the Gold Coast his successors in office
and assigns all the right title and interest of the
Grantors in or to ALL THAT parcel of land situate
within the Osudoku Layout in the Christiansborg
District of the Municipality of Accra which said
parcel of land is more particularly described and
dclineated on the plan hereto attached and thereon
shewn tinted pink TO HOID the same unto and to
the use of the said Governor of the Gold Coast his
successors in office and assigns absolutely EXCEPT-
NG AND RESERVING all those plots within the said
parcel of land which prior to the date hereof have
been allocated grented or conveyed by the Grantors
in conformity with the approved layout plan
No.X1621 and upon which said plots have been erec-
ted buildings duly apmroved by the Building Authori-
ties AND THIS INDENTURE FURTHER WITNESSETH that
in further pursuance of the said hereinbefore
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recited agreements the Grantors and the Govermment
do hereby covensnt with and to euch other anda on
the part of the Grantors so as to bind all subjects
of the Grantors as followss-

1, The Govermment will construct two room struc-

tures duly laid out and demarcated upon the land
hereby conveyed to a number to be decided by the
Government PROVIDXED that only one such structure

shall be erected each plot and that the design

and material of the said stiuctures shall be de- 10
cided by the Government.

2. The Government will in the first instance use
the said two room structures for the purpose of
providing temporary shelter for subjects of the
stools of the (a State in Accra and for such per-—
sons as may be nominated by the Chiefs of the said
stools who have been rendered homeless as a result
of the recent earthquake and by the demolition of
buildings jor purvoses in commection therewith or
necessitated thereby PTROVIDED that every such 20
allocation shell be by way of licence to occupy
the same over a period of one year or such longer
period as the Government shall be entitied to re-
quire any allottce to remove from the two roonm
structure or portion thereof originally allocated
to such allottee to another structure or corres-
ponding portion thereof in the event of such
removal being found necessary or desircable.,

3. The Grantors will grant stool building land '
elsewhere to any person to whonm stool customary 30
grants within the land hereby conveyed shall have

been made by the Grantors priocr to the date of

this deed and remaining unbuilti upon at such date

and also will use their best endeavours to adjust

claims by private individuals to land within the

same area by similar means provided however that

where 1t is not found to be possible to dispose of

duly proved claims by private individuals by means

o such exchange as aforesaid then the Government

will dispose of the same by compulsory acquisition 40
of the land so granted as aforesaid and upon pay-

ment of compensation AND PROVIDED further that the
Goverrment will charge any compensation so paid to

the land settlement scheme for repayment thereunder.

4., The Government will provide by legislation or
otherwise for the constituvion of a Board of Arbi-
tration to decide or adjudicate upon any disputes
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as to title respecting the land hereby conveyed or
regspecting any other matter which shall or may be
rroperly referred thereto.

5. The Grantors will in the event of any such
arbitration abide and be hound by the adjudication
of the said Board of Arbitration respecting the
title to the land hereby conveyed or respecting
any other matter properly referred thereto.

G The Government will so soon as the provision
of temporary accommodation shall have been complet-
e and the necessary adjustments in respect thereof
have been made and subject however to the prior
avproval of the Secretary of State construct (or
arrange by means of contractors for the construc-
tion of ) more permanent and/or extensive residences
upon the plots eventually allocated under this
agrecment to those perscns who shall at that time
have expressed their desirc of obtaining and perm-
anently occupying a plot within the land hereby
conveyed whether or not a two room structure shall
have been constructed upon such plot go allocated
as aforesaid PROVIDED however that should such
person elect o undervake himself the construction
of such permanent and/or more extensive residence
then that the Government will assist such person

in accordance with and to a maximum amount %o be
decided by an approved Building Scheme to be de-~
vised by the Government.

e The Government will in pursuance of the Land
Settlement Scheme convey to each person who shall
be desirous of obtaining and permanently occupying
the plot of land eventually allocated to him by the
Govermnent such plot for the consideration price
rrevailing according to the custom of the Grantors
of £5,10s. -d. and upon conditions for the payment
cf the costs to Government of construction of the
two room structure wlere such exists upon the said
vlot and/or of the cost to the Govermment of the
construction of the said permanent and/or more
extensive residence in accordance with clause 6
hereinbefore contained and of the said consideration
price by irstalments over a period of not less than

Thirty Years.

8. The Government will pay to the Grantors or
such Grantors or persons as shall have been duly
adjudicated by the said Board of Arbitration %o be
the rightful claimants thereto every consideration
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price of £5.10s.-d palid by each allottee vo the
Government upon the conveyance to him of the plot
allocated to him as aforesgaid within the land
hereby conveyed.

9. The Government will reconvey to the Grantors or
to such Grantors or persons as shall have been duly
adjudicated to be the previous ovwner thereof any
plots situate within the land hereby conveyed which
shall be found by the Government not to be required
either for the purposes hereof or which shall not
be required for public purposes such as roads
streets lanes latrines dustbins incinerators open
spaces markets schools and such like purposes of
public health and convenience or which shall not
have been conveyed to an allottee in accordance
with clause 7 hereinbefore contained provided
nevertheless that where a two room structure has
been erected upon any plots so reconveyed to the
Grantors as aforesaid the Grantors shall and do
hereby covenant to pay to the Govermment prior to
such reconveyance the cost of construction of such
structure or such other price as the Government may
agree to accept and in such marmer as may likewise
be agreed upon.

10. The Government will layout and construct
necessary roads or streets over and upon the land
hereby conveyed and will provide the usual water
and electricity supply facilities and the usual
public health conveniences,

I WITNESS whereof the parties hereto of the
first second and third parts have liereunto set
their hands and seals and the party hereto of the
Tourth part has set his hand and affixed the seal
of the Gold Coast Co¢omy the day and year first
above written

Signed by setting their marks )

hereto sealed and delivered by )

the sald Jonas George Coleman, )

Noi Sekan, Tetteh Botchey af~ )(Sgd.) J.G. Coleman

ter these presents had been ) his

read over and interpreted to Noi Sekan X

Eﬁem a?d the purport and efifect mark
ereof had been previousl y "

explained to then in tne Ga ) (S&%-) fetteh

lempguage by Theodore Teylor of ) oveney

Accra when the said Jonas )

George Coleman, Noi 3ekan and )

Tetteh Botchey appeared per-— g

feetly to understand the same

in the presence of )

(8gd.) Hugh Thomas
Secretary for Native Affairs,

(Sgd.) 2 2
: District Commissioner, Accra.
(Sgd.) 2 =2 '

Registrar D.C.'s Court
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Signed by setting their marks
lierevo Sealed and delivered by
the said Adjah Abeblensch,

Kmasi Adido, Jorl Rmmannol his
Somme after these presents h Ad jah X
been read over and 1nborp1ute Abeblenseh narlk

effect thereof had heen pre-= (Sed.)

viously cxplained to them in
the Ga languoge byfﬂmouo¢e
Taylcr of Acera when the said

Joseph Torto Sail
alias Kwasl Adido.

Adjoh Abeblensan Kwasl Adido (Sgd.)
and Joel mmanuvel Sonne 'Emm
appeared perfectly to under-— gggie el

)
)
3]
to thom end the purport and ;
)
)
)
)
)
)
)

stand the same in the presence
of:

(Bgd.) Hugh Thomas
Sccretary for Native Affairs

(Sgd.) 2 °
District Commissioner, Accra,
(Sgd.) 2 2

Signed by sSetting their marks

Registrar, D.C's Court, Accra.
hercto sealed and delivered bj2

the saild Amen Boni, Kodjoe ) his
Anifi, Kofi Odonkor after these) Amen Boni X
presents had been read over g mark
and interpreted to them and (Sgd.)

the purport and effect thereof) : .
had been previously explained ) Kodjoe Aniefe
to them 1n the Ga language by ; (Sed.)
Thecdore Taylor of Accra when -

the said Amen Boni, Xodjoe Koti Odoxkor,
Aniefe and Kofi Odonkor
appeared perfectly to under- )
stand the same in the presence;
of:

N

(Sgd.) Hugh Thomas
Secretary for Native Affairs,

(Sgd.) 2 2
District Commissioner, Accra.

(Sgda.) 2 @
Registrar, District Commissioner's
Court,
Accra.

Signed sealed and delivered by )
the said Sir Arnold Wienholt
Hodson Governor of the said

% (Sgd.) A.Wienholt
Gold Coast Colony in the pres- g

Hodson.

ence ofs
(3gd.) E.G. ?
Private Secretary, Accra.

IN ACCCRDANCE WITH SECTION 18 OI' THL STANP
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ORDINANCE I CFRTIFY THAT IN THE OPINION COF THE
COMITSSIONERS OF STAMPS THIS INLIRUMENT IS INOT
CHARGEABLE WITH STAMP DUTY BRING GOVI. COPY.

COMMISSIONER OF STAMPS OFFICE
ACCRA. 16.10,1939.

(Sgd.) 2 aAdjel
COMMISSIONER OF STAMPS.

Exhibit "71", - DEED COF CONVEYANCE made between
NII BOI OWrO II and the GOVERNOR
OF THE GOLD CCAST COLONY 10

Gold Coast :

Five ghillings 47%330/39.

Stamp Duties,

THIS INDFNTURE made the 24th dey of September

1939 BETVEEN NITI NOI OWUO II Manche of the

Stool of Osu {Christiansborg) in the Municipality

of Accra in the Accra District of the lastern Pro-
vince of the Gold Coast Colony acting for himself

and as the representative of all members of +the

Stool of Osu whose comnsent to or concurrence in 20
these presents is for the more perfect assurance

of the provisions hereof requisite or desirable
according to native customary law or to the custoums

of the said Stool of Osu which consent is suffic-

iently testified by the attestation of thesc pres-

ents by some of such members (hereinafter called

"the Stool" which expression shall wherever the

context so admits or requires include the said Niil

Noi Owuo II his successors in title and assipgns) '
of the one part and THE GOVERNCR COF TIE GOILD 30
COAST COLONY (hereinafter called "the Government"

which expression shall wherever the context so

admits include the successors for the time being

of the Governor and his duly authorised officers

and assigns) Sir Arnold VWicnlholt Hodson X.C.M.G.
Governor and Commander in Chief of the said Colorny

of the other part WIFREAZ the Stool has for the
purposes hereinafter menticned and in considera-

tion of the covenants on the part of the Govern-—

ment hereinafter contained agreed to convey to the 40
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Government all the right title and interest of the
Stool to or in the land hereinafter described and
intended to be hereby conveyed AND WHEREAS  the
Government has agreed to utilize the said land to
be hercby comveyed for the purpose of erecting
tiiercon two room structures for the temporary
accommodation of subjects of the Stools of the Ga
State in Accra rendered homeless as a result of
the carthquake and by the demolition of buildings
for purposes connected therewith or necessitated
thexeby AND WHERFAS the Govermment has further
agrecd that as and when the provision of temporary
housing accommodation has been completed and the
necessary adjustments in respect thereof have been
made the Government will sub ject to the approval of
the Secretary of State thereupon construct (or
arrange by means of contractors for the construc-
tion of ) more permanent and/or extensive residences
upon the plots eventually allocated under this
Agreement to those approved persons who shall at
that time have expressed their desire of obtaining
and permanently occupying a plot within the land
intended to be hereby comveyed whether or not a two
rcom structure shall have been constructed upon
such plot or alternatively that where such person
so allocated a plot as aforesaid shall elect him-
self to undertake the construction of such perman-
ent and/or more extensive residence then the
Government will assist such person in accordance
with and to a maxinum amount to be fixed by an
approved building Scheme to be devised by the
Government AND WHIREAS +the Stool has also agreed
with the Government that in furtherance of the pro-
posals of the Government for the provisions of
temporary housing accommodation and of the land
gettlement Scheme the Stool will replace with grants
of Stool land elsewhere any and all customary grants
made prior to the date of these presents by the
Stool to its subjects of plots within the area com-
prised in and intended to be hereby comveyed  AND
also to use its best endeavours to make similar
replacement of land to amy other individual owner
or ovmers of land within the said area which may be
found by the Government to be requisite or desir-
able AND WHEREAS the Government has agreed with
the Stool that in the event of the failure of the
Stool in its endeavours the Government will dispose
of any such claims by compulsory acquisition of the
land affected upon payment of compensation which
conpensation shall however be reimbursed to the
Government in mamner hereinafter provided AND
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WHEREAS the CGovernment has agreed to constitute
by legislation or otherwise a Board of Arbitration
to adjudicate upon any dispute as to title and
upon any other matters in dispute which may arise
as a result of or comsequent upon the effectuation
of the provosals of the Government for the tempor-
ary housing accommodation and the Land Settlement
Scheme AYD WHFREAS for the consideration afore-
said the Stool has agreed to abide and bhe bound by
any decision of the said Board of Arbitration
whether respecting title to the said land or other-
wise AND WHEREAS the Governmen’t has agreec that
the consideration payable for the conveyance in
dve course to those persons desirous of obtaining
a plot or retaining the plot with a two room struc-—
ture thereon which shall eventually have bheen
allocated to them of sudh plct shall be limited to
the customary drink. fee prevailing acccrding to

the custom of the stool and that every such fee
paid upon any such conveyance ag afcresaid shall

be paid by Government to the Stool or to the owner
of the land prior to the vesting of the szme in
the Government ar where the title of the land 1is
disputed then to the Stool or person adjudicated:
by the saild Board of Arbvitration to be the right-
ful claimant thereto AND WHIREAS the Government
has further agreed with the Stool to reconvey to
the Stool or such Stool or persons duly adjudicated
as aforesaid to have been the rigitful claimant
thereto any plot (exclusive of vlcets or sites re-
served or required for public purposes such as
road svtreets lanes latrines dustbins incinerators
open spaces markets schools and such like purposes
of public health and convenience) within the area
intended to be hereby conveyed which shall be found
by the Government not to be reguired for the pur-
pose of the land Settlement Scheme or in respect of
which a conveyance to the 2llottee shall not have
been granted as aforesaid AND WHERLAS the Stool
hes agreed to pay to the Government prior to any
such reconveyance aforesaid the cost of construc~
tion or such other price as may be agreed upon with
the Govermment of any two rooms structures which
may have been constructed upon such plots NOW THIS
INDENTURE WITNESSETH +that in pursuvance of the said
hereinbefore recited agreements and in considera-
tion of the covenants on the part of the CGovernment
hereinbefore contained the Stool doth hereby grant
and convey unto the said Governor of the Gold Coast
his guccessors in office and assigns all the right
title and interest of the 3tool in or to ALL THAT
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parcel of land sitvate within the Osudoku Layout

in theChristiansborg Dictrict of the lMunicipality
of Accra which said parcel of land is more particu-
larly described and delincated on the plan hereto
attached and thereon shown tinted pink TO HOLD

the same unto and to the use of the said Governor
of the Gold Coast his successors in office and
agsigns absolutely FXCHEPTING AND RESERVING all
those plots withhin bthe said parcel of land which
prior to the date hereof have been allocated
granted or conveyed by the Stool in conformity
vith the approved lgyout plan No.X1621 and upon
which said plots have been erected buildings duly
avoroved by the Building Authorities AND THIS
INDENTURE FURTHER WIMIESSETH that in further pur-
suance of the said hercinbefore recited agreements
the Stool and the Government do hereby covenant
with and to each other and on the part of the Stool
g0 as to bind all members of the Stool as follows:-

1. The Government will caistruct two room struc-
tures upon plots duly laid out and demarcated upon
the land hereby conveyed to a number to be decided
by the Govermment FROVIDED that only one such
structure shall be erected on each plot and that
the design and material of the said structures
shall be decided by the Goverrment,

2 The Government will in the first instance use

the said two room structures for the purpose of
providing temporary shelter for subjects of the
stools who have been rendered homeless as a result
of the recent earthquake and by the demolition of
buildings for purposes in connection therewith or
necessitated thereby TFROVIDED that every such
allocation shall be by way of licence to occupy the

same over a period of one year or such longer period

as the Government may from time to time decide and
FTROVIDED further that the Governmment shall be en-—
titled to require any allottee to remove from the
two room structure or portion thereof originally
allocated to such allottee to another structure or
corresponding portion thereof in the event of such
removal being found necessary or desirable,

S The Stool will grant stool land elsewhere to
any person to whom Stool customary grants within
the land hereby conveyed shall have been made by
the Stool prior to the date of this deed and re-
naining unbuilt upon at such date and also will

use its best endeavours to adjust claims by private
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individuals to land within the same area by similar
means provided however that wherc 1t is not found

tc be possible {0 dispose of duly proved claims by
private individuals by means of such exchange as
aforesaid then the Govermment will dispose of the

same by compulsory acquisition of the land so

grented as aforesaild and upon payment of compensa-

tion AND PROVIDID further that the Government

will charge any compensation so paid to the land
settlement scheme for repayment thereurnder. : - 10

4. The Government will provide by legislation or
otherwise for the constitvition of a Board cf
Arbitration to decide o1 adjudicate upon any dis-
puce as to title respecting the land hereby con-~
veyed or respecting any other matter which shall
or may be pronerly referred thereto,

5. The Stool will in the event of any such

arbitration abide and be bound by the adjudication

ol the gaid Board of Arbitration respecting the

title to the land hereby conveyed or respscting 20
any other matter properly referred theretc.

6. The Govermment will so socon as the provision

of temporary accommodation shall have been complet-

ed and the necessary adjustments in respect thereof

have been mude and subject however to the prior
approval of the Secretary oi Stute camstruct (or
arrange by means of constructors for the construc-

tion of ) more permanent and/or extensive residence

upon the plots eventually allocated undsr +this
agreement to those persons who shall at that time 30
have expressed their desire of obtaining and perm-
anently occupying a plot within the land hereby
conveyed whether or not a two room structure shall

have heen constructed upon such plot so allocated

ag aforesaid PROVIDED however that should such

person elect to undertake himself the construction

of such permenent and/or more extensive residence

hen that the Govermment will assist such person

in accordance with and to a maximum amount 1o be
decided by an approved Building Scheme to be de-~ 40
vised by the Govermnment. '

7. The Government will in pursuance of the land
Settlement Scheme convey to each psrson who shall
be desirous of obtaining and permanently occupying
the plot of land eventually zllocated to him by
the Govermment such plot for the consideration
price prevailing according to the custom of the
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Stool ol 25,10/~ and upon conditions ior the pay-—
ment of the cost to Governmnent of the construction
of the tvwo room strocture where such exists upon
the said plot and/or of the cost to the Government
of the construction of the vaid verm=nent and/or
more extensive residence in accordance with clause
6 hercinbefore contained ond of the said considera-
tion price by instolmente over a perind of not
leos thon Thirty Years.

3 Me Governnent will pay to the Stool or such
Ltool or person as ehall have been duly adjudica-
ted by the said Poard of Arbitration to be the
rightful. claimant thereto every consideration
price of £5.10/- paid by each allottee to the
Government upon the conveyance to him of the plot
allocated to him as aforesaid within the land
hereby conveycd.

9 The Government will reconvey to the Stool or
to such stool or person as shall have been duly
adjudicated to be the previous owner thereof any
plots situate within the land hereby conveyed which
ohall be found by the Government mot to be required
either for the purposes hereof or which shall not
he required Jor public purposes such as roads
streets lanes latrines dusthbins incinerators open
snaces markets schools and such like purposes of
public health and convenience or which shall not
have been conveyed to an allottee in accordance
vith clause 7 hereinbefore contained provided
nevertheless that where a two room structure has
been erected upon any plot so reconveyed to the
Ztool as aforesaid the Stool shall and doth hereby
covenant to pay to the Govermment prior to such
reconveyance the cost of construction of such
structure or such other price as the Government

may agree to accept and in such manner as may like-
wise be agreed upon.

10. The Govermment will lay out and construct
necessary roads or strecets over and upon the land
kereby conveyed ané will provide the usual water
end electricity supply facilities and the usual
public health conveniences.

IN WITNESS whereof the party hereto of the
Tirst part has hereunto set his hand and seal and
the party hereto of the second part has hereunto
set his hand and affixed the Seal of the Gold Coast
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September,

Colony

SIGHED
by the

in the

(Segd.)

90.

the day and year first above written.

SEALED AND DHLIVIRID )
said NII NOI OWUO lIS(Sﬁd.)
presence ofs )

ol Owuc 1T
Osu Manche.
l?

Registrar, Osu.

signatures of the following

ATTESTED by the marks or ;
)

members of the Stools Their
) 1
(8gd. ) Robert D. Omaboe Robert D. Omaboe X
Oshiahene % Oshichene
(Sgd.) Tawia Odartey Sroh rawiah Odartey Sroh X
Dsasehene g Dgasetse.,
(8gd.) Odartey Papoe ) y 0 Oduruej Papoe Elder X
n .. W.Abebio )Elder <) n.W.1., Absbio X
n Robert Noi ) ) nobert Mol vz
marks
n 3. Ayitey Tagoe § S.Cwltejlﬁapoe
_ ouncillor
ti Thos L. Wilson ; (Sgd ) Lho S.E. Vllsor
n A e
D grhmee T o e
i A L.Nortey Llngulot) it AJK, Nortey
Linguist
" X.C. Dinsay 3 " ¥X.C. Dinsay
_ Councillor
i A.W. Adjadoo Blenys § " AW, Adjadoo
n Odiatuo Hene ) Blenya Captain.
n C.T. Masopeh ) " Odiatuo Hene
Linguist. Captain,
" Eddy Leryea g i C.T. Masopeh
Ohonuhiene Iinguist.
o ) n Eddy %gryea
after these presents had ) Obosiuhone |
been read over and inter~ ) g
preted to them and the pur-)
port and effect thereof had )
been previously explained )
to them in the Ga Langaage )
by S.8.Q.Papafio of Osu )
when they appeared pﬂrfeoti%
to understand the same in
the presence of: )

(Sgd.)

°Q

Registrar, Osu.
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SICURD SEATDD AMD DELIVERED by )
the said BSIR ARNOID WIBNHOLT )
HODSON Governor of the said )
(told Coast Colony in the pres-)
ence of )

(5egd.) E.L. ?
Privatc Secretary.
Accra.

TN ACCORDAIICE WITH SpCTIiON 18 OF THE STAINP
ORDITAIICE I CFRTIFY THAT I THE OPINION OF THE
COMMISSIONIRS OF STAMPS THIS INSTRUMENT IS
CIIRGEABLE WITH STAI® DUMY ORF IPIVE SHILLINGS.
COMMISS TONIR O STAMPS OFFICE
ACCRA. 16.10.1939
(sgd.) ? Adjei
COIMMIISSIONER OF STAMES.

ixhibit "A", -~ DEFED OF CONVEYAWCE made between
‘ - MANTSE OF OSU and MABEL DANQUAH

Gold Coast
One Pound Deeds Registry
Stamp Duties. 7o .381/1946.

THIS INDENTULE made the 31st day of December, One
thousand nine hundred and forty-five (1945) BETWEEN
UII NOI OWUO +the second Wantse of Osu (Christians~
borg) in the Accra District Eastern Province of
the Gold Coast Colony acting for himself and as
representing and with the consent of his principsal
elders and Councillors and of all other the people
of the Stool of the said Mantse of Osu (Christians-
borg) whose consent is by the Native Customary law
and usages of Christiansborg atforesaid necessary
for the valid transfer alienation or dealing with
Tribal lands which counsent is testified by some of
such Elders and Councillors subscribing their names
to the same as witnesses (hereinafter called the
PERAWTORY which expression where the context so ad-
mits ghall include his heirs and successors on the
Mantse Stool) of the one part and Mabel Danquah
also of Christiansborg Accra aforesaid (hereinafter
called the Y“GRANTER" which expression where the
centext so adnits shall include her heirs execu-
tors administrators and permitted assigns) of the
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other part WHEREAS in or ebout March, 1939 the
Grantor with the consent of his Principal Elders
and Councillors in consideration of the love and
affection that the Grantor and his said Elders and
Councilloxrs have for the Grantece as one of the
people of the saild Stool of the Mantse of Osu
(Christiansborg) end in further consideration of
the sum of Eleven pounds (£11) paid to the Grantor
by the said Grantee did grant in accordance with
Wative Custom to the said Grantee and her heirs
free of all incumbrances the land and hereditaments
described hereunder being land attached to the Osu
llantse Stool AN WHEREAS +the said Grantee entered
into and has been in nossession of the said piece
of land ever since AMND WIERTAS at the request of
the said Grantee the sald Grontor with the consent
of his Principal elders and Councillors has agreed
to execute these presents in favour of the Grantee
as evidence of and in confirmation of the saild
grant to her by Native Custom NOW THIS INDENTURE
WITNESSETH that in pursuvance of the said agree-
ment and in consideration of the premises and of
the said sum of Eleven pounds (£11) paid to the
Grantor by the said Grantee (the receipt whereof
the Grantor doth hereby acknowledge) the CGrantor
as such Mantse of Osu (Christiansborg) doth hereby
grent and confirm unto the said Grantee her heirs
and permitted assigns ALL THAT piece or parcel
o1 land situate lying and being at Christiansborg
Accra aforesaid bounded on +the north by J.B.
Danguah's property measuring Two hundred and five
(205) feet more or less on the south by a Road
measuring One hundred and fifty-five (155) feet
more or less on the Rast by Osu Stool land measur-
ing One hundred and fifty (150) feet more or less
and on the west by Cantonments Road and measuring
One hundred and sixty (16C) feet more or less or
howsoever otherwise the said piece or parcel of
land may be bounded known described or distinguish-
ed and is more particularly delineated on the plan
hereto attached and thereon coloured Red comprising
an area of .64 acre TOGETHER with all ways rights
liberties nrivileges easements and appurtenances
whatsoever to the sgaid piece or parcel of land and
hereditaments belonging or in anywise appertaining
or usually held or occupied and enjoyed therewith
or reputed to belong or be appurtenant thereto AND
ATLL the estate right title interest claim and de-
mand whatsoever of the sald Stool of Mantse of Osu
(Christiansborg) in to and upon the said land and
hereditaments and every part thereof 70 HAVE AND TO
HOID the land and hereditaments hereby granted or
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expressed s0 to be unto and to the use of the gaid Plaintif{f{'s
Grantee her heirs snd pernitited agsigns forcver Exhibits
ATD the said Grentor doth hereby for himself his

heirs and successors on the said $9tool of Mantse n"an

of Osu (Christinnsbtorg) and on behalf of the elders
and neople of the sald Stool covenant with the said Deed of Convey-—

Grantee her heirs and pevmitted asgizns that NO'T~- ance made

VITHDOADING any cet deed or thing by him the sadd hetween NMantse

Granter or by tny of his predecessors on the Stool of Osu and

or by any rnember of the said Stool of lLiantse of Mabel Dar.quah.
gu docne or execute » knowing S " ) -

Osu one oI ekogttxd or IWOth?lyquffered to be 31t December

done 1o the conirary he the said Grantor as such 1945

I.I: R 'LS‘ Cs 1S L. ,' o "‘_ 1 '\!'.L';'_; $ { 1 o . '
miuse as aforesaid now hath good right to grant - continued.

the land and hereditaments hereby granted or ex-
presgsed 80 to be unto the use of the said Grantee
her heirs and. permiticd assigns in manner afore-
gaid AND that the Crantee her heirs and permitted
assigns shall and may at all times hereafter peace-
ably and quietly possess and enjoy the said land
and hereditaments and receive the rents and profits
thercof without any lawful eviction interruption
claim or demand whatsoever from or by the said
Grantor or any person or persons lawfully or equit-
ably claiming from under or in trust for him or
Trom the said Stool c¢f the Mantse of Osu (Christ-
iansborg) or his predecessors on the said Mantse
Btool AND that free from all incumbrances whatso-
cver made or suffered by the said CGrantor or any
person or »ersons lawfully or equitably claiming

as aforesald AND FURYHER that he the said Grantor
and all persons having or lawfully or equitably
claining any interest or estate in the said land
and hereditaments or any part thereof from under

or in trust for him the said Grantor or from under
the said Stool of the Mantse of Osu (Chris tians-
borg) shall and will from time to time and at all
times hereafter at the request and cost of the

said Grantee her heirs or permitted assigns to and sic.
sxccutbte or cause to be done and executed all such
acts deeds and things whatsoever for more perfectly
agsuring the said land and hereditaments and every
vart thereof untc and to the use of the said Grantee
her heirs and permitted assigns in manner afore-
said as shall or may be reasonably required PROVIDED
ALWAYS and it is hereby agreed and declared that
the Grantee her heirs successors or personal repre-
sentatives shall not have the right to sell trang-
fer assign or mortgage the land and hereditvaments
hereby granted to any Huropean Asiatic or ncn-
native of Osu (Christiansborg) without the counsent
in writing of the Grantor (0su Mantse and his
Tlders).

IN WITHESS whereof the parties hereto have
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hereunto get their hands and seals the day and
vear first above writben.

SIGNED SEALED AND DELIVERED

by the said Hii Noi Owuwo II) (Sgd.) NOI OWGO IT
Mentse of Osu in the pres-— |

ence of the undermentioned ) Vitress to signatures
elders and Courcillors: ) and mark

(8gd.) Thos. E.I.

(Sﬁd') 5. Ayltey Tagoe. Francisco Ribeiro.

BE.A, Hemmond
i R.C. Hammond 10
" ' 1. Annang
n ¢ Adjadoo Blenya (hsafonise)
———- E.C. Yartey nis %  aask
(Sgd.) Thos. E. Wilson,

SIGNED SEATED AND DELIVIRED )
by the said Mabel Danguah ) (Sgd.) MABEL DANQUAH.
in the presence of: )

(Sgd.) ?

I ACCORDANCE WITH SECTION 18 OF CAP 179 I CERTIFY
THAT IN THE OPINICN OF THE COMMISSIONER O STAMPS 20
THIS INSTRUMENT IS CHARGEABLE WITH A DUTY OF ONE

POUND.,

COMMISSIONER OF STAMPS OFFICE.
ACCRA. doe 2. 46,

(Sgda.) 2 TXortey.

On the 5th day of June, 1946 at 11 otclock in the
forenoon this instrument was proved before me by

the oath of the withinnamed Thomas B.F. Franciscc
Ribeiro to have been duly executed by the within-

named Wii Noi Owuo II. 30

GIVEN UNDBR MY HAND
(Sgd.) P.¥W, Dalton
AG., REGISTRAR OF DEEDS.

This is the instrument marlked 4% referred to in
the oath of Thomas Birch Freeman Frarcisco Ribeiro
Sworn before me this 5th day of June, 19346.

(Sgd.) P.U. Dalton
Registrar of Deeds,
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Exhibit "1", - DILED O GIFT made between NII
BOIWE III to R.B. WUTA-OFEI.

314/47 .

THIS IND@TIURE mace st day of Iebruary, One
thousand ninc hnndred and forty-seven (1947)
BiTWEEN  NIT KWABEINA BOUNE III: Chief and Lawful
Representative at date hereof of the Alata Stool

of Chrictansborg=-iccra in the Eastern Province of
the Cold Coast for himsell and as representing all
the elders councillors and people of the said Osu
Alata Stool and with the imiowledge concurrence and
consent of the princinzl elders and councillors of
the said Stool wnose kmowled ge concurrerce and con-
sant are necessary or essential according to Native
Customary Law Tor the valid grant alienation or
troansfer of any land or other property of the said
Stool - which Imowledge concurrence and consent is
evidence hy the signing of these presents by some
of the said principal elders and councillors as
witnesses (hereirmaiter called the Grantor which
expression where the context so admits shall in-
clude his successors and agsigns) of the one part
And  ROBERT BENJLIIIN YWUT'A-CFEI also of Christians-
horg Acera aforesaid (hereinafter called the
Grantee which expression where the context so ad-
mits shall include heirs and assigns) of the other
part WHERDAS the said Stool of Alata Osu (Christ-
iausborg) per its lawful Representative the Grantor
aforementioned being seised at date hereof for an
Istate in fee gimple in possession free from all
incumbrances of and being otherwise well truly and
properly entitled to the land hereinafter more
accurately described and intended to be hereby
granted and c onveyed Hath agreed with the Grantee
herein for the Absolute Grant and Conveyance to him
of the land aforesaid by way of Gift in fee simple
in possegsion free from all incumbrances NOW
CHERETORL THIS INDINTURE VITHESSETH that in pursu-
ance of the said Agrecment and in cons ideration of
Divers Good Offices and Services rendered by the
gaid Crantee tc the said Stool and in further con-
gideration of the swr of Five pounds five shillings
(£5.5/-) paid by the Grantee to the Grantor on or
before the execution hereof (receipt of which
Thank--0ffering of lioney the Crantor doth hereby
ackncowledge ) the said Grantor as Deneficial Owner
for and on behall of the said Alata Stool Doth
herceby grant and convey unto the Grantee his heirs
and assigns  "All that piece or parcel of land
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situate lying and being at North-east Christians-
borg Accra and bounded on the north by property
belonging to the Osu Alata Stool neasuring One
hundred and fifty feet (150! ) more or less on the
south by proposed road measuring ninety-five feet
(95') more or less on the east by property belong-
ing to Mrs. Wuta Cfei measuring One hundred and
forty-five feet (145') more or less and on the west
by the Cantonment Road measuring One hundred and
fifty-five feet (155') more or less and covering

an approximate area of ,414 Acre' or howsoever
otherwise the same may be bounded lmown degcribed
or distinguished and more particularly delinsated
on the plen hereto attached and therein edged Pink
Together with all easenments rights liberties rights
of way advantages and appurtenances whatsoever to
the 58id piece or parcel of land belonging or apper-
taining or with the same usually held occupied and
enjoyed or reputed as part thereof or appurtenant
thereto And all the estate right title interest
claim and demand whatsoever of the stool aforesaid
in to and upon the same To Have and To Hold the
said piece or parcel of land hereby granted or
expressed so to be unto and to the use of the
Grantee his heirs and assigns forever and the Grant-
or doth hereby for himself his successors and
assigns covenant with the Grantee his heirs and
assigns that notwithstanding any act deed or thing
by him or by his ancestors dcne or executed ox
Inmowingly suffered tc be done to the contrary He the
Grantor now hath good title snd right to grant the
land hereby granted or expressed so to be unto and
to the use of the Grantee his heirs and assigns in
manner aforesaid And that the Greontee his heirs
and assigns shall and may at all times hereafter
peaceably and guietly hold possess occudpy and en-
Jjoy the said land and receive the rents and inter-
ests thereof without any lawful eviction interrup-
tion claim or demand whatsoever from or by the
Grantor or any person or persons lawfully or
eguitably claiming from under or in ftrust for him
or from or under his ancestors and that free from
all incumbrances whetsoever made or suffered by
the Grantor or his ancestors or any person or per-
sons lawfully or equitably claiming any estate or
interest in the eaid land or any part thereof from
under or in trust for him the Grantor prior to
these pregents and that the Grantor shall and will
from time to time &and at all times hereaiter at
the request and cost of the Grantee his heirs and
assigns do and execute or cesuse to be done and
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executed all such acts deceds and things whatsoever Defendant's
for further and more perfectly assuring the said Exhibits
lard and every part thereof unto and to the use of ————
the Grantee his heirs and assigns in manner afore- nyn

gaid as shall or may be reasonably required

Deed of Gift
between Nii
Kwabena Bonne

I VUTTIESS  whereof the parties hereto have here-
unto set their respective hands and seals the day
and year first above written, :

I1I to R. B,
STGNED SEALED AND DELIVERED ; (Sgd.) Nii Xwabena Wuta-Ofed.,
by the said NII EWABLNA ) Bonme ITII lst Pebruary,
BONMI III for and on behalf . 1947
of and as the act and deed ; (Sed.) ggi;hgggnkor -~ continued.
of the Stool of Alata afore-
said in the prescnce of the ) gSgd.) H.A. Holm
principal elders and council-) Stool Treasurer)
lors as witnessges )
' (8gd.) R.E.Aryee
(Sgd.) ©P. Ayiso (Elder)
¢/o Nii Borme IITI his
Rolyat Castle Albert Kwamin Adam X

P.0. Box 218, Accra. Linguist. mark

§Sgd.g D.A. Akoto
Sgd.) C.A, Nunoo
Land Overseer,

STIGNED SEAILLD AWD DILIVERED )
by the said ROBERT B1EN % (Sgd.) R.Ben Wuta-Ofei.
WVUTA-OFEI in the presence of

(Sgd.) 2 Schandorf
¢/o the Spectator
Daily,
P.0. Box 217,
Accra.

Received from Robert Ben., Wuta-Ofei, Esquire the
gum of Tive pounds five shollings(£5,.5/-) being
Thanlk-0ffering in accordance with Native custom.

Dated at Christiansborg-Accra, this lst day
of Webruary, 1947,

(Sgd.) NWii Kwabena Bonme IIT
GRANTOR .

Witnesses:
(Sgd.) 2 2 ArXeetey
(Sippi)

IM ACCORDANCE WITH SICTION 19 OF CAP 179 I CERTIFY
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THAT IN THE OPINION OF THE COMAIISSIONER OF STANMPS
THIS INSTRUMENT IS CHARGEABLIE WITH DUTY OF FIFTEEN
SHILLINGS.

COMMISSTIONER OF STAMPS OFTFICE.
ACCRA. 25. 2, 48,

(Sgd.) H.A.H. Grant.
COMMISSIONER OF STAMPS.

On the 1lst day of February, 1947 at 9 o'clock in

the forenoon this Instrument was proved before me

by the Oath of the within named 10
to have been duly executed by the within-named NII
KWABENA BONNE ITI.

GIVEN.UNDER 1Y HAND AWD OFFICIAL STAL.

Registrar, Divisional Court,
Accra,
Gold Coast
Ten Shillings
Stanp Duty

Gold Coast
TMive shillings
Stamp Duty.

Exhibit "2V, — DEED OF GIIT made between WII
KWAREIWA BONNE IIT to MBS.R.B. 20

314A/47.

THIS INDENTURE made the 1lst day of February One
thousand nine hundred and forty seven (1947) BETWERN

NII KWARENA BONNE IIT: Chief and Lawful Represento-
tive at date hereof of the Alatva Stool of Christians-—
borg - Accra in the Eastern Province of the Gold

Coast for himself and as representing all the elders

and councillors and people of the said Osu Alata
Stool.and with the knowledgze concurrence and con=- 30
sent of the principal elders councillors and people

of the said Stool whose knowledge concurrence and
consent are necessary or essential according to

Native Customary Law for the valid grant alienation

or transfer of any land or other property of the

said Stool ~ which knowledge concurrence and con-

sent is evidenced by the signing of these presents

by some of the seid principal elders and council-

lors as witnesses (hereinafter called the Grantor

which expression where the context so admites shall A0
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include his successors and assigns) of the one part
and IRS. ROBERT BENJAMIN WUTA-QOTEI also of
Christiansborg Accra aforesaid (hereinafter called
the Grantee which expression where the context so
admits shall include her heirs and assigns) of the
other part WITREAD  the said Stool of Alata Osu
(Christiansbor:r) vper its lawful Revresentative the
Grantor aforementioned being seised at date hereof
Zor an Estate in fee simple in posscession free from
all incumbrances of and being otherwise well truly
and vroperly entitled to the land hereinafter more
accuravely described and intended to be hereby
granted and conveyed hath zgreed with the Grantee
herein for the absolute pgrant and conveyance to
her of the land aforesaid by way of Gift in fee
simple in possession free from all incumbrances
HOW THIREIORE MHIS IMNDENTURE WITNESSETH that in
nursuance of the said Agreement end in considera-
tion of Divers Good Offices and Services rendered
by the said grantee to the said Stool and in fur-
ther consideration of the sum of Five pounds five
shillings (£5.5/=) naid by the Grantee to the
Grantor on or before the execution hereof (receipt
of which -~ +torn - the Grantor doth hereby ac~
knowledge ) the said Grantor as Beneficial Owner for
and on behalf of the said Alata Stool doth hereby
Grant and Convey unto the Grantee her heirs and
assigns All that piece or parcel of land situate
lying and being at North-cast Christiansborg, Accra
and hounded on the North by Grantor Stool 1land
measuring Seventy-five feet (75') more or less on
the south by Proposed Road measuring Seventy-five
feet (75') more or less on the east by the Rehous-
ing Istate Buildings measuring One hundred and
forty-five feet (145') more or less and on the
west by propersy of Robert Benjamin Wuta-Ofei
measuring One lmumdred and forty-five feet (145°%)
more or less and covering an approximate area of
«25 acre or howsoever otherwise the same may be
bounded known described or distinguished and more
particularly delineated on the Plan hereto attached
and therein edged Pink Together with all easements
rights liverties rights of way advantages and
appurtenances wnatsoever tc the =aid plece or par-
cel of land belonging or appertaining or with the
gsame usually h=2ld occupied and enjoyed or repubted
ag part thereof or appurtenant thereto And all the
estate right title interest claim and demand what-
soever of the 3tool aforesaid into amnd upon the
same To Have and To Held the said land hereby
granted or expressed so to be unto and to the use
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- of the Grantee her heirs and assigns forever and

the Grantor doth hereby for himself his successors

and assigns covenant with the CGrantee her heirs
and asgsigns that notwithstanding any act deed or

thing by him or by his ancestors done or executed
or knowingly suffered to be done to the contrary

he the Grantor now hath good title and right to
grant the land hereby granted or expressed so To

be unto and to the use of the Grantee her heirs

and assigns in marmner aforeszid And that the
Grantee her heirs snd assisong in manner aforesaid
shall end may at all times hereafter peaceably and
quietly hold possess occupy and enjoy bthe sszid land
and receive the rents and inverest thereof without
any lawiul eviction interruption claim or demand
vhatsoever from or by the Grar+01 or any person or
persons lawfully or equitably c PLmlng from under
or in trust for him or from or under his ancestors
and that free from all incumbrances whatsoever made
or suffered by the Grantor or his ancestors or any
person or persons lawfully or equitably claiming
any Estate or interest in the said land or any part
thereof from under or in *trust for him the Grantar
prior to these presents and thet the Grantor shall

- and wiil from time to time and &t all times here-

after at the request and cost of the Grantee her
helrs and assigns do and execute or cause to be
done and executed all such acts deeds and things
whatsoever for further and more perfeetly assuring
the said land and every part thcereof unto amd +to
the use of the Grantee her heirs and assigns in
menner aforesaid as shall or may be reasonably re-
quired IN WITNESS whereof the parties hereto have
hereunto set their respective hands and seals the
day and year first above written

SIGNED SEAIED AND DELIVERED by ) (Sgd.) ¥ii Kwabena
Jghe said NII KWABENA BONNE IITg Bonne III

“or and on behalf of and as .

the act and deed of the Stool ) (Sed.) Kﬁfl Qdonlco
of the Alata Stool aforesaid g (081a ene-)

in the presence of some of the ) (Sgd.) H.A.S. Holm
principal elders and council- ) (ouOOl Treasurer)
lors as witnesses: ) (Sgd.) R.?. Ayie

(Sgd.) P. Ayiso (Eld“r)
c¢/o Hii Bonne ITI Albert Xwamin
Rolyat Castle, Adama his X mark
P,0. Box 218, Accra, Linguist.

(8gd.) C.A. Nunoo
(Lend Overseer)
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STONED SEATID AID DELIVERED ) Defendant's
by the said MES. ROBART ) (Sgd.) Tva Wuta Ofei. Exhibitso
TOUTAMIN GUTA-OFET in the ) —_—
presence of's )

non
(Sed.) 2 Deed of Gift
¢/o 'The spectator Daily de bo
P.C. Box 217, Accre. nacge ¢tween
_ ’ Nii Kwabena
Feceived from lirs. Robert Benjamin Wuta-0fei the ﬁogneRI%I éat
sum of Five pounds five shillings (£5.5/-) being gﬁei ¢ D a=
Thank Offering according to llative Custom. e
Dated at Christiansborg-Accra this 1st day of %327February,
Pebruary, 1947.

- continued.
(sgd.) Wii Kwabena Bonne III.
GRANTOR.

Witnesses:-
(Sgd.) E.?.A. Aryee
(Sippi)

IN ACCORDANCE WITH SECTION 18 OF CAP. 179 I CERTITY
TIIAT IN THE OPINION OF THE COMMISSIONERS OF STAMPS
THIS INSTRUKMENT I3 CHARGEABLE WITH A DUTY OF FIVE
SHILLINCGS .

COMITISSIONER OF STANPS OFFICE.
ACCRA. 25. 2, 1948,

(Sgd.) H.A.H., Grant
COIMMISSIONER POR STAMPS,

On the 1lst day of February, 1947 at 9 o'clock in
the forenoon this Instrument was proved before me
by the Oath of the within-named

to have been duly executed by the within-named NIT
KIVABENA BONNE IIT.

GIVEN UNDER IY HANWD AND OFFICIAL SEAL.

REGISTRAR, DIVISIONAL COURT,
ACCRA.
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fxhibit "5%, — IETUFR from XIJABENA BONNE IITI
OSU ALLTA TIANTSE to R.B.WUTA-OFEI

NII KWABENA BOMNL ITX
05U ALATA MANTSE AND
OYOQOKOCHENT 0 TBCIITIAN, ASLIAIIRT,

P.0. Box 218,
Acera. Cold Cozut,
West Africa,

No.19/1B/47. 1%t Pebruary, 1947.

My Good Friend, 10

I have discovered that the land granted fto you
is still Government property according to the lease
of late Nii Bonne, The Land Comnmissioner has just
told me that there it could not be passed. You are
to hold your document as I am still negotiating
with the Covernment for release of the land so to
make your document valid.

1 am soxry for the delay.,
Yours Good Iriend.
(8gd.) XKwabena Boune IIT 20
OSU ALATA MANTSE.

R. Ben Wuta-0fei,
P,0. Box 217,
lecra,

Lxhibit "3e, - LETTER from COMMISSIONER OF STAMPS
to R.B, VUTA-OFLT,

o.D.1/38 8, P. 1.
The District Mreasury
Accera, :
18th February, 1947, 30
oir,
Documents Nos.314/47 & 314A/47 ~ Deeds of
Gift between Nii Kwabena Bomne IIT and Mr.

I have the honour to return herewith Tthe above
deeds submitted by you for stamping, and to inform
you that the Ag., Commissioner of Lands advises that
the lands referred to in the deeds gre Crown Tands
and that no interest in or title over these lands
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can pass by virtue of these deeds.

2. If you want to pursuec the matter further I
advise you to take up the question direct with the
Ag., Commissioner of lands in consultaticn with the
Grantor.

I have the honour to be,
Sir,
Your obedient Servant,

(Sgd.) ? °?
Commissioner of Stamps.

R.B. Wuta-0fei, Isqr.,
City Press Ltd.,

7.0, Box 217,

Accra.

Exhibit "J". - DEED O GIPT made between NII
KWABENA BONNE II'T, OSU ATATA MANTSE
and R.B, WUTA-OFEI.

THIS INDENTURE made the 3rd day of January One
thousand nine hundred and forty-eight (1948)
BETWEEN NII KWABENA BONNE III Osu Alata Mantse of
Christiansborg Accra in the Eastern Province of
the Gold Coast on behalf of the Stool of Osu Alata
Quarter of Christiansborg with the consent and con-
currence of the Principal Headmen Elders and Coun-
cillors of the Stool of Osu Alata Quarter whose
knowledge consent and concurrence is requisite or

necessary according to Native Customary Law for the

valid grant alienation or disposition of Osu Alata
Stool lands and which kmowledge consent and concur-
rence is evidenced by some of such persons by sub-
scribing their names or marks to these presents as
witnesses on behalf of themselves and other members
of the said Stool (hereinafter called the Donor
which cxpression where the context so admits shall
include his successors in office and assigns) of
the one part And ROBERT BENJAMIN WUTA~OFEI also
of Christiansborg Accra atoresaid (hereinafter
called the Donee which expression where the context
g0 admits shall include his heirs executors admini-
strators and assigns) of the other part WHEREAS
the Donor is seised in fee gimple in possession
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free from incumbrances of the hereditaments intend-
ed to be hereby conveyed and has expressed his
desire of making provision for the Donee AND
VVHEREAS the Donor in order to give effect to such
his desire and determination has azreed to grant
and convey unto the Donee the land and heredita-
ments contained in the schedule hereunder in manner
hereinafter apvearing NOJ THIS IHDENTURE WITNESSEIH
that in consideration of the natural love af-
fection and goodwill <that thc Donor hathh for the
Donee and in further consideration of the sum of
Ten pounds (£10) to the Dounor paid by the Donee on
or before the execution of these presents (the
receipt whereof the Donor doth hereby acknowledge
and from the same doth hercby release the Donee%
and for divers consideration the Donor being
seised in fee simple in posgession free from in-
cunbrances and family or +tribal claims whatsoever
of the hereditaments hereby granted and convsyed
doth hereby grant and convey unto the Donee his
heirs executors administrators asnd assigns ALL THAT
piece or parcel of land contained in the schedule
hereunder Together with all fixtures rights case-
ments privileges and appurtenances whatsoever to
the said piece or parcel of land belonging or apper—
taining or with the same are usually held occupied
and enjoyed or reputed as part thereof or appurten-
ant thereto and all the estate right interest claim
and demand whatsoever of the Donor in to and upon
the said premises T0 HAVE AND TC HOID the said
hereditaments and premises hereby granted or
expressed to be unto and to the use of the Donce
his heirs executors administrators and assigns for
ever and the Donor doth hereby for himself his
heirs and assigns that notwithstanding any act
deed or thing by him done or executed or knowingly
suffered to be done to the contrary He the Donor
now hath good right and title to grant the heredita-
ments and premises hereby graunted or expressed so
to be unto and to the use of the Donee his heirs
executors administrators and assigns 1n manner
aforesazid And that the Donee his heirs executors
administrators and assigns shall snd may at all
times hereinafter peaceably and aquietly hold possess
occupy and enjoy the said hereditaments and prem-
ises and receive the rents and profits without any
lawful eviction interruption claim or demand vwhat-
soever from or by the Donor or any person or persons
claiming lawfully or equitably from under or in
trust for him or from or under his ancegtors and
that free from all incumbrances whatsoever made or
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suffered by the Donor or his ancestors or testators
or any person or persons lawfully or equitably
claiming any Istate or interest in the said here-
ditaments end premices or any part thereof from or
in trust for him thce Donor pricr to these presents
ATD MTIAT che Donor shall and will from time to time
and at all times hereatter at the request and

cogt of the Donee his heirs executors administra-
tors and acsigns do execute or cause to be done

and executed all such acts deeds and things whatso-
ever for further anc more perfectly assuring the
eaid hereditaments and premises and every part
thercof unto and to the use of the Donee his heirs
exccubors administrators and assigns in manner
aroresaid as shall or may be reasonably required.
IT IS ATSO AGRETD that if the Donee shall at any
time desire to lease or sell the said heredita-
mnents and premises hereby granted to any person or
persons the said Osu Alata Stool shall be entitled
for threc-fourths (3/4) share of whatever proceeds
that may be accrued therefrom.

THE SCHEDULE above referred to

ALL, THAT piece or parcel of Land situate lying and
being at HWorth-Bast Christiansborg, Accra, afore-
said and bounded on the north by the Osu Alata
S$tool land measuring two hundred feet (200',0")
more or less on thesouth by Osu Alata Stool land
measuring two hundred feet (200'.0") more or less
on the East by a Proposed Road measuring six hun-
¢red and fifty (650'.0") more or less and on the
West by Cantonments Road and measuring six hundred
and fifty (650'.0") more or less and comprises an
area of 2,982 acres which said piece or parcel of
land is more particularly described and delineated
on the Plan attached hereto and edged Pink.

IN WITMESS whereof the parties hereto have
hereunto set their hands and seals the day and
year first above written

SIGNED SEATLED AND DL‘LIV’EREZD? (Sgd.) Nii Kwabena
by the said NII KWABENA Bonne III

LORNE III in the presence 3 Osu Alata Mantse
ofs L.S.

(8gd.) A. Hunoco.
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(Sgd.) Xofie Odonkor
(Osisliene)

n J.S.A, Adoo,

{(Mkd ) Albert K.Adama
‘his x mark
(Linguist)

SIGNED OR IMARKED AND DELIVERID
by some of the said Headmen
Blders and Councillors of the
Osu Alata Stocl on behalf of
themselves and the other Head
nen Elders and Cowncillors of
the said Stool signifying their
consent and concurrence 1O )
these presents after the sunme § (8gd.) S. Odoi

had been read over and explain- {Councillor) 10
ed tc them in the (a Language
by vhen they
seemed perfectly to understand
the sawe before subscribing
thiedlr names or making their
marks thereto in the presence
ofs

RN N NI NG S g g

(Sgd.) D.A.Akoto.

N S N S N A N

SIGNED SEATED AND DELIVERED )
by the said ROBERT BENJAMIN )
WUTA-OFPET in the presence i
of:

(Sgd.) R. Ben Wuta- 20
Ofei L.S.

(Sgd.) P.E. Bruce Vanderpuije.

Received from Mr. R.B. Wuta Ofei of Christansborg
the sum of Ten pounds (£10) being the considera-
tion moncy named hierein.

Dated at Accra, this 3rd doy of January, 1948.

(Sgd.) Nii Kwabenea Bonne IIT.
Witness: .

(Sgd.) A. Nunoo.

In accordance with Section 18 of Cap.l79 I certify .30
that in the opinion of the Commissioner of Stamps

this Instrument i1s chargeable with a duty of

Three Pounds.

Commissioner of Stamps O0ffice, (Sgd.) H.A.H., Grant
COMMISSIONER OF STAMPS

Gold Coust Commissioner
of Stamps Duties,

GOLD COAST TLAND REGISTRY
Registered ag No. 348/1948.
(Sgd.) D.HE. ghackles, 40
Registrar of Deeds.,
This iz the Instrument marked "A" referred to in
the oath of Joel Silvanus Akuerter Addoo sworn
before me this 15th day of April, 1948,
(Sgd.) D.U. Shackles.
REGISTRAR CIF DVEDS,
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Iixhivit "8A"., - DEED O REIEASE AND COVIENANT made
between OSU STOOL and the GOVIRNCR
O TN GOID COAST COLONY.

Golda Coast
oix Pounds
Stamp Duty.

THIS INDLNTURE made the 6th day of February, 1948
BLIWEEN NO1 CWUO II  Manche of the Stool of Osu
(Christianzborg) in the Municipality of Accra in
the Accra District of the Hastern Province of the
Gold Coagt Colony acting for himself and as the
representative of all menbers of the Stool of Osu
whose consent to or concurrence in these presents
is For the mcre perfect assurance of the provisions
hereof requisite or desirable according to native
customary law or to the customs of the said Stool
of Osu which consent is sufficilently testified by
the attestation of these presents by some of such
members (hereinafter called "the Stool" which ex-
pression shall wherever the context so admits or
requires include the said Noi Owuo II his success-—
crs in title and assigns) of the one part and THE
GOVERNQOR OF THE GOID COAST COLONY acting by George
Wentworth Stacpoole, Esquire Commissioner of Lands
of the said Colony (hereinafter called "the
Government" which expression shall wherever the
context so admits include the successors for the
time being of the Governor and his and their duly
authorised officers and assigns) of the other part
WHEREAS ¢ ~

(1) By an Indenture (hereinafter called "the Prin-
cipal Indenture") made the 24th day of September,
1939 between the Stool its successors in title and
assigns of the one rart and the Government of the
other part All that parcel of land situate within
the Osudoku Layout in the Christiansborg District
of the Municipality of Accra which said parcel of
land is edged yellow on the plan numbered L.D.Z219
hereunto annexed was granted and conveyed to the
Government excepting and reserving as in the Prin-
cipal Indenture more particularly mentioned and
the Stool and the Government did in the Principal
Indenture enter into certain covenants with and to
each other with regard to the user by the Govern-
ment of the said land and payment to the Stool of
certain moneys and otherwise.

(2) By the Accra Town (Lands) Ordinance 1940
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(hereinafter called “the said Ordinance") the lands

described and delineated in the TIrincipal Indenture
together with other lands were declared to be vest-
ed absolutely and indefeasgibly in the Colonial
Secretary for the time being in trust for Eis
Majesty subject to the reservations described in
the Tourth Schedule to the sald Crdinance but
otherwise free from all coapeving rights titles
interests trusts claime liens demands and restric—
tions of 2ll kinds whatsoever zand it was provided
by Section 2(2) of the sald Ordinance that the
Governor might by Order published in the Gazette
direct that any particular part of such lands
should cease to be so vested and thereunon such
particular part of such lénds ghould be held and
enjoyed as though the same had never been assured
by Indenture to the Govermment or vested under the
provisions of the said Ordinance in the Colonial
Secretary for the time being in trust for His
Majesty.

(3) By virtue of the Accra Town (Tands) Divesting
Order 1943 made under the sald Section 2(2) of the
said Ordinance it was ordered that (inter alia)

A1l thosc ten pieces of land in the said Order

mere particularly described and edged red on the
said plan numbered L.D.219 hereunto annexed should
forthwith cease to be vested in the Colonial Secre-

tary.

(4) It has been agreed by znd between the parties
to these presents that in consideration of the re-
lease by the Stool of the Government from the
covenants by end on the part of the Government in
the Principal Indenture contained the Government
will by a further Order to be made under and by
virtue of the said Section 2(2) of the said Ordin-
ance divest itself of certain further pieces of
land comprised in the Principal Tndenture and in
the said Ordinance. :

NOW THAT THIS INDENTURE WITHNESSETH that in
pursuance of the said agreement the Stool hereby
fully snd freely release and discherges the
Government from the cvligations of all the coven-—
ants by and on the part of the Government in the
Principal Inderture contained to the intent thav
the said covenants may and shall be void and of no
effect from the date of these presents.

2., The Govermment hereby covenanils wiik the Stool
that the Government will by Order made uxnder
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the hereinbefore recited section 2(2) of the said
Ordinance direct that All those pieces of land
edged blue on the said plan numbered L.D.219 here-
unto anncexed chall cease to be vested in the Colon-
inl Scecretbtary for the time being in trust for His
llajesty.

IH WITTESS whereof the party hereto of the
{irst part hac heroanto set his hand and seal and
1he part hereto of the second party hereto of the
gecond part hag hereunto scet his hand and affixed
the Seal of the Lands Depariment of the Gold Coast
Colony the day and year first above writfen

SIGNTD STALED AND DLLIVERED )
by the said HOT OWUO II in )(Sgd.) INoi Owuo II
the presence of's )

(Sgd,. ) ?
. D.C.
4/6/47

VITRSTED by the marks or
signatures of the following
nembers of the Stool:-
(8gd.) J.T.. Omaboe
Osiahene, successor to
Rcbert D, Onaboe decd.

Robert Koi his x mar

(Sgd.) Thomas E. Wilson
" G.EBE.A, HMammond
" R.C, Hammonrd
" {.C. Dinsey
" AV, AGjadoo Blenya

aiter these presents had been
read over and interreted to
them and the purport and effect
thereof had been previously
explained to them in the Ga
language by A.V. Addy of Accra
when they appearced nerfectly
50 understand the same in the
nresence of
(Sgd.) ?

Ag. D.C.

4/6/47.

R i e NP N N, L N LVVW\/V
.
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SIGNED SEBATED with the Seal )
of the Lands Department and %
DELIVERED by the said GEORGE

VENTUORTHE STACPOOTE for and )
on behalf of the CGovernor of )
the Gold Coast Colony in the )
presence of: )

(Segd.)

8pd.) G.W.Stacpoole.

? Thos, Addy
2nd Division Clerk,
Lands Department,
Accra,

IN ACCORDANCE VWITH SLCTION 18 0T TMh STAMP
ORDINAWNCE I CERTIFY THAT IN &5 OPINION OF THE
COMMISSIOQNERS OF STAMPS THIS INSTRUMENT IS
CHARGEABLE WITH A DUTY OF ONE TOUND AID A
PENALTY O £5,

COMMISSIONER OF STAMPS OFTFICE
ACCRA. ‘
(Sgd.) 2 CGrant
COMMISSIONER OF STAMPS.

Exhibit "8B", - DEED OF REIRASE AND COVENANT made
between 05U STCCT and the GOVERNOR
0T THH GOID COAST CCLONY,

874/48 .

THIS IIMINPIRE  is made the 6th day of February
1948 BUTWEEN UARH YEBUAH Ag. Hankrolo of the
Stool of Osu Sekan Klote (Priest) and TETIRY
BOTCHEY for themselves and as the representatives
of the Ashanti Blohum Quarter of Osu (Christians-—
borg) of the first part ADJAH ABEBLENSEH Headman
of the Anshor Quarter KWASI ADIKO (Priest) and
RCBERT JONNAH SOHNE Elder and Secretary actiag
for tThemselves and as the reoresentatives of the
Anahor Quarter of Osu (Christiansborg) of the
second part NIT XWABSIA BOINE III Chief of the
Alata Quarter CUDJOR ANIEFI Dsasetse and KOFI
ADONKOR Osiahene acting for themselves and as the
represcentatives of the Alate Quarter of Osu

(Christiansborg) of the third pert all of Christians-

borg in the Jccra Disirict of the Bastern Prcvince

of the Gold Coast Cclony (which sald parties of the
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first sccond and third parts are for the purposes
of this Indenture hereinarlter collectively referred
to as "{he CGrantors") and the Governor of the Gold
Coast Colony acting by George Wentworth S+acpoole,
nsquire, Cemmissioner of Lands of the said Colony
(hereimiter called "the Govermment" which express-
ion shall wherever the context so admits include
tiic successors for the time being of the Governor
and his and their duly authorised officers and
assigns) of the fourth part WHERTAS ¢ -

(1) By an Indenture (hereinafter called "the
Principal Indenture") made the 24th day of September
1978 between the Grantors or their predecessors in
office of the one part and the Government of the
other part All that narcel of land situate within
the Osudoku TLayout in the Christiansborg District
of the Mumiciraiity of Accra wnich said parcel of
land is edged yellow on the plan nunmbered L.D.21%
hereunto annexed was granted and conveyed to the
Government excepting and reserving as in the Prin-
cipal Indenture more particularly mentioned and the
Crantors and the Covernment did in the Principal
Indenture enter into cerctain covenants with and to
each other with regard to the user by the Govern-—
ment of the said land and payment to the Grantors
of certain moneys and otherwise.

52) By the Accra Towvn (Lands) Ordinance 1940
hereinafter called '"the said Ordinance") the
lands descrived and delineated in the Principal
Indenture together with other lands were declared
to be vested absolutely and indefeasibly in the
Colonial Secretary for the time being in trust for
His Majesty subject to the reservations descrihed
in the Fourth Schedule to the saild QOrdinance but
otherwizse free from all competing rights titles
interests trusts claims liens demands and restric-
tions of all kinds whatsoever and it was provided
by Section 2(2) of the said Ordinance that the
Governor might by Order published in the Gazette
Cirect that any varticular part of such lands
cshould cease to be so vested and thereupon such
particular part of such lands should be held and
enjoyed as though the same had never been assured
by Indenture to the Govermment or vested under the
provisions of the said Ordinance in the Colonial
Secretary for the time being in trust for His
Wajesty.

(3) By virtue of the Accra Town (Lands) Divesting
Order 1943% made uunder the said Section 2(2) of the
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said Ordinance it was ordered that (inter alia)

A1l those ten pieces of land in the said Order
more particularly described and edged red on the
said plan numpered L,D.219 herecunder annexed should
forthwith cease to be vested in the Colonial Secre-
tary. -

(4) Tt has been agreed by and between the parties
to these presents that in consideration of the
release by the Grantors of the Government from the
covenants by and on the poxrt or the Government in
the Principal Indenture contained the Governnent
will by & further Order to be made under and by
virtue of the said Secticn 2(2) of the said Qrdin-
ance (Givest itself of certain further pieces of
land comprised in the Principal Tndenture and in
the said Ordinonce.

NOT THIS INDENTURE WITHESSETH thet in pursu-
snce ol the sald agreement: '

(1) The Grantors hereby fully and freely release
and discharge the Govermment from the -obligations
of all the covenants by and on the part of the
Govermnment in the Principal Indenture contained to
the intent that the said covenants may and shall
be void end of no effect from the date of these
presents.

2. The Government hereby covenants with the Grent-
ors that the Govermment will by order made under
the heredinbefore recited Section 2(2) of the said
Ordinance direct that All those pieces of ‘land
edged blue on the said plan numbered L.D.219 here-
unto ammexed shall cease to be vested in the Colon-
ial Secretary for the time being in trust for His
Ma jesty '

IN WITISS whereof the parties hereto of the
first second and third parts have hereunto set
theilr hands and seals and the party hereto of the
fourth part has hereunto set his hend and affixed
the seal of the TLands Depertment of the said
Colony the day and year first above written

SIGNED by setting their marks)
hereto SEALED AND DELIVIRED )
by the said: )
Narh Yebuah his x merk;
Sckan Klotey - his x mork)
Tettey Botchey his x mark)

efter these presents had been )
read over and interpreted toc )
thiem and the purport and )
elfect thereof had been pre- )
viously explained to them in )
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the Ga language by (Sed.) 2 )
of Accra when the said Narh )
Tebuah dekan ¥lote Tebteh )
Botchey apneared perfectly )
to understend the ssne in )
the presence =i )
(Bgd.) ? L.C.

CIGED by setting their marks
heretao SEAILD AND DELIVERDBD
by the said Adah Ahcblensah
Kwasi Adilko

Sonrie

after these presente had been
read over and interpreted to
them and tite nurvort and
cffect thereof had heen pre-—
viously explaired to them in
the Ga Longuage by (Sgd.) <9
cf Accra when the said Adjah
sbeblensah Kwaesi Adiko Robert
connah Sonne oppesrced perfect
ly to undersiara the sanie in
the presence of

(8gd.) 2 D.C.

\_/\_1\!/\_/\./\_/\/\_/\_/\_/\/\/\/\/\_/\__/

SIRIED STAIED AID DULIVERID
by the said Nii Xwabena Bonrie
IIT Cudjoe Aniefi Kofie
Adonkor after these presents
had been read over and inter-
preted to them and the purport
and effect thereof had Dbeen
previously explsined to them
in the Ga langrage by

of when the said Nii
Iwabena Bonne III Cudjoe
iniefl Xofie Odonkor appeared
perfectly to understand the
same in the precence of':

(Sgd.) *? Q.

N e S e e e e e S S e e P

SIGNED STALED with the Seal
of the Lands Department and
DRETIVIRED by the said George
Wentworth Stacpoole for and
on behalf of the Governor of
the Gold Coast Colony in the
prescence of:

(Sgd.) 2 Addy
2nd Divieion Clerk,
TLiands Dept., Accra,

I N T P N

his
his
his

(Sad.)

gd .

O

(sgd )
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ORDINANCE I CERTIFY THAT IN T:3E OPINION OF THE
COMMISSIONERS Of STAMPS THIS INSTRUMENT IS NOT
CHARGEARIL WITH STAMP DUTY I7 BEING A GOVERNMENT
DCCUMENT.,

COMMISSIONER O STAMPS OFFICE
ACCRA. 23, 2. 1948.

(sgt.) 2 2 Grant
COMMISSTONER OF STANMPS,

xhipit "6", — LETTER from KWARGSNA RONNE 3II, Osu
Alata Ilanvse to R.B. WUTA-ORLT,

NIT KWABENA BONNE ITX
OSU ATATA MANTSE AID '
OYCKOHDNE OF TLCHINALN, ASHANTT,
.0, Box 213,

Accra, Gold Coast,

West Africa,

10th Tebruary, 1948,
Wo.30/11B/48,

iy Good Friend,

We are now glad to inTorm you that the Govern-—
ment has released the land to my ¢tool and you are
accordingly to stamp the old docunment dated 1st
July, 1947 at once.

A1l that piece of land north-east Christians-
borg Accra and bounded on the north by property
belonging to the Osu Alata Stool measuring one
hundred and fifty (15C') more or less, on the south
by proposed road measuring ninety five feet (95')
more or less, on the east by property belonging to
lirs., Wuta-0fel measuring one hundred and fifty five
(155') more or less, on the west by Cantomment Road
measuring ore hundred and fifty five (155') more or
less covering approximate area of 414 acres known
ags the Osu Alata Steool land,

The Stamp Commissioner infermed me yesterday
that he has waived the penalty as no fault of ours.
Tris letter makes your dcocument valid from today's
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date and I am @ceordingly reverting the plot to
your possession.

Your Good ¥riend,

($gi.) Kwabena Bonne III
OBU ALATA MANTSE.
(Sgd.) 2
Tinguist
" Kofi ¢denkor #
Tilder
10 (Osiahene)

Osu Alata Quartsr,

R. Ben Vutz-0fei,
P,0. Box 217,
fecra,

Exhibit "B",

- LEDW

% from QUIST—THERSOL to kK.B.
WU A-0

RUDRI

15th March, 1948.
Dear 3ir,

It has come to the knowledge of my client
20 IMrs, Mabel Danguah of Christiansborg that you have
trespassed on her land situate at Christiansborg
and described as follows:-

"All that piece or parcel of land situate lying
and being at Christiansborg Accra aforesaid
bounded on the north by J.B. Danquah’q pro-
rerty measuring Two hundred and five (205)
feet more or less on the south by a Road meas-
uring One hundred and fifty-~five (155) feet
more or less orn the east by Osu Stool land

30 measuring One hundred and fifty (150) feet
more oxr 1eus and on the west by Cantomments

Road ard measuring One hundred and sixty (160)
feet more or less comprising an area of ,64
acre',

iirs,. Denquah cocktained & grent of this land
from the Osu llantse as far bhack as the year 1939
end has a Deed relating to it duly stamped and
registered,
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The trespass committed by you may be due to
a misapprehension as to the true ownership of the
land in question, but my client desires me to make
it quite clear that unless the saild trespass ceases
forthwith she will he reluctantly compelled to re-
sort to drastic legal action.

I hope you will by a prompt appreciation of
the position make it unnecessary for my client to
talte further steps in regard to this matter,

T am, 10
Dear Sir,
(Sed.) J. Quist-Therson
Solicitor for Mavel Danquah.

R.B. Wuta-0fei Wsq.,
Christiansborg,
Accra,

Exhibit “C", - LETTER from R.,B, WUTA-OFEI to
QUIST~THERS O

R.B. VWUTA OFEI. Accra,

March 2%, 1948, 20
Jd. Quist-Therson, Bsqr.,
P.0. Box 113,
Accra.,

Sir,

T am in receipt of your letter deted 15th
March, 1948, relative to a parcel of lend which is
claimed by Mrs. liabel Dancusah. :

1 was never aware that she had any land 1in
the area., The plot which I now occupy was given
to me by Nii Kwabena Bonne I7I, Osu Alata Mantse. 30

Incidentally, 1t is strarge that aelthough she
holds Title Deéd on the land as you assert, from
the Osu Mantse, irs. Danquan, only a shorit time
ago should have approached Hii Kwahena Borme
suggest that the very 1and ghouvld be reconveyed
to her. '

1 am,
Yours faithiuily,

—
T2
@

1.) @.B. Wuta 0fei.
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Txhdbit "D, ~ IPCTER from R ,B., WUTA-OFEI to MABEL
DATICUATL

.B. WITA-CI'STI,

"o Mrs. Mabel Dove-Danquah
c¢/o Messrs., £,G. Teventis & Co., Ltd.,
fcera,

Dear iadan,

Turther te your letter to me through your
Solicitor, it eppears that you are continuing to
10 interfereée in the ri hts of the land on which I am
building.

Now I weaat to make this quite clear to you.
Don't misurderstand me, Should this matter go to
the Court and I defend my {itle successfully, I
thall have to go further and claim substantial
Gamages from ycu. I repeat this, and it must be
cuite clear to you before you make any move, SO
that you should act with very clear vision.,

Yours faithfully,
20 (Sgd.) R.B. WITA-OFE

Ixhibit "B", - APPIDAVIT of R.B., WUTA-OFEI Opros-—
ing an Application for an Interim
Injunction,

TN THE GA WATIVE COURT "B" ACCRA
TASTERN PROVINCE GOLD COAST
DIVICION 3 TABADI.

MAPEL DANQUAHN Plaintiff
WII WOI OWUO II Osu Mantse, Co-Plaintifi

versus
20 R,B, WUTA OTEI, Defendant
HII KWABENA BONNDL IIT, Co-Defendant

AFPTIDAVIT of Defendanits herein
in reply to plaintififs

1, RORERT BENJAMIN WUTA-OFEI, Journalist, make

oath and say as follows:-

Flaintiff's
Exhibits

IID ]

Letter fronm
R.B. Wuta-0fei
to Mabhel
Danquah.

6th April, 1948.

g

Affidavit of
R.E. Wuta-0Ofei
Opposing an
Application
for an Interim
Injunction.

11th Janueary,
1949,



Plaintiffts
Exhibits

ni

IIL"

Affidavit of
R.B. Wuta-0fei
Opposing an
Application
for an Interim
Injunction.
11th January,
1949

- continued.
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That I am the defendant herein,

That I make this affidevit with the knowledge,
consent and concurrence oif the co~defendant
herein,

That I have reed the affidavit of the plain-
tifT wherein she seeks an interim injunction
against defendant herein to discontinue fur-
ther trespass on the land the subject matter
of this suit.

That in respect of similar claim of trespass
which came before Mr. Justice Korsah an in-
junction sought for by the plaintifif wes

ruled out in cage Niid Adjel Onaro V, L lMantse
versus Okwel Nol and ors.

That by the erection of a building on an
empty land the value o0i the land is rather
increased and does not constitute & trespass
for the demand of interim injunction.

Mat from the commencement the defendant
herein took action against the plaintiff in
respect of the same land and it was scheduiled
for hearing at Azuma House but consequently
this action was given precedence.

That plaintifft's affidavit is just a repeti-
tion of her summons and injunction referred

to in paragraph 6 supra, a suit which is be-
fore this panel and hearing is nearing comple-
tion.

That I am already in occupation of the land
and all thereon and any such injunction means
my being shut-up in my own house, a procedure
which is against natural Jjustice common law.,

That my ownership of the land is unchallenge-
able and have evidence 1o prove that the
plaintiff's document is valueless.

That congidering paragravhs 6, 7, 8 and 9

gupra, the application for the interim in-

junction should not be countenanced.

SWORN at Accra this 11lth day )
of Jenuary, 1949 ) (8gd.) R.B. WUTA-USEL

Before me

(Sgd.) X.0., Quansah

COMMISSIONER WOR OATHS.
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Bxhibit 4", - LETTHR from COMMISSIONIR OF TANDS

to .1, WUTA-OPTLI.

N0.99491/95
Tandg Department
Canvonments
P.0, Box 558,
Accra, Gold Coast.
13th January, 1949,

T2

iy

i~
-

ACCRA GV (LANTS ) ORDINANCE 1940

I have the honour to acknowledge the receipt
of your ledtter of todey's date enclosing a Deed of
¢Gift dated 1lst Yebruary, 1947 and made between Nii
Kvrabena Bonne IIT and yourself, and to inform you
that the land affected by that Deed is contained
in the area vested in the Crown by virtue of the
above Orainance and the Conveyances noted in the
first schedule thereto.

It is Government's invention formally to
divest itself of certain parts (one of which con-
tains the plot in which you are interested) of
the land acquired, but the Divestment Order is de-
layed pending the preparation of survey plans. In
the meantime the portions of land to be divested,
including land claimed by you and mentioned above,
have been released to the appropriate Stools by a
Deed of Release and Covenant dated 6th February,
194‘8 L]

The enclosures forwarded by you are returned
herewith.

I have the honour to be,
Sir,
Your obedient Servant,

rof

(Sgd.) ?

for Commissioner of Lands.

R.B. Wuta-0féi, Esqr.
r.0. Box 217,
Accra,
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Exhibit "9%", - COPY of CERTIFICATE OF TITLE.

Deeds Registry No.53%%/1951

CERTITICATE O TITIE
7O LAND SITUATE NORMH OF RINUG ROAD & EAST
OF DODOWA ROAD AT ACCRA & REQUIRED FOR
EXTENSION TO RESIDEWTTAL ARTA.

It is hereby declared and certified that pur-
suant to the Public Lands Ordinance, the title in 10
and to all (a) THAT piece or parcel of land situate
north of Ring Road and east ol Dodowa Road at Accra
in the Accra District of the Xastern Province of
the Gold Coast Colony and bounded on the north-east
by Crovm land measuring 1275 feet more or less on
the south-east by Crown land measuring 535 feet
more or less on the south-west by Ring Road measur-
ing 1275 feet more or less and on the north-west by
Dodowa Road measuring 965 feet more or less and
comprising an ares of approximately 28,5 acres 20
which pilece or parcel of land is more particularly
delineated on plan No.L.D.822/17202 attached hereto
and thereon edged vink is vested in the Governor
end his successors in office to the use of His
Majesty, according to the true intent and meaning
of the said Ordinance.

Dated the twenty-eight day of April, 1951,

(Sgd,) J. Jackson
Judge of ithe Suprene
Court.
(Sgd.) Dugbartey Nornor 30
Registrar.

This Instrument was delivereda Lo ne for registra—
tion by the Commisczioner of Lands of Accra at
10.30 o'clock in the forenoon this 16th day of May,
1951,
(8gd.) R.Z. Nurphy
Regictrar of Deeds,

Gold Coast Land Registry
Registered as No.,533/1951.

(Sed o) R.H. Hurphy 40
Registrar of Deeds.
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Exhibit "G". - JUDGMEND of LAYD COURT in LAND
ACQUISITLION No.6/50.

24th July, 1951,

TH T SUIREME COURT OF MIE GOLD COAST, EASTERN
JUDICTAL DIVISION, ILAND DIVISIOQN, HELD AT
VICTORIABORG, ACCRA, on TUESDAY the 24th day of
JULY, 1951, BEFORE JACKSON, Age. C.J.

Tand Acquisition
Suit No.6/1950.

TN TIE MAGYTIR of the PUBLIC TLANDS ORDINANCE
- and -

I THE MATTRR of TLALD acquired for the
service of the Gold Coast Colony and
Ashanti gituate east of and adjoining
the road from Cantonments to Christians-
borg At Christiansborg Accra in the
Acera District of the Rastern Province
of the Gold Coast Cclony.

NIT KWABLINA BOMNE III, Osu Alata Mantse
SALNUEL ARMAH HAMMOND

NMEMSAIT SIHIANG

WITLIAY MENSAI

JACOB OKATI

ROBERT NOI

DAVID EMMANUEL NIKOI KOTEY

STEPHEN JULIUS BRAINDT

H.R. WULFF

., MOUSBAI CAPTAN

A. OFORI TAVIAH

A G, HEWARD HITIS

J.JA. BROWMM-LARTEY alias ARXU BROWN

14, E.E, TANPTEY :
ODARKOR LAMPRTEY

S.H. ADDO

J.C.0, LAMPWEY and J.A., LAMPTEY
THERES. ESTHER BANNERMAN

F.Il. MICAH

20. B,A, TARYEA

o BSAN, XKOTEY

22. J.Ah. MENSAH, Caretaxer of the Stool of
King Asa cf Christiansborg and Asamani
of Christiansborg Castle - Claimants.

O3~V
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JUDGMENT
This Inguiry arises under the provisions of
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24th July, 1951.
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24th July, 1951
- continued.

Section 7 of the Public Lands Ordinance and relates
to an area of land acquired by the (Government on
the 31lst March, 1947, and which land is described
in the certificate of Title zdmitted and marked as
No.4.

There were 22 claimants. The lst claimant,
Nii Kwabena Bonne III ciaims that the whole area
so acquired is a part of the land owned by the
Alata Quarter of Osu (Christiansborg) and ¢f which
he is the IHead. 10

The 10th claimant, lousbkah Captan, claims

compergsation by reason of a conveyance made to him

by Nil Kwazbena Bonne on the 17th iarch, 1947, of
approxinately one half of the arca acquired in an
estate in fee simple for a sum of £600. I refer to

the deced admitted and marked as Ho.l0. He claims
further in resypect of a leagse of the residue of the

land acquired which was leased to hi on the same

day by Nil Kwarena Bomne for a term of 50 years and

an option for a further 25 years. 1 refer +to the 20
deed admitted and marized as [T0.9.

The Tth, 13th, 16th and 17th claimants namely
. XKotey, Brown-Lartey, S.H. Addo and Lamptey
ot appear to prosecute their claims and those
ims I dismiegs for want of prosecution.

D.E.N
did n
cla
The 22nd claimant, who by his letter tc -the
Commissioner of Lands dated Lhe 10th March, 1948,
claimed on behalf of the Stcol of King Asa which
he evidenced was the Stool in the Kinkawe Quarter
id under the Osu Paramount Stool. He stated that 30
he claimed on behelf of the Osu Stool. I ruled
that there was no claim before me made by the Osu
Stool and that my Jurisdiction was limited to those
claims lodged with the Commissioner of Lands within
the statutory period of three months., The claimant
did not wish to press the claim on behslf of the
Kinkawe Stool and it was treated as naving been
withdrawn,

The remainder of the claimants claimed thet
the titles to the land had been derived as the 40
result of grants made to thew by the Osu Stool at
various vimes prior to the commencement of the
World War of 1939-1945,

As between the lgt and 10th claiments znd the
others before me the igsue resolved itself into
this,
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"Vas the owner in possession at the time Defendant's
"of the acquisition the property of the Osu Exhibits
"5tool or that of the Alata Quarter of Osu?® —_—
fleett
Therc has been a considerabl? amount of liti- G
cation, and certainly since 1933 (Wunoo v, Tettey o>
Abebio and C,A., Tmtterod®t), as to what the Quarter %Eiﬁmggirgf
Ilders have to grant land to their subjects for i; Tand
the purprose of building independently of any con- Acauisition
currence by the Osu lMeatse, and during the course Yoq6/50
of this period the lands, which are said to be the VO . *
subject of such independent rights of the Quarter 24th July, 1951
ilders, have been described by the coined words - continued.

"outskirt lands',

What were the powers of the Quarter Elders in
these matters was referred to recently by the Weut
African Court of Appesl in the suit Aryee v.
Odofoley and those rignts or powers have been dis-
cussed in several actions relating to these so-
called "outskirt'" lands, :

But novhere has it ever been defined with any
cegree of certainty as to what are their limits.,
And that is the matter which occasions difficulty.

The town of Osu (Chris+tiansborg) consistsof four
Quarters, namely Kinkawe, Asanti-Blohum, Alata and
Anahor,

I am satisfied that of the pure Osu stock
Kinkawe is the senior, and from which guarter the
Osu Mentse is elected, then comes Asanti-Blohum
vith the Mankralo at its Head. The position of
Anahor who are of IL.abadi stock, is difficult to
determine - but they were certainly on the land
before the Alata Quarter and possibly even before
any of the other Quarters.

Facing the sea {inkawe occupies the western
portion of Osu, then immediately adjacent are found
the houses of the Ashanti Blohum Quarter and then
further east and from where is now the Scottish
Mission Church (formerly the Basel Mission) there
is a conglomeration of houses occupied variously
by pecple of the Blogodo section of the Kinkawe
Quarter and people of the Alata Quarter, and the
latter appear to have moved gradually northwards
in a thin wedge not more than 50 yards wide or so,
up from the place oF their first residence when
they came as labourers to assist in the building
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of Christiansborg Castle, and when they Ifirst
settled near the sea shore where the gardeans of
Government house are situate today. To the east
again are dwellinghouses of the Anahor people and
my findings upon my inspection of this area on the
20th June are found recorded in the proceedings
heard on the 21st.

North of this mixed settlement. of Kinkawe and
Alata is the market and north of the market is the
large site occupied by the Scottish Mission,

To the north of this lisscion site the land
(for very many years) hags been laid out in plots
in accordance with a Town Plan, and this is shown
very clearly in the Accra Town Plan of 193%% which
I have adnitted in evidence and marked as No.39.

This is the land which the claimant T¥ii
Kwabena Bonne III gvers is the M"outskirth" land of
this quarter.

He lays stress upon the decision given by the

Court of Appeal in the suit Aryee v. Odofoley

(Exhibit 24) which related to a plot of land which
on Exhibit %9, I have marked as "XAY and which on

the plan admitted and marked as No,32 is shown as

"Odofoley Elizabeth 2916/46" and which on the 8th

March, 1951, the West African Court of Arpeal held
was land attached to the Alata Quarter,

But on that same day (8th March, 1951) in the
suit Baddoo v. Ayorkor (Exhibit 25) the same Court,
and constituted by the same members, end 1in an
appeal which related to land about a quarter of a
mile to the south-west of the land in Aryee v.
Odofoley and which on Exhibit 39 1 have marked as
WAB" and which on Ixhibit 32 is shovwn as "J.A,
Nortey 11/6/38" was found not to be Alata Quarter
land, - -

Now these decisions were made in the absence
of plans and by an acceptance of a Native Court
finding of fact in each case. A perusal of the
evidence 1in the suits shows that at no time was
any evidence given to illustrate how the Native
Court had arrived at the conclusion as to whether
these sites were or were not Osu or Alata Quarter
land, and it is unfortunate that a plan was nowb
available to the West African Court of Appeal be-
fore they made these decisions, and especially so
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viien 1t is realised that the site of the land in Defendant's
the suit Aryee v. Cdofoley is abouwt one mile to Exhibits
the north of the market to which I have alrcady _—
relerred and which lies 3o the north of Alata nen

Quarter.

Judgnent : of

hat are the lini.ts of these lands on the out- T,and Court

skirts of Alata Quarter and have they =ver been

i in Land
deiined? Acquisition
The earliest record of any decision which Wo.6/50.
attempted to define what was, or what was not, 24th July, 1951
Quarter land is to be found in an award made by - continued.

Jonn Church (said to have been a District Commiss—
ioner) on the 1lth February, 1910, and which award
Counsel both for Nii Kwabena Bomne and for the
other claimants relied upon and argued to the
cffect as one binding upon the parties as a judi-
cial decision.

If I could find that the Enquiry had been held
under any statutory authority e.g. the Commission
of Enquiry Ordinance, I would agree, but that has
not been proved., It had no force as an arbitration,
since the Arbitration Ordinance did not come into
existence until the 30th March, 1928. It is how-
cver of great value as a rccord of opinion at that
early date and by Ccunsel's admissions as being
accepted by the parties.

Mr. Church said:

"I find as a fact that it has been the
"practice of a member of a quarter to build
"only on the land adjacent to or attached to
"that quarter and on obtaining the plot of
"land to give a present to the Head of that
"Quarter ...,

", e ."With regard to farming, the position is
"not so clear, Probably the member of a

"quarter who wishes to farm on land belonging
"to another quarter, but I doubt whether he

"could have been hindered from farming if he

"failed to do so.

"The position can I think be fairly sumumed
"ap by saying that the lands near each quarter
"are vown lands in which that particular quar-
"ter has a special interest, the quarters not
"heing entirely separate bodies but each being
"a closely connected part of the whole commun-
"ity. It is dimpossible to draw a line on one
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tside of which land is to be regarded as
"attached to a quarter and on the other
"ecommon to the whole Town.

"Me suggestion which was made that the
"unicipal boundary should be regarded as
"Tthis line is merely ludicrous",.

It is quite clear that the learmed Arbitrator was
quite unable to define in 1910 where Town lands
began or ended, or to what limit did lands "at-
tached tol & quarter cease to to quarter lands and
when they commenced to become Tovin lands,

Tis matter of customery law was referred to
by the West African Court o Appeal in the recent
case of Aryee and Others v. (iofoley on the 8th
March, 1951, when Blackall, i

T o900
L S&l1a 8

t"pfter a full consideration of the authori-

"tieg quoted it seems To me that under
"Ohristiansborg (Osu) customary law the
"position as to outskirt lands is this : Where
"unalienated land is on the charge of the
"head and elders of a quarter the Osu llantse
"may not grant any veri of such land without
"prior consultation with the head and elders
"of the quarter. I think that the Native
"Court went too fer in stating thaet the con-
"'sent and approval of the subordinate chief
"and his elders must be obtained.

"Phe final decision in my opinion rests
"with the Osu Mantse and his elders, for the
"fact that unalienated lend of the Osu Stool
"is by custom placed in choerge of the several
"guarters does not alter its ITundanental
"character, or derogatic from the right of the
"Osu Mantse and his elders to dispose of any
"part of it thav has not already been alien-
"ated by the Quarter iead and Elders. But the
"Osu Mantse may not do so until the head and
"elders of the Quarter ccncerned have Ybeen
"afforded an opportunity of putting forward
"any objection they may have to the proposed
"grant and the customary way of doing this is
"to hold & meeting of those concex ned" .,

That there never has been in existence any
recognition as to what are the boundaries of such
"lands® in charge ot the Quarter is manifest. The
earliest evidence of thal abgence of definition
is found in fthe award made by John Church in 1910
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and when it was suggested Lo him that the then
existing Thinicipal Dounlary should be regarded as
the nortirern linit the arbitrators dismissed the
suggesvion as heing ludicrous.

Later the eviderce before me shows that the
Osu HMantse attempted to demarcate such boundary
gome yzars ago and which resulted in the case of
Samoson v. Luiterodt ond Simpson (BExhibit 38)
where Coussey, J. s2id:s

"I om satisiied that this demarcation was
"contrary to custom as it was without the
"rnowledge and concurrence of the heads of
"the Quarters of Ashanti Blohum, Alata and
"particularly oi Anahor",

How what is the evidence before me as to what
are the limits cf the land "in charge" of the
Alata Quarter. Nii Kwabena Bonne III in reply to
his Counsel said:

"T was told that in the past any quarter
"had the right to make grants of vacant land
"which lay in the immediate vicinity of the
"dwelling houses,

"In the olden days all the people of Osu
"were one and the people of Kinkawe gave away
"these lands to Govermment., After lands such
"as those situate at the Cantonments were
"knovn as Osu Stool lands, In that case if
"it was wanted to give such lands away all of
"the pcople would be consulted and the Manche
"told, : _

"Manche would cause gong-gong to be beaten

"and the elders and Okyeamis (Linguists) would

"inform the people gbout the nature of the
meeting.

"Q. If people wanted to acquire land what
"procedure is followed?

"A., Tt was that person who would first see
"the Manche and also would inform the Quarter

"leads and who would then meet at the Manche's

"place",

That evidence represents, in my Jjudgment, a very
accuratve account of the native customary law that
soverned these matters., Nelther the Manche nor
the Quarter Chiefs attempted to act independently.
They acted together and with the full knowledge of
the people.
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Up to this point it canrot be sald that any
land at Osu was in the charge of any individueal
Quarter. Under cross-exanination, for the first
time, the claimant when presscd attempted a defin-
ition of the boundaries of tire land "in charge" of
the Alata Quarter.,

He was asked:

"Q, It is not true that your land stretches

"from Basel liission on the west tc QLenesu on

tthe east? 1C
n4, That is carrect',

The answer meaning that these were the western and
eastern boundaries, that for the first time gives
some definition of what are claimed +to be the
limits to the west and the east. But what is the
evidence as to how far this land stretches to the
north? There was not a tittle of evidence from
the claimant in that respect, and he is the Head
of the Quarter, and the principal person who would
be in charge of land attached to that Quarter. And 20
no further evidence wag given by the witnesses for
this claimant so as to establish any limits to
the lands alleged to be Alata Quarter lands.

Throughout the enquiry not a soul could give
me any indication of what were these limits. When
ifii Okwe Omaboe, the Acting llantse of the Osu Stool
gave evidence he saids:

"Mhen the Alatas grew in numbers they used
"to build on Anshor land aund fnahor would
"complain to the (Osu lianche. The Osu Mantse 30
"would tell them t hat they were not doing
"wrong as they were only putting up buildings
"and that they should be &lliowed to do it.
"Because of these complaints the Osu Mantse
"decided to give the Alatas some lands. This
"happened in my lifetime, but the HMantse
died before this was carried out. This was
"about 30 years ago.

"The new Manitse was enstocled a year later.
"Je said nothing more about it and the elders 40
"did nothing has been done up to today. The
"O0su Stool granty land in the wnole area to
ipeople®,

In reply to me as to whether the crection of all
buildings in a Quarter required the ratificetion
by the Mantse and his clders and Councillors I
asked s
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"Q. Vhen must they go and get permission
"and when need they not obtain permission?

"A, Everyone must ask pvermission., He must
"ask permission ontside of 1000 feet - about
"100 feet',

Another witness Mensah Shang (3rd claimant) a man

of the Kinlkawe Quarter answered me as follows:

"Q., Up to what distance from existing

"houses would he have to seek that permission?

"A. Up to about 80-100 feet away.

"Q, And 1f he wanted to build beyond that
"distance from existing houses what would he
"rave to do - again I speak of vacant land?

"A, He must then ask permission from that
"Mantse -~ because that land belongs to anyone!

There is nothing in the evidence which advances
the matter beyond that point.

T inspected Alata Quarter on the 20th June
and ny findings are found recorded in the proceed-
ings on the following day, and to illustrate these
findings I have made references to the Gold Coast
Department Accra Town Plan (Southern Section) 1933
Idition and wnich I have marked as Exhibit "39%,

On that plan I have morked as "XA" and "BY
the two sites which were the subjects of two re-
cent cases namely Baddoo v. Ayorkor and Nortey
(BExhibits 25 and 26) and that of Aryee and Aryee V.
Odofoley (Exhibits 24 and 30).

The former case related to & plot of land
narked by ne as "XB" which is situate just north
of the land which is the subject of this enquiry
and the latter case - (Aryee and Odofoley) 1is
situated about a guarter of a mile or so to the
north east of the other site,

The Jjudgment of the Native Court the earlier
in time was that given in the case of Aryee V.
Odofoley when on the 7th April, 1948, the Native
Court held that the land situate at "XA" was the
oroperty of the Alata Quarter,

But in the case of Baddoo v, Ayorkor  and
Jortey +the same Native Court, pubt with different
sitting members, found that land situate to the
south i.e. the site marked by me as "XB" could not
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be granted without the knowledge consent and
approval of the Stool concerned and that the Osu
Stool at the time it made the grant in 1938 had
the right to do so.

That decision was affirmed by the Land Court
(Wilson, C.J,) and an appeal frun that decision
was dismissed on the 8th March, 1951, by the West
African Court of Appeal when Lwey, J.A. comuented
on the absence of a plen which he observed was
unfortunate, 10

How apt that comment was ic to be illustrated
when following the course of the other case
referred to nomely Aryee and Aryee v. Odofoley
and where the Land Court (Wilson, C.J.) re-
versed the decision of the Fative Court and
held that the grant made by the Osu Stool
being earlier in fTime prevailed over that

macde by the [Head of the Alata Quarter.

That decision was overruled by the West African

Court of Appeal on the same day (13th March, 1951) 20
i.e, on the same day that they had affirmed the

decision in Baddoo v. Ayorkor, and where the issue

was quite clearly whether that land situate to the

north of the land discussed in that case was land

which the Alata Quarter had the right to grant in-
dependently of any concurrence by the Csu Mantse,

It is indeed unfortunate that no plan was
ordered since the effects ol these judgments are
that whilst Jand immediately to the north of the
lend now the subject of this enouniry "was not 30
within the control of the flata Quarter but was
part of the Osu Stool lands" the other cdecision,
given on the same day finds, that land a quarter
of a mile still further remote from the Alata
Quarter "“was attached to the Alsta Quartert,

There were no plans available in these cases
and the Judges accepted withouvt hesitation the
Native Court's findings as to whether it was
Quarter land or not. A study of the evidence
given before the Native Court shows there was no 40
attempt made to prove any such limitstion of those
lands and what the Native Court's inspection re-
vealed were never stvated.

It is manifestly cleer thet not a soul in Osu
ie able to say today what are the limits of the
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lands ovmed by each quarter other than to say that
lands upon which their oncient houses were built,
end those I inspected, are huilt upon land which
may be said to be the vroperty of the Alata Quarter.

The cvidence tends to show that the subjects
off suchh a gquarter might extend their buildings say
o & distance cf 80 to 100 feet without seeking
eny higher vermission than that of the Quarter
Chief and in practice, and I would say that the
practice has become an estaeblished usage, and is
reasonable usage and has now become a part of the
custoniary law, and it follows that part of John
Church's 19310 award vihere he found:

"I find it as a fact that it has been the
"practice of a member of a gquarter to build
"only on the lend adjacent to ... that quart-
"er, and onr obtaining the plot to give a
"present to the head of that quarter."

I have deliberately omitted from that quota-
tion the words "or attached to" for it is this
phrase which in my judgment has no actuality -
sinece there is no evidence whatever that any lands
other than those already bullt upon or extended
upon as described above have ever been "attached
to" any Quarter.

And that was the difficulty with which the
arbitrator found himself confronied with and why
he appeared so puzzled as to farming rights and
in my judgment he was correct when he finally said:

"but I doubt whether he could have been hin-
"dered from farming if he failed to do so't,

He clearly could not be hindered from farming on
Osu Stool land which was vacant and unappropriated,
from whatever Quarter he came and when the arbitra-
tor referred to tovm land "in which that particular
quarter has a special interest" there is nothing to
show the nature of that special interest.

The solution lies in the communal, indivisible
and indestructible nature of land interests which
are administered by the Manche with his Quarter
Chiefs and Blders. Let one work without the other
ond there is chaos, discontent and expensive liti-
sation, Meke them work together in accordance with
customary law & these differences are ironed out
in the mectings.

Tach c¢uarter must neccssarily develop its

Defendant's
Exhibits

ngn"

Judgment of
Land Court
in Land
Acquisition
No.6/50.

24th July, 1§51
- continued,



Defendant's
Exhibits

n G"

Judgment of
Land Court
in Land
Acguisition
M046/50.

24th July, 1951
-~ continued.

132.

building land and it develops it according to its
own domestic needs by a gradual extension and
ultimately enveloping within its several quarters
so nmuch of Osu Stool land a8 meel the requirements
of each guarter; but it cannot exlend its cuarter
lands by staking a claim a mile distant from the
quarter and then argue that the land in between
now constitutes the "outskixt! Jjand of the gquarter.
The absurdity of such an arguicnt is too obvious

to need further elasboration, other than to sgy that by
a stroke of a pen and the demarcation of a 100 foot
plot 7 miles tc the north, the Alata guarter could
tattach" to itself the whole of (Osu Stool land. It
is equally abortive tc argie, as learned Counsel
argued, that the quarter land is the land which
extends to the north. I can only say that if that
were so, then without further evidence other than
that afforded by the plan (Exhibit 39) the Alata
quarter would be immediately out of Court.

Today the tendency of the more disreputable
Heads of quarters or MHantse is to assert a right
to sell outright to foreigners lands entrusted by
their ancestors to their charge and for the mutual
henefit of their community, and but for thet tend-
ertcy conflicting claims cf this nature could not
arise,

Now what was the evidence of the dealings in
the lands in the close environs of the land in
dispute. It is shown very clearly by the evidence
of A.G. Tokko and the plan which ne tendered and
which was admitted in evidence and merked as Ho.
n52", That plan by reference to the Accra Tovm
Plan (3xhibit 39) shows the lend which is situate
immediately to the north and north east of the
lands leased to the Scottish Mission and which
plan shows that as far back as 1939 there were a
large number of buildings in existence between the
Alata Quarter (which almost without exception is
situwate south of the Market Tite and the land which
is now the subject of this enquiry) and on that
Town Plan is situate immediately north of Pillar
G.C.G.4/6635,,

Mr, Lokko's evidence was that he made this
plan in 1924 upon the instructions of the then Osu
Mantse and that he was appointed to be a kirnd of
carctaker for the land, He is by profession the
Senior Building Inspector to the Accra Town Coun-
cil and these duties he appears vo have carried
out in his spare time. His duty was tc indicate
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the sites of plots which had been allocated to
various persons by the Con Mantse and he would
accompany the grantcc to the plot together with
the Cou Linguicst.

Mr, Loldio teotiiied that the names and dates
inscribed by him on that plan had been made on
the original of which the one tendered is a copy
&t the time cach grent was made., 1 accept that
gvidence and it follows that since 1924 and until
today most of the land between the Scolttish Mission
tnd the lond trhe subject of this enguiry has been
the subject of srants made by the Ozsu Mantse,
“here is no evidence which I can accept that any
grant in this arca or near this area was made by
thie Head of the Alata Quarter, acting independently
of the Osu antse, until the claimant Nii Kwabena
Bonne III became the Head of the Alata Quarter
vithin recent years and the earliest of which there
18 any vwritten record is the one evidence by the
deed admitted and marked as Mo,"28" and which is
aated the 20th Decerber, 1946,

That buildings have been in existence since
1928 or thereabouts is evidenced to the hilt,
apart from the evidence of the Accra Town Plan
made in 19%% and these buildings have been erected
and maintained for more than twenty three years
without the right to build having been challenged
in any manner whatsoever and in the circumstances
obtaining in Osu, appear to me to be as cogent
evidence as any Court could expect to receive to
assure it that the grantors of these lands had the
right to grant, and that by its silence the Alata
OQuarter has acquiesced in that legal right, and
that everything then had been done which should
have Deen done according to customary law.

In effect the land "attached to any quarter!
cxtends no further than the lands actually built
upon by the subjects of the quarter or their ten-
ants or that immediately adjacent and by the word
Mimmediate" is meant within 100 feet of existing
buildings.

I can find no evidence whatsoever that there
are any other lands attached or under the charge
of any of the gquarters of Ceu beyond that, and the
vacant land around appears never to have been ap-
nortioned or delineated so &s to operate to make
it any less thsn Osu Stool land and in the charge
of the Hantse, his elders and councillors.
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I am satisiied upon the evidence that cach
one of the claimants wno has claimed land within
the area of vhe land acquired and who has obtained
possesgion by reason of a grant to build through
the Osu Mantse did scquire a valid and inextin-
guighable interest in land provided he built,
maintained the building, recognised the ownership
of the Osu Stool, znd did not alienate the properiy
without the consemt of that Stool. It was in each
case subject to these conditions a lease in per-
petuity of those lands,

The claimants were prevented from building by
reason that the land was requisitioned by the
Military Authorities during the last war (19%9-
1945) and that before it beeame de-requisitioned
it became the subject of acquisition under the
provisions of the Public Lands Ordinance,

IMollowing my decision in the matters of the
lands acquired for the Dsiry Form, Remand Home and
Recepbilon Hostel 4dn which T gave judgment on the
25rd August, 1948, and which judgment was upheld
on appeal by the West African Court of Appeal and
witich I held there that the owner in possession
was the person deemed to have the right to possess
and enjoy without hindrance from any other person
with the exception of the rights of the Stool,

Now this is a compulsory scale, but for the
purposes of valuation I must treat it as if it
were a private scale in which the "market value"
of the land acquired shall be taken to be the
amount vhich the land might have been expected to
realize if sold in the open market by & willing
seller at the date of the publication of the
Gazette of the notice of acouisition under Section
4 of the Ordinsnce (Section 74 (3)(a) of Ordinaence
No.23 of 1945) together with the further considera-
ticn set out in (bh)-(d) of that sub-sectioun.

They must be placed in the position ag if
they had been able to satisfy the very onerous
condition as to sales of land imvosed by customary
law and had obtained the consent of the 0Osu Stool
to that sale, Whatl ig due from them to the rever-
sion is mo matter for consideration here. ALl that
I have to assess is %lie market value of the land.

The only evidence led before me ag to the
value of the land was that given by Ir. Hipgrave a
valuer by profession and a nember of the Lands
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Department, 7The claimants g;ave no evidence as to
the market value other than by the production of a
deed showing that apyroximately 3.4 acres of this
land nad been sold on the 17th March, 1947, for a
sum of £60C and which acreage represents rather
nore than one hal® ol the total acreage amounting
to 5.947. I am of the opinion that the valuation
errived at by Mr. lUiperave namely £604 is a fair
tnd reasonable one snd I do enter judgment accord-
ingly.

I Tind the following claimants have establish-
ed their claims to be the owners in possession of
these plots of land, within the area acquired, as
shownl upon the plian sdmitted in evidence and marked
ggs Exhibit No.l4:

S.A., Hammond
Mensah Shang
Villiam Mensah
Jacob Okai
Robert Noi

S.Jd. Braindt
H.R, Wulff

11, A,0. Tawaih

12, A.G. Heward Mills
14. E.K. Lamptey
15. Odarkoxr Lamptey
18, T.5E. Bannerman
19. G,E., iicai

20, ®.A, Laryea

2l. S.AN, Kotey

WO
. * . [ ] L] L ] [

and that each one of these claimants is entitled to
a sum which represents a proportionate share of the
sum of £804 as the acreage of each of their claims
hears to the total acreage of 5.947 acres. These
sums I leave to the parties and their Counsel %o
settle and when settled to move the Court for judg-
ment in the terms of these settled amounts.

I do further dismiss the claim made by Nii Kwabena
Bonne I1II, who failed to esiablish any title, and
the claim of Mousbah Captan who derives his title
from Nii Kwabena Bonne.

The successful claimants are each entitled to
their costs which are to be taxed. I assess Counsel
costs at 50 guinecas.,

Jd. Jackson,
AG. CHIET JUSTICE-
Coungels
Mr. Lamptey for Osu Alata Manche.
Mr. Quist-Therson for Osu Stool.

Defendant's
Exhibits

g

Judgnent of
Land Court
in Land
Acquisition
No.6/50.

24th July, 1951
- continued,



Plaintiff's
Exhibits

II:HH

Judgment of
W.A.C.A, in

Land Acquisition
No. 6/50.

2nd April, 1954.

1%6,

Iixhibit "HU', - JUDQTENT of W.A.C.A. in TAND
ACGOUISITION W0 6/50.

WiST AFRICAN COURT- OF APPEAL
GENERAL SITTTNG HELD AT ACCPA,

OND ATRIL, 1954

CORAM FOBIIR~-SUTTON, P., COUSSEY, J.A. &
WINDSOR~-AUBREY, J.

Civil Appeal
116, 90/52

Land Acquisition
No. 6/1950.

IN THEL MATTER of the PURLIC LANDS ORDINANCE
- and -

TN THE MATTER of TLAID situate east of and
ad joining the rcad from Cantonments to
Christiansbhorg at Christiansborg, Accra in
the Accra District of the Eastern Province
of the Gold Coast Colony:

NII XWABENA BONNE III, Osu Alata

Mantse & others, Claimants
(1) NIT KUABENA BOMIE III,
Osu Alata Mantse, Claimani-Appellant
Ve

S.A. HAGIOND, MENSAH SHANG, WILLIAM MENSAH

ACOB OKAI, 5.J. BRIANDY, H,R. WULVP,

A0, TAVINE, A.G, HEWARD-MITLS, L.K. LAMPTEY,

ODARKOR TLAMPTEY, THERESA ¥, BANNERMAN, G.E.

MICLH, B.A, LARYEA, and S.A,N. KOTEY,
Cluimants-Respondents

(2) MOUSBAM CAPTAN, Claimant-Appcllant
Ve

S.A. HAIMOND, MENSAH SHANG, WILLIAM MENSAH,
JACOB OKAI, ROBERT ¥0I, S.Jd. BRIANDT, H.R.
WULFF, A0, TAWIAH, A.G. EEVARD-MILLS, E.K.
LAWMPTEY, ODARKOR LAMPTEY, THARESA F.BANNSRMAN,
G.E. MICAH, E.A., LARYFA, S.A.N. KOTEY.
Claimants-Respondents

JUDGMERT

WINDSOR-AUBREY, J.: In this appeal the claimants-—

appellants Nil Kwabena Bonnes III, Osu Alata Mantse,
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and Mousban Captan Appeal against the judgment of Plaintiff's
Jackson, J., dismissing their claims for compensa- Exhibits
tion in reaspect of land acquired for the service —_—
of the Gold Coast Cclony and Ashanti under the nym
Public Lands Ordinancc.
The arca acquired is described in the Certifi- %ug_g’gegt gﬁ
cate of Title, uxhibit "4", and a plan thereof is s
shown in Uxhibit "7"%, ' %_.Ignd6j/\.%%ulsltlon

The claimant Nii Kwabena Bomne ITI as head of 2nd April, 1954,
the Alata Quarter cf the Osu Stool, one of the - continued.,
Tour Quarters of that Stool, claimed that the whole
area so acquived formed part of the land owned by
the Alata Quarter.

The claimant Mousbah Captan derived title
Trom Nii Bonne III who conveyed to him about half
the area acquired, by an indenture of conveyance
dated the 17th March, 1947. The residue of the
land acquired was leased to Mousbah Captan by Nii
Lorme IIT by an indenture lease dated the 17th
Mareh, 1947, for a period of 50 years with an
option of renewal for a further period of 25 years.
The claimants-respondents claimed that their titles
to the land had been derived as the result of grant
made to them by the Osu Stool at various times
prior to the commencement of the World War of 1939-

45,

During that wer military authorities requisi-
tioned the major portion of the land acquired, but
subject to that interruption, the claimants-res-
pondents have been in possession throughout, I
am of the opinion that the temporary possession by
the military authorities must be held for the pur-
pose of the Public Jiands Ordinance to be possession
by the respondents.

It is important to bear in mind that wection
1.2 of the Public Lands Ordinance raises a presump—
tion of ovnership in favour of parties in possess—
ion of land at the time when it is acquired under -
vue Ordineance., :

That section yreads as follows:-—

"In all cases where any question shall
arise respecting the title to any lands to
"be acquired under this Ordinance the parties
"in possession of such lands as being the
"owners thereof at the time of such lands be-
"ing purchased or taken, shall be deemed %o
"have been lawfully entifled to such lands,



Plaintiff's
Exhibits

|lHl|

Judgment of
W.A.C.A, in
Land Acquisition
No.6/50.

2nd April, 1954
- continued.

138,

"unless the contrary bes shown to the satis-
"faction of the Court, and such parties shall
"be entitled to receive the purchase money or
"compensation for such lanis, but without
"prejudice to any subseauent proceedings
"against such partieg at the instance of any
"person have or alleging a better right there-
Nttt

Counsel for the claiment-sppellant ii Bonne III
based his claim on two grounds:— 10

(1) that the land acquired is north of the areca
occupied by the Alata Quarter and that each
quarter has the customary right to extend
its gquarter northwards a2s cuarbter lands
required for the inhabitants of its quarter
without reference to the (su Stools

(2) that Nee Noi Owuo the Second Osu Mantse on
behalf of the Osu Stool by a deed dated the
27th May, 1947, made between himself and
the claimant-appellant Mousbah Captan con=- 20
firmed all grants made to the said Mousbah
Captan by all guarters of the Osu Stool,
which includes, as alrcady stated, the Alata
Quarter of which lst claimant-appellant is
the head.

As regards ground (1), Counsel relies to a
considerable extent on the Jjudgment of the West
African Court of Appeal in the case of Aryee v.
Qdofoley (Exhibit "24") in which the Court held
that Tond about one mile to the north of the ares 30
acquired was land attached to the Alatva Quarter.
On the other hand on the same day the Court of
Appeal held that land about a guarter of a mile to
the south~west of the land in the Aryee v. Odofoley
case did not belong to the Alata Quarter,

As the learned trial Judge pointed out these
Judgments were made in the abgsence of plans and on
an acceptance of a Native Court of findings of
fact in each case.

This Court pointed oubt to Coumnsel that if his 40
contention was correct there were no limits what-
soever to the distance northwards to which a quarter
could extend its area and that a guarter could ac-
quire land which was not contiguous to the area
occupied by it. Counsel was not able to refute
this suggestion.,
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The learncd trial Judpe dealt very fully with
this acspeet of the case, and I am of the opinion
that he correciiy held and that there was suffici-
ot evidenece ol custom to support his findings -

(1) that until lard is @llotted to a quarbter by
the Osu Steold it remains the property of
tne Osu Stools

(2) that members of a quarter may, however,
extend tneir quarter by building on the
land adjacent to or attached to a guarter
up to a distance ol about 80--100 feet of
existing buildings. Such land the learned
trial Judge described as outskirt land.,

The land acquired is not contiguous to the Alata
quarter and cannot possibly be described as out-
slirt land, and, was therefore the property of the
Osu Stool and lawfully granted by that stool to
the claiments-respondents.

As regards the deed oif the 27th May, 1947, a
landowvner cannot derogate from his own grant., The

grants to the claimants-Respondents were made prior

to 1939, and consequently the deed of 27th May, is
of no legal effect.,

The onus of proving that they had a better
witle than the claimants-respondents who were in
vossession was upon the claimants-—-appellants, and
they signally failed to discharge that onus. It
Z0llows that, the decision of the trial Judge in
this case in Iavour of the claimants-respondents
ought to be upheld,

I would, accordingly, dismiss both appeals.

FOSTER SUTXO0N, P. = I concur.

COUS_LY, JdA., - T concur,
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Exhibit "10". - JUDGMENT of MAWYO-PIANGE, J,
in re TAD ACQUISITION No.7/1955.

3rd January, 1955.

.IN THE SUPREME COURT OF TiE GOID UOAST, EASTERN

JUDICIAL DIVISION (LAWD DIVISION) held at
VICTORTABORG, ACCRA, on MOFMDAY the 3rd day of
JANUARY, 1955, BEFORL MANYO~PLAIGE, J.

Tand Acquisiticn
Wo.7/1953.

IN THE MATTTER of the PUBLIC TANDS ORDINANCE
- znd -

IN THE MATTER of TAWD acquired for the service
of the Colony and Ashanti situate north of Ring
Road and East of Dodowa Road at Accra 1in the
Accra District of the Tastern Province of the
t0ld Coast

.—-and -
NII NORTEY AFRIYIEL II Osu Mankrolo
2, NIT OKWEI OWABOE, Acting Osu Mantse
3. Mo CAPTAN, Claimants

JUDGMEZNT

This is a dispubte about the title to the land
the descriptions of which ere set out in Exhibit
"AM" the acquisition notice dated Zrd October, 1950,
and, it has come before this Court by virtue of
section 8 of the Public Lands COrdinance, fox the
determination of person lawfully entitled to the
land and so to the compensation payable therefor.

There were originally three claiments one of
whom the Acting Osu Mantse has subsequent to the
matter coming before the Court, withdravn his
claim, Therefore there are just two claimants;
the first claimant Nil Wortey Afriyie II, Osu
Mankralo who claims the land to be land of the
Ashanti Blohum Stool of whicii he is the occupant
and M. Captan who clains to be the owner of the
land by purchase from the Ashanti Blohum Stool
represented by the then Acting Markralo Harh
Yebuah and, relies on a deed of conveyence dated
13th December, 1947, Lxhibit "EY, It is not in
c¢ispute that the occupant of the Ashanti Blohum
otoel is always the Mankralo of Csu and the proper
person to dispose of the Quarter Stool lands with
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the consent of hic elders. It is not also in dis-
pute thai at the date of Exhibit "m", Narh Yebuah
tlie granvor was the Acting Mankralo and that he
sold the land to M., Captan. The first claimant's
casc ig that, the Acting lMankralo in selling the
lond, ¢id o withouty the consent of his elders
which was contrary (o Nabtive law snd custom and so
vhe ealce to Captan is invalid or void and, that
Captan bought the land after warning a copy of
vihiieh dig Ixhibit "G", According to the evidence
or the lst eclaimant and his witness the Dsasetse
ortey Yebuvah, the ilankralo can only make a valid
¢isposition of the Quartert's land with the consent
of his prircipal c¢lders who are the heads of the
('7) seven houses of Ashanti RBlohum and that, with
the exception. of Adotei Twi II none of the signa-
tories to Ixhibit "M Captan's Conveyance is any
of the principal elders. According to 1lst claim-
int and his witness the Dsasetse, all these (7)
seven principal elcders must sign the document dis-
posing of the land to signify their consent. I
must point out also that it is not in dispute that
the land is a portion of what are known as Osu
Youtsicirts" lands. It is to be noted that neither
il Nortey Arfriyie, 1lst claimant nor his witness
iiortey Yebuah gave the names of these principal
elders whose consent is essential. They admit also
that from 1945, when Farh Yebuah was made Acting
Mankralo he had been making grants of the Stool
lands to Syrians including Captan as well as to
African non-natives up to 1947, when he made the
grant of the land in question to Captan and, that
other Syrians like Turquil Brothers Abboud Brothers
and others have built on the lands granted to them
by ¥Marh Yebuah and, that they and the elders knew
shat in 1948, Captan was bullding on this land,
“hey both admit that none of these grants by Narh
Tebuah has even been challenged by them and that
at the time all these grants were made, Nortey
Tebuah was Acting Dsasetse. 1. Captan who is out
0f the country is represented by his brother Salinm
Tbrahim Gaptan who hold ir. Captan's Power of
Attorney Exhibit "H"., S.I. Captan gave evidence on
behalf of I, Captan. He Imew Harh Yebuah, who was

Acting dankralo of Osu, According to him M.Captan

bought about 10 different picces of land from Narh
Yebuah and is in possession of all except one or
two which he has sold, Tie says his brother put up
& building on a portion cf the land subject of this
acquisition which he has since sold to Government
for £7,000. He ssys that until the acquisition
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notice for this land was filed, nobody had chal-
lenged his brother's title to any of these lands
sold to him by Narh Yebush as Acting Mankralo ex-—
cept one, which Tarh Yebuah granted to one Okwel
Yebuah who sold it to his brother; photostat
copies of the title deeds are Lxhibits *J" and
"Jlv, He says one Susuana liillow trespassed on
this land by proceeding to build on the land; that
his brother sued Susuana Millow for declaration of
title and damages for trespassy that Narh Yebuah
from whom his brother derived his title joined his
brother as co-plaintiff and one OfeiDarko who claimed
to have given her the land joined Susuana Millow

as co~defendant - and his brother and Narh Yebuah
got judgment and a conveyance by the Deasetse to
Ofei Darko on which he based his +title was set aside,
The writ, the pleadings, order for joinder and
judgment in that case are Tixhibits "B" and "F3",

On behalf cf M. Captan, the Acting Osu llantse and
one Lokko were called., The Acting Osu Mantse Olzwed
Omaboe says he has been Acting Mantse since 1946
and, that he is the Osiahene of Osu., He says the
Osiahene is the next in rank to the Mantse and when
the Stool is wvacant he acts as HMantse until a
Mantse is elected and enstooled. He says all land
in Osu belongs to the Osu Stool and that the 4
quarters in Osu control the land in their respect-
ive quarters and any of them can grant any of the
land under its control to any Osu man but no quar-
ter can sell any such land without the cousent of
the Osu Stool,

He says the comsent of the Osu Stoonl is given
by the Osu Mantse who significes such consent by
talzing part in the grant himself, or sending some-—
body to act for him., He says in Ashanti Blohum the
persons who can make a sale arce the Mankralo, the
Osiahene and the Wolomo, He says the other elders
such as the Dsasetse may take part in & sale but
they are not essential for the validity of a sale;
but the Osu Mantse or his representative must always
be a party to signify the consent of the Osu Stool,
He says no quarter can sell land of the quarter
without the consent of the Osu llantse. He says
Adotei Twi IT the Osiahene and NWoi Sikan the Wolomo
are signatories to Exhibit "E': +that in addition
to them there are Acquah of Sanshishi, Awuku of
Mankowe, R.A.M. Abbey of Akonwe, Nortey Yebuah of
Aduwmuawe, Owusu Abbey of Akonwe and Yebribi Yebuah
of Adumuawe, all elders of Ashanti Blohum; he says
Wilson and Hammond two other signatories to &xhibit
"E' are linguiets of the Osu Stool. He says he
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withdrew his claim that is, claim of the Csu Stool Defendant's
viren he found tne land had been sold to Captan., IHe Exhibits
says in 1949, there was a disunity in Ashanti —_—
Blohum, it had started in or about 1947, over the 1o
clection ol a hanlralo, ‘f1he other witness for

Captan-is Mr. Lokko. He 1s a Christiansborg man - ;

cnd from Ashonti Blohuwm; he was granted a plot of ﬂgiagigkagfe
land in 1945 on which he has built a house; he has j {n Te Lgné
onother plot of land which was originally granted Aé uiﬁiéio;
Vo his brother-in-law, Graham who transferred it Noq7/i953
to him, both grants by the Acting Mankralo Narh ’ )
Yebvah, His title to these two lands has never 3rd January,
been challenged by enyhody. The conveyance of 1955

these two picces of land are Exhibits "K" and "L". ~ continued.

Captan's case was closed with Lokko's evidence.

As T have already stated, it is admitted by
1st claimant that the Acting iankralo Narh Yebuah
had the right to alienate the stool land but he
galid that for any such slienation by him to be
valid it must be with the consent of the heads of
the seven houses of Ashanti Blohum, His case
therefore, is that, the sale of the land the sub-
ject of this acquisition to Captan is invalid,
because the sale was with the exception of one
house represented by Adotel Twi IL without the
conscnt of the heads of the houses of Ashanti
Blohum and so the title to the land is still vest-
ed in the Ashanti Blohum Stool. He says that the
consent of the Heads of the seven houses must be
signified by their signatures on the deed of grant
and, that on Exhibit "E" on which Captan relies as
his title, only the signature of Adotei Twi II out
of the seven Heads appear. Since it is the Ilst
claimant who challenges the validity of the sale
to Captan, the burden of proving the sale invalid
rests on the lst claimant the Mankralo. The only
evidence adduced by him in discharge of this bur-
Cen is only hie own evidence and that of the
Dsasetse., I must at once say that I do not accept
tinelr evidence that the consent of the elders of
tfcads of the seven houses can only be signified by
their signatures. The signatures are nothing but
only evidence of their agreement or counsent to the
grant or disposition and, this agreement need mnot
be express, it can be tacit. I am also unable %o
accept their evidence that this agreement must be
by each of the seven Heads. Therce have been grants
of the Ashanti Blohum Stool lands before Narh
Yebuah was made Acting Mankralo &nd since then,
there has been a nunber of grants by the 1lst claim-
ant since he himself became Mankralo. If, as he
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says, the consent of all the seven Heads is essen-
tial to a valid grant, then it is very significant
that he the lst claimant did not see it to produce
a single one of these grants %o show not only that
all these Heads must sign but also who are the
proper persons who must cousgent. The presumption
from the failure to produce any of these grants is
that had any been produced, it would not have sup-
ported the evidcence of the 1st clzimant and his
witness the Dsasetse. As to the persons whose
consent is essential to a2 valid grant, 1 accept
the evidence of the Acting Osu llantse who must be
regarded as an independent witness in this natter
whose evidence if anything should be inclined in
favour of the lst claimant, becausze his stool
would if 1st claimant succeeded get something out
of the compensation money. This is what he said
"In Ashanti Blohum to make a valid szle, it nmust
be by the Hankralo, the Osiahene and the Wolomo.
The other elders such as the Dsasetse may take
part in the sale if available but they are not
essential for the validity of the sale', This
vital evidence given by him and which knocks out
the bottom of 1lst claimant's case was not chal~-
lenged by cross-examination. This witness may not
know of actual sales but would know the custom of
Ashanti Blohum and the other quarters of Osu. This
evidence of the Acting Osu lMantse is in ny view
suppoerted by the case of Wilson A. OQuarm vs. Oman-
hene Bekire Yanka IT and I.B, Ephraim I, W,A,C.A.
page 80, which shows That all the elders or coun-
cillors of a Stool or chief need not be parties to
a grant of Stool land. I agree that the decision
in that case is based on Fanti customary law, but
I think it is applicable also to the Gas and, if
not, then it should for the reasons given by Deane
C.d. in his judgment at page 84 in that case. In
this case, the question is, who are the signatories
to Exhibit "E" and are they sufficient to bind the
Maonkralo Stool of Osu Ashenti Blohum? We Thave
anongst the signatories, the HMankralo, the Osialiene
who is admittedly one of the principal elders of
Ashenti Blohum and the Wolomo the Osu Klotey Priest
who is of Ashanti Blohum and one who ranks next
after the Mankralo in the whole of Osu. Adotei Twi
is the Osiahene and Noi Sekan is the Wclomo EKcltey
Priest, That Noi Sekan is the Wolomo (Osu Koltey
Priest) and the next in renl: to the Hankralo is
not disputed by the lst claimant. Apart from these
persons, the Acting Osu Montise gove also the
following signatories to Exhibit "E" as elders of
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Ashanti Blohum:-~ Acquah of Sanshishi House, Awukuk Defendant's
of Mankowe House, R.li.A. Abbey of Makowe, Nortey Exhibits
Yebuah of Adumuave, an uncle of 1st claimant the —_—
Mankralo; Nortey Yebush apart from being an el- non

aer i alpo a lingulst. Owusu Abbey of Altonwe and

Yebribi Yebuah of Adwmuawe. This evidence of the Judgment of
Aeting Osu fluntse is also not challenged by cross- Manyo-Plange,
examination, So that in addition to the Manlkralo, Jdo in re Land
the Osiaheone and the Wolonmo, there are five other Acquisition
clders of Ashanti Blohum - Signatories to Exhibit No.7/1953,
g, Ag I have already otated, there is no dis-

pute that the land the subject of this acquisition ;g%SJanuary,

is part of what is lnovm as Osu "Outskirt land"
attached to Ashantl 3lchum, Quarter. Now the case
of Ben 0. Aryee and Ors, versus Madam Odofoley,
VA CLA, Selecsed Jjudgments, August - December,
18950 end Janvary - April, 1951, page 66 shows that
all such "outskirts" land helong to the Osu Stool
but under the control of the Quarters and that the
Osu lMantse has the right to dispose of such "out-
skirt" land without the consent or approval of the
Quarter under whose contrcl such land is, provided
such land has not alrecady been alienated by the
Nuarter and that after consultetion with the Quart-
er concerned, The case referred to shows further
that this consultation is merely for the purpose
of Osu ilantse hearing any objections the Quarter
nay have and, that the final decision rests solely
with the Osu Mantse. 1Ir this case there 1is no-
guestion of any prior alienation of the land sub-
ject of the acquisitiorn and in addition +to the
ankralo and the elders of Ashanti BPlohum I have
already referred to, there is the concurrence of
the Osu lantse in the grant to Captan signified by
his two representatives his Chief Linguist Wilson
and Hemmond one other of his linguists. On the
evidence of the acting Osu Mantse which I accept
and the authorities I have referred to, I am
satisfied that the Mankralo need only the concur-
rence of the Osiahene and the Wolomo to make &
valid grant. In this case not only was the grant
by the Acting Mankralo to Captan with the concur-
rence of the Osiahene, the Wolomo, and some others
of the elders of the Quarter but it had also the
concurrence of the Osu Mantse as signified by his
two linguiste. I therefore hold the grant of the
land to Captan evidenced by Exhibit "E" to be a
valid grant. It is admitted that the Acting

- continued.,

‘Tienkralo had the right to sell the land but must

exercise the right with the coumcurrence or consent
of the rrincipal elders. Therefore if even there
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were any doubt as to the concurrence of all the
proper persons as alleged by lst claimant, +this
omission would not make the sale by the Aciing
Hanvralo to Capfan wvoids; it would only make it
voidable and, it is up to those challenging the
validity of the cale to institute an action to
have the sale set asidesy bus vthey must avall
thenselves of this rizht to have the salc set
aside "timeousliy and under circumstances in wnich,
upon the rescinding of the bargain, the purchaesger
can be Tully restored to the position in which he
stood before the sale", See Cuassie Beyidie vs,
Kwamina llensah (F.C.L. 150) approved irn RKwesi mManko
& Ors. versus Losuno & Ors, and Aba Kokodey and Orc.
5 W.A,CLA. page 62, In the vresent case, the sale
to Captan was in 1947, By the admission of the
1ot claiment, he and his elders were fully aware

of the sale to Captan ound also knew that Capban
was building on the land and completed a substan-
tial building on the land and, which building also,
there is undisputed evidence that Captan has sold
to the (Gold Coast Govermment for £7,000. Neither
the lst claimant nor his elders have up to this

day tbtaken any stveps to aveid the sale., Until that
sale iz avoided, it nust be held a valid sale, In
any case, the lst claiment and his elders have in
my judgment acquiesced in the sale by their conduct.
The first claiment and his elders by their zdmis-
sion kxnew from 1945 that the scting Mankralo had
been selling the Stool lands to Captan, other
Syrians and African-non-natives of Osu who have
built houses on these lands. None of them have
token any legal steps to challenge the validity of
a single one of these sales by the Acting Menkralo.
In March, 1948, Captan sued one Susuana Millow an
Osu woman for declaration of *title and trespass in
respect of a plece of the Ashenti Biohum Stool
lands sold to him by an Osu man to whom the Acting
Mankralo had granted the land, This c&se which
was heard and determined in Xarch, 1950, in favour
of Captan was to the knowledgze of the lgt claimant
and his elders, yet, not ove of trhem joined in
that suilt to challenge the validity of the grant
by the Acting Mankralio Narh Vebuah who joined the
sult as grantor from whom Capten derived his title,
The only complaint ever made by the elders of
Ashanti Blohum is in the letter Txhibit "G" alleged
to have heen sent to Captan, There is no evidence
a3 to now and by wnou Thin letier was delivered to
Captan and, there is no cvidence of any ackrowledg-
ment of it by Captan whose represcutative said on
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oath that he saw the letter for the first time in Defendant's
Court. There ic therefore no evidence that Captan Exhibits
received it, It is 40 he noted that although the —_—
letter purports to bhe @ copy of what was sent to nyon

Captan it is signed by the Solicitor who wrote it.
Even ir this letter was received by Captan, the
subgequent conduct of the elders of Ashanti Blohum
would justizy Capten in igmoring it. The letter

16 dated 17th revruary, 1947, and it challenged the

Jud gment of
- Manyo-Plange,

validity of a conveyance of Ashanti Blohum Stool §Sq$}§$g§on
land to him in November, 1945, almost 14 months * ¢
arter the grant. Although the letter stated that 3rd January,
Tiarh Yebuah was ‘at the date of the letter no longer 1955

Acting Mankralo, yet by the evidence of the very - continued.,

man who caused the letter Lo be written, Narh Yebuah
was at date of the letter still the Acting Mankra-
lo because according to him Narh Yebuah was remov-
ed in either October or HNovember, 1946, and was
reinztated a month later. Again the letter called
upon him to remove all pillars and structures from
tlie land within a week, failing which, the owners
vould be ccmpelled to take legal steps to enforce
Their rights ageinst him. Captan did not comply
vith the ultimatum and the elders of the Ashanti
Dlohum did nothing. T am satisfied that but for
the dispute in 1947, over the election of a Mank-
ralo, that letter Exhibit "G" would never have been
written. Then in December, 1947, Captan bought
this land the subject of this acquisition from the
Acting lMankralo, this sale came to their knowledge,
they knew he was building on it and still they did
nothing. It was only on 30th December, 1950, after
the Notice of Acquisition three years after the
sale and after Captan had built on a portion of the
land and sold it, that they wrote challenging the
validify of the sale and asserting title to the
land. As I have said even if there were any doubts
about the validity of the sale, the lst claimant
and his elders are by their conduct estopped from
challenging it, That Captan has been in possess-
ion of the land subject of the acgquisition as own-
er since December, 1947 and was in such possession
at the time the land was acquired is not in dispute.
Therefore by wvwirtue of section 14 of the Public
Lands Ordinence, Captan must be deemed to be the
person lawfully entitled to this land and so the
person entitled to receive the compensation; be-
cause for the reasnn I have already given; the 1st
claimant the Mankralo has f«ilesd 4o ghow the con-—
trary to my satisfaction and so I accOrsingly give

J. 1 re lLand
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Jjudgment for the 3rd claimant M. Captan with costs
assessed at 60 guineas inclusive 50 guineas Coun-
sel's costs.

(Sgd.) J.S8. Manyo Plange.
JUDCE .

Counsel:
Mr. Koi Iarbi for the lst claimant

2nd claimant in persomn.
Mr, Akufo Addo for the 3rd claiment.




