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IN THE PRIVY COUNCIL No.22 of 1957

O /,PPEAL FROM THE WEST AFRICAN COURT O" APPEAL

(GOLD COAST SESSION)

BETWEEN :-

1. KVAMI BAIU

2. KVEST AYIAH

3. KVESI TEKYI

4., NANA ABA YAA (substituted for KWESI EDUAMOAH deceased)
5. KOFI ADJEI (substituted for KWAMI OTSINKORANG deceased)
6. VINCENT KOFI NINSON (substituted for KVAKU ESSIL

deceased)
all of Nyakrom (Defendants)

1, V.K.NINSON
2e¢ GeN HAYFORD
all of Nyakrom
(Co~Defendants) .. Appellants

' ~andm ! U“HVCR;ry”fgf;:Lﬁ;gufE
1. ANMBA AMOABIMAA, Queen: | B :
Mother of the Ampiakoko U {
Section of the Yego ' ‘ !
Family and INSTITUT C7 nm '

2. KOFI BOYE, the Family
Lingulst of the saild o
Family, on behalf of 63620
themselves and as
representing the other
members of the said Family
of Apasa Quarters Nyakrom '
ese  eee (Plaintiffs) ees Rospondents
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IN THE PRIVY COUNGCIL No, 22 of 1957

ON APPEAL

FROM THE WEST AFRICAIN COURT OI' APPEAL
(GOLD COAST SESSION)

3ETWEE Nt

1, XWAMI BADU

2o KWESI AYTAH

3o ICVESI TEKYT

4, KWESIT EDUAMOAH

5¢ KWAKNI OTSTINKORANG

6, KWAKU ESSEL
all of Wyakrom
(Dofendants)

le VK NINSON
2. G’.II.I'L&YFORD
all of Nyakrom
(Co-Dafondants ) vos Appellants
-and-

1., AMBA AMNOABIMAA, Queen Mother of the
Ampiakoko Section of the Yego Family and

2. KOFI BOYE, the Family Linguist of the
gaild Family, on behalf of themselves and
ag represenling the other members of the
said Family of Apaa Quarters Nyakrom
(Plaintiffs) eve Reapondents

RECORD OF PROCEEDINGS

Noel.

COURT NOTES

IN THE AGONA NATIVE COURT "B" WESTERN
PROVINCE GOID COAST COLONY, held at Swedru
on Tuesday the 15th day of September, 1953,

Present:~
1. Gyasehene Kofi Amponsah II - President
e Opanyin Kwami Krow - Member
3¢ Yesufu Wangara - ~do=

In attendance - Kwaml Akyer Nkrumah .. '
: Reglistrar (AG).

Suit No., 383/53

In the Azona "B"
gourt

Noel
Court Notes 15th,
22nd September and
9%th, 23rd October
1953,



In the Agona "B"
Court

‘ No.1l
Court Notes 15th,
22nd September and
9th, 23rd October
19563,

2o
Amba Amoabimas Queen Mother of the
Ampiakoko Section of the Yego Family
and 2, Kofi Boye the Family Linguist
of the said Family on bohalf of them-
selves and as representing the other

members of the gald Family of Apasa
Quarters, Nyakrom coe Plaintiffs

~Versuge-

l. Kwami Badu 2. Kwesl Ayish

3¢ Kwosl Tekyl 4, Kwesi Eduamuah

5. Kwaml Otsinkorang and & Kweku
Essell, all of Nyakrom Defendants

15th September 1953 Claim:- The Plaintiffs claim on bshalf of

themselves and as representing the other
members of the Amplalkoko Section of the
Yego Famlly of Apaa Quartsrs, Nyakrom is
against the Defendants herein for a declar-
ation that all that piece of land compris-
ing three percels of land generally known
ag and called Buafi (Cbuafi) land, Bosompa
land, and Otsinkorang land which entire
plece of land 1s bounded on the North by
Anamasi Stool land on the South by Nkum
Stool land and Nteduasi Nsona Family Stool
land on the East Akoroso Stool land and on
the West by Odoben Mankrado Stool lend were
acquired or founded vy Amplakolro the ances-
tor of the Plaintiffs herein, and that the
above~-mentioned and described lands were
not founded by the ancestors of the Defend-
ants herein as 1s belng claimed by the
Defendants herein,

(b) For the Defendants to prove to the
Native Court how theilr ancestors managed to
acquire or found the above meniloned and
described lands as is being claimed by the

Defendants hgrein. .

Plaintiffs present,

.Defondants both present,

Motion on Notice:-

Motion on Notlce by Vincent Kofi Ninson
for an Order under Section 39 of the Native
Courts (Colony) Ordinance 1944 of thisg
Native Court to join him and George Nyarku
Hayford as Co-Defondants to the above-namod
sult pending in thig Native Court and for
any further Order as the Court may soem fit.

Movers absent, but roprosented a letter
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dnted the 14th day of September, 1953, attach- In the Agona "'B"

ed to a Moedlcal Raport or Certificate cortify- Court

ing that he had been ordered not to act upon ioel

any ongagomonty until 3 weeks had alapse, Court Notos 15th,

with an adjournmont foe of 5/-, Z2nd Soptember and
9th, 25rd Octobar

By Plaintlffs Oppossrg:- Wo shall have no ob- 19853,

Joction to tho application of tho Movers butb

ag tho Dofendants arc prepared to make their

dofonco, I pray that this honoureble Court may

procood and suspend its Ruling on the Moverst!

application undor Scction 39 of the Native

Courts! (Colony) Ordinance of 1944 as amended

and that Movers appllcation may bo entertalned

ot any gtage of the proceedings and at any time

he would rocover or be relecased from his Medlcal

clutches,

By Court:~ Thig Native Court in considering
the application of the Mover, decides that 1t
cannot allow tho whole of the time required of
by tho Movor,

As a result, this Motion be ad]ourned till
Tussday tho 22nd day of September, 1953, like=
wiso of tho original case.

Mover to pay tho adjournmont fee of 5/-,

(Mkd ), Kofi Amponsah IT

President

Gyasehons

15. 9., 53
W/ mark & Recordor:-
(Sgd)e NeA.Nkrumah

Ag.Rogistrar.
- 22nd Septomber

Prosont: (As on the 15th) 1953

Plaintiffs proschnt.
Dofendants absente

By Court:- Upon a telegram dated and recoived

on the 18th of September, 1953, suspending the

hoaring of this and other cases involving the

geme Plaintiffs and Defondants in view of a

Motion filed in His Court this case is adjourn- (sic)

od Sine Diee '
: (Mkd) Kofi Amponsah II

President
W/mark & Recordor Gyasehéne
(Sgd) K.h.Nkrumah 22,9,53,

Ag. Rogilstrar,



In the Agona "B"
Court

Noel
Court Notes 15th,
22nd September end
9th, 23rd October
1953,

9%h October 1953,

(sic)

—4-

Present:
1, Nana Kobina Botchey,idontenhens - President
2. Nana Kwesl Krampah, Banmuhene, - Member
5o Opanyin Kojo Essuman -~ =do-

In Attendance:~ Kwaml Akyer Nkrumah - Ag.Registrar

Plaintiffs prescent.
Defendants present,

Movers:~ Both V.K.Winson and G.N.Hayford present,

Motion =~ filed on the 9/9/53 and duly read to the
Respondents .

By liovers:- Movers moved in termg of their affi-
davit sworn to an applylng to be joinders as Co-
defendants in the above-named suit,

By Plaintiffs~Respondents:~ I have no objection
agalinst the application of the Mover for their
joindership. As a result +hilis  Honourable

Court may grant them as Co-Defendants. I pro=-
duce a letter praying for an adjournment as my’
witness is off or away to Northern Territories,

By Court: At this stage, this Natlve Court rules
that the Movers V.K,Ninson and G.N.Hayford be
joined as Co-Defendants in the above-named case,
and as a result the Title of this case 1s hereby
ordered to read as followsg :-

"fimba Amoabimaa Queen Mother of the Ampilaloko
Section of the Yego Family and £, Kofi Boye -
the Family linguist of tho saild Family on bew
half of themgelves and as representing the
other members of the sald Family of Apaa
Quarters Nyakrom

~vVersus=-
1, Kwami Badu, 2, Xwesl Ayiah, 3. Kwesl
Takyi, 4. Kwesil Eduamuah 5, Kwaml Otsinkorang
6. Kwoku Egsel eve Defendants

Vincent Kofi KNinson and G.N.Hayford
LI Y ) [ W ] CO-DOfeI'ld&n'bS ’

By Defendants: V.K.Ninson for.and on behalf of
the other Defendants states:-

We object to the application of the Plain-
tiffs on the grounds that Plaintiffs are the

aggrioved and should have prepared to meet the

hearing and not allow the said witness to tako
any privilege whilst this case 1s pending,
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2, Tha% Plaintiffs should have at the Instance
of such actlon subpoenaed the sald party be-
foro hand. 43 a rosult we feel that Plaintifls
may withdraw thelr action and that our cogts
beo awarded as we Tind plaintiffs ere invalid
to procaed.

By Court:~ The roquest of the Plaintiffs 1s
aronted to them and thot to do justice amongst
the nartles this case be adjournsd t1ll Friday
the 23rd doy of October, 1853,

It 13 furthor ordered that in case Plaln-
tiffs fall to produce their said witness or
witnesses this Native Court will proceed to
hear this case on the date specified hereine

Plaintiffs %o pay the usual adjournment fee
of 5/=. Owilng to the circumstances laid by the
Plalntiffs no costs Tor today is allowed for
Defendants t1ill final disposal thereof,

(Mkd.) Kobina Botchey

President
9/10/53,
W/Mk, & Recorder
(Sgd) KeANkrumah
Ag. Reglstrar.
Presents—~ (Sams Members as 9th October)

Plaintiffs absent,
Defendants absent.

Order from Magistrate's Court:- & telegram of

21/10/53 from the Maglstratel!s Court: stopping

hoarling of the above case as Motion been filed
therein,

By Court:~ This case 13 adjourned sine die in
view of the Order of the Magis—
tratefs Court.

(Mkd,) Kobina Botchey
© President
23/10/53

W/Mk, & Recorders
(Sgd) K.A. Nkrumah
LAg.Roegistrars.

P L L )

In tho Azona "B
court

Nne.l

Court Notes 15th,

22nd Soptomber and
9th, 23rd October

. 1983,

23rd October 1953

(sic)
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In the lLgona "B" No.2
court
No.2 Pleas of Defendants and Co-Deferndants and find-
Pleas of Defendants ings on plea of Res Judicata
and Co-Defendants === cecemcccmenaa

and findings on

plea of Res Judicata IN THE AGONA NATIVE COURT "B" of SWEDRU held on
2nd February 1954, Tuesday the 2nd day of February, 1954,

Coram? =
Gyassehene Kofl Amponsah cee President
Yesufu Wangara, Swedru soo0 Member
Okyeame Bedilako,Swedru oee Member
Suit No.383/54
Amba Amoabimas & 1 or,etc. Plaintiffs 10

~versus-

1. Kwame Badu, 2, Kwesl ALyiah

5e Kwesl Takyi, 4., Kwesi Eduamoah,

S5 Kwemi Otsikorang, 6,Kwesi Essel

see o Defendants
. ~ande~

ls VeKoNinson, 2, GesN.Hayford Co-Defendants

Both partiss in Court.
Claim read and explained in Twi language.

Plea ~ lst Defendant ; Defendants plea = 20
" 2nd n ) Under Section 17 of
3rd n ) Native Courts (Colony)
4th " )) Procedure Regulation
5th A ) 1945 that the case had
6th n ) been adjudicated upon
1st Co-Defendant) and therefore is res-
end " M ) judicata,
2nd Plaintiff to speak for and on behalf of 1lst
Plaintiff, ' .
Mr,VeK,Ninson ~ Co-Defendant herein to speak 30

for himgself and on behalf of the 7 Defendantse.
The expression was made by the 2nd Defendant,.
Plaintiffs:~ I appoint one John Kobina Ghansa

a momber of my family to refer %o documents
which will be tendered in evidence.

Defendants:~ No objectlon,

Plaintiffs estimate land to worth £5,000,
Defendants estimate same to worth £35,000.
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Defendanta:- Thls vory Plaintiffs have taken  In tho lgona "B"
action againat use. We object to the case being Court ‘

heard for thoy aro claimlng for Buafi land, Noa2
Basumpa land and Obtsinkoran lands as the prop-~ Pleas of Defendantbs
erty of their ancestor fmplakoko, This case and Co-Defendants

was hoard on the 5/7/52 and judgment gilven in  and findings on plea
our favour, The action was taken by us agailnst of Res Judicata 2nd
Kof'l Donkor the ox-fibusuapenin and the lands February 1954,

waro declared the Family property of Yego

Fanily, To provo niy case I want %o tender a

copy of the claim in evidencee

Claim read and explalnods

Plaintiffg:~ The action waas taken against Kofi
Donkor elono. We the members of the Family
applied to be made parties to the sult but the
Court refused., The summons has no beerings in
this case,

Native Court:~ Certified true copy of claim

dated 11/6/52 was saccepted in evidence and mar-

ked Exhibit "A" in case Xwamin Badu etc,versus  Ex,
Kofi Donkor (ex~head of Yego Family).

"i‘t"

Defendants:=~ To corroborate what I have said, I
want to tender the judgment of the case in evi-
dence.

Judgment dated 5/7/52 was read and explained.

Plaintiffs:- When the action was takon, we did

not take part whoreln judgment could be deliver-
ed 1n our favour. We are not concerned with the

judgment, '

Native Court:- Judgment dated 5/7/52 in case
Kwaml Badu and or. versus Kofi Donkor was accep=
toed in evidence and marked Exhibit "B". Ex,., "B"

Findingg:~ We have listecned to the plea of the
Defendants under Sectlon 17 of the Native Courts
(Colony) Procedure Regulatlions of 1945, Res jud-
icata does not apply since the first action was
taken against Kofl Donkor ex-occupant of the
Family Stool for the surrender of Famlly proper-
tles which camo into hils possession by right of
his O0ffice. Under Regulation 18 of Native Courts
(Colony) Procodure Regulations 1945, weé ask the
Defendants to plea in the ordinary waye. Hearing (sic)
o procceds.

Ploa:= Co=Daofendant for and on bshalf of the
Defendants plea - ot Liabls,

O e w00 B At e o G g et



In the Agona "B"
Court
Plaintiffs! Evidence

Noe3
Kofli Boye 2nd
February 1954

—8—.
Noo3

Plaintiffs! Evidence
Kof'i Boye
Plaintiffs Case:~ Kofi Boye, 2nd Plaintiff

Examination

herein for and on behalf of 1lst Plaintiff
sworn on Bible states, I live at Hyakrom, I
am a farmer., 1 am one of the descendants of
the late Ampiakoko, I am the Linguist to the
whole fLmpiakoko Descendants. About gome years
past, our ancestor named Amplakoko and his
family migrated from Ashanti and settled in 10
Nyakrome Through hunting, /Ampiakoko acquired
a land known as Obuafi, fmpiskoko left Nya-
krom for Nkum to trade. He befriended the
Ohene of Nkum named Nana Nyarko Atua (deceas-
ed). Late Nana Nyarku Atua gave & land known
as Otsinkorang and Bosompa to fLmpiakoko,.
fmpiaskoko made huts in them. These three lands
mentioned above are all in line, After a
length of time Ampiakoko returned to HNyakron,

Native Court:~ Further hearing adjourned-to' 20
2 p.me todaye

(Mkd e )Kof1 /mponsah
President
Gyasehene

Recorded by:=-

(Sgd) Y... Asare,
Registrar,

Court resumed at Z.p.m.

Parties in Court.

Plaintiffs still on oath:~ After some years 30
past, hsmpiakoko died. Adobaw succesded him,

He also diede Essiafo also succeeded to the
properties. He also died. Eduaniam succeeded

to the properties. He also died. 4th

Defendants ancestor also migrated from Akim

Oda and settled in Nyakrom, 1lst Defendant's

" ancestor migrated from Adjumako Dawurampong

end settled in Nyakrom, 5th Defendant's

ancestor also migrated from .,djumako Bekoase

and settled in Nyakrom, Through conversation, 40
the ancestors of 3 lmmigrants found that they
were all of the same Yego Clan and thorefore

made one and did everything in commone Through
this unity lst Defendent!s ancestor allowed
Ampiskoko's descendant to live on their land
known as "KYEKYEGYA". Through that unity 4th
Defendants ancestors allowed the descendants
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of Amplakoko to llve wlth thom on thelr land
known ng "ERUEIL MALSE", Through this vory
unity the descendanta of ‘mpiakoko (Plalntiffs)
allowcd the mornibers of the 3 groups to live on
our land knewn as OBUSFI, OTSINKORANG and
BUSULPL

Libout 5 years ago, Hrouble brewed betweoen
the other Soction of the Family and us (impia-
koko) descendants and we tool action agalnst
4th Dofondant bofore the Hative Court of Swoedru.
During the trilal, we deputed Kofi Donkor %o
speak on our behelf, It was disclosed that the
4th Defondant and us are not one. They hall
from Llkim Oda,

Our witness the Ohene of Akim Oda through
his linguist testifled on oath that 4th Defend-
ant nalled from Alkdlm Oda and he was his Royale

Notes:=~ it this juncture Telegram from Districh
Winnaoba ordersa the stovpage of hearing as inter-
locutory apveal has heen filed.

Native Court: Case adjourned sine die pending
the rcsult of the motlon,

(Mkd, )Kofi Amponsah 1T
Pregident of Native Court
Gyasehene

Rocorded by:
(Sgd) Y.l..Lhsare
Roegistrar & Mk,

" hmendmoent of Claim 12th April 1954

IN THE AGONA NATIVE GOURT "B" of SWEDRU held on
Monday tho 12/4/54,

Lo ]

(Samo Mombors present)

The Plaintiffs clalm is hereby amended to read
ag follows:~

"pPloase take Notice that at the hearing of
"the above case in the Writ of Summons
"sdding tho following aftor claim "B"
"Recovery of Pogsession" and notice of
"amendment 1ls horeby given you",

Tn the Apona'p"
Court

Plaintiffs? Evidence

I'IOUS
Kofl Boye 2nd
February 1954

Examlnation
(Contilnuod)

No.4

LAmendment of Claim
12th April 1954



In the Agona "B" Parties in Court.
Court Defendants still not liable,-

Amendment of Claim read.

No.4 ) .

. : Defendantst~ Mre.Ninson speaks for all Defend-
Amendment of Claim  ants. I object to the amendment in that +the
12th April 1954 case had not besn won wherein one could claim
(Continued) - for possession, The land is not his,

Netive Court: Objection overruled, Plaintiff

has right under Section 16 of ths Natiwve Court 10
Colony Ordinance 1944 to amend claim at any
time before judgment is given. Second Sched-

ule of the Native Court Colony Ordinance 1944
allows ite.

Hearing to proceed.

Plaintiffs'! Evidence Noe5
(Continued)

PLAINTIFFS! EVIDENCE (CONTINUED )

NoeS
Kofi Boyes (Continued) Kofl Boye (Continued) 12th,13th,l4th,15th
12th, 13th,14th,15th  April 1954,

Lpril 1954 T e

Examination

(continued) PlaintiffstCase:~ Plaintiffs still on oath,
Lkim Oda Chlef's Linguist gave evidence. 4th 20
Defendant cross-examinod him. 4th Defend-

ant offered to retire into consultation with’
his people. He went with all the Defendants,
When they retired from the consultation, 4tk
Defendant told the Court that they were break-
ing family tie with us. The Court asked
whether we agreed and we said Yes. The Adon-
tenheno who was the then Prosident asked that
oach SIDE MIGHT PROVIDE 1 1ife sheep plus a
bottle rum for cutting the tie ceremony. Both 30
gides provided the sheep and the rum. The
sheep was slaughtered and the cutting of the
tie ceremony was accomplished. I want to
tonder the order of the Court into evidence,

Reglatrar:i~ Certified trus copy of the order
of the Rative Court "B", Swoedru, dated 13/5/49
was read and interpreted.

Defendants:~ I object to tho order being ton-
dered into.oevidence in that the title 1s not
completoe. Secondly it has no reference to ms 40
in particular and the other 5 Defendants.

Native Court: Order accepicd in ovidence and
marked Exnhibit "A" - objectlon overruleds.




o S

Plalntiflg:~ Sinco the oreaking of the Family In tho Apona'B"

tis, we coasod to have any dealing with them Court

In respnoct of doath and all. After the 4th

Defendant had caused the Family tie to be cut, Pleintiffs! Evidonco

and [indlng Shat the result would affect him (Continued)

in future, spvoealed against the order of the '
Maglstrate'!s Court at Winneba but lost tho ' 0.5

Appenls T want to tender the Order of the Kof'l Boye (Continuod)
Court into ovidonce, Zth,13%h,14%h,15%th

Roslnt fpril 1954
Reglatrar:~ Judgmoent of the lMagistrate!s Court Exsmination
dated 1U/8/49 road and Interpreted. (Continued)

Defendants:~ I object to the document being
tendered In evlidence because all the Defend-
ants wore not partles to the suit. On the
part of the 4th Defendant, the Magistrate has
rulsd that the ordsr neod not be complied with,

Native Court:~ Objsction overruled, INote :
accopted In evidencs and marked Exhibit "B", Ex.''B"

Plaintiffs! Case:~ Prior to the breaking of ‘the
tio, all the Defendents owe allegiance %o our
Temily stool, When we roturned from Winneba,
the Dofondants took actlon against us Ampla-~
koko Section of Kyakrom, I want to tender the
claim into evidenca,

Roglatrar:~ Certified truc copy of claim dated
18;7750 rcad and interpretcde.

Dofondantsg:~ I objoct to tho eclaim being ten-
dered 1into evidence in that the case went on
appoal and it was rulod that the State Council
got no Jurisdiction in trying the case.

Notive Court:- Wrlt acceptsd in evidence and
marked mxhibit "C", _ Ex,"¢"

Plaintiffss~ The Dofendants then Plaintiffs
wore found guilty, After thoe cage lat Defend-
ant znd 1lst Co-Defendant came to our house and
$0ld us that we happened to live on their land
known as "KYEXYEGYA" through Unity. Once we
had secparated oursclves, we got no »ight to
step on their land of KYEKYEGYA. All the 4
Degsondants of Ampiakoko have since been sjece
ted from the land. The Ampiakoko members who
own farms on the land aroe (1) Akua Ketse, 2.
Yaa lkoma, Amba Amoabimasa 1lst Plaintiff herein
(4) Saarabi (5) Esiedu, On Essiedu's part he
pays amount rent of £25 to the Defendants, (6)
Kwoku Atte. ALl these own cocoa farm on the
land, 4th Defendant and one Okoto came %o us
at Kofli Donkor'!s house that 1t was through the




In the Agona "B"
Court

Plaintiffs! Evidence
(Continued) '

No.5
Kofi Boye (Continued)
12th,13%h, 14th, 15th
April 1954

Examination
(Continued)

Exe "D"

Y R "EH

(sic)

Bx . "F n
(sic)

(sic)
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Unity that they allowed us to work on "Abuoni
Maase" lands. Once the family tie was broken,
none of the descendants of fmplakoko should
step on the land. Kofl Donkor the ex-hesad of
our Family did not agree but went to work on-:
"Abuoni Maasi" land and the 4th Defendant took
action against him before the Swedru Court
claiming declaration of title to the land and
£50 damagese I want to tender the claim into
evidence.,

Regigtrar:- Certified true copy of claim dated
6/2/50 was read and interpreted.

Defendant:~ I object to the claim being tend-
ered infto evidence in that the case was betwecn
4th Defendant and Kofi Donkor,

Native Court: Writ accepted 1in evidence and
merked BExhibit "D",

Plaintiffs:~ One of my elders Kobina Abaka own
cocoa farm on the land but 4th Defendant has
taken 1t and 1is using the procecds. 4th De-
fendant obtalned judgment in the sult. I want
to tender the copy of judgment into evidenco.

Defendant:~ HNo cobjection,

Native Court: Certified true copy of judﬁm@nt
accepted in ovidence and marked Exhibit "E",

Plaintiffs:~- During the hearing of the case,
Mr, Ninsin lst Co~Doefendani herein and the
speaker for the Defendants gave evidence to
the offect thet he had ejected the impiakoko
descondants from his land at XKYEKYEGYA and
that 4th Defendant was tho owner of that land,
Upon his evidence, judgment was given 1in favour
of 4th Defendant then Plaintiff, I want to
tonder the statemont into svidenco,

Registrar:- State dated 17/2/52 read and
interpreted.

Defendants:- No objoction

Native Court:- Statement acceptsed in ovidences
and marked BExhibitz "BV, '

Plaintiffs:~ The Defendant's knowing that they
have broken the family tle tock achion against
Kofi Donkor claiming the family stool and its

" paraphernalia and lands of Buafi,0Ofsinlorang

and Bosompa which lands are the property of my

10

20

30

40



10

20

30

40

]33

aricoatora, I want to tonder the claim into
oevidanco,

Rogilatrar:~ Claim datod 11/6/51 was road and
Tnlerproted,

Defendantg:- We %endeorod this paper and raised
proliminary objoecitlon, at the onset of this suli
but the Court ovorruled, I see no roason why it
should be acceptaed in ovidonce.

Native Court: Moto refused in evidence in that
the Plaintiff sald at the first hearing that it
has no bearings on thig case. Plaintiffs call
for noto.

Plaintlffs! Cage:- While the case was being
hecra, we applied %o be made a2 pearty but the
Court refused our application.s Mr,Ninson 1in
giving out hls statement told the Court that wo
wore not one for they halled from North Africa
but they found our nncestor Ampilakoko in a
donse forest. Whils ths case was being heard,
Mro. Quartey a witness to Mr.Ninson gove evi~
dencoe. I want to tender his statement into
evidaonce,

Plaintiff withdraws the paper. As a result of
tho ojJectment by the Dofondant on us from their
ancestral land which we happened to be on by
virtus of the Union lst Plaintiff deputod one
Kwame Halam and myself to the Dofendants to tell
them not to gtep on the lands in dispute as
tholr occupation was based on the Unlon and now
that thers was a broak, wo saw no reason .  why
they should stay on a land founded by our an-~
costor Ampiakoko, We met all the Defendants at
Kwame Badu lst Defondant!s housce, I put the
purpose of my visit through their linguist Mr.
Ninson, Mr, HNinson told me that the land was
founded by lena Apaa and that 1t did not bolong
to us,.

He sald they had oven thought to come to Hell
us gomething, 1lst Plaintiff said as we got no
Abusuapanyin, she would talke moasures ocarlior
if not the Defendants would devise means to
ojoct us from our own land founded by our an-
cestor. We have ancient document to tender in
ovidonce to prove that the land was found and
acquirod by our ancestor Ampiakoko, About 39
yoars ago one Kofi Sam lived at Nyakrom, Ho
took action agalingt Kofi Nkroma, a doscoendant
of Ampiakoko at Agona Nsaba claiming the lands
of Bosompa, 5th Defondant!s uncle,OkyireKwosi

In tho Agona "B"
Lourt

Plaintiffas! Evidonce
TContinued)

Noe5
Kofi Boye (Continuod)
128th,13th,14th,15th
April 1954
Examination
(Continued)
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In the Apona "B" Mensah was deputed %o represent in the case, I
Court want to tender his statement into evidernce,
Plaintiffg?¥ Evidence Reglstrar:- Statement dated 6th day of October,
(Continued) ‘ 1915 was read and interpreted. '

Noe5 ' Defendants:~ No objection,

Kofl Boye (Continued) Native Court:- Statement accepted in evidence

12th,13th,14th,15th and marked Exhibit "g" Ex.Jhg!
April 1954 : :

Examination - Plaintiffs:~ In that case the Ohsne of Tkum
(Continued) gave evidence through his Ebusuapanyin Xobina

Taike, I want to tender that glso in evidence 10

Regilstrar:~ Statement dated 6th October, 1915

—— e
road and interpreted.

Defendant:~ No objection,

Native Court: Statement accepted in sevidernce
Bxe "H" and marked Exhibit "H"

Plaintiff:~ I want to tender the judgment of
the case into evidence. It states that the
land was acquired by Ampiakoko my ancestor.

Registrar: Judgment dated 19/10/15 was read
and interpraeted,. 20

Defsndants:~ No cbjectlon,.

Native Court:- Judgment accoptod in evidence
Ex,"I" and morked Exhibit "IV,

Plaintiffg! Case:- About 18 years ago a cor-

tain woman lived at Nkum, by name Ama Ascawa,

She took action against my uncle Yaw Nkum a
descendant of Ampisakoko on Bosumpa and Otsin-
korang lands for trespass at Nyakrom Tribunal,

Ama Saawa deputed S.B.Quartey to represent here

Mr, Quartey gave evidence to tho effect that &0
the land wes given by his ancestor to Ampia-

koko alone., I want to teénder the Statement of
Mr.Quartey into evidence,




10

20

30

40

-15-

korlstrar: Statement dated 15/10/35 was road
and insorpretod.

Dafandanti- I objoct to the statement being
road to the Court as Quarbtey is no party to
tho sult and at the same tlme 1s coming to
glve evidence In this caso.

Plaintiff:- I insist upon the document being
cccopted 1in evidonce and I have my reasong of
doing that

Dofondant:- T don't want this portion of
statement to appear in the roecords so long as
Quartoy is ualive. If the Plaintiffs require
his statement, ho can do so by subpoening him,

Hative Court:- Noto accepted in evidence
marked Exhipit "J".

and

Plaintiffs! Casc:~ 2nd Dofendant herein repro-
goentod my uncloe in ths case. I want to tender
his sgstatemont into ovidenco,

Rogistrar: - Statemont datod 20th-October, 1935,

before tho Nyakrom Tribunal was read and in-
terprotode

Defendants:- I objoct to the Proceedings on
grounds that thoere arc some alterations which
havo not the signature of the Reglstrar,

Netive Court:-~ Note accopted in evidence and
markod Exhibit "K" ' '
Plalntiffg:~ In that very casc, my uncle Yaw

Nkum, a descondant of Ampiakoko députed his
Linguist by namoe Kwadjo Kylr, lst Dofondant's
raal oldor brothor, 3rd Defondentts junlor
brothor gave evidenco in tho casee. I wanit to
tondor tho Statomont into eovidence, Notos
rsad and Intorpreted,

Dofondants:~ No objoction,

Native Court:~ Cortified trus copy of State-
mont datod 18/6/%6 was accepted in ovidence
and marked Exhibit "L",

Plaintiffs:~ About 12 years ago, lst Defendant
fook action against my older Kobina Bu, a des-
condant of Ampiakoko on "Goat Head"s The case
went as far as Sekondi,
50 pledged our land of OTSINKORANG to 4%h

Defondant for £700. The Plan on the land was

We became indsbted and

In tho Apona "B"
Court

Plaintiffs!' Evidonce
(Continued)

NOoD

Kofl Boye (Continuod)
12%h,13%th,14ths15th
April 1954

Examination
(Continued)

BEx, "J"

Ex,"K"

BEx. M



In the Agona'B"
Coursg

Plaintiff st Evidence
{Continued)

Noe5

Kofi Boye (Continued)
12th,,136h, 14%th,15th
April 1954

Examination
(Continued)

Crogs=examination

13th April 1954

~16-

given to the 4th Defendant., We redeemed the-
debt and got the Plan from the 4th Defendant,
The Rent of £300 was peld to 4th Defendant
for 5 years. Since we redeemed the land, we
have been collecting rents up till now, "If
the 4th Defendant is the owner he would nosb
see that we pledged his own property %to hin",
If 1st Defendant has a share in the land he
would not sit tight so that we might pledge
his own land to get money to litigete with
him, I saw in truth that the lands described
in the claim belong to the Ampiskoko Section
of which we are the descendantse

Xxd by Defendantsi:~ My ancestors migratedfrom
Agong Ashanti to Nyakroms It was because of
wars that brought himself and sisters to
Nyakrome I was not told of the name of the
then Ohene of Agona in Ashanti, I do not
mow 1n whiéh gstroct ny ancastors stayed in
Asona Ashanti, I <o not know Ashanti Agona. -
Iy great grand uncle halled fron Yego c¢lan,
Yb6g, I know Kofi Donkor, ho is my unclo,Yes I
know that lst Defendant had once taken action
egainst KofiDonkor in this Court,Yes Omanheno of

figona Ashanti gave evlidence:=in'the casc, Yes I
know the late Xofl Nkansah, he was descondant
of the late Ampickoko, Yes I know Yaw Nkum
and Kobina Bu, Apas Yego Family consists of 4
houses, The abové mentioned people hail from
Ampiakoko Section, The three Sections of the
houses made XKofi Donkor the Ebusuapanyin,Your
house was not includeds Yes 1t is right that
Kofi Donkor said that 4 houses made him head
of the Family,

Native Court:~ Further héaring adjourned till
Tuesday 15/4/54 at 8.30 a.m.

(Mkd,) Kofi Amponsah IT
President

Recorded by
(Sgd) Y.A.Asarc
Registrar,

134454

Parties 1in Court. }
Plaintiff still on oath,

Xxd. by Defendants continued:- I do not re-
member that thoe 4 houses of Yego Famlly have’
destooled Kofl Donkor, We the Ampiakoko Sec-
tion have disposed Kofl Donkor and so he 1g
not our head, The othor four houses have no
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dealings wlth us in as rmuch as the Family tilo
is cut.

Qe If Kofi Donkor i3 gtlll regarded as tho
Hoand of the 4 liouses can Obasghemaa take oction
In thig sult without him?

Ae I havo alroeady roplied to it,

When tho 4 houagos wero onc, all of us mado her
the Obaahonresa in ths Family bubt since the
brouk off, she 1is now our Obaahenmaa. I do
not rowmember that Ts5t Plaintiff has given you
a statement to thn offect that she 1s not the

Obanhennaa for the 4 houscs of Yogo Family of

Nyokroms Paragraph 2 of Ama Amoabimaatsg affi-
davit which road inter alla:-

"2, That in paragraph 3 of his Affidavit
"Vlncont Kofi Nlnson stated that there has
"ayer boen in existence in tho capacity as
"Qucen Mother in the Yego Famlly of Apaa
"Qu*rtovd, Nyokrom and therefore is foroign
"to scrme"

Xxd,.,Contlinuod:~ Yes, whon we werse one, we
clected a candidate known as Kweku Atta butb
you opposed to hig candidature. I do not agres
with the Stato Council to the effect that the
Stool belongs to us 2ll, I did not appeal
against tho decision. 1lst Defendant has never
beon the Abusuapanyin of Appa Quarters, Kofl
Donkor never sald lst Defondant was an Abusua-~
panyin, I challonge the oxtract as being
falgee 18t Plaintiff is now in charge of the
Fanlly, Yese I know linguist Kwesi Mensah,
Kwadjo Kwosi Ayiah 2nd Defendant and Kofil
Nkansahe Yos, thoy are members of the Yego
Family Apea Soctione. Yos, these psople repro-
gonted tho family of Yego in their law suitse
Yes, I reomombor that Kwesi Ayiah 2nd Defond-
ant hereln stood in a represcentative capacity
in a sult in connection with Obuafl land.Yoes,
I accopt his evidenco as correctes Yes. I
know all the statomont that Kwesl Ayish gave.
Yes I admit that Kwesi Ayiah sgaid that Yaw
Flium the sub-chief was his mnephewe.  He gavo
ovidence for the owner of the land. He gave
evidence on bchalf of Ampiakoko descendants.
I tendorad Exhibit "K" in evidences The title
of the case is Amma Essarwa as the owner of
Wsuansa land per JeBe.Quartey versus Sub-Chief
Yaw Nkum as tho occupant of Yego Stool of
Nyzkrom., My older told Okyerc to say that
Ampiakoko was his grand uncle. Yes, Kwesi
Ayieh sald that Adobaw was his grand uncle,

In the Apona "B"
Court

Plaintiffs! Evidoncoe
(Continuod)

Kofi Boye (Continued)
12th,13thy14th,15th
April 1954

Croas~examination
(Continued)



In %the Agona "B“ he named Amplaw and others, I will not accept

Court ' B any name that would be mentioned 4o me today
as some cf his grand uncles., 4% present I have

Plaintiffg! Evidence not sent him to act on my behalf and so I

(Continued) don't regard any names from him. Yes, I know"
- Nana Abuanyi, I do not know Otobo and Kwakum,
No.5 I have heard of their names, I have heard

that they are the elders of +the 4th Dofendant,
Kofi Boye (Continued) I have not been told that Kwakum had ever beon
12th,15th,l4th,15th -an Abusuapanyin of Apaa Yego Section, Yes,lst 10

April 1954 Defendant took action against my elder hoblna
' Obu on a "Sheop!s Head", He nevér took action
Cross-examination againgt the whole of Yego Family, Yos I know
(continued) of a caso entitled Kwamin Badu per VeK.Ninson

vs, Chlef Yaw Nkum (Abdicated) stool of Yego
Femily per Kobina Bu (Careteker) substituted -
Dofendantse Yos, I know that 4th Defondant 1s
in placo of the late Nana Ebuenyil, Kwakwa and
Okoto, Yes, when lst Defendant took action as
stated above Kofil Nkansa, my uncle, a degscend- 20
ant of Ampilakoko stood and gave ovlidence in the
cases The late Kwakum was never madoe Abusua-
panyin in Yego Fanilye. Kwalum and Abuonyi wore
only carctakers in the Family., Iy statoment
is correct. Yes, I remeriber that 4th Dofend-
ant took action against one Kofi Donkors - Yes,
Kobina Bu gave eovidence on behalf of 4th Dofon~
dant thon Plaintiff. I do not know that the
late Apaa founded Apaa town in Nyakron, Yeos
Kobina Obu is ono of tho descendants of Ampia~ 30
koko, He is my grand uncle. Yes he has once
been an Abusuapanyin. When Kofi Donkor took
action against 4th Defendant you woero not a
perty to the suilite. Tho dction was against 4th
Defondant and his people. Wo wo did not take
action against you personally but Aduarioah 4th
Dsfondant and his people, Tho action was on
(sic) behalf of Kofi Donkor and his people and 4th .
and hig pcoplae,

Title of case roforrod:- 40
"Kofl Donkor of Nyakrom for himself and
"members of Ampiakoko Scction of Yogo
"wamily of Apaa Quarters the owncrs of tha
"Yogo Stool of Nyakeom  +.. FPlaintiffs

— VSe

'3"KweSi'Eduam0ﬁh | eso Docfendant

It was Eduamoah 4th Dofendﬂnt himself who
namoed you all as partnors upon which the
fomily tic-was cuts
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Native Court:- Furthoer hoaring adjournocd to In the Arona '"B"
2 PelMe Court
(Mkd)eKofi Amponsah IT Plaintiffa! Bvidence
President (Continuod)
Gyasehone
Noe5

Recordad by:-~
(Sgd)e Y.i.isare, Kofi Boye (Continued)

Registrar, 5 12th,13%h,145h, 15th

April 1954

Partiocs in Courte

Cross=~exemination
None of you eopplied to be made parties to (continued)

that suilt. It was Eduamoah 4th Defendant here-
in who montloned your names., In my opinion the
Order of the Court Exhibit "A" is genuilne, It
wag the 414h Dofendant who mentioned your names,
So long a3 it hes appeared on the record, then
it is binding or lawful., When the order was
madeo, you did not protest against that by appeal
and so 1t is wvalide I do not know 7you were
sorved with a copy of the order Exhibit "a", I
do not know the law and so I cannot tell you of
the Courts procedurss I say that the order is
binding because after the order 4th Dofendant
sont the cass as far as Winneba, Counsel argued
on it and we obtained judgment that 1s your appeal
Tailed, Lt the appoal the Magistrate confilrm-
ed Exhibit "A" as geonulne order vide Exhibit "B".
The clause which statos inter alia: "There is
therefore nothing to appeal against" has bear-
ing on 4th Defendant!s appeal it means his appeal
1s loste I did not hoar that the Magistrate
ruled that the order of the Court was invalid.

I know that the land of Gyekyegya belongs to your
ancestor Nana Apaa, and not the whole members

of Yego Family. In Exhibit "F", T quoted an
extract of your statement to support my cosee |
Yos 1t is a certifiod trus CODY e t 1s becauso
of certain alle%atlong made in the record of
appeal Exhibit "F", that caused me to take this
actione. ALl the sbﬂtomonts wore made by you.

It 1s true that you stated that there are teonw
ants on tho land, Ye¢s, I have said hero that
Yorko Fanily por Kofi Sam tock action against .
Yego Family per Kofi Nkrumah vide Exhibit "@g",
Tho actlon was against my elder Kofi Nkromah and
he deputed his linguist Kwesi Mensah %o stand
for the case on hig behalf., Yes, Xwssl Mensah
is a member of the Yego Family but was a stran=-
gor that was why he wos made a linguist. Tho
litigation was conducted by Kofi Nkrocma alone,
my ancestor and nobody elsoe. All the names men-
tioned in Exhibit "G" are my ancestors with tho



In the Agona "B"
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Plaintiffs! Bvidence
. {Continued)

NoeD

Kofi Boye (Continued)
12th,13th, 14th, 15%h
fpril 1954 |

Cross~examination
(continued)

14th Lpril 1954

of the land. ,
“hone and Anamasochene are good for Io. The
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exceptlon of Abuonyil who is 4th Defendant's
ancestor., If Kwesi Mensal seld all the en=-
cestors were from hLpas Quarters of Nyakrom

it 1s true. XKwesi Mensah's statement 1is
true, Abuonyi was a stranger who stayed

with our ancestors and therefore his name is
connected with our history. It is because

of the breacking of the Family tle which tock
place that has brought disintregationbetwecn
use It is because of the breaking of i{he 10
Family tie, you have driven us fromyour famlily
land and so we took this action also todriw
you from our ancestor!s lani which 1s ours’
by right. If thsere had been no separation,
and the lst Doefendant had ejected us from

his ancestor!s land, we would automatically
eject him from our land as well, The land in
dispute was firgst founded by my ancestor
Ampiakoko before all the other Ampiah,ifidcbew
and Abuonyi and others. I admit Exhibit "I" 20
as most genuine., I challenge any evidence

t0 the effect that the land wes founded by
somebody else and not Ampiakoko alones

Native Court:- Further hearing adjourncd
F111 tomorrow Wednesday 14/4/54, at B8.30
Qellle

(Mkde) Kofi hAmponsah IT

Prosident
Recorded by:= Gyasohene _
(Sgd) Y.h.hsare 30
Registrar '
14 ¢4 54

Parties in Court,

Croggs-examination continued:

Aboenyin only went on the-laﬁd to work
on our behalf that was why fAnkrosohene gave

"evidence to the effect that he got boundary
-with Ebuenyi but he was not the founder.Yes
- the statoment of Akrosohone was read to me;

ho stated that he got boundary with him but 40
he never stated that he founded the land.

Tho judgment states that  the Defendants who

ere descendants of Amplakcko are the ownors

The ovidence of the Akroso-

land ig not for all of ug, and so the ten-
ants pay ront to us the descondants of
Impiakoko. Yos I know that there. ls a plan



(sic)Gomoa tennonts and not you. The plan is with4
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botwoon tho doscondanta of Lmpiakoko and the

Kofi Donkor one of the descondants of lAmpia~
koko, On the plan 1% is stated, "Yego Family"
Yes 1 know one I.Bs l'orson, Land Reglstrar, I
know that he ia the loader of the Gonloa Farm

fsic)tonnantg of iArona. Yosg, I know Lma Lsarowa
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who took actlon againgt Chlof Yaw Nkum of Yogo
Family, <Yos the actlon is in respect of one
of the lands in dlspute, No all the mombers
of tho Family did not unito to litigate with
ima Lsarowa by Chlef Yaw Nkum. I have sald
horo that 1y cldor depubtod his linguist 2nd
Dofondant to repressnt him in the casa, I
have sald hero that my elder Yaw Nkum deputed
hls linguist Kwadjo Okyir of Yogo Family to
roprosont hime. My older Yaw Nkum, Aimpiakoko
doscondants made 2nd Defendant hils linguist,
Wo authorised him to giveo evidence in thename
of Yego Fanilly, I will not challongeo any
ovidence %0 tho offect that 2nd Defendant was
not a lingulst to Ohene of Homoah, One man can
be made a linguist to two chilefss The bound-
ariocs of the land 1n dispute is, on one side
with Ohene of /[namasse, on one side by the
Lisona Clan of Nyakrom, the Head 1s Akuma, on
ono slde with the Ohone of Nkum and on one
side by thce Ohens of Lkroso and Odoben Man-
krado Kwame Sarmang and his pecople. I know
that the personnel mentioned while I gaveout
the boundarios havo their boundaries with
fmpiakoko Section of the Yogo Family and not
all the Yego Families, When thore was poace
botwoen usf all actiong are not defined but
gonerally "Yego Family" but now that wo have
gopearated ourselves, wc attach Ampiakoko to
tho namo to distinguish between your sectlon
and our scchtion, When thers was no division,
all actions aro takon agaihst the occupant of
tho Yogo Stool for Yogo Family and not "4
Sections of Yoego Family". No action has ever
been taken agalnst Almplakoko Section of the
Yogo Family., fimba Amoabimaa lst Plaintiff
herein gave ovidence in case Kwami Badu ver-
sus Kofl Donkor as the Obaahema of Yogo Fanilly
whon there was no split between ugs. When the
split camoe, she added /lmpilakoko to her name
to distinguish you from use. The split came
beforo Kwame Baduls actione. 1lat Plaintiff
did not state categorically that she was the
Queoon Mother, of all tho Yogo Family of
Nyakrom. Yes, I know that all of us are from
Lpaa Quarters of Nyakrom Yogo Family but thoreo
arc division among us.

In tho Apona "B"
Cours

Plaintiffs! Lvidonco
TContinued)

No oS

Kofi Boye (Continued)
12th,15%h, 1450, 156h
April 1954

Cross-examination
(continued)

(sic)



Tn ths Lgona "BY
Court

Plaintiffs! BEvidence
(Continued)

No.5

Kofi Boye (Continued)
12th, 13%h,14th, 15%h
Lpril 1954

Cross~examination.
(Continued)

D

Lffidavit of Ama Amoabimas shown %o Court

. dated 6/6/51 paragraph 1 states:-

"That T am the Queen Molher of the Yego
"Stool of Lpaa Quarters, Nyckrom and writ
"of Summons, in this matter had been showm
"to me by the Defendant herein and the
"same had been read and interpreted tome'.

The title of Tthe case 1g: Kwame Badu & 11
' e ors. of Nyakrom
versus ' 10
Kofi Donkor of MNwakron,

Exd:~-Contd: When lst Plaintiff sworn to the
Affidavit she knew that she was and 1s still

the Obahemaa of the fmpila Koko Section. st
Plaintiff d4id not commit perjury when she

stated in her affidavit that gshe was the
Cbhbashemaa to the Stool of Yago Sectilon of

Lpaa Quarters. Yes I know Zofi Okal, Yes, I
know of a case entitled Kofi Okai, ‘succecsgor

to late Kojo Okranl and fjao Okranin of 20
Nyakrom

versus
Yego Family per Kofi Donkor (head of Family)
Lpaa Section of Nyakrom hold on the 29/3/49,

Yos, when the case was belng heard, tho Apaa
people gave 4th Defendant an authorlty to feco

the case, By that time the /fAmpiakoko section

was alive, If an action 1is taken and 4th
Defondant represents 1t does not féllow thatb

the land does not belong to Ampiakoko Section., 30

Question:~ Why did you not join in the case
as Co-Defendant once you claim to be the
owners of the land.

Answor:~ We found that the Plalntiff was ths
owner of farms and wo are the owners of the
land and so we refrained from pursuing a
frultloss liltigation, I cannot %tell that as
a rosult of the action the Plaintiff is ab
presont on the land. We askod Kofi Donkor to
allow him %o be on the land, The Ohene of . 40
hAnamase mentioned the names of Abuonyl ard
Okoko as %the poople he found on the land but .
did not state definitely that they were the
founder of the land, . :

Qe With réforence ‘to Exhibit "I", judgment
wag based upon the evidonce of isnanaso-
hene and ikroschone that they got bound-
ary with the following poople: Ampiakoko,
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Abuonyl and Ototo. Was 1% not upon this
that tho judgmont was delivered?

A. I have not toendored tho evidence of Ana-
masoheone into ovidenco. I thorefore ask
thalt samo bo read to me before I answer
to tho quostion.

Native Court: Statoment to be produced by
Defendant,

Registrert-  Statement road.
Exdscontinued:~ From that statement it was
stated that Ampialioko first sent the poople
thero and so ho founded the land, In Ama
Asarowa poer J.B.Quartey vs. Yego Family per
Yaw Nkum, wo were given costs at Caps Coast
but not amicable gettlement at home, The
judgmont was given in favour of Yego Family
of Ampiakoko Section and not all of your
Yogo FPamily Strangers. Yeos, I remember that
the members of the Pamlly have taken action
against 1st Dofendant in respect of a burial
place. My unclo Xofi Nkansa stood on bohalf
of the Family, Yos, I admit that G.N.Hayford

stood for us, Yos Hayford stood in his cap-

acity as nephewe Yos 4th Dofondant, 5th
Defendant, 2nd Co-~Dofendant were angry at us
whon we took action against lst Defendant.,
By that time Ampisakoko sectlon was in exls-
tence., By that time thors was no gplit be-
tween us hence wo did not sue on behalf of
Ampiekoko Section. By that time the proper-
ty bolonged to Ampiakolko but Yego was tho
genoral name for tho Family. Xwabena Abaka
pald for all the costs and not you, Kwaboena
Abaka was asked to pay for the cost of tho
litigation as the proporty is his. No it

is novor true that you taxed Kofi Donkor in
Ama Asarwals case which he could not pay and
so you arrested and imprisoned him., We the
Ampiakoko Section dostooled Abaka whon he
offended ugs. .By that time you woere one with
use It is not on account of Yego Family
lands that Abaka was dostooled, He was des-
tooled on account of a certain woman which
ho took to wife which wo objected tos If
the Akroshone and Anamaschene como . to glve
ovidence in thils case, they will confirm
that the land belongs to Yego thon it be-
longs to us Ampiskoko Soction. In this case
any roferonco to Yego Family means the des-
cendants of Ampiakoko and not you., I know

In tho Agona W“B"
Court

Plalntiffs! Evideonca
(Continued)

No.,5

Kof1l Boye (Continued)
12th,13th,14th,15%h
April 1954

Cross—oxamination
(Continued)
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Court: L
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that we get an ‘ancient boundary with Ama
Asarwa of Nkum,

Native Court:~ Further examination adjourned

Plaintiffs!? Evidence

(Gontlnued) to 2 'Peme tOdaye
Noe5 (Mkd ) Kofi Amponsah IT
Recorded by:-~ President
"Kofl Boye (Continued) (Sgd) Y.A.Asare
12th,13+th,14th, 15th Reglstrar
April 1954 C T ademeemaam -
Cross—examination. .

(continued)

Parties in Court.

Crogs-examination continued:~ When the land
was founded we got boundary with the Ohsne
of Nkum, :On the ancient boundary Ama Asarwa
told my ancestors that that portion on the
land had been given to her and that we had
trespassed on it and so he took action
against us for trespass. Thore is no modern

boundary between us and Ame Asarwa, Ths

ancient boundary with the Chene of Nkum is
8t111l regarded as the boundary with Ama
hsarwa, I was not present when the Ohene of
Nkum gave the land to Ama Asarwa, I stand
here for and on behalf of Ama Amoabimaa re-

presenting the Ampiakoko Section of the Yago'

Family of Apaa Quarters., Since I was not at
Nkum, I cannot tsell what actvally happened
there, The Nkumhene said that he got bound-
ary with Yego Family of Ampiskoko Section
and not you. I was pleased with what Ama
Asarwa did because we are of Yego Family.
Yes, I know Chief Arful, a member of Nana

Yego Family, I do not remember that lst De-

fendant had ever taken action againat Koflil
Donkor in respect of the lands in dispute
and a stool in which Chief Arful gave. evi-
dence. It is becausce lst Defendant took
action against Kofi Donkor claiming owner-
ship of the lands, in.dispute, that made us
the roal owners to resort to this suit, T
challenge any evidence to the effect that
Arful gavo ovidence in that case. In Kofi
Donkor'ts case Arful gove evidonce in it.
Yog, Kofi Donkor 1s a member of the Lmpila-
koko Section, - I was not prosent when Arful
gave, evidence and so I cannot tell what he
gald at Court. When you produce any ovi-
dence of Arful ag certified true copy I will
havé nothing to say. I do not know anything
in Arful's case and. cannot say that Arful of
Yego Family of Nana j01ns you only in funerel
rites, .
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Nativo Court:- Furthor hoaring adjournod to In the Apona "B"
tomorrow Thuraday 15/4/54 at 8,30 a,.m, Court
(Mkd) Kofi Amponsah ITI Plainti{fTs! Evidenco
Recorded by:- President (Continued)
(Sgd) Y.A.Asaro Gyasohone
Rogistrar _ No.5

Kof'i Boye (Continuecd)
A . ‘ 12th,15th,14%th,15th
1504 ,54 o o April 1954

Crogs-examination
Partlics in Court,. (continuod)

L5th April 1954
Crosg-oxamination continuocd:~- Yes, Kofil Don-
Ltor is among this gult. When you took action
againgt Kofil Donkor, we applied to be made
partiea to the sult but you objoected to it and
so I am not preparod to answer any question
having referonce to Kofi Donkor'!s witnoss
Arful who it is allegeod to have said "Apaa
Yogo Family is composed of 5 houses and that
thoy areo all 1n doing anything." Kofi Donkor
is among this suit as he being a mombor of
the Ampilakoko Soction. The action was against
Kof'i Donkor porsonally and so I cannot answer
to any questions arising out of Kofi Donkort's
case,  Tho presont location of the Gilrls!
School of Nyakrom is not the spot whore Kofi
Donkor folled palm trecs which Adumoah 4th
Defendant ¢ot from him. Yos, I remomber
Fiawo was a witnoss for you in that case. Yes,
I reomembor that Mr. Armah was a witnoss in tho
caseo, It 1g. a land in a town which extends
into tho bush. The land was a farmstead which
Kof'i Donkor cultivated, Yos I remomber my
older by name Nkansa mado a cassava farm at
Gyokyoga land and 3rd Defendant got the farm
from him. The spob was Nkansa's farmctcecad. No
our cormotery 1is not on this land in question
whereln a litigation arogse. All theso areo part
and parcoel of Apaa lands but thore are owners.
I know that Gyekyegya land bolonged to our an-
costor nomoed Edwine Yos, I know a land called
Ayitoy Maaso. Yos,. I romombor thet 3»d Defend-
ant went and folled Mango trees and applo and
Nkama lodged a conplaint against him, It is
not bocauseo of Ayitey Maase that Nkansa made
the complaint but on the destruction of his
cultivated plants., Abuoni Maase 1is ono of
Apaa lands. Ayitey Maase is also one of Apaa
lands. When Yogo Family is mentioned, you are
not among, When Abounin was tho head of tho
Family, you woro away as Yego Family. Anpia-
toko ruled for a very long time bofore he died,




In the Agona "B"

Court

Plaintif fs! Evidernce

(Continued)

Cous

Kofi Boye (Continued)

12th, 15th, 14th, 156h

April 1954

Cross-oxamination

(continued)

By Court

(sic)

(sic)

I cannot tell how long. Abuonyi only looked
af ter the stool but he was near an occupant,

Qe In the case- Kwame Badu vs. Chief Yaw Nkum,
Nkansah stated thet Abuonyi succeeded to
Ngna Ampis, What do you say about 1it?

As I say that Abuonyl was only a regent or a
caretaker and not an occupant, at any rate
when stool occupants are being named, he
should be named as well, Abuonyi never
lived for a year when he acted as caretaker 10
of our Stecol, Yes, Kofi Nkansa ruled for
a very long tims. Opanyin Abska ruled for
many years before he was destooled,

This history is more than years ago and so I
cannot tell how long. Yes, I romember 4th -
Defendant gave a portlon of Otsinkorang land
to a certain Fanti man and wo got it from him
and shared with the Fantiman,

Examination by Court:- When Ampiakoko was

alive, the Detfondants have not come to Nyakrom 20
and so they don!'t know him., It was after the

4th successor that they made one with us. When

wo separated ourselves, the Dofendants wore

known as Yogos and we wers also known as

Yogos -~ Ampiakoko Section. The cutting of tho
Family tie was' brought about by 4th Defendant

and his followers - When Kofl Donkor was made

the hoad of the Family all the Defendants wore
among with tho exception of 1lst Defendant and

lst Co-Defendant and their followars:- 50
When Kwabena Obu was mado the Abusuapnayin,we
Ampiakoko menbers presented him %o all the
Scctilons of the Familye. When Kwabina Obu was

the Abusuapanyin all the lands of Yoego Family
Gyekyegya, Abuonyin, Maase, Mansaade, Otsin-:
korang, Bosumpa and Obuafi. These lands have
owneors but we made one and askod our hoad to
gurpervise them all, All of us own immovable
proporties on all tho lands. They own proper-
ties on our lands., When thereo was a litiga- 40
tion on the land all tho oxpenses wore gilven

to' the héad a membor of our Sectlon to pay be-

"cause wo are the owners of the land. We agreed

and paid all tho oxpenses, After we had paid

all theo expensos they still onjoyod the harvost

on their farms on our land. Thcro has hoen no
litlgation on the lands owned by tho Defend=-

ants! ancestors, Wlth the oxcoption of

Abuonyi nono of ‘the Defendants! ancestors has

ovor occupied our Family Stool until now o When 50
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Lbuonyl was acting as rogent on the Stool, he
had no fAbusuapanyin., It 1ls not the wholo
Family who mado Lbuonyl the regent but my
oldor named Kobina Agye. A Chief is a pergon
oloctod and installed 1n accordance with Hat-~
ivo Custom but a Regont ig only appointed to
act 1n placo of a Chiefs A regent lg never
known to a Chilef and he cannot travel with a
Chief of a town, ‘

s e g o p - m e = Ee e e

N0o6
Obaatan Apu - 15th, 26th April, 1954

lst Witnoess Tor Plalintiffs
on niblo statos:-

I live at Nkum Agona. I am fbusua Bataan
of fbredze gtool of Nkum. My great grand un-

In tho fApona UM
Court

Plaintiffs! BEvidonco
(Continuod)

No.5
Kofi Boye (Continued)
12th,13th,14th,15th
April 1954
Crogs-oxamination
continued

Noe6
Obaatan Apu
15th,26th April 1954
Examination

- Obaatan Apu - Sworn

cle Nyarku Lttua founded dkum town. During his
time theo Ashantis came to Nkum to trade. He
therofore bullt a market. By that time a man
named fimpiakolio of Nyakrom came there to trads,
Whoen the market became defunct, Ampiakoko went
to Nyarko fLttua for a hunting ground. As they
wero intlmate friends, he went with him into
the bush and showed him forast land. He asked
implakoko to take the right side of tho for-
cst land, He gave 1t to him for goode. Nana
Ampiakoko bullt 2 cottages one known as Bus-
umpa and tho othor Otsinkorange The land is
gtill thore for his doscendants.

Exde.by Plaintiffs -~ No questions.

Xxd by Defendants:~ Yes, I know somo of the Cross-oxanination
hizstory of Hkum Markeote. I have saild hore

that the market was built by Nana Nyarko
Attua, T have not boon told that when the -
market was being installed a person was kill
as sacrifice. I challenge any ovidence to

the effect that tho Market at Nkum wes bullt
by [.shantihene Karikari. I challenge you

that the markot was not opened by Goneral
Amalowatia of Ashanti, I cannot Hell :what-
caused the markot to be defunct, - Whon tho

and had not boen glven to fmpiakoko, we got
boundaries with Akroso, inamase, Odoben and
Nyekrom, My groat grand uncle gave only his
land to fmpiakoko, Ho never gave sonebodyl!s
land to him wheroin he could inform thoso with

(sic)
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Plaintiffs! Bvidence
(Continued) . =

_ No.6
'Obaatan Apu (continued)
15th,26th April. 19054
Cross-examination .
(continued) =

(gic)

26th April 1954

~28=

whort he got boundarics, When he had not given
the land_to: Amplakoko, he had boundary with
the Ohene of Akroso as well as QOhene of Ana-
mase, In the ancient time bush tracks were .
recognised as boundaries. These tracks were
demarcated by both parties., When the land
was glven to Ampiekoko, Ampialioko limited
himself to the portion my ancestor gave to
him, When Ampiakoko came to the Torest he
came with his elderse I do not remember that
Baasl came with him, and even I have not been
told of thate. I did not hear that Abuonyi
came with him, I was told that he came with
his brothers but thelr names were not mention-
od to mes I do not know that the three per-
sons named wore the people who came with
Amplakoko to Nkum, I say the gift was made
to Ampiakoko, he was a Chief and so he came
with followers:- I do not know that you are
all of Yego Family bocause I do not stay with
you in one town. Yes, I know the late Ama
Asarowa, Quartey!s mother, I remember that
she litigated with the Yego Family on land
boundary, tho land given to Ampiakoko, I
remombor that Quartey stood and represented
him mother in the cases I was not told of
the person who ropresented Yego pesople in the
casoe I am giving evidence on what actually
happoned &t Nkum during the time of my grand
uncle Nyarku Attua, Yos, some of my brothcrs
and sistoers are in Bobikuma, I do not hail
from Bobikuma and so I do not%t know the town
historye I do not romembor that whon Tekyl
of Bobikuma came to Nkum you had got theso
lands in disputee . I havo never been on the
Stool of Nkum. When Ama Asarewa btook achtion
against Yego Family tho Abradze Family of
Nkum was in existence., The Family did not
join the suit., Yes, I know that Ama Asarcwa
got boundary wlth the Yego Fpmlly. ,

Natlvo Court: - Further examlnatlon adaourned
till Mondey 26/4/54 at 8430

a.m. toee . .
S : | o (Mkd;)dei‘KmponsahII
Recorded by:- - . - . DProsident
(Sgd?) Y.A.Asare, : ' Gyaschene
- Registrare. - - ' ' ‘
26".4:..5'4:0

Partios in Court.

Witnoss still on oathe
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Croas—oxamination continued:~ I do not know
that you have mado a now boundary with Ama
Agarwah on this land in dispute. I have not
hoard that you have had a case.with Ama Asarwe
and that a modern boundary has been mado by
both of you. Nkum Abradzo Family consgists of
5 houses. I do not know Yaa Badwua ol Nkum,
Yoa, I know Ama Ckraa of Nkums She 1s one of
the ibaatan of Fkume. Yoeas, I know Kwesl Donkor
of Nkum. .Ile 1s one of the Abaatan of Nkun,
Kobina Tekyl 1s ono of the Abaatan of Nkum, as
woll as Koblna Agyir, All the five Abaatan
aro onc, and not thrce only. Ama Asarwaa of
Nium 1s in fima Qkraal's Soction of the Nkum
fibredze Family,  Kobina Agyiri is in his own
sectlon of the Famllye. Yos, I know the Ex-
Chief of Nkum by name Kojo Nkum, he 1s of the
sbradzo Pamlly., Heo 1g 1In [Lbekals Sectlions I
am In Tokyl's Soction of the Abradze Family of
Nkum, Theoro is no difference among the whole
5 Soctlons of tho Family. All matters dealing
with tho stool is doealt with by all the 5 Sec~
tions but rogarding individual section matters
arc dealt with by tho Section concernod. When
tho name of Abradzio Family i1s mentioned thon
it noans tho 5 Sections of Abradzi Nkun, T
have beon. an Abusuabaatan for almost 3 yoars
ago, It 13 novor truo that my grand uncle
Takyl was made Obaatah after the Yaa hLsantewa
var,

Ro~oxamination by Plaintiffs:~ The Abradze
Lbusua of Nkum are one. We never came from
different town boforo wo mado Onoe

- Exde By Court:- ThG subpoona-Waé first scrvod

on tho Ohono of Nkum. . Ho gave mé a note to
ropresont him but when ho abdicated, I was
servod wlth a fresh subpoena personally. When
there was no litigation boetweon thetwo parties, I
did not know how they call them because I do
not stay in Nyakroms A%t prosont I know that
both partics are from Yogo Family of Nyakrom.
What I know- of this land is that it bolonged %o
Lmpiakoko-and his -descondants, Whon fLmpilakoko
came to Nkum, he camo with his attondants who
wore Nhenkwaefo., Whon the Yego Family litigat-
cd with Lima fLsarowa, I was not the Obaatan of
Ncure :

In the Apona "RB"
Court

Plaintiffs! Zvidonco
{Continued)

No,G
Obaatan Apu (contlnued)
15th,26th Aprll 1954
Croags-examination
(continued)

Re-~oxanination

By Court



In the Agona "B"
Court

Plaintiff's! Evidense

(Continued)

No,7
Kweku Atta
26th, 27th April 1954

Bxamination

Cross-oxamination

No.7

Kweku Atta - 26th, 27th April 1054

Statement of Plaintiffs! 2nd Witness - Kwelku
Atta = S.8.r.b. states:-

I live at Nyakrom. I am a farmer, I am a
descendant of Ampiakoko of the Yego Family, I
know that the Yego Family of Apaa Quarters
consists of 4 houses., We are not moembers of
one descendant. We came from different
places, In the olden days our ancestors
united and did everything in common, Becauss
of the unity, we Ampiakoko Section gave over
land to the other Sectlons to live on., The
other Sections also gave their lands and all
of us live on, About 5 years azo, a dispnute
occurred between the Amplakolko Ssction and
the other sections of the Yego Family,. We
took action against Kwesi Adumuah one of the
heads of the other 3 Sections before thig’
Court during which the family tie was cutb,
All customs in connection therewilth was ob-
served, Kwame Badu and his people ejected us
from thelr family land at Gyekyogya as a
result of the break. My late grand mother
Altua Ketsetls cocoa was takeon from her, Yaw
Nkromah's cocoa was also takén. My mother
Sarah'!s cocoa was algso taken, Plaintiffs
cocoa farm was also taken, WMy cocoa farm
cultivated by me was takon from me, 4th Do-
fendant also told us that we should not stay
on his ancostral land known and called
Ebuonyle When our Elder Kofi Donkor went
and felled 01l Palm trocs, 4th Defendant took
action against him claiming danages for treos-
passe Kofi Donkor was found gulltye. After -
that the Ampiakoko Section met and arrived at
a doclsion to the offect that, through tho
Union we allowed the other Section to 1live on
our land but once wo had been driveon away, wo
too would drive thom from ours. We deputed
our Lingulst Yogo and Kwamc Halam asking thoem
not to step on our lands in dispute. lst®
Co-Dofondant sent to toll us that the lands
belong to thoir ancostor and that they would
not got out of thom. Wo doclded upon taking
this action, Thattls all I know.'

Exde by Plaintiff:- No question

Xxd,by Defendants:- Formerly when there was a
dispute or dobt on the land all of us pay for
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the cost, Yes, I know Kofi Nkansa Yaw HNkum
and Kobina Obu. They are elders and I am
younyg. M"Gyokyogya and Abuonyi Maaga" are your
ancestral lands wo are Included. - I have heard
of Agya Ayitey but I don't know him. Ho i1s my
grand unclae, I do not know that Agya Ayitoy
got a land known as Ayltoy Maase which is ad-
Jacont to Abuonyl lMaase. I do not know that
Takyl cultivated Ayltoy Maase and Ayltey got.
it from him, I travolled and so I do not know,
Yes, I lknow Opanin Nkroma. He owned a land
known as Mansaade. I havo not been told that
Abuonyl and Gyegyegye are Yego Family lands,
Kofi Donkor 1s my uncle., Yes, I know that
Kobina Obu had once beon an Abusuapanyin, Yes,
I romember that Kofi Donkor had once becn an
Abusuapanyin. Koblna Obu is not among us who
took ‘the action. Yes I am among thé Ampiakoko
Section who took action agalnst you. Yes, I
have right to bear evidence in this case, Yes,
this actlon was talien by the whole mombers of -
the Amplakoko Section. Yoeos, Kobina Obu 1s
amongst us. : '

Quostion: Do not you remember. that. Kobina Obu
had scid here that Abuonyil Maase 1s tho ances-
tral land of Apaa Yego Family and that Adumoah
took actlon to claim the portlion where he had.
porsonally  cultlvated,

Answors~ I have not sald anything to that.
offoct and so wait until Kobina Obu comes when
you will be at liborty to put that question to
him,

Question: Onco you have said here that Xoblna
Obu is ono of tho Plaintiffq, how can he come
hore so that I cross-oxamlne him,

Answer: I am not represonting Koblna Obu and
g0 oxamine me on what I have saide

Exde.continued:~ No I do not remembor that
Obuafl and Otsinkorang lands belong to-the
whole mombors of the Apaa Yego Family, but
Ampilekoko's doscondants. Ampiakokol!s doscend=-
ants are known as "Yogofo". You are known as
"Yogofo", Whon all of us unito we call our= .
selvos "Yogofo Yos, I have hoard that Yeko
poople have once btaken actilon galnsf MYego
FPamlly"., Yes, we Yego Family obtained judg- :
ment. Yes, I know 5th Deflendant's cldor known
as Okyoame Kwesl Menseh. I remembor that ho
roprosaonted Yego Family. I have hoard of -Ama

In tho Agona"B"
court

Plaintiffs! BEvidenco

XContinued)':

No.7
Kweku Atta . .
26th, 27th April 1954
Crogs~- examinatlon
continued




In the Agona "B"
Court

Plaintiffs!' Bvidence

(Continued)

No.7
Kweku Atta
26th,27th April 1954

Cross-examlnation
continued

-32-
Asarewa of Nkum but I do not know her person-
ally. Yes T romember she took actlon against
my elder Yaw Nkum of Yego Family, Yes I know
tho 2nd Defendant, He was a Linguist and so
he spoke for and on behalf of the Yogo Famnilye
I romemboer that the late Kodjo Kyir, your
brother, represented in the case, I do not
remember that Apaa Yego Family had taken ac-
tion against 1st Defondant on burial grove,.
Yos I remember of & case entitled "Kobina Obu 10
as Head for Himself and on bghalf of Yego Fam~
ily versus Kwamin Badu". I remembor that GeNe
Hayford, 2nd Co-Dofendant herein represcentod
in tho case, Yes I romembor he said Hayford
was his ncphew. By that time, Ampickolo Yogo
Femlly was in cxistence. By that time wo wore
one, we had not broken the Mamily tle hence we
did not take the action in the name of Ampia-
koko Section of the Yego Famlly., By that timo
wo could havo taken actlon in nrplﬁko] s namoe. 20
That actlon was in respcct of & burial grova,
Burial grove is a landed proporty. When we
wére one, we the Ampiaokoko Soction elocted
Kwoku Attah as head of the Family but you ob-
Jected to its The case wont as far as Stato
Councll and our slection was not approved, IE
1s not because tho property belongs to us all
that causcd tho State Council to intercedo in
the case and opprosc to Xweku Attah's candida=
turc, 30

Order.of Stato Council dated 22/2/49 rcad in
Courts.

Bxdocontinued:~ It is because wo were one, the
Stool belonged to ug in gonoral,

Questions~ If somg one tells the Court that all
expensos in connccHiion with tho lands in dis~
pute 1s borne by you, is he telling lios or
truth? -

Answer:- I cannot answor this question,

Yes, I have heard of Nana Abuonyi 4%h Defond~ 40
ant's ancostor. I remomber he was made a
carotaker of our family Stool.

SIxtracts in a case heard on 4th Scptembor,
1943 and 12th Septemboer, 1943 were rosmcctlve—'
1y reade.

Witness:— I have heard all these but I havo
not said so in my evidencc. Yos, I hoard of
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I was told Kwesil Meonsah ropresented in the Court

cagno, As I was nol present, I cannot chall-

enge any ovldence in the casae. Plalntlffs! Evidenco
(Continued)

N tivo Court:~- Furthor hearing adjourned ivill ’

2 Dele GOANT e Noe7
Kweku Atta

(Sgd) Gyasehene Kofi 26%th,27th Avril 1954
Amponsah II Cross-egxamination
Recorded by~ President continued

(&@)X!uAmmm
Registrar,

T s > mn wm e vw ety T S g e S w0 e

Partles in Courte.

Witness still on oath:- Yes, I know Kofi
Okais T hoard that he took action agalnst
Kofi Donkor for having taken out his cocoa
farm but I do not know the causes I never
hoard that he took action agalnst Yego Family,.
I heard that he took actlon againgt Kofi Don-
kor for Yego Family, I was not present and
so I do not know on which land the action was
taken. I heard that it was being sald in
town. I know that Kofi Donkor has been our
Abusuapanin  but I do not know anything in
connection with that cocoa case. No I do not
know Yaw Ananse, No I was not present when
the case was being heard. I do not romember
that I went with 2nd Plaintiff and 1 other %o
assault 5th Defendant when the case was heard
at Accra., *I don't remember that when Kofl
Donkor was the Abusuapanyin he got some
poople's cocoa from theme I do not know tnat
the Amplakoko Section have asked Kofi Donkor.
$0 roturn Kofi Kalts cocoa o him, If the fm-
piakoko Section have told Kofi Donkor to. ra-
turn Kofi Kei's cocoa fearm: to him, T cannot
challonpo thata '

Claim in case Kofi Okai and Adjoa Okunani etc;
v3. Yego Fumlly per Kofi Donkor  (head of - '
Femily Apoa Section NyaLrom.dated 29/0/49 was
road and intorproted. .

Witness:~ I 4o’ not know anythln@ about what -

has been read, Yes, I say 1In truth that we have
cut the Family tle, Your peorsonal hame V.K,
Ninson wag not on the writ when the family tie
was. cub, ord Defendant!s name was not in. 2nd
Defondant 1s away. 6th Defendant 1is among.



In the Agona "B"
court

Plaintiffa?
(Continued)

Evidence

No.7
Kweku Litta
26th, 27th Lpril 1954

Cross-examination
(continued)

Y4 -

lst Defendant is among. 2nd Co-Defendant too
was among those summoned, I will challenge
any evidence to the effect that you were not
among those who cut family tie with us. I now
admit that the action was againat Adumoah,Yes,
I know that you and lst Defendant are from
one section of Apaa Quarters., Yes, I know
Kofi Lgyel of ipasc, He is one with 5th De-~
fendant from one sectlon of Apaa Quarters,
Yes, I know that 4th Defendant represents one
house of #4paa Quarters. When 4th Defendant
got a case, it affected all of you becouse
you are hig followers. Yes, I was in Court
when the Family tie was cut and I heard tho
ordere. You were not served with writ of
summons but you were included in the order,
Bxhibit "A", I do not know whother you were
sorved with the order of the Native Court
respceting Bxhibit "A". I do not know whother
a Court order is %o be served on any person
who 1s not prescnt when tho ordor was given,
Yos, I know that the case wont on appeal,
Exhibit "B"e I did hear that tho Magistrato
sald that the Appellant had appealoed against
nothing, I admit the clause in Exhibit "B"
which states inter alia "Therc 1s therofore
nothing %o appeal against". I admit Exhibit
"B" to be corrcct. Wo took action to claim
3 lands Obuafi, Otsinkorang and Busumpae.Ycs,
there are boundaries in the caso. Tho Yecko
Family took action aganingt Busumpa and Otsin-
korang lands., I cannot know the causc which
led to the action. I do not know whether 1%
was tho slaughtering of a shoop on tho land
at Busumpa that brought the action, No 1t is
not on account of the slaughtcring of sheop
by the Yego Family that brought tho action,

I do not know thaet whero one momber of tho

4 houses of fLpaa Quarters of Nyakrom has
cultivated by his own cutlass bolongs to

him. I retrect from what I have saide I
say agaln that where one has cultivated be-
longs to him, If someone goes to cultivato
on that same portion thon he has committed
trospass. All those are the custom relating
to farming. It 1s not our custom to take
action against a poerson who has cultivated a
land with his own cutlass. No 1t is not:
true that myself,Kofi Boye, Mrelianso :
Okyoame Kofi Nyarku and M».Quartey conspired
to give Quartey £45 to assist me to be Chief
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and whon I succeeded I would sue you in tho =
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Court
namo of fimplaitoko and take all proportios from
YOue Plaintiffg' Evlidonce
(Continued)
Natlve Court:- Furthor hearing adjourned t11l
tomorrow at 8.30 aelle No.7
: Kwelu Ltta
(Mkd)e Kofil ifmponsah II, ' 26th, 27th Aprll 1954
© President Crosu-exam1nation
Rocorded by:- Gyasehens. (Continued)
(Sgd) Yo.h.isare,
Renisfrar.
27.4+54, 27th April 1954,

Purties in Courit.

Wiltness still on oath:~ I do not know Dr,
Okuta Danquahe I know Mr,Titus Nkum of Nyak-
rom, I do not know his brother the Doctor. I
do not know that Titus Nkum bought a Morrils
Van Car, I don't know anyfhing about the £45
bribe alleged. to .have been given to Quartoy.

I do not know a driver in Nyakrom xnown and
called Kwatohe I do not know Agya Xweku fkyer
of Nyalkrom. I do not romember that I have ever
been to fLsafo where you came to catch me, I
and my followers eucaped into a house. Yes, I
remember the Kyokyegya land was pledged to my
elder for £14: Yes, you have redecmed the
lands -Whon the land was pledged to my elder,
he worked in 1t. Whon the land was redeemed
the property on 1t does not belong to the

owner, I cannot ensure whether when a land is

pledged and a farm is done on it, the owner has
right to redeem the property and take possesg=-
ion of somee AL.F.fmbah is still working on
Kyokyegya land. Sarah 1s working on theo
pledgod land of Kyekyeaya. lst Plalntiff works
on the very land. Yes, ikua Kete works on this
very lande. Yes Yaw Nkromah works on this very
land., When a property 1ls pledged and ia re-~
deemed 1t is not for the pledgee, WNo only 3 .
houses of Yego Family made Kofi Donkor the head
of the Yego Family viz:~ Aduamoah, Otglnkorung
and Lbeka's houses, Kofl Donkor has been des=
tooloed by lLmplakoko Scctlon that 1s Lbakals
house. = If the Plaintiffs say that 4 housos
olocted Kofi Donkor as Chief, then 1% is Honry
Saa and his people who joined us %to make fours
Yes, I havo said here that Yego Pamily of' ipaa
Quarters is composaed of 5 ‘housese Yos, I know
that the lands in dispubo got boundary with
fnamage people,



In the Agona "RB"
Court

Plaintif'fs! Evidence

3G

Re-examination by Plaintiff:- The burial grove
18 not part and parcel of the land in dispute,

Defendants:~ I object to the question being

(Continued)

No.7
Kweku Abta
26th, 275h April 1954

asked,.

Natlve Court: Objection overruled.

Exd. by Court My elder worked on Kyekyegya

Re-oxamination
Objection
Ruling

By Court

No.8
Bonam Okwan 27th
April 1954

BExamination

land before it was pledged to him for £14,The

land was only pledged to my elder and not the

work on it. £11 our properties were on the

land and they were all included in the pledge. 10

There was no time limit, in the pledge. All
the proceedswere realised to the Pledgor as
interest., When there was no split, in the:
Family Busumpa Obuafi and Otsinkorang lands
bolong to the Yego Family,

L e e e e K K e p—

No.8

Bonam Okwan - 27th April 1954

3rd Witness for Plaintiff - Bonam Okwan - .
Sworn on Korsi states:- .

I live at Gomoa Chini, I am an Ohene, I
went to Nyakrom about 30 years ago. I lodged
one Kofi Omane, a brother to 6th Defendant
and a nephew to lst Co-Defendant. I %old
Omane that I wanted a land to farm. He told
me that Abaka got some and that he would go
with me to him. When we went to Abaka,Abaka
told me that his grand uncle Ampiakoko got a
land known as Otsinkorang and Busumpa butb
they were far away and if I wishéd he would
depute a bearer to go to show me, Ho deputed
Owuba and Kwesi Donkor and thoy wont and

showod me Otsinkorang land. When we returned,

he demanded rum from mee I provided the rum
and he poured libation to /impiakoko and gave
the land to me to work on, He asked mo to
find other people to carry on the work, I

fotched many poeople and stayed. at the village.

While we were working on the lond, Opanin
LAbaka was destooled and Opcnin Kwa Nkum was
onstooled. When Yaw Nkum was the Chief the
whole land was surveyed on acroage systom and
1t was resolved that all the tenants should
pay £300 annually to Chiof Yaw Nkume. Kwabena
Obu told us that the land had beoen plédged.-
to 4th Dofendant for £700 and so we should
pay the annual roental to 4th Defendant. AL

the end of every year 4th Defendant camo with

30
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Kofl Nkansa and Toachor Ampia and I collescted
tho ronts to them, T collected the renta for
S5 yoars with a total sum of £1,500 to the 4th
Dofondant, Kobina Obu was destooled and Xofi
Donkor was enstooloads Kofl Donkor made ug to
undorstand that he had roedeemed the land from
Plodgo and that theo annuol rent should not be
glven to 4th Defendant any longer. I pay the
yoarly ronft to him up ti1ll now,

Exde by Pladntiiffe: No question,

Xxd. by Dofendants:~ I have heard of fpaa

Yego Family of Nyakrom but I have not met them
to ‘dlscuss any matter with them. Yes, I stay=
ed with Ameno for about 6-7 years before I
wont to Otsinkorang lands. Yes, I know Amane
stayod 1in Apaa Quartiers of Nya]rom. Yos, I
know that Opanin Abaka stayed in Apaa Quarters.
Yos, 4th Defendant also stays in Appa Quarterd.
Yes, Opanin Kwame Badu stays in Apaa Quartors.’
Yoa, Sub-Chilef Yaw Nkum stays in Apaa Quarters,
I do not and cannot tell whether thoy are all
members of tho Yego Fomily. Yes, I know the
latoe Abrowa Okowah, I was omong those who
performod tho funeral obssquies, Yes, I know
the late Nkroma, Kuma. I am a stranger, when’
my . landlordt!s mothor died, I attended the fun-
eral but I connot toll whether all the poople
who attonded wore mombers of one Family. Yes,
I know Okyoamo Kwoslil Monsah, Ho was a lin-
gulst to Opanin Aboksa, I cannot 11l whethor
ho was of Yogo Family. I challenge any ovi-

~dence to tho effect that I have sald here

that Okyoamo Kwosl Mensah 1a of Yogo Familly,
Yous, I know Kwame Otsinkorang. I cannot tell
whothor he is of Yogo Fumlly.Yos 1 rariombor hav-
ing gilving ovlidenco in case Abusuapanyin
Kwomo Badu and ors,., vorsus Xofi Donkor, I
have not sald that Otsinkorang was of Yego
Familye Yes, I know that Aduamoah 4th Defon-
dant horein is of Yego Family of Nyakrom, I
know that whore I stayod in Nyakrom is known
ag Apaa Quarters and not Apaa Yogo Family
Quarters. I hoard that ons Quartoy had fLakon
action against Yaw Nkum and not agalnst Yogo
Family. Whoen I wont to Nyakromn, I found
Opanin [Lbeka on Yogo Family Stool. I have
never said here that Quartey took action
against &paa Yego Family, I.did not say hord
that Apaa Yogo Family 1¢L15atod with Quartoy.
Extracts of crogs-oxamination in case Kwamo
Badu & ors, versus Kofi Donkor dated 1/7/54
raad and interpretod.

In the Agona "Rt
Court

Plaintiffs! Evidonco

(Contilnued)

Noo8
Bonant Qkwan 27th
April 1954 '
Examination (Contd)

Cross=-sgxamination

(sic)
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In the Agona "R" Examination continued:- I do not know that Ot-
Court. . sinkorang land belongs to Apaa Yego Family,

o Yes, there 1is a plan between us on the tenancy.
Plaintiffs'! Evidence It is between Yego Family and the tenants of

{Continused) which I am the head. It is not stated on the
plan that "APAL YEGO FAMILY". No, I have not
No,.8 said here that the plan 1s between 4Apaa Yego
Bonam Okwan 27th Family and Gomoa tonants,.
April 1954
Examination Native Court:~ Further hearing adjourned till
(Continued) _ 2 p.Me today. 10
_ (Md ) Kofi imponsah II,
Recorded by:~ : President, ‘
(Sgd) V.lL.Asare. Gyashene,
Registrar

B e AR e et o Sy W e g — - -

Parties in Court.

Witnoss still on oath states:- Recoxd of

1/7/5% was shown to witness in which he is

alleged to have said "Thers was a plan made on
this Otsinkorang land by the fApaa Yego Family

and the tenants on this Otsinkorang land". © 20

Witness continued:- I s%ill maintain that I
came to stay in [ipaa and Opanin /ibeka gave the
land to me, I romembor I have said hero at

the last hearing that there was a litigation
betwoen Kwamo Badu and Kwabcna Obu and not

Lpaa Yego, (Roforence was made on an cxbract
of statement gilven by the witness "It statoes
during tho sheep head case betwoen the Apaa
Yogo Family"), Yes, I romombor that tho Court
askod mo of Opanin Abeka and how he gave mc the 30
land, I said he gave me the land while ho was
on Lpaa Yogo Family but he told me that the
land was acquirod by Ampialkoko. Yos, I have
sald here in the last case that Owuba and
Appieh went and showod mc thoe lande On the
first instance, I went with Owuba and Kwosi
Donkor to inspect the land. On tho 2nd occase-
ion when I wont to work on tho land I went with
Owuba and fAppiah, During tho examination by
Court 1in that casc, I montionod the namo of 40
Appiah and Owuba bocause they went and cut the
land to me after I had paid tho Aside, or

after I had gone to inspoct same., On the

first occasion Owuba and Kwesl Donkor showed

me the land but when I agroed to work on it,
Owube and Appiah took mo again and showod no
all the forost land. Owuba and fLippiah put mo
on tho spot whero to work., The roceipt was
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glvon mo In the name of Yego Family. Extract
shown to witness and ho admitted it. Yes, I
remember when Otsinkorang land was belng sup-
voyede. Opanin Yaw Nkum and meny poonle came,
Yos, 4th Dofendant was presont whon the land
wag surveyoda Kofl fmane was praesont, I did
not sco 5th Defendant that day. Kofi Nkansa
was proaent. He 13 nephew to Opanin ibeka,
Opanin Kyer was also present. All thosoe who
came woro brothors. Yog, Opanin Aboka wantod
to 301l theo portion which I have cultlvated
to me, I do not vemembor that 4th Defendant
latoe Kofl /mane and late Xojo Okyir protostod
agalnst theo sales. The vondor told me that ho
had got tho money he needed and so he had
abandonod the sale., - Yos, I remember that whon
the land was surveyced wo were asked to pay the
oxponsog of which wo tho tenanta paid. Yeos
tho Survoyor was Mrel.B.Forson, we paid £200,
No I do not romembor that we refusocd to pay
tho amount. The whole amount was £250 but we
bogged to come to £200 of which we paide I
do not know fipaa land history.

Exd. by Court: Whon I wont to Nyskrom, I moet
5iboka on tho Stool. I stayed on tho land for
about 7 yoars baeforo he was doestooleds Yos,ho
told me tho name of hig family. I was at
villego and whon I came home I met Opanin
ALbckatls brother Kofi Arhin., Yos, 3rd Doéfond-
ant owns a property on Otsinkorang land, I
pay tho yoarly rental to Kofl Donkor a dos-
condant of Opanin /4bckas ALt proscont I pay
the ront to Opanin Aboka'!s descendants =
(Lmpiakoko descondants). None of tho Dofend-
ants aroe to colleoct land rent from tho tenants.
3rd Dofendant told mo that he waa of Yego
Familye. I am spoaking of Ofsinkorang land,
Kwoku .Lgyiri alsc own farm on the lande.  All
other poople on tho land are tenants., Whon I
go to pay tho annual rent, I don't sce 4th
Dofcndant thoro,  When tho land was givon to
mo nono of tho Dofondants were prosegnt, . _
Okyeame Monsah, Kofi Arhin and Opanin fmane .
woro the only witnossos on the part of Opanin
Abeka whon tho land was glven to mo, Opanin
Aboka got no farm of hig own on Otsinkorang .
lande All theo worksrs are his tenants. I-
have never paid any rent to Opanin {fboka whero-
in any of the Dofendants have raised objoct-
lones - Yos, I remembor having given ovidence
in a casae before this Court on my tenancy-
when tho land was given to me thoso present .
wore only witnessos.

In tho ficona "B"
Court

Plaintiffs?! Evidenco
(Continuecd)

lo.8 ‘
Bonam Okwan 27th
April 1954

Exarination
(Continued)

By Court
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In the Agona "B" ' No.9
Court S

Kwame Samang - 27th April 1954

Plaintiffs! Bvidence
(Continued) 4th Witness for Plaintiff: Kwame Samang -
sworn on Bible states:~

Noe.9 -
Kwame Samang .I live at Odoben, I am the Krontihene of
27th April 1954 Odoben. My grand uncle the late Nuako Atware.
Examination - own a land known as Nkwanta, The land fomued
: boundary with Nana Ampiakoko of WNyakrom Apaa,
. whenever we litigate on the land, we litigate
on our ancestor who founded the land, I liti-
gate in the name of Nyako Atwerce, Apaa Yaw 10
Nkum with Ampialkoko. Quartey for Nyarko
Ltua, Anamase for Ayim Busam. We have all
litigated on our land for our right in the
name of our ancestors.

Exd. by Plainiff:- No question

Native Court:-~ PFurther hearing adjourned
TI11l tomorrow at 8,30 a.m. 28/4/54,

(Mkd ) s Kofi Amponsah IT
g Prosident
Recorded by:- Gyasehene 20
(Sgd) Y.i.Asare,
Registrar

28th April 1954 2844 4,54
Parties in Court.

Witness stlll on oath:~-

Cross-examination Xxd, by Defendants:~ I am not gilven evidence (sic)
on ALpaa Yego Family land but fmplakoko's land
which farms boundaries with my ancsstor. Yes,

(sic) I om tho Mankrado of Odoben. Yes, I am of
L Yoko Family of Odoben. Yes, I know Opanin 30

Aduamoah of Nyakrom 4th Defendant hereine, I
cannot tell whether 4th Dofendant is of Apaa
Yogo Family, Yes, I know Apaa Quartors of
Nyakrome. Yes, I know the late Okyiamoc Kojo
Kyire I cannot know his family. Yes, I

know thec late Kofi fmane partially. Yes, he
stayed in Apaa Quarters of Nyakrom. Ycs, I

know the late Okyiami Kwosl Mensah of Yego
Family of Apaa Quarters, Yes, I-know lst _
Dofendant Kwamo Badu who resides in Apaa 40
Quartors of Nyakrom, Ycs, I romember thatb

Ama Asarewa per J.B.Quartoy took action
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against Yaw Nkum in which I gave evidence. I
know that Yaw Nkum was a Chief of Apaa but I
cannot tell whothér ho was the Chief of any
prescribed famlly, I know of Chilef Yaw Nkum's
Family or clan. I know that the late Yaw Nkum
ls of Yogo Femily., He stayed in Apac Quartorse
I know thot Ama Asarwa took action against Yaw
Nkum but I don't know that she took action
against Yaw Nlum as Yego Family Chief, Yes, I
remoribor that Okyeame Kwadjo Kyir gave oviderce
on my bohall in my Nkanta land cases The case
wos botween finamase Chief and me. I havo throe
Aboaton (Soction) undor mo at Odobene No,I do
not know Kwoku Anlwi the Asafohene, I romem-
ber onae of ry docoasod brothors was Kwoltu
fntwl. Yos, I know the late Yaa Pomaa, she
was uy gistor. Yoes, I know Abokyi. My ocldors
rade fibokyi tholr Osafohone, /ibokyl is my
nophowe I have mcde him Chief of fAsantoome I
remortbor I travelled but returned home in tho
Kaigorts Wer (1914}, I cannot tell whothor I
refurnod from my journoy 2 yoears before the
arrival of Prince of Wales %o the Colony
(1924), Yos, I heard that the Princo of Wales
visitod idccra buf I did not go there mysoelf,
I cannot t0ll the length of time (yoars)
eftor my roturn from my travels and the arri-
val of tho Prince of Wales. Yes, I romcmbor
I heave once had o casc with Madam Yaa Kesowah
of Nkume. (Sho took tho action against me),
My older told mc that the lend of Nkwanta be-~
longeé to him but I cannot tell how he acquir-
ed it whother ho stole it or not, 1% is for
him, When the caso betwoen Kesewalh and mo,
I never sald that Odobenhene gavoe the land of
Nkwonta to mee. Ycs, I know that Opanin Yaw
Nkum and Aboka sold.a land . in which minc was
involved but I wont and took mine from 1%t. We
went into tho bugh before my portlon was
givon to ree. It 1g almost 18 years since _
their incident happoned. Yes, I saw 4th De-"
fondant, ho went with tho people and I came
with minc. Yos, Okyiome Okyir was among,
Yos, fApaa Nkansa was also amonge I did not
seo 3rd Defondant becauso tho poople wore
manye No 1% is never true that whon lato
Kojo lLkyinc was given evidonce in rmy coasey ho
demanded for rum but 4th Defendant told him
that you Yego peoplo nover did thate. Thore
is some of tho Abatan whose¢ consont 13 not
necessary whon I intont doing a thing, In ny
opinion. if I do not consult any of thom, then
I am justifiode I do not know the history of
Apaa Yogo Family. I do not know tho history

In tho Apona "B"
Court

Plaintiffs! Evidenco
(Continuad)

No .9
Kwame Samang
27th April 1954
Cross=-oxaminatlon
(Continued)

(aic)

(sic)
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In the Lgona "B" of fpaa Yogo Family lands but I know of Busumpa
Court - - and Nkwanta -lands which Nuako Ltwere forms

. Co S boundary with lmpiakoko. I cannot toell in which
Plaintiffs! Bvidence direction the boundary line is. I cannot chall-

(Cont;nuod) S engo you if you tell me that all of you were of
S © Yego Family, Whet I know is that all of you
No.9 stey in Apaa Quarters of Nyakrom,.
Kwame Samang L : BT
27th April 1954 Qucstlon:~ Is 1t customary thot whon one is
Crosgs~examination- made the hoad of a Famlly ho talkos possession
(Continued) o of all propertics as his bone-fidec one? 10

Lnswors- If ho has roason to bolicve that they
arc his by right, he .can tako thom if not, not,.

Exdecontinued:~ I have boen tho Mankrado of
Odoben for almost 30 years now, I know the
Nativo custome. I cannot tell whethor, whon an
occupant of '‘a Stool roquired a proporty, it bo=
longs to tho whole mombors of thoe Family. o I
do not know that the Yego first Chief was Nena
Ampiaw., I do not know whother Ampickoko succ-
eodaed to Nana fuumplewe, Whoen Okysame late Kojo 20
Okyir gavo ecvidcneo in my cass for mc at Cape
Coast, ho spoko in the name of the lato Chief
Yaw Nkume Ho never told mo of his family. It
1s becausc of thoe boundary which my ancestor
forms with funplakolko that mokes me to say  that
the land belongs to Ampiakoko, Whon thore is a
litlgation and my name is usod in the action |
thon 1t belongs to myself. When I am deostooled
thon 1t bolonged to the Family, S

By Court Exde by Court:~ I have nevor taken action - | 30
against tho Defondants at eny timec. Chief Yaw
Nkum hag nover taken any action ageinst mo, - .
Lfter Yaw Nkum, some of hig descendoents came to
the lend in disputeces Whon I heard that a por-
tion of my land had been sold, I sont to go to
Abaka to inform the occupant of tho Stool, Yaw
Kkum that they had sold my land by misteoke and
that they should come with mo to demarcate
same, I never wont to Chiof Yaw Nkum during
his fosgtivals. I .-have a cottage on the bound- 40
ary with Amplakoko on Busuwmpa lande. . ‘

Caso for Plaintiff closeds

Nativo Court:- Defendants to stoats their caée{

Further hoaring adjourncd till Monday
3/5/54 at 8630 Qelle |
L . (Mxd). Kofi Ampomsah II
?gcgﬁdgd,byz" . Prosident
gd) Yeielisarc, - ' .
Rogistrar. ' - CGyasohono



10

20

30

40

43

K0.10 In the Agona "B
' Court

Dofondants! Evidencs

‘ . Defendants! Evidonce
Vincont Xof'l Ninson -~ 3rd May, 1l4th,16th,Juno S
1954 No.l0

Vincent Kof'i Ninson

Parties 1in Courta. 3rd May,l4th,16%h
June 1954,

Caso Tor the Defendants - Vincent Kofi Ninson  Examination

sworn on Bible atategs~ ord May 1954,

I live at Apaa GQuarters of Nyskrome I am a
Produco Buyer., I shtund for myself and on be-
half of the other Defendants as I did. About
yeara ego, whon Bobor Fantl migrated into this
land from the North, my great grand uncleg, the
hoad of whom was Nana Apaa and his brother,
Lipaa 4ku, Nana Sah, Nana Peprah and others cane
and sottled at a place in Agona and named the’
Place as "Siw-Mpaom's When they were in Siwm-
paenu, after some time past, Nana Kofi Nkum
and members of hls family male and female mi-
gratod from Denkyira and stayed with them at
Siw Mpaorniu, When my ancestors nigrated from
the North, they brought tholr female members,
tho promiment among thom was Ama Obuamaa,fikua  (sic)
Osaka, &funwaa, Apaawa, Essi, Agyiriwa, [fua
Okyirwa and Obompomaa, When these poople
gettled at Siwmpeamu, they multipliod. Thoy
docided arong themselves to find a ruler 1o
look over theme Thoy docided to create a
stool, They croated a stool and named 1%
"COLONY STOOL", "Mpoomo Gua'", The first rul-
er or occupant of the Stool was Nena Amplaw,
During the roign of Nana Ampiaw, his brother
Lfum and sorme menbors of the Family travelled
t0 Seltpond to trade in Salt, Whon thoy were
going they arrived at a donge forost known
as "KWALE TU¥TUM". That place is ot present
known as "APUMTUMMIRI". My grand uncle saw &
cortain mane Whon that man saw wuy grand
uncle, he said "here is a man". My grand
uncle clso said "I am the man who is spoken
of", That man asked my grand uncle and his
peoplo to wolt on hime. The man went into tho
bush and returned with flasks of Palmwine and
prosented it to my grand unclee The man first
drank the wino in accordance with custom and
ry grond unclo, also drank the rest, While my
grand unclo was about to drink, he poured
libation and said "Yoe Chosts of Yogo and
Fotish, got this drink and followas me in my (s?c)
journed as.highway won are on tho road and if (sic)



In thé;ﬁgdhé ngn
Court

Defehdantsl Evidencé

(chtinued)
" Nol.l0O:
Vincent XKofl Ningon

3rd May, 1l4th,. leth'

June 1954
Examination
(continued)

Ex, "M"

(sic)

—ddm

- you drink and follow me, I will be able to
. annihilate any thief", That man said "Ah you

have prayed to wake me in spirit’ shaké hands
with me, I am also of the Yego Family", They
shook themselves. Iy grand uncle demanded
for the name of that man and tho man saig "I
am Ampiakoko", My grand uncle asked him
"Where do you com¢ from;"he replied, "I am
from Anyinase near Bontorl" Ampiakoko also
asked my grand uncley; "what is your name and 10
where do you come from to meet me in this
dense forest"? My grand uncle repliocd, "I an
from Siwnpasemu and I am called Kwamina Afum",.
Ampiakoko told him that he was going but
would write him at Siwmpaemu not long aftoer-
wards. Not long aftor Ampiakoko came to Siw
Mpaemve, I want to tender a document into
avidence to prove that Ampialkoko docs not
como from Ashanti as saild by the Plaintiffs.

Roplutfar. Cortifiod truc copy of a caqo do=20
cidod on 25/7/50 in case Kwaml Badu & orscvse
Kofi Donkor read and interprctode.

Plaintiffss:- No objoction.

Native Court:~ Accepted in ov1dence and 8-
ked Exhibit "M", .

Defendantss- When Amplakoko came fo Siwm- = .
peamu, he met Nana Funi and his family -and all
mombers of the Yeogo Family. According to.

custom Ampiakoko was shown round 811 the mei~
bers of Yego Family of Siw Mpeamu, Amplakoko 30
also told my ancestor that he too was of Yego-
Family and that he had come to wvisit them as
brothors. Ampilekoko ordered leave of Nana.

Afum ag ho had loft his sister Mansah at
Kwatumtum and that he wanted to go to soeo

hers Thoy granted him leave to0 gos.  Ho wont

and returnod with his sister Mansah to Siw-
Mpaemu which is now known as Apaa Quartors of-
Nyakrom. When Ampiakoko and his sistor Man-
gah had not come to Simwpeamu, Nana Afum and . 40
his people had created their Stoole Whon the
Stool was created, the first occupant was

Nana Ampiawe Ho waes a strong man., Whon Nana
Mmpiaw ‘died, Nana Fum who flrst gaw Jmpiakoko

at Kwastumtum was tho successor., When Nana
Afum daed, tho hoxt successor was Nana Foh.
Aftor Nana Foh was Nana Yaw Amoah. A4After

Nana Yaw Amoah was Nana Ldobaw, next was

Hama, Tettoh, Nana Kwao hLter. It was during
tho reign of Nana Kwao Abor that tho people 50




2x M

10

20

30

40

knew that Ampiakoko was a dutiful and loyal
membor of tho Yego TFamily. I want to tender
into ovidence an extract of evidence hoard

on 6/10/15 in which Kwame Otsinkorang 5th De-
fondant's unclo gave evidonce into ovidenco,

Rogistrar:- Extract read and interpretod.
Plaintiff:~ No objsctlion.

Native Court: Acceptod 1n evidence and
marked Exniblt "N".

Dofondants: My grand uncloe gave Ampiakoko!s
sistor Mangah in marriage o one Adjiri, as
stroanger living in Siw Mpaemu, Adjiri had 3
lssues with Mansahe He namsed the flrst
Amoaboamimaa, the gecond Kwamfir, and the
third, Aplaws The third was named after the
founder of tho Stonl Nana Ampiawe When Nana
Kwata died, the members of the Family then
young elected Ampickolo as Chief, Ampiakoko
reigned for somo times Hls elders were Basi,
Otsinkorang and Abuenyi. The elders asked
fmpidkolko to go with them to Nkum to find &
land for the generation to live one Then
they got to Nkum thoy founded the lands of
Obuafi, Busumpa and Otsinkorang, Thosc throeo
lands belong to Apaa Yego Famlly. After they
had got the land, /mplaltoko diede Affer his
death, Nana ALbuonyl was madoc his successor.
He occupled the Stool and rmuled ovor the
whole of Yego Family. £As the Family is one,’
Kwame Badu took action against the whole mem-
bers of the family and Kofl Nkansa stool for
use I want to tender oxtract of evideonce
dated 4/9/50 into ovidencee. I fndor again
anothor extract of a caso entitled Kwaml Badu
per V.K.Winson vse Chiof Yaw Nkum (abdicated)
Stool of Yego Family substituted. Another
axtract in the same case ig also tendered in
ovidence, It was dated 12/11/43,

Plaintiff:= ©No objoction on the 3 Exhibits

Natlvo Courti~ Tho 3 Exhibits are acceptod
in evidence and marked
Exhibits "o, "P" and "qQ".

Defendants:~ My grand uncle Abuonyi occupied

Tho Family Stool for a very long time. He

grew very old on the famlily Stool boefore he
diede After Abuonyi Plaintiff's uncle narmed
Nkruma occupiod tho Stool., After Bkroma was

In tho fLzona "B"
Court

Defondants! BEvidence

(Continued)

Toe10
Vincent Kof'l Ningon
Srd May, l4th, 16th
June 1954
Examinatlon
(continued)

(sic)
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In the ‘Agona "B"
Court

Defencants!:Bvidence

(Continued)

No.l0,
Vincent Kofi Ninson
3rd May, l4th, 16th
Juhe 1954
Examination
(Continued)

Bx. "R"

Bx, ﬂsll

Kobina Aboka, Abcka was destoolcd
on account of the land in disputo. Yaw

~ Nkum was. enstoolod, +  Yaw Nkum reigned for

soe time and afterwerds abdicated. When
Lbeke was on the Stool, Kwame Badu lst Defen-

" dent was and is still the Abusuapanyin, Abeks

was placed on the thighs of lst Defendant, I
want to tender into evidence Exhibit of evi-

- dence gilven by Kofi Donkor in case G.N.Hayfad

versus Kofi Donkor dated 22/2/49.,

-Registrar.~ Extracts read and interprsted in

Twi, 10

Plaintiffs: No objectlon,

Native Court:- Extract dated 28/2/49 is
' eccopted in evidence and
- marked Exhlblﬁ g,

Defendanta: -~ Whon Yaw Nkum was on the Stool,
1st Defendant was the Abusuapenyin. lst De-
fondant offended the whole family and so he
was deposed by all Sections of the Family.
Kobina Obu was then made the Abusuapanylne
Kobina*Obu also offended the members of the -~ 20
Family and so he was deposed. Xofl Donkor was
made the Abusuapanyin, by all menburs of tho .
Femilye I want to tender the Statement
(Extract) of Kofi Donkor given on 22/2/50 1n
case Kofi Donkor etce versus Lwesl Aduamoah '
into evidence.

Rogistrar:~ Extract read aﬁd intorpreted.

Plaintiff:~ No objection. I have said here
that Henry Sah & Co. joined us, 1lst Dofeondant.
1st Defendant was not among. ~ . , 30

Native Court:- Accepted in ev¢donce and mar-
' kod Exhlbit "S"

Defendants:~ From the timo Yaw Wkum abdicated,
we have not -enstooled a Chief in our Family,
The Abusuapanyin always rule ovor us, Ag
the Yego Pamily is one, 4 of their ancestors
have sat on ouwr Family Stool, The origin of
Apaa got its namo from our ancestor who
stayed in Siwmpoemu. He was known as Nana .- 40
Apaa. Anybody who wont there said "I am
§01ng to Nana Apasalg Quarteors, honce the namc
Apaa Apas", I was to prove thils that our
anccestor Apas Quarters, also the- custsom DOT~
talning in our Pamily.
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qulstrar:~ Extract of ovidence in case Kwosi
aduamoah versus Kofl Donkor dated 16/2/50 read
and Interprotod.

Planintiffgs- Wo objoction,

Hative Court: Note accopted in evidence and
marked Exhibit #T#,

Defondentgs~ Some of Nana Apaa descendants
are at Okylso by now, Hias ancestor Agyaa Apaa
through hunting had founded lands at Ochiso.
Whoere they stay 1s linown as Apa Strest. The
sub-stool of Okyocso is under our Family Stool
of Nyakrom. /.t festivals they come %o pay
homago to the Stool Yego Family Stool of Nyak-
rom, At anytime we intend to enstool a Chief
we have to Invite thems We do everything in
comiion. The members of Okyeso were present
when wo made Kofl Donkor the head of the Fari-
1ly, When we dostooled him they werc among,
Some of our relatives, through marrilage are at
Gomoa Dahum and Agona Abodom. The lands in
dispute are the lands acquired by our ances-
tors and have since became our heritage. Men,
womoen and children of our Family have right to
cultivate, sell or use any portion of the land
fresely without questions. It was never found-
od by Ampiakoko alone but by our ancestors.
Where ono cultivates with his cutlass is con-
gidered his bona fide property, Xofi Donkor
cultivated a portion but has sold it, Nobody
protested againgt that. He has Abusafo to work
for him, We too got Abusafo who work for us,
From Exhibit "T", we find bthat the land belong
to us all, Kwoku Atta 2nd witness has also
said that where any member of the Family has
cultivated, that portlon belong to him, When
there i3 a litigation on this land, all the 4
houses uniteo and embark upon ite Plaintiffs!
wltness Bonsam Okwan has testified on 1/7/52
that we aro all known as Apaa Yego Family and
that we unite and embark upon the litigations
I want to tender into evidence the Statoement
glven by him in case Kwame Badu versus Kofi
Donkor.on 1/7/52,

Registrar: Extract read and Interprated.

Plaintiffs:~ No objections

Native Court:- Accepted in évidenco and marked
- Exhivit "U",

In the Apona “p"
Court

Doefendants! Evidonce

(Centinued)

No.1l0
Vincent Kofi WNinson
Srd May, 1l4th, 16th
June 1954

(Examination)
(Continued)

EX. "UH



In the Agona "B"
Court. ° o

Defendants! Evidence

(Continued)

- NoelO
Vincent Kofl Ninson
édrd May,l4th,l6th
June 1954
Examination
(continued)

Objectlion

Ruling
E.X. o -1t V"

Bvlidonce in Chief
(¢ontinued)

md 8

Defendantis:~ When you refer to Exhibit "u",
you will find that Okyeame K.Mensah nentionea
some of the ancestors of the Yego Family who
founded the land 1in dispute.

Natlve Court:-~ Further hearing adjourned
2 pema todaye

(Mkd ) Kofi Amponssh IT,

Recorded by: = President.
(Sgd) Y.A.Asare, Gyasehene,
Registrar,

545054

Parties in Court,.

Defendants still on Oath:~ These lands in
dispute which were founded by the ancestors
of Yego Family, when Kwami Badu and 11 others
took action againgt Kofi Donkor, Xofi Don-
torls witness Kobina Arful, a Sub-Chief of
Nana Yego Family of Nyakromn, testified that
Nyakrom Yego Family consists of 5 houses and
that the lands of Busumpa, Obuafl and Otsin=
korang are the propertiss of ths 5 houses of
Yego Family of Nyakrom, He added that Henry
Saa 1s from hls house in Nana, I want to
tender his statement into evidence to the-
effect that the land in dispute 1s the famlly

propertye

Reglstrars:~ Extracts of Statement dellvered
on 2176754 read and interpreteds ‘

Plaintiff:~ No ohjection., I now change my
word for when Kwame Badu and 10 others took
actlon againgt Kofi Donkor, we applied to bs
made & party to the suit but the Court re-
fuseds, When I tendered the paper in evidence,
the defendants refused and I was ‘asked to
withdraw same.

I therefore object to its belng tondorod into
evidonces.

Native Court:~ Objection overruled. Note
accepted in evidencée and
marked Exhivit "v",

Defondant: Kofl Donkor who is a membor of the
Yego Family of Amplakoko Scction said in caso.
Kwami Badu and 11 ors. versus Kofi Donkor
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that tho lands in dispute is Apaa Yego TFamily  In the Agona "B"

propearty. I want to tender his statemont in- Court

to evidonce.

Defendants! Evidonce

Reglistrar:- Extracts of examination by Court TContinued}

to Kofi Donkor dated 18/6/52
road and interpreted,

No,.10

Vincent Kofl Ninson

Plaintiff:~ 1io objoctlon.

3rd May, 1l4th, 16th
June 1954

Native Conrt:- Bxtract accepted in ov1dence Brxanination

‘Dofendants:-~ I say in truth that the land in

dispute belong to us all, Our ancestors un-
1ted and founded them. When the Yerkos took
actlion alnost 39 years ago against Yego Fam~
ily, when the case was being heard at Nsaba,
Okyoame Kwesi Mensah, 5th Dofendant!s uncle, :
subpoenacd the Ohene of Akroso Nana Yaw Darkwa
to givo ovidence on our behalf. Because of
hils evidence we obliained judgment. He stated
definitely that the lands with whom he got
boundary bolong to Apaa Yego Family and not
Empiekoko Soction of the Yego Family, He
stated positively that the land belong to
Nana Abuenyl of Nyakrom Apaa, It is this
very person whom the Plaintiffs have named in
thoir claims that they got boundary with on
the East. During cross-examination by Court
in 1915, he statoed that he got boundary with
Nana Abuonyi. Nana ibuonyi is an uncle %o
4th Defendant. .4th Dofendant is 1In his place
nows I want to tendor that statement into
ovidencoa

Roglstrar:- Statement dated 12/10/15 was
read and interprotedes

Plaintiffs:- No objection,

Native Court:- Acceplted in evidence and mar-

Defondants:s- The Ohens of hAnamase Yaw Donkor
gave ovlidence when tho case was belng heard
at Nsaba. He stated in his evidence that
the lands in dispute do not belong to one
man, He stated that he got boundary with us
at Obuho. He named Oturbo, Obonyi and
fimpiakoko as the Owners., He said durlng '
fostivals Otorbo sent to- the lands in dis~
puto for meat, I want to tender his state-
mont into avidence. It was because of these
two statomonts that wo obtained Jjudgmont.
Bxhiblt "I" %o be referreda

ked Exhibit "x",. EXe

and marked Exhibit "w". (Continuod)

"X"



Tn the Agona "B"

Court

Defendants!

Evidences

-50=

Registrar: - Statement dated 19/10/15 was read
and interpreted,

Plaintiff:~ No objsction.

(Continued)
No.

10

Vincent Kofi Ninson
3rd May, 14th, 16th

June 1954

Examination

(Continued)

(sic)

EX. Hzll

Native Court:- Statement accepted in evidence
and marked Exhibit "y",

Defendants:~ As these lands belong to Yego’
Family, Apaa Section, one Ama Asarwa per J.B.
Quartey took action against Yego Famlly in
1935 and not against Ampiakoko Section, The
whole members of Yego Family of Apaa Quarters
made one and faced the litigation, We borne
the expenses collectlively. Kofi Donkor faile
ed to pay his tax and we causcd his arrest
and imprisoned him, All the Defendanis wero
children and so they did not join us in the
litigatlion., Ama Aboamimaa was not known in
the Family as Obaahemaa, It 1s not our cus-
tom to got Obaahemaa in our Pamlly, Awma
Agerwals case was heard in Nyakrom and ended
in Cape Coast, At Cape Coast, we went into
torms, before we went into terms, the Judgo
ordered that the land be surveyed and & plan
made, - Modern boundary was offected. I want
to tendor into ovidence the Order of the
Divisional Court, Cape Coaste

Roglstrar:- Ordor dated 17/9/41, read and
interpreted,

Plaintiffg: No objectlon,

Native Court:~ Accepted in evidence and mark-
od Exhibit "z".

Defendantss- At present Nkum stool has noth-
ing to do with the lands 1n dispute. Ama
Agsarwa is the only person who has boundary
with the lands in dispute, In the Ama Asar-
ewala case, 2nd Defendant stood on our behalf
in the litigation. During his statement ho
named in Exhibit "K", that his ancestors were
Ampiaw Adobaw and many others. He said
"Dofendant Yaw Nkum is my own nophew", Yaw
Nkum is one of the Ampiaskoko Scctions,.
"Because of that T have come t0 try tho case
as it affects the Yego Family"., Ho said
"Ampiskoko is my grand uncle, Essiaful,
Ldobaw, Ampiaw and many othors are all ry
grand uncles" I want to tender Kwesi Aylah'
evidence into ovidence,

Exttyt
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Ropist irari- Extracltis of statement read and
intorpretod.

Katlve Court:- Extract of statement dated
v 24/11/35 accepted in evidence

%o 'tALY ¢ and marked '"Al1",
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Defondantis:.. If Kwesl Aylalh said thig then he
knew Glio nistory that Ampiakoko and his sig-
tor Mansa jolned us,

Native Court:- Iurther hearing adjourncd %ill
Monday the 10/5/54,at 8,30 a.m

(Mkd) Xofi Amponsah IT

‘Recorded bys~ President
(Sgd) Y.A. Asuro, Gyasehene.
Registrar,

S e o wm . Y S e e B e -

Defendants still on Oath:- 1In this very caso,
Kwadjo Okyir, Linguist of the Yego Family of
Apaa Quarters representod the Family when
Kwesi Ahyine was awaye. Xwadjo Kyir is a mem-
ber of the Famlly., He is a brother to lst,
2nd, 3rd, 6th and 2nd Co-Defendants in this
cases Thoese people made one with Ama Asarewa
and &agreed by consont judgment in case Ama
Lsarewah per J.B. Quartey vs. Yego Family.
Referonce can be made from Exhibit "zZ", This
4Lpaa Yego Family of Nyakrom, have a tenancy
ﬂgreoment with Gomoa Farmers in respect of the
land in dispute about acroage. This agroement
was made 1in 1931, by the whole members of the
Familye. Tho olders of the Family wore Kwamin
Otsinkorang:5th Defendant, late Kofl Amani,

- 4%h Defendant, late Okyeame Kwadjo Okyir,late

Ovanin Badu, Yaw Nkum, the then occupant of
hpaa Yego Family Stool in one part and Gomoa
Farmers whosc head was Mr. I.B.Forson on the
other part as had been confirmed by Plain-
Fiffts 3rd witness Okwan and Kweku Atta (2nd
witness), About 5 years ago (1949) one Kofi
Okai took actlon against Yego Family of Apaa
Quartors Nyeskrom on Obuafl lands, Obuafi land
is one of the lands 1n dispute. His claim was
in respect of unlawful ejectment from a farm
cultlvated by himself for a period of 3 years,
fLis tho land bolongs to the whole family, we
defendents facod tho case without the Plain-
tiffase If the land belongs to them according
to thelir claim, they would rather have faced
tho case and not us, I want :to tender the
statement in rospoct of tho case in evidoncae

In the Amona ""
Court

Doefandants! Bvidonco

(Continued)

No.1l0
Vincent Xof'i Ninson
3rd May,l4th,l6th
Juna 1954
Examination
(Continued)

14th June 1954



In the Agona "B"

. “Court

Defendants!

Eviaence

Registrar:- Full proceedings dated PQ/5/49
was read and 1nteroreted. X

Plaintiffs:~ No obJection.

(Continued)

 No.l0
Vincent Kofl Ninson
3rd May,l4th,16th

June 1954

Examination -

(continued)

EXe

Native Court:~ Proceedings accepted in evidence
and marked Exhibit "A2M, . EXo
"A2"

Defendants:~ The Plaintiffs never set in as

co~defendants. "rhis shows that the land does

not belong to them alone but to all of us",

The facts can be found In all the Exhibits

which I have tendered intc evidence, It ig 10
clear that the lands belong to the Yego Family

of Apas Section, and not for one Section of’

the Famlly, I want to refer to Exhibif "Qte
The name "Ampiakoko Section" is a new creature,

It was not known and has mnot been used during

all our litigations., This was made when the
Plaintiffs intended to enstoul Kweku Atta ag

the Stool Occupant of Yego Family, Apaa Quar-

ters vide Exhibit "R", Sometime ago, 21l the
members of the Yego Family took action against 20
Kwaml Badu, 1lst defendent herein. The action

was 1in the name of Yego Family and not Ampia-

koko Section., If there was something like
Ampiakoko Section, why did thsy not take the
ection in the name. I want to tender a

summons dated 6%th March into evidence which
proves that all actions were taken in the name

of Yego Family and not Ampiakoko Section.

HA5 n .

Rogistrar:- Read»and.interpreted.

Plaintiffs:~ No objection, - 30

Native Court: Accepted in évidence and marked
Exhibit "A3M,

Defendants:~ My witness the Ex-Chief of Nkum
Nana Asane will testify as to how this Ampia-
koko was founded. Tho Yego Family of Apas '
Quarters of Nyakrom are one, they do everything
in common in respect of thelr lands and stool,
Their Abusuapanyin is one, no distinction
whatsoever, In Exhibit "W" Kofi Donkor has
corroborated what I have salde Noana Adonten- 40
hene had also sald before the Court that tho.
Yego Family of Nyakrom are one, I want to
tondor hig Statoment into evidence.

Roglstrar.- Statement dated 18th June, 19852

was read and interpreotod,:
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Plaintiffs: I have no objection,

Hative Court:- Stutoment accepted in evidence
and marked Exhibit "aAa",

Defondantgs~ The Plaintliffs claim doey not
aligclose that he had cut family tis with me
and that he is claiming my lands. Bduamoah,
tho 4tn Defondant, whor the Plalntiffs claim
to have cut Tamlly tle with 1s on a land
founded by his ancostor Abuonyi. There is no
clause in the claim whilch states that they
have broken family tle with him, The order of
cutting the family tile which was made by the
fidontenhene, 1s ineffective., If 1t is real,
i1t does not eztend to thoe followsers of Edus~
moah, The order is not valid. I want to
tender into evidence an extract of an appeal
judgment delivered by Mr,J.Wallis,Magilstrate,
Winneba dated 13/8/49,

Rogistrar:- Order read and interpreted.

Plaintiffs: No objection

Native Court:- Extract of order accepted in
ovidence and marked Exhibit
"A5". ,

Defsendantss = I want to tender into evidence
the judgment dated 7/2/50 by
CsGeFarguson,Magistrata,
Winneba,

Rogistrarse Read and .interpreted,

Plaintiffs:- No objection

Nativo Court:- Order accepted in evidonce
and marked Exhibit "As" .

Dofondants:- In Exhibit ".4", Ldontenhense
stated inter alia, "Tho Ohene of Nyakrom is
the Mankrado of Nyakrom", When wo destooled
Kofi Donkor we kept him Informed. He has
testifiod beforo this Court that the Yego

Family of Apaa Quartors are once I want to

tender his statement into evidence.

Rogistrar:- Read and interpreted.

Plaintiffs: No objoction,

Native Court:~ Statement accepted in ecvle
donco and marked Exhibit "A7"

In tho Agona "B"
court

Defendantas ' Evidencs
(Continued)

To.10
Vincent Kofi Ninson
Srd May,l4th,16th
June 1954
Exeminatlon
(Continued)

EX.. "[):5"

Ey."lf‘en

EZe n .{&7" .



In the Lgona "B Defendantg:- I want to tender extract of
Court evidence to support Exhibit "R",

Defendantis! Evidence Registrari~ Read and interpreted.
(Continued)

Plaintiffg:- Mo objection

No,10 .

Vincent Kofi Ninson Native Court: fLccepted 1n evidence and marked

3rd May, l4th, 1l6th Exhibit ".8", Ex,.'Ag"

June 1954

Examination Defendants:~ When the whole membsrs of the

(Continued) Yego Family destooled Kofi Donkor we passed
through the right channel and onstooled Kwami
Badus We notified the authorities, I want 10
to tender ths relevant papers in evidence,
The first General Mesting of Hyckrom on
22/11/52, Second vemoval of Kofi Donkor from
position dated 22nd November, 1050, The third
is Nana /fidontenhenels letter to District
Commissioner re Kofi Donkor'!s premoval dated
9/12/50, and fourthly District Commissionerts
letter to Lidontenhene re Kofi Donkorfts
removal,

Registrar:~ Lll letters read and interpreted 20

Plaintiffss~ Owing to the separation of the
Family tle, we got no dealing with the Defende
ants hence Kofil Donkor refused to attend to
their call, By that time, we have fought
with the Defendants and were under bond hence
we did not go with them. They can tender into
evidence,

Exs, "A,9" "A,10" Native Court:~ All papers accepted in evidence
"g,1" "B,2", and marked Exhibits "AO", "Alo", "B1" ang "B2"
' respectively. 30

Defendants:~ There is no Obaahemaa in the Fame
1ly.in the Plaintiffs case, thoy stated that
Kofi Donkor has not been destooled, why then
should he sit aloof to allow lst Plaintiff %o
bring up this actlon, I say thal the Plaina
tiffst claim 1s not for them alono but for the
whole members of the Yego Family., The portion
which they claimed to be boundary with Man-
krado of Odoben is for the Ohenc of Odoben.

Ir conclusion, .tho land is for us all and not 40
tho Plaintiffs alone,

Native Court:- Cross~examination to start on
Wednesday the 17/6/54 at 8,30 a.le
Recorded by:ie (Mkd ) Kofi Amponsah IT

, J . Presildent
(Sg§g8§5¥;gifre .Gyasehene,
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Parties in Courte.
Witnoss 3t1ill on Oath,.

Crosg-oxwilnation by Plaintiffs to Defendants:

Yos, I know the lote Okyeame Kwes! Mensah of
Lipaa Quartors, Wyakrom,. He is 5th Defendant!s
grand uncle, I remamber Yorko Family took ac-
tion agalinst Yogo Family of Apaa almost 39
vears ago at Nsaba, By that time Kofl Nkroma
was the Chilef of Yego Family and so the action
was per Kofi Nkroma, Exhibit "Q" referred, I
do not remember that Okyeame Kwesi Mensah said
in his evidence that tho lands of Busumpa,
Buafl and Otsinkorang were founded by Ampia-
koko alone, I do not remember that in 1935,
Ima Lsarwa took action agalnst Yaw Nkum your
o0ldore I romember she took actlon against
Yogo Femily., As the Summons (Exhibit "R")
refers to the whole family, the famlly deputed
Kwesi iylah, 2nd Defendant herein to ropresent
the family. All the statements he gave re=
ferred to the family. Exhibit "K" ro-read,
Whon the lands in dispute were founded, Ampia-
koko was the Chief hence hls name 1s always
connocted with the landse I have saild here
that 3rd Defendant 1s a brother to the late
Kwadjo Okyir., No I do not romember that
Okyir gave ovidonce in Ama Asarwa vse Yego
Family. I admit that Okylr gave statement on
behalf of tho Yogo Family vide Exhibit "L",
Yos, I know that Quartey represented Ama .lisarwa
in caso /fma fsarwa versus Yogo Family, No 1%
i3 nover correct that the lands in dispute
wore founded by Amplakoko alone vide my Exe
hibits "N~-B2", Yes, when you enstooled Kweku
LAtta as the occupant of Yogo Stool, we sont a
protest to tho State Council at Swedru against
his candidatures I have never hcard that 2nd
Co=Doefendant had said before the State Coun-
cil that your ancestors fimoabimaa brought
Tforth tho ancestors of the 5 houscs of Yego
Famlly Apaa Quarters, I challenge any svi- -
dence to the effoct that your ancestor Ampla-
koko first settled in fLpaa beforé our ances-
tors., Exhibit "M" make it plain, Yes, Kwame
Badu lst Defendant, Kwesl Eduamoah, 4th Do~
fendant and Kwame Otsinkorang, S5th Dofendant
are the heads ropresonting individual houses
of tho 4 housos in which you are one. I do not
know that you havo broken family tics, wlth

In tho dgona "B"
Court

Dofendanta! Evidence
(Continued)

No,10
Vincent Kofi Ninson
ord May,l4th,16%h
June 1954 :
Cross-oxamination

16th June 1954

(sic)



In the Agona "B"
Court

Defendants! Evidence

(Continued)

No,1l0
Vincent Kofi Ninson
3rd May, 1l4th, 16th
June 1954
Cross-examination
(Continued)
By Court

56

us. Exhibit "A" referred. All of us own one
Family Stool, No you have not broken family tie
with us, Yes, I have said here that when fthere
wes no one to occupy our family stool we asked
Ampiakoko your ancestor to occupy same, When
Ampiekoko was made the Chief Abonyl and others’
were there but the selection foell on Ampiakoko,

Exd. by Court:- The first occupant of Yego
Family Stool was Nana Ampiaw. All of us own
properties on the land in dispute, Formerly all
the monies accrued from the land were shared
among the members of the Family. When we embar-
ked upon litigation with Ama Asarswa, we used
the proceeds in the litigation. Yes, we have
finished with Ama Asarwals litigation. Since
we destooled Kofi Donkor from our family Stool’
wo do everything in common with tho Plaintiffs,
Yogo Family consists of 4 houses. No the 4
houses are not from one common ancestor. We
are from various places and our ancestors
united when they mot at Nyakrom, A£11 tho 4
houses own one bulk of land known as Apaa Yego
landses Yes, Abuonyl Maese forms part of the
Yego Family lands, Opanin Kwesi Badu'!s land
"Kyokyegya', 1s also one of the Yego Family
lands, Of%sinkorang, Buafi and Busumpa are glso
gome of the Family lands, I have never admitt-
od that woe have broken family ties with tho
Plaintiffse I do not know that Kofi Donkor

and his dsgcendants and 4th Defendant's and his
ancestors have broken family ticse I am not a
party to the sult entitled Kofi Donkor etc.
versus Kwesi Eduamosh, and so I cannot angwer
any question arising out of thate. No we have
not takon the lands of Abuonyl Maase and Kye-
kyogya from the Plaintiffs, Evory member of
the 4 housos 13 entitled to where he or she has
cultivated with his or her cutlasse. When Xofi
Donkor was destooled, he formed one with his
people and founded Ampiakoko scction,

40
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No.11

Kwoku Buah - 16th June 1954

1s% Witness for Defendantg:- Kweku Buah, Gyagse~
hene of Akroso, gworn on oath states :-

I 1ive &t Akkroso. My ancestor the Ohene of
Lkroso by name Kweltu Wasu (deceased) told me
that the iLkroso Stool land forms boundary with
Nyakrom fApaa Yego famlly in a "Krokro" stream,
He sald if ever ons met any person in the bush
and he says he came Irom Lpaa Yego Family,
Hyakrom, we rust not dilspute anything with him,
ie named the followlng persons as those with
whom he got boundary, Abuonyi, Otubor, Boafi, -
fmpilokoko and otheorg,.

Bxde. by Dofendantg:~ I did not stay in Nyckrom
and so I cannot state that both of you (pare
tics) are of Yeégo #amilv. I know that you are
of Yogo Family., I know 4th Defendant as a
member of the Yego Family of Nyakrom, I have
once gone {o Cape Coast with him to testify in
a cage, Yeos, I know Kwamli Badu and Otsinkor-
ange. Yes I know all the Defendantse I have
heard of the late Opanin Abeka of Nyakrom Apaa
but I do not know him personally. I do not
know of the late Chioef Yaw Nkum. I have heard
of Kofl Donkor but I do not know him person-
allye. I hove heard of the name Kwabena Obu
but I do no% know him porsonally. Iy elder
told me that the lands in dispute belong to
the Yego IFamily and not a private individual
and so I will challenge any person who could
gtep forward to ley cleim to, I have heard of
fma fmoabimaa but I do not know here Whon I
wag subpoenased a witness, I was told by 4th
Defendant that all tho above-named persons
wero of Yego Family.

Cross—oxamination by Plaintiff:- I do not know
tho porson who first founded the lands in dis-
putes I do not know the numbesr of houses
which form tho Yego Famlly of Apaa Quarters.
My eldor told me that the lands were for a
famlly and not a particular individual,.

Examinod by Court:~ When my elder told me of
the peoople wlth whom ho got boundary he men~
tioned 4 principal persons and anybody coming
from thoir house was conglderod an ownore. Ycs,
I roenmember I have given ovidence. in connection

In the Apgona "B"
gourt

Dofendants! Evidence
(Continued)

No.l1l
Kwoku Buah
16th June 1954
Exaniination

Cross-examination

By Court



In the Agona "B"
Court

Defendants! BEvidence
(Continued)

NO.ll
Kweku Buah
16th June 1954
Cross~examination
(continued)

No.l2
John Benjamin Quartey
16th June 1954

Examination

~-58-

with the lands in dispute before this Court.
My ancestor told me that Abuonyi was the stool
occupant. Yes, I know the lund in dispute, I
have given my portion on Abusa and so I don'st
go to the land nowadays.e

No,12

John Benjamin Quartey - 16th June 1954

2nd Witness for the Defendants:~ John Benjamin
Quariey, witness herein, sworn on Bible states:

I live at Nkum, I am a Poultry Keeper, A
market was founded at Nkum known and called 10
fmankwatia market. Many people from various
places cams to Nkum to trade, Plaintiffs and
Defendants ancostors came there to trades on
many occasionse When the market became de-
funct, my grand uncle Nyarko Attua deceased
gave thoem forest land to farm, The land 1is
known and called Busumpa and Otsinkorang. The
lands form boundary with Okunani Boponge On
one slde with fLinamasl, on one side with Akroso
and on one gide with my grand uncle Nyarko 20
Attua, The Apaa people and my ancestors became
friendses I remomber on the dsath of lMansowsah,
the Apasa people came to bury her with silk
cover cloth, I say in truth that the lands of
Busumpa and Otsingkorang arc the propsertiles of
the whole Yego Family of Apsa Nyakrom and not
the gelf acquired proverty of an individual.

Exde. by Defendants: Yes, I am a royal to the
stool of Nkum, I have occupled the stool

twices Ama Asarewa is my real mother., I ro- 30
member there was an action betweon my mother

and the Apaa Yego Family in rospect of Busumpa

and O%tsingkorang lands, The case was decided

by tho Nyakrom Tribunal and then wont on appcal

to the Commissioner of Contral Province Court,
Cape Coast, From Cape Cozast, the case was
transferred to the Divisional Courts A% tho
Divisional Court, both parties agreod on amic-
able settlemont. A Plan was made on tho land
boundary. Witness admits Exhibit "Z" 1s 4.0
corrects Yos, I have a copy of tho plan made
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when tho case went to the Divislonal Court,
the Plan was made according to the terms of
Exhibit "Z". Yas, I know Kwesi Ayiah, 2nd
Defondant hereln, e 1ls a member of the Yego
Family of Apaa Nyakvrom, He is one of the
owhers of the land in dispute, When my
mother took aclion against Yego Family, he
stood for the Yogo Wemily. Yes, I know Kwesi
Takyil, 3rd Defeondent hereirie I know he had
an eldor brother known and called Kojo Okyir
(decoased). Yoo, ho is a member of the Yego
Femilye. Yss, he contested with me in a caso,
Yes, bho 1ls one of tne owners of the land in
disputeo., Whon ny mother litigated with the
Ysgoa on Busumpa lands Abrade Family of Nkum
was thore. Thoy hecard of the litigation,.
Nono of the mombers of tho Lbradze family
joined in ths action, HNyarko iAttua is my
ancostor and so the land 1s mine, The lands
at Nkum had beon divided among the heads of
the familye That was why the mombers of the
Abradzil Famlly did not get in. ALt presont
thero 1s a modern boundary between us. When

I was a Chief, a dispute aross betwoen the
membors of the Yego Famlly Apas Quartors,
Nyakrom, The ceso was in respect of Kwaku
L.tta a newly installod Chief of which some of
tho members protoested against his candidature
and clection, I remombor Kweku .Attah, Kofi

Boye and Kofl Donkor came %o see me one night..

to go with them to some place., They gave me
£45 to gilve to tho Ohcne of Asafo and XKwane
vaku, Whon we wore golng Mr.Ninson crossed
us on our way and I refunded thelr money to
them, Tho Plaintiff told mo that they wanted
to soparate theimsoelves and invented the name
Ampinkoko Scction. Prior to this meeting,ths
Yego Fanlly of Nyakrom fApaa was one.,

Cross-oxanincd by Plaintiffs:~ Yes, in 1935,
I stood for my mother in her action against
Chief Yaw Nkum of Ycgo fipaa. Family, No I did
not stato that tho lands of Obusuwmpa and
Otsinkorang woro founded by your ancestor
Lmpickoko, Exhibit "J" read out to witnoss.

Dofondants:~ I objoct to the question being
put to tho witnoss in that he was not present
when the papoer was tendered in .evidenco., = It
was not tendorsd in evidence to bind any of
tho deofondants, Whon 1t was tondered in
evidonce, JeBe Quarteoy was not prosonte.

In tho Agona "B"
Court

Defendanta' Evidonco
(Continued)

Noel2
John Benjamin Quartoy
16th Juno 1954
Examination

(Continued)

Cross~oxamination

Objection



In the Agona "B"
Court

Defendanta! Evidence

~60-

Native Court: Objection overruled. Crosse
examination to continue.

Plaintiffs:~

(Continued)

No.1l2
John Benjamin Quartey
16th June 1954
Cross~sxamination
(Continued)

By Court

Question:- Don't you remember that you have

.glven evidence before ths Tribunal of Nyakrom

that the lands of Busumpa and C%singkorang
were founded by Ampiakoko alone vide Exhibit
"J" page 2.

Answer:~ I was not nresent when the certified
true copy was tendered in evidence and so I
am not prepared to answer that qusstilon,

Native Court:- Mr. Quartey, answer to the
guestion. It is a certifisd
true copy of proceodings before
the Native Courts

Witness:~ When the land was glven to the Yego
Family Ampiakolzo was the Stool occupant hence
I mentionod his name in Exhibit "J" page 2. I
did not state specifically that Ampiakoko
foundod the lands alono,.

Exd, by Court:~ Yes, I know most of the mem-
bers of the Yego Femily, Apaa Quartors,Nyak-
rom, By modern boundary I meant a boundary
line domarcated quite recently. When my
mother ftook action against the Yegos, Yaw

Nkum was the Stool occupant and so the liti-
gation was in his name, All the lands at Hkun
in tho olden days belonged to my &ncestor
Nyarku Atua.

Natlve Courts-

Further hearing'adjourhed $ill Friday
18/6/54 at 8430 a.m,

(Mkd) Kofi Amponsah IT
President
Gyasehoene,
Recorded by

(Sgd) Y.A.Asaro,
Registrar, Nativo Court.

Ruling
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Noo13 In tho Agona '"3"
Court

Barima Kwasl Amua Ababilo ~ 18th June 1954

Defendants! Evidence

ord Witness for Doefendant:~ Barima Kwasi (Continued)
fmua Ababio gworn on oath statess=-

No.13
I live at Anamase, I am the Ohene of fAna~ Barima Kwasl Amusa
magso, My grand uncle Konadu deceased owned Ababio - 18th Junc
a land and villago known and called Muoho. He 1954
got land boundary with the Yego Famlly of Examination
Apaa Quarters, Nyakrom whose head was Abuenyil.
At any time he visltod the land he moet them
thore. Whon Konadu died, Nana Kwesi fmuah
succeeded to hils properties, During hls
time, one Kwesl Wusa embarked upon litigation
wlth the Yego Family whosé members were
Baasl, Otubor, Kwesi Wusa, a member of Yerko
Famlly approachod Nana Kwesi Amua to give
ovidence on his behalf, He told him that he
got no boundary with him but the Yego Family
of Apaa Quarters of Nyakrom, Otobor deputed
Okyoome Mensah to see him (Ohene of Anamasi
to give evidence on their behalf) Nana Kwesi
fimua sent one Yaw Donkor to testify that the
land belonged to Abonyl, Baasi, Otobor and
Ampiakokoe Upon his evidence the Yego Family
obtainod judgment at Nsaba Tribunal, When we
wanted to make a plan on our land, we askod
the Yoegos to come to stand on their boundary
line so as to encble us to make the line with
Akrosos, Opanin Advamoah 4th Defendant and
Kwosl Tekyli 3rd Defendant came with us to _
mark the boundary linc, The-Yego's villagoe
is known as "Busumpa' and ours "Muoho", I
say In truth that the lands in dispute bo=
long to both parties,

Exd. by Dofondants:- No dquestion,

Xxde by Plaintiffg:- Yes, I know the late .. Cross~examlnation
Ohone of finamase by name Yaw Donkor. Yesy : ‘
Yaw Donkor gave evidence at Nsaba about 39

yoars ago. None of my elders have told me

that 4Anln Bensun and Ampickoko first founded

their respective lands, My older told me

that the lands bslong to Ampiakoko and o

Abuonyits descendants. Yes, I know Aboagya

of Anamaso. If Aboagye had said in tho

Native Court of Swedru in 1942 that the

lands. bolong to Amplakoko alone then it is

falsoe - ‘ : _

Dofondants:~ I object to questiohs being =~ Objection




In the figona "B"
Court

Defendants' Evidencs

~62w

put to 1y witness from a paper that was not nut
in evidence.

Native Court: Objection overruled. Crosg-

(Continued)

No,1l3
Barima Kwasi fmua
Lbabio = 18th June
1954
Cross-examination
(Continued)

Re~oxamination

By Courtd

examination to continuee

Witness:~ Once I am an occupant of a stool ny
name 1is connected with the land so 1s Ampilakoko

Extracts of crogs-examination by “boaqye in
1942 was read, It reads inter alia =-"Wes, in
the. Tribunal of Nsaba late Yaw Donkor said in

is evlidence that Busumpa lands were for only
Lmpilakokots descendants!,

Witness continued:= Yes, I know all the hig-
tory in my family.

Questions: - Which of your ancestors first
founded finemase land,

Inswer:= My grand uncle Penin /mponsah first
founded the fnamase land.

Witnesss~ Yaw Donkor cannot gay that the fna-
mase land was founded by Ayim Bensam, I cennot
tell the actual person who first founded the
lands in dispute. What my grand uncle told ne
ig what I have gaid here. I challengs any evi-
dence to the effect that the lands were first
founded by Ampiakoko., Ampilakoko occupied the
stool of Yego and Nana Ayim Bensam on Anamase
stool, When fmpiakoko died, Abuonyi succeeded
him., After Ayin Bensam, Konada also succeeded
hime. No Ampiakoko never founded the land alone,
It 1s for him and Abuonyl, I know that &ll of

Ruling

10

20

vou are of the same family, bscause when [mpid~ 30

koko died Lbuonyi succesded to hig propertiese
I do not know that Abuonyl hails from Oda, and
Amplakoko - fLishantli, I am testifying on what
my ancestors tolid ma.

Re~eoxanmination by Defoncants:= I was not proes-
ent at Nsaba Tribunel in 1915, I do not know
what actually transpired. I am testifying on
the fLpaa Yego Family lands alone.

Exd.by Court:-~ Kwesl Lmua reigned before Yaw
Donkor. Gyasehene Dwemena of fnamasi told me
the history of the land. Yaw Donkor knew the
history of Anamase Stool, I was not at the
Nsaba Court and so I cannot say whether Yaw
Donkor's evidence was admissible or not. Yos,Yaw
Donkorts evidence to the effect that Ayim
Bunsam and fAmpiakoko got land boundary is cor-
rect because Ampiskoko is the occupant of the
Stool,

40
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No.l1l4 In the Agona "3"
Court

Isaac Banjniln Forgon - 18th June 1954

Defendants' Evidonce
4th Wltnosa for Defendents:- Isaac Bonjemin (Continued)
Forson sworn on iB3lble stotes:-

No,14
I 1live a% Low Town, Saltpond, I am a Manw- Isaac Benjamln Forson
krados, Aboubt 21 yeers ago, I was at Ekwamkrom 18th June 1954
as Surveyor for Gomoa Farmers and figona Land Bxamlnation
Owners. The land rent was £2 per acre. The
people who engamed me gave me thelr land plans,
Ona dey Kwelu Okwen came to engage me on the
tenants of Yego Family lands. I went with
them to Nyakrom, Apaa Quarters. They intro=
duced the land ownor to me. He was Nana Yaw
Nkum, Yaw Nkum summoned his relatives tow-
gatheres I bogged them to reduce the acreage -
and it was agreed at 7/- an acre owlng %o the
low price of farm produce. We proposed to
prepare an agreemsnt in the nams of O%sing-
korang, Amani, Aduamoah, 4th Defendant herein,

“ Okyir and Badu., #s the tenants were not fln-
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anclal, the agreecment was not prepared.

Exd. by Defondents:- Yes, I have brought the
" plan on the land.

'Registrarzw Plan produced and reads

Plaintiffg: No objection.

Native Court:- Plan doted 2/6/31 was accepted
in evidence and marked o
Exhibit "B3" Exe"B3"

Exde.continued: I was told the land belong to
the vYogo Family vide Exhibit "B3", I did
not ask to know all the members of the Yogo
Family. The names werc given to me, but
they were not Introduced to me as the elders
in the family, but I was told that those
poople wore t0 execube the agreemont.

Xxd. by Pleintiffs:-~ I never made the Plan, Cross-oxamlnat ion
T only wont to ask for reduction on the

acroago. I went Lo Nana Yaw Nkum to ask for

raduction on the acreago. The agreement was

not preparede

Ro-cxaminations~ Nana Yaw Bkum gurmoned his
cldors and we bogged them for reduction on
tho acroage, I am 74 years o0ld,

Exde by Courti-~ 1Mo questions




In the Agona "B"
Court

Defendants! Evidencs

{Continued)

No,15
Kofi Lsus
18%h Juns 1954
Examination

Bl
Nos15
Kofi fisua -~ 13th June 1954

5th Witness for Defendants'— Kofi Asua oworn on
Bible states:-

I live in Nyakrom, I am an iLbusuapanyin to
Lsona Family Nyakrom., My great grand uncle was
Okumaning Boponge. My uncle whom I met alive
was Kweku NAkema., He told me that he owned
villages known and called "Nsonan" and "Somo-
benosu" The Nsonan land forms boundary with
Apaa Yego Family land known as Otsinkorang, 10

" Sonobenomsu also with Obuafi lands, belonging

Crogss—-examination

Objection

Ruling

to Apaa Yego Fanmily. I am a son to the Yecgo
Family. I hail from Otsinkorang 5th Defendant
and so I know the nistory of .paa that all
members of the family are one., They do every-
thing together in common, My uncle Kweku Ake~
man had a case with the Yegos, 411l the 4
houses of ipaa Yego united and fought their

.case, Soms of the 4 houses of fApaa Quarters

are (1) Otsinkorang, 5th Defendant, Kwame Badu, 20
1st Defendant, Aduamoah, 4th Dofendant and
Amoabimaa the lst Plaintiff herein,

BExamination by.Defeondantgs:-~ I am about 70
years old, I will ohullenge any evidence %o
the effect that the lands in dispute belong to only
one section of fipaa Yego Family,

Crosg-examination by Plaintiffs:- Yes, when

Kwame Badu and ors. took action against Kofil
Donkor before this Court, I gave evidence in,

the case. It 1s in respect of this very lands 30
in dispute, Yes, I remember I said that Obuafi
and Otsinkorang lands form boundaries with
Ampiakoko and his descendants Yego Family,

At this stage the Defendants interrupted by
objecting to questions being put to the wit-
ness from a document that was not tendcred in
evidence.

Native Court:- Objection overruled, Plaintiff
to oxamine wiltness from any
document. \ 40

Witness:-~ I do not gnow Ampiakoko personally,
I know ibonyl personally, My elder told me
that ho got boundary with Ampiakoko, I tell
you that the land does not bolong to Amplakoko
alonee
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Ro-ozamination by Dofendant:- If I say the In tho Agona "B"
Land 1g tror Ampiakoko, L do not mean that it Courtd
13 for himsclf alone but for the 4 houses of
Yepo Family Anaa Quarters. In my statement, Dof'endantsa! BEvidonce
I namod APTum as one of theo occupanta of Yego (Continued)
Family Stonl, Affum ia an ancestor to Kwame
Badu, lsts Dofendant herein, Yes, Amplakoko No,15
has boeen on the Apac Yego Family Scool for Kofi Asua -~ 18th
;sic)some tlme past. If & Chiefl Tfounds a w»roperty June 1954
10 it belongs to ths wholo members oi the family, 7 . Ro—examinasion
Yos, Affum 1ls ono of the owners of the lands
in disputee I did not see Affum but my clder
Alzuma to0ld me of all these,

Examination by Courh:- Yes, I know the hig- By Court
tory of Apsa YOFO Fumllye I am a son %o thom,
I cannot toll whothor any member of the 4
houses came from sorio othor placese. I cannot
t6ll whothor Abuonyl cams from some place and
scttled in Nyakrom es well as Amplakoko. My
20 older nevor told me that 4th Defsendant hails
from Akin Oda, My eldoer never told mo that
Ampiakoko came from some place to mest an
occupant of the Yego Family Stools I am give
ing evidence on behelf of the defendants. The
Yogo PFanily owvms tho following lands. Busunpa,
Obuafi and Otsinkorang. Kyekyegya and Abuonyil
Masse lands and part of Yego Stool lands, Each
of the 4 housoes has a land on which to work,
A1l the Defendants live on the lands in dls-

30 puta,

Question closeod.

Native Court:-~ Defondants to addresa the
Courte

Dofendantis:~ The time 1imit 1s too short. I
want time to propare my address.

Native Court:- Defendent to address Court
forthwith, failure Judgment willl be delivered,.
Exhibits should not be dolivered to the
Defendantse :




In the . Agona "B"-f'
Court

No,16

Defendantg! address

18th June 1954

(sic)

NO.18

Defe_ndantsl address =~ 18th June 1954

‘Defendants: -

Plalntiffs took action against us as the does-
cendants of Ampilskoko Section for themselves and
on behalf of the members of Apaa Yego Family in
respect of 3 lands, Busumpa, Otsinkorang and
Obuafi lands., The boundaries of which are as
followst~ On the North by Ananasi Stool land,
on the South by Nkum Stool land and Hteduase
Ngona Stool lands, on the East by ikroso Stool
land and on the West by Odobsn Mankrado!s land.
The particulars of clalm is that the lands were
founded by their ancestor and therefore one
could not lay claim to these lands. They demand-
ed from us to show how our ancestors founded
these lands, Xofl Boye represented the Plain-~
tiffs. He stabted that Kofi Dorkor and -others
have broken family tle with fduamoah 4th Defend-
ant hereins He stated that during the judgment
Kwame Badu, Henry Saah and Otsinkorangls nane
appearcd, Becausae of that ho 1s clalmiﬁg the
fdmlly lands from us, This breaking of Family
ties is not included in the summons, In perug-
ing Exhibit "A", all the 7 Defendants are not
connected with the case, We were not ssverally

served with Summonsese. If the Plalntiffs base -

their claim on thig Summons then the case is

bade The ordor in Exhibit "A" was reversed on ~
Appeal vido Exhibits "As" and "A6", Tho Judg-
30

ment of the Appeal Court quashes the Judgment
of the Native Court, Exhibit "M, _

Plaintiffs gsaid in his statemont that the
lands in dispute belongs to us all when wo wWero
ons we owned 1 stool and lands jointly., Plaine
tiffs stated thet some menbers of their housc-
hold had worked on Kyekyegya lands and we have
got 1t from them, whereas they got no proof
tho effect that the lands in dispube belong to
them alone, Xofi Donkor-a member of. the Ampia-
koko Section had once sald before the FNative
Court Swedru that ths lands in dispute belong
to the Apaa Yego FPamily which is composed of o5
houses, with the only stool and lands attached
to it vide Exhibit "wW", L1l of us own the spob
where he or she hasg cultivated., 4th Defendant
sold a portion of a land where ho has culti-
vated to Planoo and mobody disputed with him as
to the ownership, The land is part and parcol
of Apaa Yego Stool lends, Kobina Obu gave ovi-
dence to cormoborate this vide Exhibit "g".,
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Kwaku Afita, 2nd witnoss for plaintiff, sald
thot Kyskyogya lands are nart and parcel of
Apaa Yego Stool land, He admitted that one
of our clders cultivated that portion and
accordineg o our custom, 1% is for him, He
admlsved that it was pledcged to his eoldor
for £14 but 1t has been rodeemed, If this
is the cusiom vrovalling thelr surmons 1s
vagun, In roferring to Exhibit "FM, Nr,
finseon def inad the custom prevailling in the
Lpaa Yogo FPanmily, Because of that Eduamoah
chtained Judoment,

Plaintiffs %ondered into evidence Exhilbit
"g'"s Ho 1a baging his clainm on this Exhibit,
because of Amplakokol!s name., In 1915, Yorko
Femily took action against Yego Family and
not Yorkor TMamily voersus Amplakoko Section,
The Plaintlffs are aware of the fact that
Yego Family is composed of 4 houses 1n which
we arc one, Their claim in this respect is
bade, The Judgment in tho case 1s Exhibit
"I", In the Judgment of 1915, it was gpec-
ifically stated that the Judgment was de-
livered upon the svidence of Akroso and Ana=
mase Chiefs, Exhibit "I" refers. Anamasihene
statod that the lands In dispute belong to
Abuonyl, Otobo and Ampiakoko., We are all
descendants of the above-named ancestors.
The statements do not refer solely t0 Ampia-
koko Section as said by Kwesi Mensah, The
Plaintiffs summons iag bad and must be struck
out. Kwesil Mensah named so many people who
have occupied tho Apaa Yego Family Stool. He
named Nana Ampiaw, Adobaw, Abuonyi, Ampla-
koko and many others as thé joint owners of
the land, vide Exhibit "N", All the 4
houses shared the litigation expoenses. Kweku
Atta contradicted the Plaintiffs'evidence to
tho offect that all oxpenses on ths Famlly
litigation arec borne by all members of the

In Exhibit "K", Kwesi Ayiah, 2nd Defend-
ant stood for the membors of the Family as
the land belongs to the whole membors of the
Fanilve He stated that Yaw Nkum was his
nephsw, He named all the occupants of the
Stool. Plaintiffs) falled to prove the
membership of %tho lands in disputbte and so
tholr surmions was bad,

Late Kwadjo Okyir, the family linguilstts
ovidence was accopted in ovidence vide
Exhibit "IL", He is a member of the Yego

Tn the Apona "B"
Court

Ho.16
Defondants! address
18th June 1954
(Cont lnued)
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Famlly, that was why he represented the fan-
ily-1n the case. From 1915, all the persons
who stood for our cases are membera of Yego
Family and spoke for us all., The Plaintiffs
claim 1s therefore bad in law,

Yogo Family of Apaa Quarters is compoged
of 4 houses. Nobody has sver taken action
in the name of Amplakoko Sections We the
members of the Yego Family have not taken
action against anybody in the »ame of Ampia~ 10
koko, Ampiakoko Section was ounly created
about 5 years ago, This eovidence was proved
by the evidence of J.B.Quartey, 2nd witness
for Defendants. Their claim therefore is
bad and must be struck out,

We want to implore into the minds of the
Native Court of long occupation if what
they say is correct we have doue everything
in common with thiem for a very long time -
and thoy also have stayed with us for num= = 20
ber of years. The Plalntiffs are entirely
strangers and have stayed with us for a very
long time. According to our custom, every
member of the family 1s entitled to where
his cutlass has ploughed, We own a communal
land and no one has right to eject hilis neigh-
bour, from the lande The Plaintiff stated
that hls ancestor Amplakoko imphigrated fron
Ashanti and settled in Nyakrom, “Exhibit "M
proves that Ampiakoko does not hail from- 30
Ashanti-Agona and so his statement to that
of fect 1s false and that I should be given
judgment., 1st Defendant took actlion agalnst
the whole members of the Yego Family. Kofi
Nkansa deceased, one of the Plaintiffs spoke
for and on behalf of the Family and not
Ampiakoko Section. From this I ses that
there is.no Ampiakoko in our Family. Nkansah
stated that Abuonyl one of the Stool occu=-
pants was his grand unclee, Is 1t not - ' 40
strange that. Nkangah should say that
Abuonyi was en occupant of tho Yégo Fanil v
Stool vide Exhibits "O","P", "Q',

When KofinDonkoerno of the Plaintiffs
enstooled Kweku Atta without our knowledge,
wo appealed to tho State Council and Kofi
Donkor was found gullty. This proves thatb

we are all ons,

Tn Exhibit "S" Kofi Donkor, one of :
Pleintiffs stated that ho was made the head 50
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by the 4 houasos, Thils showvs that the Apaa
Yogo FFamily i3 ono in overything. I dilroct
the Court's attontlon to Ixhibit "T", Kobina
Obu ono of' tho Plaintiffa descondants stated
that Apaea Quartors wes founded by Nana lApna,
Kobina Obu gtatcd in Exhibit "T" that whoro
oach mombor has cultivated bslongoed to hine
This eans that tho lands in disputo aro for
us all,

In Txhibit "V", Kobina drful statod that
Nyakrom Yogo Fanily of Apaa is compoged of
5 houscss Tho 5th house 1s Honry Saahe Tho
definition is given on that exhibit, From
that Bxhibit "V", tho Platntiffs clailm is
false and Jjudmront should be gronted in our
favour.,

In Exhibit "U" Buram Okwam statod that he
know Kwegl JSduarioah, Xofi Ananin, Kwadjo
Okyir, Kwosi Tekyi, Kofi Ninsin and Oponin
Lbaka as menbers of tho Yego Family and
Opanin fLbaka os an occupant of the Stool. He
adnittod that /fma fisarcwa took actlon
against the Yego Fanily and that all of us
fought the case togothore In his gvidonco
before the Court, he donied having known any
of tho above mecntioned pooplo as members orf
Apaa Yego Family, His ovidenco is entirely
false and nust not be accepied. Ho admitted
that all of us sharcd Arn Asarewals litigat-
ion oxponses. Exhibit "W" proves that the
land belongs to uvug n2ll, This was sald by
Kofi Donkor, onc of tho Plaintiffs, I scc no
reason why the Court should not gilve us
judgment, I am dirocting the Court'fs atten-
tion to Exhibit "Z", the word Yego Familly
and not Ampinkoko Saction., I direct the
Court to Exhibit "X", Tho words Ampiakoko
Soction was not montionod, Tho presont
Chief of ikroso has stated that the land bo~
longs to Yogo Family in goneral and not
Ampiakoko Section, Particulars of claimreferrod
ospeclally on the East.

In Exhibit "Y" dated 19/10/15 Anamasc
Chiof named . the founders of the lands in
disputes. ' This corroborates my casec to tho
offect that the lands in dispute bolong to
us all the mombers of Apaa Yogo Familye. Tho
Oheneo of Anamase has corroborated samo in
his ovidenco. (3rd witness)s -In tho Plain=-
$iffs claim, tho boundary on the Eastorn
side according to them 1s with the Ohene of

In tho Apona "RB"
Court

Nol.16
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Anamasi. He stated that he got boundary with

Baasi, Abuonyi, Otobor and Amplqhoko, These
people are the ancestors of us all, and not
Ampiakoko alone, That piece of eVLdonce spoilg
the Plaintiffs case. :

In Exhibit "A2", the claim was Xofi Okai
etce versus Yego Family poer Kofil Donkor (head
of Family) Apaa Section, Nyakrom, If the
Plaintiffs know that the land belongs to them
(Ampiakoko Section) they could have set in as
parties, Thelr failure disqualify them from
laying any claim whatsoever to it, I say in
truth that there 1s nothing like Ampiakoko
Section in our family. Exhibit "A3" defines
everything. Ses how the title was worded,
One of the Co~Defendants stood for the Family
as a member, If it had been in existence,
they should have used that name, About 2
years ago, one of the Ampiakoko Section Kofi
Donkor was gued by lst Defendant in rospect
of the lands in dispute, In Exhibit "a4",
the Adontenhens Kobina Botchey gave evidence
in the case. He sald he never authorised Kofi
Donkor to take the whole properties but for
the whole 3 houses. ‘

The Apaa Yego Famlly made XKofi Donkor theoir
head, as confirmed by Nana Adoutenhena. Xofl
Donkor too has corroborated soms vide Exhibit
gt Dhe Plaintiffs 'do not dispute over that,
Once you arc & head all Summons are. lssued in
your name, In my crogs~examination,Plaintiffs
gald that Kofi Donkor has not been destooled by
use If he 1s still the head how can Amba Amoa-
bimaa a woman to take actlon against us and
leave hlm as Abusuapanyln.. :

Thoilr caso 13 therofore bad in law and
custom, - _

. On the. othor ‘hand, wé claim to have de-
stoolod him (Kofi Donkor) -and this destoolment
has been sanctionéd by the Mankrado of Nyakrom
vido Exhibit "A7", . Kwame Badu has been made
the head . of Family., Exhibits "B1" and "2" ccn-
firm the destoolment and enstoolment, Exhibits
"Ag" gnd. "A10" support our claim to the effoct
that Kofi Donkor has been removed,

If'Kwémi Badu is now the recognised hoad of
the Family, .Lmba Ameoabimaa has no right to take
this action., She is no Obaahenmaa,
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In Exhibit "V" ACful stated that the Yego
Family i3 ono with ono Stool and lands. How
can fimba Anoabimaa claim to be Obaahemaa
wilthout our knowledge. Her claim isa there-
fore vaguo.

Plaintilf{s wiltness Apo stated that Ampia-
koko went into tho forost with certain
people but ho would not name them. I am
saying that he woent with Buasi,Otsinkorang
and Lbuonyi. This support my case to the
of fect that tho laid was not founded by one
man alone, If supnorts thé evidence of the
Ohene of /fnamasl and that of the Ohene of
Akroso, It contradlcts the evidence of the
Plaintiffs who stated that Ampiakoko alone
went to the fleld. His case 1s therefore
bad.

In cross-examination to Apu, lst wiltness
for Plaintiffs, he statod that the lands in
disputo forms boundary with Ama Asarewah on
tho South, He sald he was aware when Ama
Asarewa cmbarked litigation upon the Yego
Family but they as members of Abradzei Fam-
11y of Nkum did not set in., If the spot
bolong to fma Asarowah, then he Apu does
not know anything concerning the land.
Exhibit "Z" refers, Tho Yego Family got
modern boundary with Ama Asarowa. This
corroboratos the evidence of my 2nd witness,
JeBe Quarteye Tho Plaintiffs case is there=
fore lack of evidence., The only evidence 1s
that of Kwame Samang. Mre. I.B.Forson aged
74 has tondoered:a Plan Exhibit "B3". It
roads Yego Family lands and Gomoah Farmers
and not fAmpiakokol's Section Family Land.
Opanin Kofi Asua of Nteduase Nsona Stool
Pamily aged 70 stated on oaths that he got
family with Yego Family of T Lpaa Quarters
which is composed of 4 houases headed by
Opanin Kwame Badu lst Defendant being Kwesi
Lduamoah, Kwame Otsinkorang and Kofl Donkor
or Amoabimaa.

He ohallenged any evidencoe to the offect
that the lands in dispute belong o Ampla—
koko Section.

The Plaintiffs weore unable to subpoena
any of the persons wlth whom they got bound-
ary to support their caso.

S S e Wm e Gm D S S G G W W
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In the Agona "B" ' No., 1%
Court '
JUDGMEDNT ~ 18th JUNE 1954
No.17
JUDGMENT - 18th In this case the Plaintiffs who clalm to be
June 1954 the descendants of one Ampiskoko sued the Defend-

ants herein and tholr claim is as follows:-

"The Plaintiffs claim on behalf of themsclves
"4nd as representing the other members of the
"Ampiakoko Section of the Yego FFamily of Apaa
"Quarters, Nyakrom, is agalnsl the Defendants
"hereln for a declaration that all that piece

"of land comprising three parcels of land gon-
"opally known as and called Buafi Land (Obuafi),
"Busumpa land and Otsinkorang land which entire
"nwlece of land is bounded on the North by Ana-
"mesi Stool land, on the South by Nkum Stool
"land, and Wtorduase Nsona Family Stool land,on
"the Bast by fLkroso Stool land, and on the West
"hy Odoben Mankrado Stool land were acquired
"founded by fAmpiakoko, the ancestors of the
"Plaintiffs! herein, and that the above-men-
"tioned and described lands were not founded by
"the ancestors of the Dofendants herein as is
"being cleimed by the Defendants herein, (b)
"For the Defendants to prove to the Native
"Ccourt how their ancestors managed to acquire
"or found the above mcntioncd and described
"Jands as is being claimed by the Defondants
"herein", Tho claim was lator namended by add-
ing clause "CM to it whlch rcad."(c) Recovery
"of Possession", . -

Tho Plaintiffs caso is symmed up as follows:=-
The members of both partiles werc the former
joint members .of Apaa Yego Family of Nyakrom,
They were composed of 4 houses or Sections each
of which owns a landed property. These four
Sections having migrated from varicus places
and settled in Apaa Quartoers, Nyakrom, made one
(Union) and . allowed each.section to live on
anothers land. Through the Urilty, Defendants
allowed the Plaintiffs to farm on their ances-
tral lands known'and cclled Kyekyegya and
Lbuseoni Maase, ond the Plaintiffs too allowed
the Dofondants to live on their ancestral lands
of Buafi, ‘Bosompa and Otsinkorangs Kyekyogya
and Abuoni Maase lands according to the Plain-
t1ffs aro the ancostrel lands of the 1lst and
four Defondants as heads of the other DePondants
and Co-Defondants rospoctivoly.

This continued for a long tlme until qulte
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rocontly, trouble browed betiween the members of
the Plaintiffs Sectlon and the Defendants Soc-
tilon of the fpaa Yogo Family., This resulted in
a Law Sult before the Native Court "B",Swedru,
during which at tho request of both parties, the
gald jolnt family tis was cut in accordance
with Native Court, vide Exhibitz "a",

Conasaquont upon the breaking of the "Family
Tio" tho hoadns of tho Dofondants Section ceased
tho Plaintiffs from having anvthing to do with
their famlly lands o; Kyokyegya and Abueni
Maaso and oven confiscated tholr farms for good,

In support of thelr case, the Plaintiffs
tendered into evidonce a certified Gtrus copy of
Writ of Summons ingtltuted by the 4th Defend-
ant heorein against one Kofi Donkor, a memborof
the Plaintiffs Soction of the sald Family for
trospass on his ancestral land vide Exhibit "D".

The Order of the Court 1s Exhiblt "E", The
Plaintiff toendered also in evidence the evi- -
denco of Nr.V.K.Ninson, 1st Co-Defendant here-
in vide Exhibit "F" and added that in as much
as the Dofondants had ejocted them from the
lands founded by their ancestor, they also sent
to stop them for having anything to do with the
lands in dispufoe as theoy wem founded by their
own great grand unclo, Amplakoko.

The Plaintiffs added that durlng one of
thoir litlgations they were in dare need for
monoy und thereforeo plodged the “Tands in dis-
pute to 4th Dofendant for a loan of £700, and
directed the tenants on the land to pay the

‘annual rent to him, This plece of evidonce was

corroborated by Bonam Okwan, Chief Tenant of
the lands in disputc and 2nd witness for the
Plaintiffse.

The Defendants although do not deny the con-
fiscation of the farms made by the Plaintiffs
Section of +tho "Apaa Yego Family vide Exhibit
"F" or having sucd Kofi Donkor & moember of the
Plaintiffs Section, but stated that the lands
in dispute were acquired and founded by ftheir

" joint ancestors namely, 1, Bausie, Otisinkorang,

Abuenyi and Ampiakoko: Plaintiffs alleged an-
costors l.es 3:1 (throe against one).

In tho Apona "B"

Court
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- According to the Defendants, the lands in dis-

-pute are the joint propertieu of the whole Yego

Family of Apas Quarters, and so when hofl Sam of
Yorko. Pam:ly sued Kofi Mkroma or the Yego Family
(Apaa Quarters), in 1915, it was the whole Yego
Family who fought the case, vide Exhibit "uU,

also when . one Ama Asarewah sued Yaw Nkum the then
Occupant of the Apaa Yego Family Stool in 1935, -
Yego Family Apaa Quartors unanimously fought the

- case and arrived at an amicable settlement vide 10

Exhibit "z",

- According to the Dofoendants, 8ll their casea
citod above were styled Yego Family and again
all their witnesses gave evidence that their
lands formed boundaries with the lands owned by
Yogo family. This confirms the case that the
lands in dispute belong to the Yego Family,

Now the question at lssue 1s this: Were the
lands in dispute 1i.e, Buafi, Otsinkorang and Bo-
sumpa founded by Ampilalkkoko, the Plaintiffs! an- 20
cestor or by Buagi, Otsinkorang, fbuenyl the
Defendants ancestors and fmpiakoko?

In thils respect, we have to sum up the evidence
adducod by both partiss. Now to doal with the
Plaintiffs, we have first of all %o peruse all
the documentary ovidence, . When Kofi Sam of’

Yerko Family sucd Yego Family per Kofi Nkruma at
the Nsaba Tribunal in 1915, ono Kwesi Mensah of
hpaa Yego Famlly spoko on bohalf of tho Yego
Family vido Exhibits "G" to "H". He stated that 30
Ampiakoko went to the forest.with. one Nyarku
Btua, tho thon Ohono of.Nkum and founded the
lands in dispute, Again when Ama Asarewaa per
Je.BoQuartey susd Yaw Nkum of the Yego Family in
1935 Kwesl Ahia, 2nd Defendant horein, repre-
sonted the Family and gave evidence to the

of fect that Ampiakoko wont to Nkum to trade and
it was by that time that he founded tho lands in

“ - disputo vide Exhibit "K". .Latc Kwodjo Okyir, a
‘membor of the Yego Family Apaa Quarters also 40
'covroborated samo vide Exhibit "L",

‘In the case ' Amaa Asavewas por J.B.Quartey -
vorsus Sub-Chief: Yaw NWkum as the occupant of Yego

" 8tool of Nyakrom, Exhibit "J", which the Defond—
" anta objected to 1ts belng tenderod in evidence .

and which’ obgection was overruled by the Court,
J.B.Quartoy, a descondant of Nyarko Attua stated
that his lato unclc gave the lands in disputo

to Ampiakoko then huntlng in Nkum Forest,
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~Now coming to tho oral ovidence of 4Appu, 1lst In the Agona "p"
wltness to tho Plaintiffs, he stated that he 1ls Court
tho Obaatan attachod to tho Stool of Nkum and

that Kyarku Attua the founder of Nkum town is - No.l7

his groat grand uncle who gave the lands in JUDGMENT - 18th

dlsputo teo implekolio, June 1954,
(Continued)

Kweml Saman the Mankrado of Odoben and other
wltnessgsss also stated that his land formed
boundary with Bosumpa lands, and that accord-
ing tce what he had lwen told by his ancestors,
wore foundod by Ampiakokos The Defendantg too
stated that tho namo Ampilakoko as rofoerred to in
all tho proceecdings referred to the Yego Family
ags a whole for ho was thelr Chief and anything
acquired by him in lLis name belonged to Yego
Famlly fApaa Quartors. Thoelr evidence to the
ef foct that thoe lands in dispute wers acquired
by Baasil, Abuenyil, Otsinkorang and Ampiakoko
was supported by J.D, Quartey their &nd wit-
ness ror the Defendunts. Exhibit "J" proves
the contrary, '

‘The 74 years old I.B.Forson, 4th witness
for the Dofendants tendered a Plan on behalf of
the Defendants into evidence. The plan read
"WYEGO FAMILY LANDS /.ND GOMOA FARMS", Defend-
ants gave address to conclude their caso.

Wo have hoard tho casc for both partiecs and
their witnesses and havo also porused all ox-
hibits, we find inspection of land not necess-
ary sincc the parties are not disputing over
land boundarye.

We accept the evidonce to the effect that
Yogo Family though consisting of 4 houses,wvere
one sometime ago and that by Exhibit "A" they
have now soparated bthomselves by observing the
Nativo Custom of cutting the family tie. We
disbeliove the Defendants as far as the owner-
ship of the lands in dispute are concerned.

Dofendants according to them appealed agalnst
the order vide Exhibit "A5",., If they knew the
ordor was roversed according to them they should
have slaughtored a shoep in accordance with
Native Custom to effect a reconciliation, This
thoy never did. Sccondly Ampiakoko's name 1s
montioned in all tho statemonts as tho founder
of tho lands in dispute. We hold that views ~
that ho founded the lands for his descendantse.

Thirdly, 4isua, 5th witness for the
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~Defendants stated that he is a son %o the Yego Fam-
"ily of Apaa Quarters and that he knows all the his-

tory connected with thelr lands, He said all the 4

.. houses have thelr individual ancestral lands. We
JUDGMENT - 18th .

agree with him in that respect.

Whatever a person says in an evidence will be g
basic term of reference in future in as much as
documentary evlidence is concerned,

From all these points, we sec cloaarly thet the
lands in dispute belongs to the Plaintiffs in as 10
much as Ampiakoko i1g concerned,

We therefore give judgment in favour of theo
Pleintiff as Amplakoko's dogcendanta,

Order:- Tho Plaintiff to recover posscssion of the
lands of Ofisinkorang, Busumpa and Obuafi,

Cogts in this caso to be ftaxed.

Defendants:- Wo will appeal against the Judgment.

(Mkd ) Kofi Amponsah II
President of Native Court
Gyaschone, 20

Recordcd by:i=-

(Sgd) Y.A.Asarc,
Registrar,
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No.18 In the Land Court
GROUNDS (I' APPEAL - 26%h JUNE 1954 No0.18
Grounds of Appeal
In the Supremo GCourt of tho Gold Coast, 26th June 1954

Contral Judiciel Divliasion,
Land Court - Cape Coast

In the Mattor of ¢~

Amba Amoaobimaa, Queon Mother etce .
ond Kofl Boye etce. .. Plaintiffs<Respondents

vorsusg :
Kwami Badu & others . Dofendants-Appellants
10 VelKeNinson & G.W.Hayford Co-Dofendants=

- . Appellants

GROUNDS OF APPEAL

1. That the Judgment 1s inconsistent with the
claim before the Native Court,

2o That Judgment was against welght of evidence.
3. That Judgment was bagsod on extrancous issucs,

4, That Judgment was contrary to principles of
Nativa Customary Lawe

5. That Judgment was otherwise erroneous and
20 bad 1in law,
Dated at Nyakrom the 26th day of June, 1954,

(Sgd) G.N.Hayford
For Himself and on bohalf of
Defendants~Appellanta and the
Co~Dofondants~Appellants, -
To the Registrar, |
Land Court,
Cape Coast,
' ~and-
30 To Tho Plaintiffs-Respondents Amba Amoabinaa

and Kofi Boyo all of Nyagrom;

- . e G G s 4 Sem T N G e Gy ST G e G G e
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In the Land Court 10,19

No.19 S ADDITIONAL GROUNDS OF APPEAL =~:30%h AUGUST 1954
EDDITIONAL GROUNDS '

OF LPPELL ' '

30th August 1954 (TITIE AS LA&AST)

ADDITTONAL GROUNDS COF APPEAL

6s Because the proceedings are irregular and con-
sequently a nullity, because the provisions of
Section 39 of the Native Couris (Colony) Ord-
inance were not complisd with (b) for non-
compliance with section 41 of the Native Court
(Colony) Procedure Regulations of 1945,

7. Because on the showing of the Plaintiffs- 10
Respondents the action for recovery of possesg=-
lon of the lands in dispute was misconceivod,

8. Because the separation of the family tiles be-
tween the Plaintiffs~Respondents and the De-
fendants and Co-Defendants-Appéllants is con-
trary to Native Law and Cuatom,

9. Because on the showing of the Plaintiffs-
Respondents herein the Defendants and Co=-
Defendanta-Appellants herein having becn mer-
ged into a single family unit and having beon 20
in long undisturbed . possession and occupation
of tho lands subjoct matter of dispute herein,
the claim before the Native Court should have
been dismissed.

10, Because thero was wrongful admission of inad-
migsible evidonce; Exhibits "B", "c", "D",
"E", "E" and "G" Res Inter Alios fLicta and
Exhibitg "g", "1", "Jg", "K" and "L" aro clearly
inadmissible,

1l. Bocause the proccedings should have beon stayed S50
there boing a suit between the same parties
concerning the same lands in dispute sub
judice boforec tho West African Court of Appeal
and/or the Magistrate's Court, Winneba.

Datod at Cape Coast this 30th day of August,1954

(Sgd) C.F.H.Bonjamin
Solicitor for Defendant and Co-Dofendants-
S : Appellants.

To The Regis trar,Land Court, _ 40
Cape Coast And To the Abovo-namcd
Plaintiffs~Respondonts (Amba funoabimaa
and Kofi Boye) Both of Nyakrom, thoir
Lgents or. Solicitor.
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Arguments of Counsel -~ 15th,18th, 25th and 30th
Soptombor 1954,
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15.9.54.

Amba Amoabima & 8NOTe ee Plalntiffs—Respondents
' versus

1, Kwaml Badu & Orss ees Defendants—Appellants

V.K.Ninson & anor. Co-Defendants ~Appellants

Ollenu for Defendants and Co—Déféndants—Appellants
Akuffo Addo for Plaintiffs—Respondents.

Qllenu: Ground 6 of Additional Grounds of Appeal
at page 4 of Rocord thora is an Order of
Joindor of Co-Defendants as parties in tne suis
under Soctlon 39 of C(rdinance No.,22 of 1944 but
read out in open Court under Regulations 40 and
4140; the Wative Courts (Colony) Procedure

95. ’

. Ordinance No0422 of 1944 not compliod with in
that the Ordinance provlides Notification of such
joinder shall be served on the sald person,

It is not anough for the order to be road out,.
The party joined must and shall be served. of tho
Notiflcation,

I rofer Court to "Sorvice of:PfocesS"'ﬁndor
the Native Courts (Colony) Proceduro Regulatlons
1945. Rogulations 44-49 provide means of sorvico.

. Native Court could not have jurisdlctlon under
Regulation 49 to take any action in the case un-
loss "service is admitted by the person concerned
or servico of the Notificatlon -has been ‘proved".
Mero appoarance in the course of the hearing ls
not a waivor of sorvice of the Notification o
Joindere. l, "Kwamo Fosu versus Kwoku Asuman and
Yaw Amush" Coram Quist, A.J.Land Court, Capo Coast,
1.10.1948,

2. "ba Tal versus Kojo Kwesi Enu", 1,4.54;

.,Nana Kojo Ampiah and 11 orsa. versus Gyesohene Kwamo

Badu = 3069453« On appeal. to West Afrlcan Court of

. Appeal on tho p01nt at issuea

" Ground 10'-Nrongfu1 admlssion of Inadmlssible ovie

donco Vize :- Exhibits "B",. "gh, "D, "gt) "P!" ang

In the ‘Land Court

- No.20
Arguments of
Counsel - 15th,
18th, 25th and
50th September
1954,

Counsel for
Appoellants,

(sic)
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No.20
Arguments of
Counsel =~ 15%th,
18th, 25th and
50th September
1954
(continued)

Counsel for
Appellants

-830~
"G_" and Txhibits "Hll, "I", "J", "KH and HLH;

Ollenu:- I wish to argue Ground 11 at this stagse
before Ground 10.

Ground 1l:- A case involving the same lands‘and
femily in dispute 1s sub judice before West
African Court of Appeal and or the Magistratels
Court, Winneba, I refer to Exhibits "1" andg "2"
as the case between the Yego Family determined by
the Native Court in respect of the lands now
claimed in this particular suit., The case came 10
on appaal before this Court and the Ruling of
this Court is under appeal before West African
Court of 4ppeal, The present action in this
appeal should have been stayed, "Kwamin Badu é&c.
and ors, versus Kofi Donkoh; etc." Suit No.
115/51 (1/53). -

I submit the claim in this action includes the
land in the present case on appeal before the
Courte

The parties in effect are the samo. The judg-~ 20
ment affected the whole Yego Family including the
Plaintiffse.

The Defendant in Exhibits "1" and "2" was tho
Head of the whole Yego Family including the Am-~
pilakoko Family as now representad by the lst
Plalntiff-Respondent as Quoen Mother in this
Appeal, He was deposed by the family and after
his deposition the claim in Exhibit "1" was
brought againgt him for the delivery and surren-
der of all stool properties including lands now =~ 30
claimed by Plaintiffs-Respondents in this appeals

The issues involved in Exhibits "1" ang "2"
are the same as in this case and they wero

" whether the properties claimed in Exhibit "1V

wore the exclusive properties of the Ampiakoko
Section of the Yego Famlily or the wholes Yego
Family, The Judgment of the Native Court in
Exhibit "2" decided the issuos, That judgment

has not been set aside as yet and is still pen-
ding beforse the Court on question of jurisdic- 40
tion, ' :

Ground 9:- I refer to Exhibit "4i" at page

14€ of Record . of the Order of the Native
Court touching upon the separation of the family
ties between the Ampiskoko Section and the Apaa
Section of the Yego Family., So far there has

been no division of the family properties bo-

tween the two famlilies,
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Ground 8:- The order of Exhibit "A" cannot stand
without tho cutting of Ekar. F.C.L. 2nd Edltion
page 33=34 Wolbeck versus Brown February 4,1884
In I'.¢.L. Bxhiblt "2" pgavo the properties to
Plaintiff in Exhiblt "1" ' foy and on behalf of
tho whole family of Yego, I refér to Exhiblts
"E" and "T" in the Appeal Record.

Ground 10:- Exhibits "n", "I", "g", "K" and "L"
pul In by Plaintiffs and wrongfully admitted in
ovidence and do not affect the parties and
issues involved, Native Court relisd a great
deal on the Jjudgmonts in the said exhibits
wrongfully roceiveda :

Ground 7:- Action for Recovery of Pogseasion of
the lands 1n question was misconcelved. Evidence
of' 5th witnoss for Defendants migconcelved.

By Court:- Hearing adjourned at this stage -
18,959,854, '

(Intd) C.S.A
Joe

St A ey b g Y WD A Y g b G s WY By ey WA A e

18.9,54,

By Court: Same Counsel.
Part Heard.

Ollonus-

Ground 8:~ Separation of the Family ties is con-
frary to Native Law and Custom. Exhibit "i" was
botween Kofl Donkor, otce. versus Kwesl Eduamoah
in his personal capacity. BExhibit "A" is not
binding on other members of the Famlly. -
(Po33-34 of Redord, 2nd witness for Plalntiffs).
Consent Order could only bind thoso who were -
parties to the sult., Botchey was appointed in
Exhibit "A" to sco to the division of the prop-
ertios beotweon the parties, His finding is in
Exhibit "4" at page- 149, '

Ground 2:- Ampiakoko the prodocessor of Plaln-
FifTas occuplod the Yego Family Stoocl in his life
fime, Ho was the fourth Successor to the Yego
Pamily Stool and properties. All propertles
acquired became propertles of Yego Famlly Stool.
Judgmont against welght of evidenco. (See Ex-
hibit "H" at page 117), (Exhivit "F" at

page 155), Plaintiffs! predoecesgor. did no%

In the Land Court

N0.20
Arguments of
Counsel ~ 15th,
18th, 25th and
30th September
1954 (contiinued)

Counsel for
Appellants

18th September
1954.
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In the Land Court create a stool for himself. (See evidence of
' Co-Defendant at page 43 ), Exhibit "B" is a

No.20 personal action against Defendant in his por-
Arguments of sonal capacity. Native Court misdirected 1%-
Counsel = 1l5th, self by basing its judgment partly on Exhibii
18th, 25th and "E" at page 160. Exhibit "F" at page 155,
30th September
1954 Akufo Addo:- Counsel for Plaintiffs must be (sic)
(continued) deemed to have abandoned the second pari of
Counsel for - Ground 6, Regulation 41 of tho Native Courts
Appellants Proceduro Regulations 1945. Soction 39 of 10
Counsel for - Ordinance No,22 of 1944:~ Thz irregularity
Respondents -under the section was morely a breach of tech-

nicality and did not causse any miscarriage of
justice., (Cites Land Appeal 10.14/1954 Coram
CeJe, Land Division, Accra on 28.5.54 in
Dagba Habbu and others versus Chief Tengey
Djokotoe IV and others). Chief Justice held
in this case that it was a more tochnicality
in the absonce of any miscarriage of justice,
Whito Book ~ 1954 pago 63 on Service. Thoro 20
ig gufficient on rocord to iInfer from the
conduct of the Co-Defendants of an admission
of Service under Regulation 49 of No.,1l0 of
1945,

Ground 1l:- Defendants-Appel lants ralsed a
ploa of Res Judicata before tho HYative Court
reforring to a case in Exhibit "2" at
page 184 which the Nativo Court refuseced to
accept, (See Order of Native Court at page
184 of Record)s; '+ Tho partios in Exhibit 30
"2" at page 184 of Rocord are not the Lo
same &8 tho parties in this Appoal. Tho
claims are differont, Citcs Land Appool No,.
60/1952 Coram Acolatse, J.Kwamin Badu ctc.
vorsug Kofi Donkoh, otc.

Grounds 2 & 3:- Judgment was based on facts.
Native Court belioved Plaintiffs! casocs. Par-

tics are not blood rolatives., Plaintiffs!

case, Ampiakoko founder of Plaintiffd'! land.
Defendants! case at pages 73/4of Rocord, 40
Evidence of Vincent Kofl Ninson in Exhibit

"E" at page 155 in contrast.

By Court:~ At this stage adjourned by
consont - 25.9.54,

(Intd) C.S.A.
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By Court: Same Counseol, No,20
Part Hoarde Arguments of

Counsel - 15th,
Akufo Addo:~ Clalm in Exhibit "D" and the judg- 18%h, 25%h and

ment in Bxhibit "B" show tho first of the series 30th September

of litlgation for title to the land among the 1954 (continued)
Yopgo Famlly., It was not a mere personal action,

Claim in Exhibit "D" was for and on behalf of Counsel for

the famlly clalming oncestral propoerty. Seo Regpondents

page 20 of Plaintifi's evidence of ejactment.,
See Exhiblt "P", Exhibit "F" was tendered %o
gupport Plaintiff's claim f'or Recovery as Do-
fendant did tho same in Exhibit "B",

Exhibit "G" tendored at page 14 for same pur-
pose. Evidonce of Kwesi Mensah in Exhibit "G"
at pagoe 1ll,

Exhibit "HE" tendeved at page 14 . Ses pago
L1 Exhibit "H" which corroborated Exhibit
G" .

Exhibit "I" tendoered at page 14, See = _
page 123 _ of Rocord rc the Judgment for Yego
Family. Exhibit "J" is evidence to contradict
the wltnoss called J.B.Quartey'!s evidence in this
case at pagoe 58 of Record, ' Bxhibit "K"
tenderod at pagelS Seo page 128 Same case as
Exhibit "J", Evldence of Kwesi Eylah in Exhibit
"YM was tondored to contradict the witness who is
2nd Defendant in this case. Exhibit "L" shows
the evidence of Kojo ‘Okrire brother of lst De=-
fondant and uncle of Ninson in the case in '
Exhibit "J". - All the Exhibits weroe rightly ad-
mitted., Seo Judgment of Native Court at page 108
of Record, . R

Exhibit "A" must be read with Exhibit "B" tho
ruling of the Magistrate on appeal from Exhibilt
"g" (Serbah F.C.L. 2nd Edition page 34),

By Court:- At this stage hearing adjourned -
50.9.54. .

(Intd) C.S.A.
R

By Court:- Partles presente -
Same Counsol,. -
Part Hoarde

Akufo Addo:- Exhibit "A.2" at page 179 in. case,

%
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No«21
JUDGMENT « 22nd
October 1954

-84

between Kwamin Badu etc. vs., Kofil Donkor etc, was
tendered by the Appellants. Do not understand
the purpose and object of Exhibi# "A4" as Exhibits
"A" and "B" are quite clear on what the Native
Courts had done.

Docision of Native Court should not be dis-
turbed.

Benjamin replies: -

The Rulings in this Court on Ssction 39 of
No.22 of 1944 are precedents to be followed. The
contrary view of the Chief Justlce on same point
ls not binding on this Court, The non=-cnmpliance
with the Ordinance 1s not a mere irregularity. It
is an Infringement against a statute. (Smurth-
walte versus Hannay 1894 A.C. 501). Basic
illegality that goss to the root of the whole
proceodingse

Claim at page 9 of Rocord amonded
to include "Recovery of Pogsession" is miscon-
ceived,.

Whatever 1is acquired when a person was on
Stool became Stool property. Exhibit "B" docides
the point,.

Court:=- Judgment rcserved.

(Intde) C.S.A,
Je

No.21

JUDGMENT 22nd October
1954

(Title )
JUDGMENT: -

The Writ of Summons horein was igsued against
the Defendents in the Agona Native Court "B"
at Swedru in the Wostorn Province and camo be-
fore that Court on the 15%h day of Soptembor,
1953, The Co-Defendants subscquontly had Thoeii-
selves joined as parties on their own application
before the Court on the 9th day of Octobor,l955.
At that stage the Native Court ruled that the
movers ba joined in the abqve-named case and as

10

30
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a result tho title of the case was thoroby In the Land Court
ordered to read aa tho heading above.

No.21.
The Plaintiffs applied for an adjournment
on the day tho application for the jolnder was JUDGMENT - &2nd
made, Tho 1lst Co-Dcfendant appearoed for him- October 1954
golf and on bohalf of tho other defendants and  (Continued)
objectod to the apnlication of the Plaintlffs
for the adjournment and insisted that "Plain-
tiffs should have prepared to mest tho hear~
ing";%and as & rosu’lt Plaintiffs may withdraw
thelr action and that our costs be awardod as
wo find Plaintiffs are invalid to prococd",
The Court howevor grantod the request of the
Plaintiffas with costs for the usual adjourn-
mont feo of 5/=.

-Tho next hearing of the case was on 2nd
day of Fobruary, 1954, The parties were all
praesent in Courte It 1s noted on the record
"2nd Plaintiff to spoeak for and on behalf of
1st Plaintiff", "Mr,V.K.Ninson Co-Defondant
herein to spoak for himself and on behalf of
the 7 Defondants", "The expre331on was made
by the 2nd Dofondant"

The Dofondants then toock objection to the
hearing of the case on the ground that the
Plaintiffs were claiming for Buafi land,Busumpa
land and Otsinkorang land as the properties of
their sancestor, Ampiakoko., The Defendants
- maintained in objecticn that the casc was heard
on 5th July, 1952 and judgment given in their
favour when they took an action against Kofl
Donkor, the ex-Abusuapanin, of Yego family
and tonderod in support of their plea in ob-
jection Exhibits "1" and "2"

The Court. overruled the objection of the
Dofondants and hold that "Res Judicata does
not apply gince the first actlon was takon
against Kofi Donkor, ox-occupant of the family
stool, for tho surrender .of family properties
which came into his possession by right of
his office”. The Co-Defendant for and on bo-
half of the Defondants then pleaded "Not
Liable" to the clainms The 2nd Plaintiff here-
in for and on bohalf of lst Plaintiff was
gworn on Bible and procesded to gilve the
evidonce for tho Plaintiffs, Judgmont was
given in favour of tho Respondents herein on
18th June, 1954,

Tho case cane before the Land Court on
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In the Land Court appeal from the judgment of the trial Native Court

No.21

JUDGMENT -~ 22nd
October 1954
(Continued)

"B" of Swedru. The original grounds of appeal were
filed on 26th June 1954 and subscoguently addition-
al Grounds were filed on 30th August, 1954, The
main arguments at the hearing of this appeal which
came before this Court on 15%th September, 1954 was
upon Ground 6 of the Additional Grounds of Appeal,
that the proceedings were irregular and consequani-
ly a nullity because the provision of Section 39
of Ordinance No.22 of 1944 was not complied with
inasmuch as service of the joinder was not effect-
ed upon the Co-Dafendants and thatu thgt proviaion
was mandatory.

Certain decilsions from this Court were directed
to me holding that Section 39 of Ordinanco No, 22
of 1944 1is mandatory and failure o comply with
that Section cannot be curod on 9rounﬂ of irregu-~
larity.

I havoe given considerable thought to the mean-
ing and effect of the above section and have form-~
ed the opinion that though the Section 1s obvious-~
1y an injunction for certain acts to be done yet
each case must be looked at in the light of the
circumstances of the conduct of the parties. In
this case the Co-Defendants were Jjoined on their
own application and had resisted an application by
Plaintiffs for an adjournment and insisted that
the case should proceed or be sitruck out on the
very day of the order of the joinder and the
Plaintiffs wore madoe to pay & fec for the adjourn-
ment.

The Co-Dof@ndants'appeared to be the of fective
partles in the prosecution of the case and the 1lst
Co-Doefendant conducted the case for the Defendants
throughout. Thoy knew the case against thom and
were fully seized of the claims of the Plaintiffs,
The Defendants have now come to this Court to rely
on Section 39 of Ordinance No.22 of 1944 after 1lst
Co-Defendant had conducted the case throughout and
addressed the Netive Court at great length after
the close of the case, '

I can only presume from the' conduct of the Co-

Defendants that the Court had done what was requir-

od of its procedural dutiss under the Ordinance
for the presumption in this casc is greater 1in
favour of an admission of service of the joindcr
by the Co-Defendants., It is to be observed that
Regulation 49 of Regulations No,10 of 1945 laid
down that :-

10
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"The Natlve Court gshall not take any action
whilch 1ig dependent upon procegs of service
heving boon servsd unless service 1s admitt-
od by the person concerned or service has
becn provod".

In my oplnion tho conduct of the Co-Defond-~
ants ls consistvent with the admigsion of ser-
vica "by the peorson concerned" and that the
point raised appoarced to ma to be an after
thought undor the ghade of Section 39 of No.22
of 1944, I hold that in this case it would be
an abuse of tho process of the Court to allow
tho Co-Defendants Go take advantage of such
tochnicality bocause the Record was silent as
to the service of the joinder. In the absence
of any mlscarriago of justlce, In my view,
Defondants-Appollants must fail on this ground,

The Plaintiffg! claim are clearly stated in
tho summons and in effect amount for a declar-
ation of title against the Defendants and for
Recovory of Possesslon. The Plaintiff's ovi-
dence disclosed that this action was brought
as a rosult of Exhibit "A" which separated the
family tles of the parties herein, I am safe
to say thore is an admigsion on both sides
that, before the Order of Separation.in Exhl-
bit M"AM yag made, all the branches or housos"
of the Yogo Family of Nyakrom were .one and
ownad the lands in commnon, owing alleglance
to onse family stool and t0 one Head. of %tho
Yogo Family comprising the branches’ ~or houses
which constituted tho family. . . .

It will be observod that'thé order in Exhi-

 bit "A" was a subject of appeal before the

Magistratets Court at Winneba on 13th August,
1949, The Magistrate in & considered ruling
in BExhibit "B" dismissod the appeal holding
the viow, it geems %o mo,- that the order in
Bxhibit "A" was ultra vires ond thero was
nothing to appeal from and that the parties
need not obeoy the said order. 2

Agpin in nxhib1t'%6" tho same point arose
on avppoal before the Magistrate at Winnsba on
7th Fobruary, 1950. The Appellant weas Kofi
Donkor, a principal membor of the Plaintiffs!

In tho I.and Court

Ho.21
JUDGMENT -~ 22nd
October 1954
(Continued)
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branch of the Yego Family, opposing an applica-
tion by the Respondent, in Exhibit "AG", to the
Native Court for .effect to be given to the
order in Exhibit "A". The Respondent in that
appeal was a member of the Defendants! branch
of the family., The Magistrate allowed the
appeal in favour of Plaintiffs! side in Exhibit
"A6" which, in effoct, nullified the order made
in BExhibit "A", Exhibit "A" as aileged by the
Plaintiffs from their evidence, is the main 10
ground for instituting this acilon since "they
are no longer one family" and the Plaintiffs
are therefore claiming the family stocol proper-
ties as owners to the ezclusion of thoe other

‘branches of the family,

It appears to me that Exhibit "A" cannot

-stand as against anyone not a perty to that sac-

tilon or to the consent order, if any. It cannot

be said that the parties herein or the other
branches of the Family agreed to severance of 20
tho Family tios, taking into consideration the
title of ths suits in Exhibits "A" and "®" and

"A6" and the conduct of the parties.

The Defendants contended in Grounds 1 - &
that the judgment was gubstantially against
Native custom and that the Native Court was
wrong in giving judgment for the Plaintiffs on
the claimg in the summons as Amplakoko's descend-
ants, I hold the oplnion that the view of the 30
Native Court that the direct descendants of
Empiakoko alone have the. rights to the lands in
dispute excluding the other members of tho fam-
ily is wrong., The family branches of the Jjoint
Yogo family have had one common ownership of the
lands in dispute for a very long time under one
comnon stool and under sach succeoding head of
the family unit. I% therefore appears to ne
that part of the extract of the Jjudgment which
declarod that "we see clearly that the lands in 40
dispute belongs to the Plainiiffs in as much as
Ampiakoko is concerncd" cannot stand.

I am unable to say that the land of a family
gtool, undivided, under each succeeding Hoaa of
the joint family, couid thcn revort to one
branch of the joint family allcged to be thc
direct descendants of the allegoed founder of
tho land and the stool, thereby losing its.
character of stool family, property of ths
whole unified sections, Whichever way ono ' 50
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looks at tho 1ssue I am conatrained to hold upon In the Land Court
tho ovidence that mombership of the Yego Family B '
and its stool 15 not confined to the direct des- Yo,.,21
cendants of Ampiakolko alono since all the branch-

os of* the Ycgo Famlly of Nyakrom formod one fam- JUDGMENT - 22nd
ily unit and. tor tho purpose of ownership of October 19564.
proporty. ‘All tho imembers would have a joint. (Continuod)
intercat in the provorty which is indivisible. I

allow tho arguments on the original grounds of

appeal. ' '

Thoe Order of the Court for the Plaintiffs to
recover possosslon of the lands in disputs
appoared to me to be premature and mlsconceilved.
In Exhibit "I" the Dofendants-Appeliants herein
wora among others, the Plaintiffs in the action

-agalngt Kofl Donkor, Ex head of the Yego Family,

claiming inter alia the lands in dispute. The
case came to this Court on appeal from the

- Native Court and it is now pending beforc the

West African Court of Appeal for its ruling on
jurlsdiction when the eppropriate Court would
hoer tho appeal on the merit. The appeal from
Exhibit "1" is by Kofi Donkor, the Defendant .-
therein, who resistoed the claim and claimed %tho
properiles in his possossion as for and on be-
half of tho Ampiakoko section of the Yego Family
of which the Plaintiffs are members, The 1ssues
wore idontically the samoe. The evidence led for
Dofondant woro almost the same as in this case,.
Tho lands claimed are the subjcct matter in this
approal,

It will be seen that the Plaintiffs in Exhi-
bit "1" and "2", by rcason of the pending appeal
in that case have not oentcred into possession of
the properties and are consequently unable to
procecd to executlon for. the Recovery of the
posscssion of the lands in dispute botween the
parties in this casec on appcal before me.

The Defondants-Appsllants are not in possession
of the lands in dispute and will have nothing
to givo up under the judgments of the trial
Native Court in this Appoal, and they could not,
therefore be ordored to delivor up possession
of %he lands to Plaintiffs-Respondcents.

This Court, in the circumstances, has no
hesitation in holding that, having regard to tho
whole aspsct of the casa and on the -assumption
that tho titlo to-and tho'propertles clalmed. are
not in posscssion of the Dof endants~Appel lants,
the relief soughty in this action on appeal
beforo the Court by the Plaintif fs-Respondents
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cannot be maintained, as it is misconceived, and
the action must fall, The Plaintiffs-Respondents
in their evidence on record stated that Kofi Don-
kor the Defendant-Appellant in Land Appeal No.
60/1952 is a member of the Ampiakoko section. He
was the Head of the Yego Family. He, Kofi Donkor,
has been deposed by them (the Plaintiffs) and he
is no longer their Abusuapanin., Ths Plaintiffs,

I think forget, however, that he Kofi Donkor as
head and ex~head was and still is the person hold-
ing the title to and the possession of the fam=-
ily properties for the joint fanily or for the
tmpiakoko section after the alleged "cutting of
the family ties"and in my view the saild title to
and possession of the properties for and on be-
half of the family still vest in him until he is
divested of his title and possession, by a Judg-
ment of & competent Court by either party in this
sult or by the constituted branches or houses of
the whole Yego Family of Apaa Quarters of IIyakrom.

I have aftor full consideration of all the argu-~
ments of Counsel boforse me and on porusal of the
Record with the Exhibits come to the conclusion
that whatever other remedy might be available tho
Plaintiffs-Respondents in the future the Appell-
ants must succeed on this appeal but that doos not
vest the title or the possession in the Apbellants
as against the Respondonts or any one elsce It
only means the case for Plainfiffs-Respondents
should have been dismissed.

Order:- Appoal allowed accordinglye.
Judgment of the Native Court 1is horeby
aoct aside.

Costs in this Court allowed at £75
inclusive for Doefendants-Appellants.
Costs in the Native Court to be taxed
in favour of the Appellants herein.

Native Court to carry outl,.
(8gd) C.S.Acolatse,
- Judgoe
Counsel: =~

Akuffo Addo for.Piaintiffs—Rospondeﬁts.-
Ollenu and Bonjamin for Dgfendants-Appellanﬁs.
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0,22 In tho West African
Court of Appoal

Notlco and Grounds of Appeal - 27th Octoboer

1954 No.22
Notico and Grounds
of Appoal

(Title) 27th October 1954

TAKE HOTICE that the Plalntiffs-Respondonts
horein dissatisfied with the decision of the
Land Court, Cape Coagli, in the Judgment of lMr,
C.S. Acolatgso, Judzu, dated the 22nd October,
1954 do hereby anpsal to the West African Court
of Appoal upon the grounds set out in paragraph
3 and will at the hearing of the appeal seek
tho relief set out in paragraph 4.

AND THE APPELLANTS further state that the -
names and addresses of the persons directly
affectod by the appsal are those set out in
paragraph S,

2 Tho appeal 1z against the whole of the de-
cision,

3o GROUKDS OF .PPEAL

The Judpgment of the Land Court, Cape Coast
reversing the deciugion of the trlgl Native
Court was wrong bocauso,

l. Tho deocision of tho trial Native Court was
based essentially on issues of facts and
Hative customary Law withwhich they (the
Nativo Court) wore more competent to deal
than the ippellate Land Courte.

2. Tho interpreotation placed by the Land
Court on Exhibit "B" was wrong in that the
said BExhibit "B" (i.e. Judgment of the
District Commissionor, Winnoba) did not
nullify the order for the "Separation of
the Pamily Tie". It is clear from .
the said Judgment (Exhibit "B") that the
ordor which the District Commissioner de-
clared inoperative was tho one affecting
the settloment by arbitration of matters
rolating to proportles ownod by the
paftlos. :

3e Tho Loarned Judwe of the Land .Court
entirely mlsundorotood tho Plaintiffs-~
Rospondonts! case when he made tho
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following statements in his judgment,namely,

(a) That the only ground for %he 1nqtﬂutlon
- of -the action was Exhibit "a",

(b) That all the lands of tho joint Family
were held in common ownershive.

The Learned Judge in holding that the lands

" 'in disputo were held in undivided ownership

and therefcocre no one branch of the Joint
Family could claim ownersl:ip to any of the
lands overloocked the history of the Joint
Family as stated before the trial Native
Court and on which the Judgment of the
trial Netive Court was based. -

Tho finding that the Dofendanta-Appellants
were not in possession was unsupported by
any ovidence on record. The Deofendants

wore not suesd in their representative capac-
ities; they were sued individually as por-
sons being in p0556531on of the 1ands in
dispute, :

The finding that the issuaes in Exhibits "1"
and "2" and the 1ssues in this appeal wereo
the same was pabently wrong, for the par-

ties in the two sults werse not the samo, nor

‘woro the claimg the same.

RELIEF SOUGHT: That tho Judgmont of the

Land Court Cape Coast be set aside and tho
Judgment of the trial Nativo Court rostored.

Se

Porsons directly affected by’the Appoal.

1, Kwami Badu,

2. Kwesil Ayiah,-

3, Kwosl Tokyl,

4, Kwesgi Eduamoah, .

5. Kwami Otsinkorang and .

6. Kwoku Essel, all of Nyakrom.

lse VaKe Nlnqon,

2e G.N.Hayford,all of Nyukrom.

Dated at Kwakwaduam Chambors, ACCPa, this 27th

day of October, 1954,

(Sgd) E.Akufo Addo
Solicitor for the Lppellants

The Registrar,

Land Court, .
Cape Coast.
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No,23

Argumonta of Counsol-2lat,22nd,28n1,24th Fobruary
1956

zlst Fobruary, 195G,

In the West ifrican Court of Appeal,
Gold Coagt Sesslon

Coram: Coussey, P. Korsah and Ames,JJ.A,
2/56,
Amba lmoabimaa & anor,

versus
Kwaml Badu & ors,

Mrotikufo Addo for appellants
MroBenjamin (Ollennu with him) for respondents.

Llrufo ALddo: -

Plaintiffs and Defendants are all members of
the i.paa Yego familiesg of Nyakrom., May be des-
cribed ag a "partnership" family as there are
four distinct families who belong to same clan
and who migrated as gseparate entities from
different parts and who agreed to join together
to form a family. These are four digtinct
fomilies, So long as they were together, the
four families had a family stool. Plaintiffs
who belong to Ampiskoko section say the stool
which became the family stool originally belong-
ed to Ampiakoko, while defendants seay that stool
was founded by Kwami Badu's ancestor (lst de-
fendant)e In recont years dissensions in family
group. Each section owned landge . . They
had allowed members of other sectilons to farm on
lands of other sections., All lands generally
were called iLpaa Yego lands.

Lt thisg stage: Counsel for parties agree that
Yego = Yoko, a clan name.

Lkufo Lddo: Claim now is for rscovery of poss-
eggion of land of plaintiffs' section which
mombers of other ssctlons have been farming,.
Owing to dissoensions in family,-ono of the

"heads, Kwasi Eduemoah (4th dofendant) sued Kofi

Donkor, an Elder of Ampiakoko for felling palm

~trees on land of his -section exclusively.

In the West Afrlcan
Court of Appoal

No.23

Arguments of (Counsel
2lst,22nd,23rd,24th

TFobruary 1956

Coungel for Piain-
tiffs/Appellanta
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Argumsnts of Counsel

“21lst, 22nd,23rd,24th

February 1956 (contd)

Counsel for Plaine-
tiffs/Appellants

22nd February 1956

-94 -

Abeka, an Ampiakoko Elder was algso ousted by
Eduamoah following the judgment in the caso re-

ferred to. Theon the elders of lst defendant
sald as to their Kyekyogyaland that members of

Ampiakoko on that land should quit, Other 1liti-

gation between Eduamoah and Kofi Donkor which
ended in "cutting of family tie" in Fetive
Court, The Ampiakoko section in turn seek %o
gult members of other sectlons who farm on
their lands. The lands in issue wore firsih
farmed by plaintiffs! ancestcors. They por-
mitted members of other sectlons to farm
thereon, but as plaintiffs people have been
ovicted from other lands, they, plaintiffs,are
ontitled to exclusive possession of their own
landse Defeonce is that Ampilakoko alone dild
not found the lands in dispute., That they
woere acquired for all the seoctions of the Yego
family in contrest to such land as Kyokyesya.
But plaintiffs! section had farms at Kyekyegya
before differences arose. Thao Natire Court
held that plaintiffa' ancestor Amplakoko alone
acquired the land now in dispute. Traditional
evidenco of plaintiffs. Formor proceedings to
show what members of family had saild rogarding
lands, What 2nd defendent Kwasli Lyiah had
sald. 40 yoars ago in earlier proccedings in
conflict with what defondants now say.,.

Ground 1:

10

20

Refers to p., 8 =~ It is %truc that at the sev- 30

orance of family tic casoe only Eduamoch was a

party but at p. 1O, the evidence is that
Educmoah wont 1nto consultation with the other
defendants - This is confirmed by tho order at
Pe 148,Tho conduct of the other defendants is
only consistont with their hav1ng broken the
family tie. Thoy drove plalntlffs from thwir
lands,

h3j. 22nd February.“' e
(Int) J.H.Cy

o s 4 - s o o 0

. 22nd February, 1956, .

Akufo'Addo (Gontd )

The ert takon by defendants in 1950 indi-

“':catos that defendants had broken the Yogo

family tio, This was after the appeal in the
Magistrate's Court at Winneba, Exhe"C", It

40
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weg after the severance of the family %io.
Defondants disputod that they had evictod’
plaintiffa! famlly from their landas sece pP.56
But geo contra p., 156 Evidence of Ninson in
Bduamoah vs, [Kofl Donkor,

Submits thoro was ample ovidence -to justify
tho findings of tho trial Native Court and the
ravorsal of that judgmont is wronge.

A5. pe 31 Defendant suggosts that Eduamoah
claimed only portion of Abuanyl Maase land
which he rad cultivatoed, but ses p.,151 Exh.
"D" whero land 1s claimod as ancestral land,
Plaintiffs gavo traditional evidence: narrated
avonta that mede 1t necogsary to evict defend-
anta! soction - to rofute defondants content-
ion that Ampilakoko alone did not find the
throo lands claimed, bthe plaintiffs tonderod
ovidenco givon in former proceedings by:-

1, Kwasl Monsah - Exh,"G" pJdll uncle of 5th
dofondant but see p,19 - Linguist for
wholo family.

2e Chiof Kobina Agll - Exh,"H" p.,117 1In
samo case that K.Monsah testified, both
for joint family of plaintiffs and de~
fendanta.

3o Judgment of Nsaba Trlbunal - Exh. "I"pl23

4, JeB,Quartey who also gave ovidonco for
dofondants in present case. Exh. "J"
Pel24 In 1935 his evidence agreed with -
plaintiffs! cagc now. But his ovidence in
prcsont case, p.88 is at variance.

5. Kwosi Ayiah's oevidonce. Exh. "K" p,128
Lt pe 55 Dofendant says Ayiah, 2nd de-
fendant, roprescented the family.

Submltg that Ampiakoko had acquired land beforo

he met Nkum at Atumbtumniri.

Native Court of Agona which declarcd in Edua-
moah vorsus Donkor that Abroni Maase land be—_
longed to Eduamoah'!s branch was the somo

40 katlve Court that adjudicated in prosent suit,

6. Kwcedjo Okyir - Brother of 1,2,3 and 6th

defondants..and 2nd Co- defendantb in this .

caso (5¢0 DPe 51 )e

In the Wost African
court of Appoal

Nol.23

Arguments of Counaol
21s%,22nd,23rd,24th
February 1956 (contd)
Counsel for Plain-
tiffs/Appellants
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-~ hrguments of Counsel
2lst,22nd, 23rd,24th
Februarv 1956 (cont)
Counsel for Plain-
tiffs/Appellants

For Defendants/
Regpondents
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Above are gtatemonts when no dispute existed in
the family pp.15&l6.Evidence of nledge to 4th
dofendant of Otsinkorang land, nis evidoence
was unanswered. Refers to p. 36 Evidence of
head tenant. Ps. 49 Bed rock of delfendants case
- line 16 A4l30 pe 49 pe 68 Defendant argued
that there is no Ampiakoko in defendants Yego
family. But sese p. 61 IBvidence of defondants!
witness, Ohene.of Anamase. 48 (o judgment
appealed from, p. 87 Plaintiffs case was not
entirely based on Exh., ".", Exh "A" was ovi-
dence of an. existing fact thah plaintiffs and
defendants no longer formed a unified femily =
Plaintiffs narrated conduct of defendants to-
wards thom which warranted claim to eject
dofondants' psople. Exhibit "B" did not de-
clare that Exh. "A" was ultra vires - Opinion
of Tand Judge nai helpful. Ho did not tako
into considoration the conduct of the partics,
As to view of Judge that interest of family is
indivisible indofinitely, that is a startling
proposition. There 1s nothing immutable about
family proporty. Sarbah is full of instances,
Hero there was tho evidence., Judgmont amounts
to a non-suite. Plaintiffs claim should not
have been dismissed,

Submits has covercd grounds of appoal: ask that
judgment of Nativo Court be restored,

Ldj. 23rd February.
(Int) J.H.C
25rd Fobruary, 1956,
Counsoel as before.

Ollennu contra:-~

Cortain important matters to be kept in mind
to understand suit, Partios all migratod to
settlo at Nyakrom. Who settled first? Test
voersions of two parties to considor who prob-
ably sottled first, Respondonts are called
Apaa Yego famlly. Whole family 1is called Yego
family of f4Apaa Quarteors. After iApaa the Tirst
sottlor who was Rospondonts' anccstor - ppe. 46
and 47 , - Noxt as to acquisition of land. It

ils admltted that when Ampiakoko went to Nkum to
acquire land, he was already a Chief occupying

 Yego Apaa Stool - p. 28 and Exh, "H" and,p.117
“and pe 183 - This 1s ovidonce of. plaintiff.

The Rospondents (defondants) also -at pe 44

10
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showod that the Apaa quarter was established
goven genaeralions before Ampiakoko arrived and
that Amplakoko was on Stool when lands were
granted. Plaintiffs are silont as to origin of
Stool: In a State Councll case 1t had bsen
stated that Amplakolko came from Agona in Ash-
antl so Exhi."M" waa tondored by Defendants =
thon Plaintiffa-to rafute that Amplakoko wont
from Agona in 4sshantl with a Stool - p, 164
weku Atta was slectod by Plaintiffs-Appellanta
but dofendants opponoed - seoc pe. 17 and Exh, A8
P43, Dofendants evidonco of creablon of Stool,
Pr.43 and 44 lana Apaa and others rathor
croatod "Mpoanu Gua' a Coast Stool. Ampiakoko
cario after Defondants evidence more probable as
to croation of Stool, Tho lands in dispute go
with tho Stool. Kofi Donkor is identified with
tho Plaintiffs. ppe. 24 , 25, 178,

His admissions p,., 178

Since Ampilakolko was occupant of Stool when lands
woro acqulred, tho lands in disputc beccame
property of Stool,

I concoded that tho other five lands may have .

a goparate origin and history. They have a
difforont hlthPy but all lands arc held in
common and may be farmed by members of the
Ampiakolzo scction so far as affects land un=-
occupiod by other members of the 4 houses. I
is sa¢d that dofondants have ojected all plain-
tiffs! poople, But scec Exh.D.pe 151 where
BEducmoah claims only his portion farmed by
himsclf.

(But soo Exhe E.p.160 which indicates that
lands bolong to cach scctlon separately).

As to Kyokyogya lani:

P,35 - Plaintiffs witness admits that Ampia-
koko members are working on this land, This
was tho particular anccatral working portion of
a familye Noxt rofors to Exh.Je p.l24 Ex-hoad
of family Yogo and membor of Plaintiffs?! family
as to separate occupationg of lands,

~[.g to Otsinkorang Jlond:~

Thoro was a Tamlly debt., Ate pel5 It was
the wholo Yego famle who pledged this land to
4t%th dofendant Se0 Ppe 182 Quite regular for wholo
family %o pledgo 1ts land %o a 31ngle membe
of family, It was pledged on behalf of all
soctions of fam¢1y,- Kyokycgya land was also
pledged. S , ' ‘

In the Wost Afrlcan
Court ol Apnoal

0,23

Apguments of Counsel
2lst,:22nd, 23rd,24th
Dobruarv 1956 (contd)

Counsel for Def'ond-
ants/Respondents
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Ag far as defendants are concerned there has
been no severance of the family tle. Exh. A
provided that the fidontenheons should divide
the family proporties = Adonitenhene's divis-
ion is evidenced at p.1l80 Lands go with the
Stool. State Council decided that Stool does
not belong to Ampickoko section alone thero-
fore Ampiakoko section cannot clalm these
lands, -

As to tho proceedings tendered in ovidencs by
plaintiffa: -

le Kwosl YMonsah Exh.Gepelll
Strictly this was inadmissibvle. Condit-
ions not established, Not proved thot
Kelionsah was dead. Heo did not give ovi-
dence in this c¢ase, not acdmissible in
proof of factse
ExhoG, is in an actlon against tho Yogo
family - no admission against intercst,

2o Chiof Kohgile ExheH. pel17 - Nothing in
his evidence against defendants! case.
But this eovidence confirms that Ampia-
koko was already a Chief before he
acquired the lands.

3¢ ExheI ~ Claim was by Yorkor f&mily to
Bosumpa land.

£G]e2e30 pema
(Int) J.H.C.

Counsel 4as before.

0llennu continues:-

In the 1915 case Exhs.G,H and I the ancos-
tors of the Yego family wore known. The name

Ampiakoko is now recent. 1lst Plaintiff did

not use that name in earlter eases, Lands
bear Ampiekoko'!s name because he was.on the
Stool when they wore acqulred.

4q Exh.;. - Action was agalnut the occupant
of the Yogo Stool., Evidonce not admlcsg-
ible as Quartey is alive, Io gave ovi~
dence aftoer Exh.J. was admitted in evi-
dences, It is notin variance with his
evidonce in this action._

5. Exh.K. p.128 - This evidence also inad-
missible. But XKwasi Egyich was giving

evidence for whole Yego femily, Amplakoko
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as an Individual could not have occupled

the larpe area of land in disputo.
(But soo foot p.129).

6e BxheL.pol34 Also inadmissible - but not
inconsistont with defencants!' story that
lands wore acquired for Stool,

In all these cases tho lands have been defend-
od by membors other than the Amplakoko section,
Whon all soctiong pronosod that money should

be raisod Lo dofend the Stool land against the
encroachinont of a Ga man, the Ampiakoko ssct-
ion sald thoy would not contribute, p.2l

The evidenco in proaont case makes it clear
that the lands belong to the whole Yogo family
-~ oxplaing the Exhibits G,H,I,K and L. p.55
- Ninson states "Whon land was founded Ampia-
lktoko was the Chief hence his name ig always
comnoctod with the lands".

Rofor to land appeal No.680/52, Kwamina Badu &
11 others varsus Kofi Donkoh - a claim similar
to Bxh.C. for a doclaration that Stool and
proportios bolong to the Yogo family (Apaa
Quartors)e. As to Judgment of Native Court

Pe72 =~ Lt page 75 in the finding that land -
was given to fmniekoko tho Native Court over-~
lookod theo evidence that Ampilakoko went with
his olders %o acquire land ~ Exh.,J was oxplaln-
cd by Quartey and therefore the comment of the
Native Court at pe. 75 rogarding him is unfair,

Forson'as evidence p., 63
Judgment gilves no reasons for disbelieving Do-
fondants as to ownership of land - They were
acquired by Ampiskoko for Stool and dofendants
should have been balieved. Judgment of Native
Court not gsupported by cevidonce.

Ldj. 9.30 a.m. 24th February N

(Int) J.H.Co

24th February, 1956,

Counscl as bofores

Lkufo Addo in roplys-

As to bhe two stories of plaintiffs and de-
fondants as to mizrations of tho Yego family -

In tho Vlest African
Court of Appeal

HNoe23

Arcumsnts of Counsel
2lst,22nd,23rd,24th
Fobruvary 1956
(contd )

Counsel for Defend-
ants/Reapondentas

24th February 1956
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Plaintiffs! gstory that Amplakoko came from
Ashanti went to Nyakrom - went to Nkum to

trade - Later others came. Defendants!'! story
that their ancestors came firsit, that Anpiakoko
came later and was admitted into family and
later made head. They say he was made hsead
during time of Kwao ALtta - seven generatlong
after Afum, It is 1nconceivable that fmpiakoko
survived so many generations unless he lived
about 200 .years. This gstory brealzs down. Ros-~ 10
pondents have extensively criticlsed Exhs.G~L,
but in all cases referred to tuose who occu-
pied stool were members of the Ampiakoko house
and the linguist had thoreforc come from one

or other of the other houses. That lsends sup-
port to plaintiffs! contention that Ampiakolo
was the original founder, that he came first,
Further in Bxh.C note the names given by the
defondants~respondents as founders of the
Stool. Mot one responsible member of the de- 20
fondants! houses in the cases mentionsd, at

any time referred to Apaa, Apa~Eku, Kwamin
Affum etc. as ancestors of defendants houses
except Nanea Ampiaw who came from plaintiffs
house, Compare names at p.lll~ line 16. =
Exh.Ge DPelR8 = line 22 Exh.K., where namas
are glven., The name Apaa docs not appear at
all - before this litigation.

Plaintiffs list of ancestors at p.8 agreas
in the main with Kwesi Mensah's at p.lll and 30
Kwesl Egyiah at p. 128

The Native Court congidered and accepted
plaintiffst story. WNotorious fact,implalkoko
a trader and highway man, That he went to
Nkum is related by several witnessos including
Quartoy in earliler caso at a time whon thore
was no split., In present casc Quartey has
changed his version. If Ampiakoko had been
put on Stool on sufference as defendants say,
could he, a stranger, take the Stool of tho - 40
other houses to Nkum - Akufo Addo abandons
this line. Defendanbts! story did not impress
Native Court, Exh. 48 - case took place be-
fore severance, Exh.A, Exh.A8 only evidenco
that 2 out of 5 houses could not create a head. -
Doas. not affoct matters in issue in this casc.
Tho lands would go with a stool, but tho
plaintiffs case 1s that those lands were all
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known as Yego family landa. If the Stool bo-
lonzs %o tho Ampilakoko section, tho lands
would bolong to thay soction, but they were
reforred to loosely as Yogo family landa.
Various arons had distinct names - gee Min-
gonty avidonce pe 56 line 22

Why, when Donkor was sued, were Abronyi

Maaso and Kyekyepya omitted from list of
lands claimed - Suggostod by defence that
Eduamosh claimed only a farmstead on Kyekye-
gya. But he ejocted Abaka from the whole
land, A farmstoad, locally is an abandoned
farm, a farm that I1s resting. Distinguish
from cocoa planfation peS3 = "Land founded by
ancestor Abronyl" roferring to Abronyi Maasge,
If land founded by Amplakoko it remains in
hls name, 'If founded by ancestor of another
house 1t remains in that house, At p.1l11line
%2 Pleintiffs gave list of those ejected
from land -~ See Ninson's evidence at p. 156

.Exhe F whilst 1n prosent case at pe56 he de=

nies this eviction., When defendants say’

~plaintiffs people are still on lands, they

arsc there as tenants not as part owners =~

gsee P« 156 1ine 35and p.57 line 2L 0tsingkorang
land was pledged to Eduamoah., Kyokyegya land
was pladgod by ono elder of Kwame Baduls

house -~ seo pPa1l57 1line 15 Pledged to a
member of Ampiskoko house - p, 35 Ampiakoko

as genior partner or house claimed they were
entitled to the sheep's hoad, TIncurred debt

in case, Amplakolko family, now whole family,
pledged Qtsinkorang land to 4th defendant
Eduamoagh for loan., Never suggested by defend-
ants that all famllies joined in pledge of
this land., Although cases have been fought

in name of Yego family, costs of casas have
baon borne by the fmpilakoko soction sce pe 23
line 32 ~ Kwabena Aboka was head of Ampia-
koko family and head of Vego family., Kwami
Badu 1s the first outside Ampiakoko housa who
cleims to be head of Yogo family. It was for
his debt that Otsinkorang land was pledged =
to pay costs dus to him in -the litigation, Mr,
Ollennu has asserted that as far as defendants
aro concorned there has been no severance. Butb
as far as Eduamoah 4th defendant is concerned
thoro 1s now no famlly tie -~ See ExhsA ~ other
defondants houses names aro mentioned in Exh.
A =~ Peculiar conduct of Adontenhene who signed
order and now says tho separetion only affect-
od Eduamoah. - Adontenhene was still alive at

- present hesaringe. Ninson does not speak of

~an arbitration bul the Adontenheone doos =

In the West African
Court of dAnppeal

No,.23

Arguments ‘of Counael
213, 22nd,23rd,24th
February 1956
(continued)

Counsel for Delend=
ants/Respondents
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In the West African Adontenhene, unreliable,
Court of Appeal ' '

Defendants joined to bring action against Xofi
No .23 Donkor -~ Exh. C. p.162- For first time (after
severance) that Apaa section is mentioned as
Arguments of Counsel a branch of the Yego family. Then defondants
2lst, 22nd,23rd,24th  eovicted persons from lands. Assuming there

February 1956 - has been no soverance there has been a pruc-
(continued) ' tice (p.156) for one house to eject mombers
Counsel for Defend-. of another house, e.g. Eduamoah'!s house and
ants/Respondents Kwaml Badu's house, Point for declsion is
whethor these three lands were founded by 10

Ampiakoko, Stool was originally founded by
all 4 houses jointly, what has been custom in
Yogo family as to holding of land. BEnut how
can Eduamoah call one land his own and Kwami
Badu also one his own. (The argumcnt is that
when their ancestors acquirod these lands
they were not on the stool, but Ampislkoko was,
so he could not acquiro any laad save for the
Stool), As to Exhibits G - L I agroeo that
plaintiffs tenderod thom in anticipation of 20
defendants denials, Traditional history
usually transmitted orally, but hore Kwesi
Mensah Ahia & c. werc membors of Yego family
who knew and handced on their tradition. These
portions of evidenco wers tondoered as what
was accepted in femily as their traditional
history. Evidence given in cuse in which
Judgment went in favour of Yego family as a
whole, Ningcen has now given an cniirely
differont veorsion of the family tradition as 350
representing three of the housss. Evidence of
two deceascd members of family was tenderod
not only to show the tradition and what
Elders of family in past had assortoed but
also to cohtradict presont vorsion told by .
defendants. Only differonce in this case is
that it is recordcd. Tradition was given for
both parties, ac the time impartially. As to 40
Kwosi Ayiah, who is alive and one of defond-
ants in this case, as Ninson stood for and
spoke for him and ¥, Ayiah did not give ovi-
dence - hig former evidocncc was admissiblo in
contradiction., Same applics to J.B.Quartey's
evidence - when he gavo evidence, Exh.J. was
put to him, Exh.,I, is the Judgment in case in
which K.Mensah gave evidence, Clearly relovant
and admissiblo to show that Edvamoah had boen
ejecting plaintiffs from land, Clear findings S50
by Native Court - There is evidonce to support
them., Plaintiffs sucd only defendants 1-6 who
have farms on their landse. '

C..A.QV.

(Int) J.HeCe
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No,.24

JUDGHENT - 3rd APRIL 1956

In the West 4Lfyrlcan Court of Appeal,
Gold Coest Session

Coram: -
Cousseoy, P.
Korsah, J.h,
AnlOS » AG:JQ-AO
Civil Appeal
: No.2/56

3rd April, 195G.

Amba Amoabimea, (Quoen mother of the fAmpila-
lkoko section of the Yego family and 2.
Kofl Boye the famlly linguist of the said
family on behalf of themselves and as re-
presenting the other members of the said
family of Apaa Quarters, Nyakrom : .
ce «e. Plaintiffs/Respondents/

‘ . Appellants

: versug _

1, Kwaml Badu, 2. Kwosi Ayiah,3. Kwosl
Tokyl, 4. Kwesi Eduemoah, 5. Kwami Otsin-
korang and 6. Kweku Egssell, all of Nyakrom
soe -Defendants/lppellants/Respondents

1, V.K.Ninson, 2. GeN.Hayford, all-of
Nyakrom . Co-Defendants/ﬁppellants/
' - Respondents

JUDGMENT

Coussey, P This is an appeal from a judg-
ment of the Land Court, Cape Coast, dated the
22nd October, 1954 2llowing the appeal of the
defondants and co-defendants/rospondents
agalnst the judgment of the AgmaNative Courid
"B" at Swedru dated the 18th June, 1954 which
wag in favour of the plalntiffs who are now
tho appellants,. ' :

Sevoral genorations ago the ancestors of
tho partles migrated in four or five distinct
families or kinship groups from differont
parts -of Lshanti to Nyakrom which is within
25 milos of the sea coast. When these groups
met at Nyakrom thoy found that:they woere all..
of ono clan, nameoly the Yego clan, Boaring
a common clan name and, no doubt, sharing
certain beliefs as to a cormmon orlgin they

In the West African
Court of Appoal

NOL24

JUDGMENT - 3rd
April 1956

Coudseys P.
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-In the West African united in thelr new surroundings to form one

Court of Appeal large composite group, which became known as

the Yego family of Apaa Quarters of Nyakrom,

No.24 in order to enjoy protection and privileges

in common. The plaintiffs, who claim to be
JUDGMENT -~ 3rd of the Ampiakoko house or section of that
April 1956 composite group, so named after Ampiakoko
(continued) the founder of thoir family stool and family
Coussey, Po land, say that each of the four or five
(continued) houses or section had acquired its own 10

clearly defined lands, On ths houses com-
bining to form one large clan group, the
lands of the individual houses were thore-
after regarded as a whole and every member
of the composite "coparcenary" group had the
right to farm freely on the lands, provided
that he or she did not troespass on the cul-
tivation of other members of the group and
provided also that no membsr could ostablish
exclusive owncrship of any porilon of the 20
land of hiz own house or of that of another
houso or scction,

“According to the plaintiffs, somotime be-
fore the year 1949 dissensions arose bstween
.the plaintiffs?! Ampiakoko house and the othor

“‘moembers of the composite group and, in conso-
quence, the tle that had bound them together
for meny years was seovered. £Lltor this sevor-
ance thero 1s evidence that the defendants
evicted thoe members of the Ampiakoko house 30
from the lands which had been used in common
but which had been acquired by the defendants!
ancestors and which they rogarded as their
family lands. In retaliation, the plaintiffs
instituted the present proceedings in the
Native Court in Soptember 1953 claiming a dec=
laration of title to, and rccovery of possedse—
ion of the three percels of land in the wrilt
of summons mentioned on the ground that these
lands were acquired by thelr ancestor Ampia~ 40
koko, The defendants, members of the other
“houses, worc suocd as the porsons who had
actually teken pogsession of and assertcd
title to the throo lands as against tho Ampla-
koko house,.

In answoer to the claim the defendants con-
‘fended that the three lands in dispute were
acquired and founded by their ancestors,

Bausie, Otsinkorang and Abuenyi, togethor with
the plaintiffs! ancestor Ampiakoko, who was 50
olected to be their chief, that all the lands
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ara 3t1lll held jointly by the four houses or In tho VWest African
gectlons and thatv neolthor geverance of the Court of Appoesal
group-tlo nor of tho common ownership of tho
landa could arilse or had taken placse., No.24

Tho iative Court In a longthy trlal con- JUDGMENT -~ 3rd
gldered a great doal of oral and documentary Aprll 1956
ovidence mwch of which was conflicting. It (continued)
found on the evidonco "that the Yogo family, Coussey, P,
"though consicting of four houses wore ono (continued)

"somotime ago and that by Exhibit 'A' thoy
"havo now goparated Lthemsolves by observing
"tho nativo custom of cutting the family tie",
Exhibit 'A' is an ordor dated 13th May 1949
of the same Halivo Court and made in tho
coursc of tho gult of Kofl Donkor, hoad of
tho Ampilsloko soction of the Yego family,
Nyakrom vs. Kwosi Eduamoah, the 4th defend-
ant-rospondont %o tho appeal. It records
the sovoranco of the family tie in these
forms: ~ '

"ORDER OF THE NATIVE COURT:

"In view of the agroement arrived at by
"both pertios 8 to soperation of family ties
"it is noodloess calling upon any othor wit-
"nesses in this case nor asking the deféndant
"to mako his defeonco.

"It is hereby ordorecd and directed, by
"congont of both partios that the family tios
"hithorto exlstlng botwoen Kofi Donkor as
"ropresenting tho mombors of Ampilakoko socte-
"ion of Yego family (Apaa scction) of Nyakrom
"and all his descendants of the one part end
"Kwosi Bduamoah and with him Henry Saah,
"Kwami Badu and Kwami Otsinkorang as ropre-
"sonting the other four houses of Yego family
"(Apaa gection) at Nyakrom and all their
"Jescendants of tho other part be soparatcd
"ond the samo are hereby separated, each
"porty not having any furthoy family dealing
"with tho othor. ' I

"The question of tho Yego family (Apaa
"saection) Stool of Nyakrom and all the prop-
"ortics attached thereto or belonging to the
"g9id family shall bo later settled amicably
"betwoon the partios by Nana Kobine Botchey,
"pAdontenhene of Agona State, who shall see to
"the division of such propertics and to tho
"ownership of the Stool", ' S
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{continued)
Coussey, P.
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The question at issue, the Native Court ob-
served was: -

"Were the lands in dispute i.e. Buafi,Otsin-
korang and Besumpa founded by Ampiakoko, the
plaintiffs ancestor or by Buasi, Otsinkorang
and Abuenyl the defendants ancestors and Ampia-
koko"? After a review of the evidence oral and
documentary the Native Court held that Ampia-
koko!s name is mentioned in all the statements
(referring to earlier testimony of members of
the Yego family) as the founder of the lands in
dispute and that he founded the lands for his
descendants.

On appeal this decision was in of'fect hsld by

10

the learned Judge of the Land Court to be againgt

the weight of evidence. He held that thero had
been.no agreement by -the defendants or other
branches of the Yoego composite famlly to a sev-
erance of the famlly tile; that the view of the

Native Court was wrong that the direct descend-

ants of Ampiakoko alone have exclusive rights in

tho lands in dispute and he further held that
the lands of & family stool which had been held
undivided under succeeding heads of the joint
famlly could not revert to one branch of the
joint family who claimed to be direct descend-
ants of the foundor of the land and the stool
thereby losing 1ts character of stool family
proverty of the whole unified sections.

In my oplnion the learnsed Judge's finding
that there had been no severance of the family
tie is 1in diroct conflict with the tenor of the
order made by consent Exhibit "A" and which is
get out above, and with the evidence of the
plaintiff which was accepted by the Native
Court, -that the 4th defendant, Eduamoah, after
consultation with all the other defendants who
were heads of the other houses of +the composite
group, desired to break with and did sever the
family tie with the plaintiffs! housec,

The conduct of the defendants in evicting
members of the Ampiakoko house from lands ac-
quired by their ancestors is consistent with
geverance of the family tie but would be
inexplicable if the houses were still a compos-
ite group enjoying use of theilr lands in common
as they had done in the past,

The learned Judge expressed a view as a
general proposition that the lands of a fanmily

20

30

40
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atool cannot rovort to ono branch of a Tamily,
Tho Native Court, howover, in the particular
clrcumstanceg of tl:a proseont case, hold that
on soverance oach house assumed titlo, to the
oxclusion of tho othor houses, of tho lands
acqulrod by its foundeor., That is a finding
on tho nativo cuntom applicable to the casce.
It 19 the custom of "cutting ekar™ which 1s
dealt wlth in Sarbah'as Fanti Customary Laws
(1897) at pe.3le

In my opinion the learned trial Judgo
could not on tho matierinl before hiwm properly
bo satisfied that this finding of fact by the
Wative Court was wronge :

In Kweltu Ngonfoo vs. Nana Gyebi Ababilo II,
WelhoCelie Cyclostylod Reps. Jany-Febry 1947
P.42 a% p.44 this Court obsorved: "In the

cage of Kobina Angu vse. Cudjoe Attah (G.C.
Roports P.C. 1874~ 1928) Sir Arthur Channel
in doliverinp tho judgment of the Privy.
Council agaid:

- "Phe land law in tho Gold Coast Colony 1is
based 'on natlvo customs, As is the case with
'all cuatomary law, it has to be proved in
'tho first instance by calling witnosscs ac-
tquainted with tho native customs until the
'particular customs have, by frequent proof
'in tho Courts, become so nobtorious that the
1Court take judicial notice of thom!",

"This of course was intended to apply to
"what may bo deseribed as British Courts bofore
"which it is sought to prove a particular cus-
"tom, Thora is no ground for extending its
"application to KalLive Courts of which the
"members arc versed in thelr own native cus-
"fomary law, although thore is nothing %o
"prevont a party from calling witnesses to
"prove an alleged custom. If the members of

Mg Native Court are familiar with a custom 1%

"is cortainly not obligatory upon it to re-
"quire the custom to be proved through wit~z
"nessaes, This has boen recognised.by this

. "Court in cases whare gucstions of native

In tho Woat Afrilcan
Court of Appeal

No.24

JUDGMITT - 3rd

April 1956
(continued)
Coussay, P.
(continued)

"ocugtomary law have beon roferred to a Native

"Court for its. opinlon thereon",

Tho loarned Judgo of %the Land Court should
not in my opinlon have interfered with tho
finding of the Native Court. ,
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Two arguments in this Court of the defendants-—
respondents in support of the judgment apnealed
from, demand notice.

It is said that Exhibits "@g", "g", win, ngn,
"K" and "L" which are mostly trans crlpts of ovi-
dence in proceodings in 1910 and 1935 when tho
houses were united and living in concord wherein
statements affecting the land had been made by
the defendants or deceased members of their
houses were improperly received in evideonce by
thoe Native Court. The statements were tendered
in the course of the plaintiffs! cass to fore-
stall the probable defence and to contradict in
anticipation that defence. No doubt if strict
rules of cvidcncc, as they are understood in tho
Supreme Court, were applied some of the tran-
scripts would not have been received in ovidence
at the stage they wore admittode But there are
no strict rulos of evidence in a Native Court.
In a Native Court, what the defondants or men-
bers of thoir houso had stated on former
occagsions touching the acquisition of thc lands
in disputo, would be regarded as most material
to the issue to be decidod and, indeed, so would
all gvidonce that could fairly throw light -on
the dlsputed transactiony.

In my opinion the admission of those trans-
cripts did assist the Nativo Court in arriving
at its Jjudgment and I am not propared to say
that they should bo disrogarded,.

The sccond argument is that if Ampiakoko the
plaintiffs! ancostor was the occupant of a stool
when he acquired the lands in dispute, since a
stool holder cannot acquire propsrty for himsolfl
while on the stool, the lands remain the propor-
ty of the stool., It is a correct proposition in
native custom that all property acquired by a
stool holder while on the stool snures to the
stool, but the finding of the Native Court on
the evidence is that Ampiakoko founded the lands
for his descendants., This finding rejects the
defendanta! contontion that Ampialkoko was
already occupying the stool of the composite
housos when he acquired the lands in dispute and,
indeed, it is probable on the cvidence that he
was'eloctod to the Apaa Yego stool long after
he had acquired the lands for“his‘own family.

The loarnod Judgo concludod his judgment by
roferring to an appeal pending in another suit
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in which 1t 1g sald the same lssues are
raised in respoct of the same lands,
holding that tho pondency of that sult
was u furthor roason why the decroe of
tho Vatlve Court for recovery of poss-
eagalon ahould be sot aside, It is
sufficiont to say that the pondency of
that sult and appoal was irrelevant to
tho judgmont in tho suit appeoaled from
and should not, in the circumstancos,
have beon conglderod in the appeal thon

”boforo‘tho Court,

I can find no roason for disagrooeing
with tho judgment of tho Native Court
which was oxpert in native custom and T
would therefore allow this appeal and
restoro its judgmont and set aside theo

.judgmont of tho Land Court, The plain-

tiffs/appollants will have the costs of
this appsal allowed at £90.,8.6d. and
also tho costs in tho Courts below,

KORSAH, J.A. I concur,

AVES, AmeJefis I concur,

Akufo Addo for the appellants.

Hayfron-Benjamin (0llennu with him)

for tho respondonts.

In tho West African
Court. of Appeal

No.24

JUDGMENT - 3rd

April 1958
(continued)
Coussoy, P,
(continued)

Korsah, Tobo

Amos, Acting J.h.
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No.25
Court Notos grantlng Final Leavo to Appeal to
Hor Majesty in Council

27th July 1956,

In the West African Court of upooal Gold Coast
Sesgion:

Coram:~ Korsah, C.J., sitting as a single
Judge of hfpnoal

Civil Mo%tion No,51/56

Amba Limoabimaa & anor.stce
VS 10
Kwami Badu & ors.

lMotion on notice by defendants (appellants to
Privy Council) for final leave to appoal and for
Stay of oxecution of the Judgment dated 18th Junc,
1954 of tho Native Court, restored by this Court,
pending the determination of apoowl to the Privy
Council,

Mr.Benjamin senior for applicants,

Mr,Nyinah (holding Mr,Akufo Addo!s brief) for
Respondenta,. 20

Mr.Benjamin: Moves 1in terms of paper filed for
final lecave., As regards stay of execution,
counsoel does not wish to proceed with motion in
view of affidavit in reply serwved on him this
morning, but would withdraw that part of the
application with liberty to bring the mattoer
before the full board. Will file fresh papers
with regard to application for stay of oxe-
cution,

Mr. Nyinah: No objsction but would ask for 30
costs. -

Court:~ Final leave granted as praycd. Appli=
catlon for stay of execution struck out. Res-
pondent to have the costs of the day fixod at
£3,10,04d.,

(Sgd) K.iKorsah
Cede
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Evidenco of Kwousl Monsah & Others in Sam v,
Nkrumah

In the Suprome Netivo Trilbunal Omanheno of
Apgona Stato, Winneba District, Gold Coast
Colony hcld at Ahenf'io, Nsaba, on the 6th day
of Ocliober, 1915 bofore Omanhene Nana Duodo III

Kof'i Sam on bwehalf of Yorkor

Femily cos Plaintiff
vorsus
Kof'l Nkrumah on behalf of Yego
Family 0w Defendants
X | x X

Doefonco:~- Kwesi Mensah on behalf of Yego
Family sworn a.ir.b, in Choo states:-

I live at Nyakrom, Farmer, I know Wilson,
He 1is from Yoo family, Chief Asiaful my grand-
fathor onc also ig Adubaw, Ampiakoko Kaw Amfari,
Ampia Abonyi all theso are my grand fathers,
From Abonyl came Kofi Nkrumah, We all from
Hyakrom Apaa from time immemorial. My grand
father Ampiakoko was a big trader or merchant,
He went to Inkum from Nyakrom to carry on
trade. Ho mot Yarku Attua then Chief of
Inkum. Progent Chilef Agil of Nkum's ancostor
Amplakoko mot Town Nkum alroady bullt by '
Yarku Attua. Yarku Attua rosides on tho right
of Inkum Town. Ampiakoko also resides on tho
lof't sidoe of the tcwn Inkum. Many others also
came thore, when Yarko Kweku was coming to
Fanti tho Plaintiff's ancostrals came with
him from Ashantl tho Plainuiffts ancoestors mado
cottage botween Bobikuma and Kwoamang %o awalt
Yarku Kwoku who was then kept backe Plain-
5iffts ancestors used to bring palm winc thelr
trado to Inkum market for sale. My grand
father Amplakoko became a. groa’t man at Inkum
town., He had a lot or greoat moneye Ampiakoko
askod the prescont Chief of Inkum's ancestors
that he rust go with him to find hunting
cottago. They too wont together. The presont

Chiof of Inkum's ancostor: took loft side in the

bush or forest and my grand father Ampiakoko
also took right sido in the forest, Amplakoko

made two cottages or villages on the land Tgin- .

korang and Boaompah villagos. Ampiakoko came-

EXBIBITS
(PLATNTIFFS)
.ongh '
Evidence of Kwoal
Mensah & Othera
in Sam v,.Nkrumah
6th Octobor 1915

(sic)

(sic)



-112-

EXHIBITS back home to Inkum.' -Ampiakoko has ruin build-
(PLAINTIFFS) ing and Odum tree namsd after him at Inkum
gt now. Even one messenger of Omenhene Yaw Duodu

Evidence ot Kwesi Asempah who resides at Inkum had to set fire
Mensah & Others in .to the Odum tree which Asempah cut sheep for

Smn Ve Nkrumah ' that tree Odum. Ampilakoko returned back to (sic)
- Nyakrom yet he owns his two villages, He
6th O tober 1915 sends for everything from the land, Also dur-~-
(continued) ing Kofi Nkromah'!s present time Amanftul went
on the land with his permit and made his - 10

share of rubber tapped from the land., Many
peopls have besen on the land with our permit.
I have boundaries with Chief of Inkum, Chief
of Anamasi, and Sub-Chief Akuma of Nyakrom,
if these people say they have no boundaries
with me then my statement is not true. Asani
Yaw is Plaintiff's grand father hunter Kojo
Ninfaa's husband went on the land for hunting
with permission from Kofi Nkrumah, I mesan
Bosompah land, Hunter Kojo informed Kofi 20
Nkromah that Asani Yaw Plaintifi''s grandfather
has built his house on paprt of Bosompah lands
Kofi Nkromah sent Nkromah Kumah {to go and ask
Asani Yaw whore he is from and he has built
his house on part of Bosompah land., Asani Yaw
replised that why Kofi Nkromah claims ancient
forest lying for long time to be his own
- alone. Kofi Wkromah serit Nkromah Komah again
to tell him that the land is hig own there-
fore he rust not enter on the land again or 30
anymore, Hunter Kojo informed Kofil Wkromeh
that Asani Yaw's own son Ayifua still remains
on the land. . Kofi Nkromah sent Nkromah to
clear him off from the land. This was donec.
Nkromah Kumah met Ayifua had got very little
rubber therefore he did not meke share with
him. Ayifua cleared from the land. His house
ruined up to now nobody had gone into the ‘
land, one Yaw Buadl member of Plaintiff's
famlly hide himself to tap rubber on the land . 40
was found ran away left his rubber tappesd and
same was brought to Kofi Nkromsh., Xofl Nkro-
mah complained to Yaw Boadits brother Kwanmin
(sic) Atta about his boen on the land. Boadi was .
called for: He came before Kofi Nkromah, Kofi
Nkromah ssked him who directed him to go to
Bosompah land to tap rubber. Boadi sald he .
had gone on Kofl Nkromah'!s land to tap rubber
Kofl Nkromah had discovered it taken there-
fore he cannot show who directed him there. 50
Boadi went away from Kofi Nkromah. Kofi Nkro-
maeh sold Boadil!s rubber tapped from Bosompah
land, Kojo Hammah also tapped rubber there,
gave share to Kofi Nkromsh, All tributes on
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Rosompahh are pald to Kofi Nkromah., Now about EXHIBITS
a month and 1littlo ago Kofi Nkromah gont his

nophow Nkromoh Kumah a Hunter to go and livo (PLAINTIFFS)
on Bosompah land to fotch him some meat and Evidence of Kwoql
1f the houso thoro rulnod he must have a now lMenseh & Others
ono insteod. Nkrouah Kuwnah built now house In Sam v, Nkrumah

cloarod wocds ot Bosompah village and came .

homo. Aboubt throc days after that Kofli Wkro- 6th October 1915
moh gavo ono shcop to Wkromah Kumah to cut it (continued)
on Bosompch village or land to produco snails

23 gnalls havo gone out long since from tho

land. Hlromah Kuma wont tho next daye. Nkromah

¥ima sont mossonger to inform Kofl Nkromah that

Plaintirf, Xofi Sam also has sont peoplo to

go and bulld house on Bosompah villagse and to

livo thorce. It was Sunday, Kofl Nkromah sont

neagsengor with intont to tell Kofi Sam that

Bosompah bolong to hime. Messonger did notw

start whon Kofi San's bearer camo to toll Kofil

Nkromah ‘that Kof'l Sam says Bosoripah land or vill-

ago 1s for himaelf, kofl Nkromah gave, roply to the

mossongors that thoy must tell Kofi Sam that

ho owns Bosompah land. Kofi Sam also sont

$o te0ll Kofl Nkromah that Bosompah belonging (sic)

to him. Honce Kofi Sam brought Kofl Nkromah

and Yorkor Fuamily boforo this Tribunsl.,.

Caso ndjourncd to bomorrow 7th at 8.30 a.me
Lt 10,15 Tho case was resumed before Omanhene
Yaw Duodu III C.G. Wilson for Kof'i Sam Yorkor
Family, Plaintiffs. Xwosi Mensah for Kofi
Nkromeh Yogo Fanily, Defendantse.

Quostions to Defendants by Plainbiffg:-

Qe Who first buillt town Nyakrome ds founder,

Ao I do not know the founder of Nyakrome,

e From where you went to town Inkum?

L. My ancestors went to Inkum from Apaa Stroet
in Nyakrome not Coast Appahe

R. Who is tho founder of Town Inkum which your
ancestor Amplalioko met at Inkum? -

i. Founders are Kang and Yarku Attua,

Q. Can you name some of tho Elders Anmpiakoko
met at Inkun?

L Ampiakoko met Fortsiakor fron.AdJumako.

Qe When Ampiakoko went to Inkum do you know

" he mot one Baafo Aigin?

Lo I do not know. )

e Do you know the owner of Kweku Baah's
Stool at Kwamane

Le T do not knowo

Q. Whon Yarku Kwonku camo from fshanti whore
did he stay first?



EXHIBITS

(PLAINTIFFS)
"GH

Avidence of Kwesi
densah & Others
in Sam v Nkrumah

3th October 1915

(continued)

(sic)
(sic)

(aic)

1’1. .
Qe
lie
Qe

L

Qe
Ao
Qe
Ao

Qe
Ao

A,
L
Qo
A.

«1l4-

He stayed at Nyakrome nowhers else.

. Who was at Nyakrome as founder before Yarku
‘Kweku came to Nyskrome from Ashanti? '

Yarko Kweku met Baa Amosh at Nyalkrome.

Who are Baa fmoah's present relatives ath
Nyakrome?

Kweku Amuanin of Kana at Nyakroms 1s the

prresent relaetives of Baa fmoah, _
Which tribe or Family Kwelax Amuahin :
belonging? ' - 10
Kweku Amuahin belonging to Yego Tribe or Pamilye.
Why town Nyakrome was celled ivakrome by namoe?
Town Nyekrome derives from “nrina Krome

Why your uncle Kweku Anuanin was not the Chief
of Nyakrome then?

When Yarku Kwaku cams from Ashanti to Nyacrome
he came with mighty men which enabled him to

cover my uncle Kweku Amuanin's mon. Hence he

took possession of Nyakrome and he became

Chief there, Though he is not the founder. - 20
LAfter Yarku Xwekuls war have you ever trlod to
re-claim Nyakrome as fonnder?

No. Yarku Kweku was succcoeded aftér though
Amuanints Stool lying al Nyakrome,

Who gave Bosompah land pos+t1viurtoAmplakoko?

It was not giv&n but Ampiakoko and Yarku Atua
founded tlhweir separate villages. fmplakoko had
Bogompah land by himself,

Have you burial cemetery at Inkium?

My family have burlal cemetery with AS&DL’“ 30
family at Inkum.

Can you mention tha name of Chisf of Akroso

which Ampiakoko formed boundary with?

Amplakoko forms boundary with Yaw Darko present
Chief of. fLkrosol!s ancestorse.

Rogarding Yaw Buadi's rubber tapped you took

from him was he alone found at Bosompah land?

Even Yaw Buadl ran away from Bosompah land

only Yaw Buadi I know,

Was Buadi driven from Bosompah land after or 40
before Asani Yaw's licera land disnute?

Buadli was driven before Liccra case.

Do you renmember Kojo Ninfa and Adal gone on

to Bosoripah land to tap rubber about four

years &go?

‘T do not know many others go unaware.
» Was Bosompah or Tsinkorang glven to Ninfa?

Both were glven to her.

You did sent to tell Yaw hmplaw to come %o 50
you for you you have now owned the land?
I do not know.
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Quecationa from Tribunal to Plaintiff:- EXHIBITS
_ . (PLAINTIPFS)

Qe How many villagas you are claiming bofore this .ongn
Tribunnal? Evidenceo  of Kwegi

fLio T am clalmlng Bosompah village dbut defendants  liencah & Othora
algso clalnming Akurafufu for Inkum through his in Som ve Nkrumah
atataomaent,

Qe How manv roads leading to Bogsompah village.? Gth October 1915

fi. finamesgl road, Inkum road, Akroso road, theseo (continued)

fTorm boundary with mo also Nyakrom Akuma from (sic)
boundary with ms,

Qe Have you subpconaed fLkumah as witness? -

fis Dofendants have done alreadye.

Ruestions to bhoth Plaintiff and Defendants:~

Qs Do you agroe witnesses Chief of Anamasi,
Akroso, Inkum and Akumah to give evidence in
this case as to your situation and boundaries?

Le From both Plaintiff and Defendants were arg: (sic)
agree

Qucstions fron Tribunal to Plaintiffs:-

}e With what mark or sign do you form boundary
with Akumah?

I.e I form boundary with Akumeh at Ibkuapiredy
land.

Qe What is your mark with Anamasi?

Lo No boundary only hunters neet togother. The
hunter from finamasil comes from Mbuohu,

Qe Ho boundary formed or cut only hunters meot
with Akroso at Osini Stream? _

he No real. boundary only Kwainoo road, - Baah
Lrwah and Chichiwireh villages for Inlum
Lkurafufu for me also Bogompah,

Q. Was Kwoman, Dobeng and Bobilkuma there before
Inkum buillt or founded?

L. Kwaman was not there next Dobang and Bobikumah
in oxigtence. :

Questions from Tribunal to Defendantg:-

e You are only claiming Bosompah land not so?

Le Yos,

Qe How many roads leading to Bosompah land?

Lie T meet with Akrovofo, Ozini s tream, Akumah,
Lnamasi and Inkum. From Akurafufu to Tsinkor-
ang village wo meet Lkurufafufu for Inkum.

Qe You arec only nest with these four namod
pcoplo,.

f.s Yos, but no formed boundary cut through.

Qe Can Chiefs of Inkum, fnamasl, Akroso and
Akumeh idontify that fthey meot with you only
and no one eoxse?
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‘Yose. .'

Did Amplakoko mect Plalntlffs' ancestors at
Inkum?:

He d1d not meet plaintiffg! ancestors but

only present Chief of Inkum ancestoru.

Was Nyskrome town -in existence.

Yes, also Kwaman, Dorbeng and Bobikumea,

Could Chief of Inkum say you have on

ceretery with him? T (sic)
Yes, he could say. : . 10

Question to Plaintiff:-

Qe
A

Qe
Lo

Qe
A,

Qe

L

Wag Nyakrome also then in exigtence?
No Nyakroms was not in existence.

Have you cemstery at Inlum?

Yos, I have even now..

Do you bury your family there presentiy?

Yes, my people at Inkum are burled there

Nowe.

Do you say Inkum town was built by your

ancestor Inkum? 20

‘Yes, Inkum town was founded by my grand

father Inkum. I could give evidence to

proof . If he comes and say Inkwn wag

not founded by my grandlfather Inkum then

I am gullty and my statement ggg incorroct.
Present Chief of Inkum knows_blainly that

my grandfather Inkum was the founder of |

Inkum town. He will give ovidonce that

Inkum town was founded by my grandfather

Tnkun, : _ ' . 30

P I N e e  nd
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" H"

Evidenco of
Lvidonco of Koblna Amil Chlef of Inkum in Sam v.Nkrumah Kobina Agil
Chiof of "Inlum

(Title as Exhibit "g") in Sam v,
Nkrumah 6th
X X X X X October 1515

Witnesss~ Inkum Chief XKobina Agil ropresonted by
Kobina Taikeo, S.8.rebe in Chee stateg:- (sic )

Chiof' of Inkum sciat me to say the following:- I
live at Inkwsi., Chiof of Inkum. I know Plaintiffs
and Dofondants. I am gubpoenaed to give evidence
betweon Plaintiffs and Dofendants. My grandfather
Yarko Atua founded or built Bakuwa villags, now
ruinod. Ho geottled there. From Bakuwa villagoe
Yarku. Atbua ond eldors founded or built town Inkum.
They had a atream called Opunoon which used to dry

- in the sunny soason., Owing to such scarcity of

wator ho sont his son Atta to fetch whoro thoy

could got wator undried. AFta found Bura Atta or
stroan undried which was named after him as Bura
Atta still at Nkum now to mako Market theora. The
markot incroased. All sorts of poople came to mar-
ket. One Ampilalkoko nlso came to Inkum owing to the
markot, Ampiakoko mot my grand father Yarku Attua.
Whon he come from Nyakrome Ampiakoko was a Chief of
Nyakron beforo he came to Inkum. He brought his own
Stool., Ampialioko still romained at Inkum up to whon
the market was ruined. 'Whon the market was ruined
he told my grandfathoer Yarku Attua to go and show
him somewhere to build hunting village for his hun-
ters to hunt to kill thore meat for him, They both
wont to tho forest at Inkum., They passod cersaln

.villages and they came to Akurafufu. They first

passed Baa Amoahfg villege in Inkum. Adumassah
village in Inkum. = Chichiwireh village, thonce thoy
wont to Akurafufu village then built by Yarku Atua.
Fron Akupafufu they took forest road. Yarku Attua
told Ampiakoko that whore we have roached now you
must tako right side and T tako left side. Yarku
Atua told Ampiakoko to hunt the Streeam Osini. Ho
rmust not cross tho stroam 0sini for the bank of
that stream belongs to fkroso peoplo. Amplakoko
first bullt Bosompah village then second village
Tginkorang. {4mplakoko owned those two villages
Tsinkorang bullt a Chief's house, fenced samoe and
planted Odum tree theroin. It is In existencoe up
t0 nowe One Lscmpah burned this Odum trec which
displeased- -hseni thon Chief of Inkum who sent to

‘report same to Nkromah at Nyakromc. Hkromah with
‘Chiof Asani asked Asempah, to cut sheoop -as offering

to the Odum trece., fLisoempah cub the:shoep accordingly.
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Questions to witness by Plaintiff:-

Qe Whero do -Amplakoko'!s people buried at Inkum?
When they die when (whom) he was at Inkum?

A+ Where was Inkum Chief Asani buried. By order
of Tribunal not to answore.

Qe What is the meaning of your Town Inkum or
Inltum derives fron? _

L, Inkum is my own town. Plainiiff has no
reason to ask me the meaning, am not liti-
gating with him on my town Inkum? Witness
forced to answer question by Tribunal,

Answers- During anciont time Ashantl war my
grendfather Yarku Attua was captured by
Ashantis. He was taken to Xumasi, Thoen

Inkum was not founded or bullt, but Lhe was at
Bakuwa village., Yarku Attua was not killed but
was put in log in a villago, thon the war was
going on. At Kumagi there has been a murderor .
who has then ran to the bush killing people.
Yarku Atua saw children running to whoro he
wase Ho thought he was going to bo excecutede.
Yarku Attua after all seaw the murdoror came up
to him where he has beon put in loge. Tho mur-
dorer aslked Yarku Attua why he is put in log.
Yarku Attue told tho murderor that thers has
been a war in Fanti and I am capturod and

‘brought hore. Tho nurdercr told Yarku Attua

that as Ashantis have not you mow beforc thoy
will k11l or exocute you they will trouble you
therofore let mo help you by killing you my-
self. Yarku Attua consentod. The nurdorer
drow his daggor and asked Yarku Attua to put
his hoad on tho log. He did so, when the rur-
doror was in point to exsecute him. Yarlu Atue
held the murderorts neck with his right hand -
knocked him down put the log on him and brake
his neck doad. Yarku Attua!s war spics care

to spy him. They found dead body under the
log. They asked him the reason, Yarku Attua
told the aples all about the murdorere The
sples woro oxceedingly-glad and told Yarku
Attua that thoy woro going to inform Ashanti
King about the murderer as ho 1s, geaking for
him., Ashanti King was inf ormed accordlnrly'

‘Ashanti King sent mossengers to bring Yarku

Attua to Kumasi with the dead body. . Ashdanti
King ordercd doad body to bo thrown away, Ho
oponod his box prosontod silk walst. cloth, '

'oaring cloth, silk handkerchief, soap and other
“things to be givon to Yarku Attua who was thon

walting at Subensu strcam to wash and corle
before hin, Ho did so and was prescnt to

(éic)

10

.20

- 30

40



10

20

30

-119-

f.ghantl Xinpg. Tho Jdshanti King saluted him
and gave him to a lingulst to stay with him for
three days before ho would answer him, The
threo days due Yarlku [ittua came to fLshantil
Kinge. Thoe fhLshanti King then said I will not
kill you anyriore, The :Hshanti King gave men
and wonen and made hlm sub-chisfe Yarku Attua
was nade warrior he was sent to Nkroansah to
fight there, Heo id so, Yarku had the same
'Attua? from Ashanti through much conqueringe
Yaw Ltua then cane to Bakuawa. He bought a
glave and naned hin Inkum means (Wannkun) after
his fighanti troubles. The slave Inkum and Atta
wore sent to fetch water and good place, hence
town Inlkun canoc.

Q. Have you ever heard of the name of Inkum
Kwagyaku in tho market of Inkum?

Lo Yos, Kwagyalku resides on different places,
his pooplo bring in palm wine to market for
5al0,

Qe Wilth which pooplo do vou formn boundaries?

lLie With Lkroso also Anama51.

Qe On Nyakrome part uho do you form boundary
with?

Lie I form boundary with Akumals ancostors?

Q. What forms boundary with /fkunah's ancestors?

.o Wo only meet in forest.

Qe Havo you ever hold moeting about 6 days ago
at Inkum including strangers?

Lis Yos, our grandfather Kwesi fLsani made a Will

in Chee wo asked some clerks to read same to

our hearing and if possible to have samo
translated into anliuh.

Qe Did you not say anything rogarding this

present dispute of Sam versus Nkromah?
-{L. NO °

Q. Are you not residing in my unclo hsani

Yaw?!s room at Inkum?
l.s fisanl Yaw'!s house ruinede. I have bullg
anothsr ono myself, C
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"N "

Bvidence of Kwesi Mensah in Sam v Nkrumah

(Ti%le)
x x x x
Case adjourned %o 2{30 p.m. today by order.
TeRe _. o (Sgd)'SQE:Duédu
X bid b: X |

Deféncej—

Kwesi lMensah on behalf of Yego Family
sworn a.rebe. in Chee stabes:-

I live at Nyakrome, Farmer, I know Wilson

'he is from Yorkor Famlly. Chief Asiaful is ny

grandfather one also is Adobaw Ampiakoko, Kwa
Amfari, Ampia, Abonyi, all these are ny grand-
fathers, From Abonyi came Kofl Nkromah, we
all from Nyakroms Apaa from time memorial,

x pid X - X

By order
(Sgd) S.E.Dodoo
7/10/15,

nxn

Ev1dence of Yaw Darkwsa in Wllson v Mensah,

In the Supreme. Native Trlbunal Nsaba Gold
Coast Colony, beiore Omanheno Yaw Duodu IIT

| C Ge Wllson for- Yorkor Famlly . Plaintiff
versus
Kwosi lMensah for xego'Famlly se Dofondants

Case rosumede

Witnesssw Yaw Darkwa Chief of Akroso SefeReBe
in Chee stafess-" ’

I live at Akroso., I am Chief of Akroso °
towne, I know both Plaintiffs and Defendants.
My grandson Kweku Owusu made a villageo called

10

20
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Osinihu (stroam) Kweliu Owusuls nephsw Kofi Ano EXHIBITS
. . 1s a huntor. When bo goes to bush he meotag (DEFENDANTS )
(51o)pgoplo from .Tralvome ipaa Kofi Lno asked then Uyt °
whose famlly they bolonge. Thoy replied Kofi Bvido
. o . - 1’2 ¢ f .
(sic) fno that thoy bolonging to ALbonvils family, Darkwa gnOWi§an v
Ang they aro at Abonyils village called Bosome Mong ah *
pah. Theoro thoer ceme from %o meet Kofi Ano. 12th Oc%ob 9
During that time 1t wags snails time. From or (Continuod%r : 15

af'tor snails rubbor came, When Lbonyl and

10 Kweku Cwusu died, Otorbor and Kweku iwua succe
ocdod oach othor. Xweku Awuah went fto Osinihu
villago to tap rubbore Ho cleansed two rubber
tress to bo. tapped by hls children, Bohold two
young men also came and tapped tho two rubber
trecs. Tho two young mon said thoey camo from
Nyalkromo, hLppash, Kweku Awunah asked them whose
family thoy bulong? Thoy gaid Otorbor's family,
llc Otorbor sent them to this villago Bosompah,
to tap rubbor for hime Kwoku Awuah askod thom

20 whothor Otorboh rolates Abonyi, Thoy said
ves, Kwoku Awuah sald as ho forms boundary with
Abonyi ho cannot take the tapped rubbor from
thoms XKwolu Lwuah told thom that as you havo
ny rubbor from my land and owing to Abonyil I
cannot take 1t from you, You must como back
horo Wednesday and Thursdey to tap my rubbor
also for mo, After Osinihu village now vill-
age was founded by Bimpong, Otorboh gent boar-
or to flkroso to Iwoku Awuah to inform him that

30 Bimpong has built a village on his land.Kwoku
Iwruah roplicd that whoro Bimpong has builst
his now villagoe tho land there is for him and
not for Otorboh, Oftorboh sont second boearor
about the same villageo. XKweku Awuah replied
the samc thing and also roquestod Otorboh to
como or go on tho lend to show his boundary
with him if he Otorboh knows his boundary on
the land. Otorboh did not come.

Witness: by Tribunal:

40 Q. Your ancestors only shown you that Oforboh (sic)
they havo boundary on the land?

Le Yos, only Otorboh I knowe

Lie To witness by Plaintiffs. S
Q. From ancient time only Ctorboh and Abonyitls

nanags montloned to you? ,

Ins. YoSe
By Ordor:- This case adjourncd furthor to
awalt witness Chief of lnamasi, No substantial
dato fixod for this casoe. This Tribunal will
call the case at nny timo witnoss from
Lfnamasi will arrivo...

(Sgd) S.B.Dodoo”
Tribunal Rogistrer = 12410.15
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:;;Evidence'of Yaw'Donkoh in Wilson v Mensah

(Tltle as Exhlblt nxv)

?Case resumed

Witness Yaw Donkoh Chlef of Anamasi and als
head linguist of Omanhene Kofi fhiniorah of ukim
s.a;r.b.'in Chee stateg:-

I live: at finamasi, T do not know both Plain-

- tiff and Defendants but I have heard Sam before
“but I do-not know his face., My uncle Awuah whom

I succeeded told me that we have a village in 10

- Lramasi forest called Obuohu. Our ancestor
‘Ayinbunsam goest to that village. He heard fir-

ing of guns. lle went to see and he found a
village there called Bosompah. He met soms
people there. He asked them who sent them
there., They told him Amplakoko sent them thero.
Lfter that LAyimbusam died, Ampilakocko also died.
One Kuradoo succeded my eldore Kuradoo wont to
Obouhu to find meat, Xuradoo met soms people

at Bosompah village again, He asksd them who 20
gent them there always, They said their elder
called Abonyl sent them there. Kuradoo also
died. Awuah succeeded him, Awuah also wont to
Obouhu village, Kuradoo had made farm at
Obouhu village. Awuah saw 2 men cocming to cus
plantain from the farm, Wuah asked them whers

‘they come from the 2 men gald their elder Oto-

boh sent thom to Bogsompah village to fotch meat

for him to celebrate his yearly custom. fiwuah

my uncle also dieds, After Awuah came I, When 30
or since I succoeded my uncle -fiwuah, I havo nct

gono to Obuohu village ‘before in order to meot
somebody thoro,. Thats all I know in this matter,
Witness produced a private lotter from Ohin Kofil
Tawliah of Nyakrome stopping him not to-give

" evidence or. from his giving any private infor-

mation reference to Boqompah landes Bocause the
land i1s for himself and he is fighting for sane,

_Copy of letner attachad horewith,

X X X . X
s R His
Yaw Duodu II X 40
mark

Omanhene of Agona

(8gd) .S.E.Dodoo
Tribunal Regilstrar,
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nn EXHIBITS
(PLATINTIFES)
1 Ill

Judpment in Wllson v #Mensah (Undated)
3 Judgment in Wilson
_ B " v. Mensah

Tltle as Exhibit "X" (undated)

o e

This 1is a truly herd land case I have ever
gone into. I have gone through this case with
my Councillors and have listened same with much
palng to the sgatlsfaction of both parties, I
believe 1in summing'ﬁp the evidences of both 4
Principal witnesses who have boundaries on the
land I am made to understand through their
statements that they the witnesses have no
boundarigs with the Plaintiffs at all on the
land Bosorpahes The evidences much agreeable
that only Defendants who are fmpiakoko's deg-
cendants they have boundaries with, The Plain-
tiffs satisfied of the evidences given espaec-~
1ally that of Lkroso and finamasi against
them,

I see no ofther witness 1is necessary.

Therefore I give judgment in favour of Defend-
ants with cost of £16,17/- and satisfaction of
£8.

One sheep and 2 double flask rum.
: His
Yaw Duodu IIT X
"mark
Omanhene of /figona
Witness to Mark:-

(Sgd) S.E.Dodoo

Tribunal Registrars
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Claim and Evidence of Je.Be. Q,uartey in
FEssawah v N&um. _

In the Tribunal of the Paramount Chief, igona
State, Nyakrom, Central Province, Gold Coast.

Tuesday the 18th day of October, 1935,

~ Present:-

1. Kwami Donkor <., Regent

2. Yaw Ankumah === <. Tufuhene

3¢ Sub~Chief Kwaesi .. Egyapong

4, Kojo Amplaw ee e Councillor 10
5. Kojo Yeboa e Lingu%st

6+ Kofi Sam .
7. Kwami Nyami -

Qo0
n

of Nsuasa iand per
Plaintiff

lmba Egsawah as the Owner
JeBe Quartsy

L 2N N
versus

Sub~Chief Yaw Nkum as the Occupant of Yego

Stool of Nyakrom Def'endant
Claim: - L
The Plalntiff claims £100 Damaﬁes for tres— 20

pass committed by Defendant on Plalntiff'
land known as Nsuansa.

Lo Defendant has established a new boundary in

Plaintiff's land instead of outside.

3, Defendant sold a portion of Nsuansa land to
one fLkwaplm man whose name 1s not known to
the Plalntiff, .

Present - Defendant represented by Kwesi Eyiah,

The Plaintiff applies for amendmont of Writ of
Summons %to read "Yego Famlly of Nvakrom pér 30
Sub-Chief Yaw Nkum" after the word versus, No
objection by defenco.

By Tribunal: -~ LAmendment granted as préyed for.

Plea: Wot liabla,.

Plaintiff sworn on bible and stafoed in Fanti:

My name is John Benjamin Quartey. Plaintiff
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/mba Easawa 1s my mother. I live at Nkume I
am a Poultry Keeper and farmer. Myself and

Ohone of Nkum are cousins on my mother's side,

L certain man whoso name was fmplakoko and’
whose stool the Dofondant i1s now occunying,
This man fmplakoko woent to Nkum and

traded thoro. Late Iyarku Etua was thon
Ohene of IMkum. Late Amplalioko applied to
late Hyarkn Etua for a land wherein he could
hunt. - Late Nyarku Etua agreed and went to
his land with Jmplaloko, They reached Kyikyl-
were fror thore to Lkurafu, Ebusuam stream
and thence to Head of Ebua gtream from thence
to Obo-Kwesi, fnnabin stream and. Nrokro
stream, My gréaﬁ grond uncle Nyalzu-Etua
showed the Defendant!s great. grand uncle
lmplakoko the right slde of his land wherein
he could hunt, and also pointed out Osin
Stroam to him to ba - the boundary batwssn
yarku Etua and Akroso people. My great

“grand uncle also took tho lefs sidefor hunt-

ing purposes, ' The boundary points be tween

- mysolf and the Dofendant are Head of Ebuana
- Stroam to Obu Kwesl Ananabin stream and
" Nkrokro stream, My great grand uncle Assan

(the thon Ohene) of Nkum shared the Family
Land among tho mombers of the Family accord-
Ing to Sisters and nieces. Nsuansa land was
my grandmother's sharo which boundary are as
abovo 1l,0. from Hoad. of Ebuana Stream to
Nkrokroe. One Kofl Badu who is my tenant was
ono day doilng work on this land when the
Defendant drove him and sald the land was

‘for him, This was tho information given by
‘Kofi Badu upon which myself and Badu went to

tho Defendant and:-askod him why he drove my
tenant. The Defondant said the land belongs
%o him which forms boundary with Odobin
poople. Whlle returning home and on reach-
ing portion of my land I came across one
Akwapin man working in it end on quostioning
him ho roplied the portlon land been sold %o
him and other people by Defendant, Thse Do-
fondant admitted of selling this portion to
the fkwapim people I wrote to warn the Da-
fendant of such btrespass which he had corm=-
1tted but thoro was no roply to tho lettor.

Xxde. by Defonce:-~ Your groat grand unclo
Ampiakolto made two hunters! camps on tho
right side of the land namely Busunpsa and
Tsinkorang. You wore glven with Busumpa and
Tsinkorang land for which you usually pald

EXHIBITS
(PLAINTIFTS)
1t J‘"

Claln and Evidenco
of J.B,Quartoy in
Easawah v, Nium
15th October 1935
(Continued)

(sic)
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contribution of money £30 when any dispute arose
in respect of this land. You always attend year-
ly Festival of my Stool., Only recently about 2
yearsa you have stopped of attending yearly Fes-
tival of my Stool. I do not remember you have
oveor disallowed any of my tenants on the land in
dispute from farming save Kofi Badu. My great
grand uncle Nyarku Etua form boundary with Alkroso
and fnamasi and Odobin people. Before the land

- was gilven to your predecessors you and Kwami

Samah conspired and committed tha trespass on
different boundaries on this land. My land is
between your land and Kwaml Seman's land, I

have no traffle boundary with you und Kwami Saman.

By Tribunal:- This case stands. qdJourned 111 1
pom. todays

(Sgd) T..i.Colemn
Registrar, 15/10/35,

Tribunal resumes from the adjournmment of this
morning.

Xxde by Defence continues:- Plaintiff still on
oaths-

Hunters Camp (Nkwanta) belongs to Odobin peo-
ples I say prior to the giving to you of this
land my ancestors had boundary with Akroso Stool
landes ©So far as I am concerned I have no bound-
ary at present with the Stool of Akroso. Your
ancestor went to Nkum from Nyakrom. The town of
Nkum was founded by Nyaku Etua and Kobina Saa,.
Your ancestor Ampiakoko did nothing to my an=~
cestor Etua through which the land was given teo
your ancestor Ampiakoko., Ampiakoko was given a
land at Nkum to build thereon. Since you becamo
the occupant of Yego Stool I have not had any
discussion on this land with you., There is a
boundary existing between Busumpa and Nsuansa
land., I have not shown you the boundary since

the land became mine, I do not remember you had

ever had any litigation with Ohene of Nkum about
tho land in dispute. My great grand uncle had
village called "Bekua" beforc he went to Nkum, I
heard the name "Okonfu" Ekuma but I did not know
him personally. You trespassed on the bound-
aries, I first mentioned. You trespassed on my
land about 3 miles distanceae

Xd by Tribunal: Defendant had always been
rendering all assistance, in finance in respect
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of litipation of this land to the amount of
£30 aend also attending funerals in my Family,
Hls ancostors gavo to my Family one silk
cloth and othor things which were necessary
for funeral when Ohone Asgan died. Theso
wero senl through Kobina Lttah. After this
land had boen given to the Defendant my
portion wag allottoed to me. Late Otoboh was
the occupant of Defendantts stool. Otoboh
was informed of the fact that that portion
had beoen allotted to me by the thon Ohene of
Nltume, My ancestor Etua went wlth late Atta
and gave this lond to the Defendant's ances-
tor Amplakoko, but I cannot tell who also
wont with thoms The Dofendant committed thae
trespass on tho loft side. The Dofendant
commlittod the trespass on portion of my land
(Nsuansa),

By Tribunal: This case stands adjournod
untll tomorrow morning at

B8e30 aem, .
(Sgd) T.A.Coloman
Rogistrar.
L lﬂil’ f

Evidoncé of Kwesl Eylah in Essawqh v.,Quartey

In the Tribunal of the Paramount Chief
Contral Province, Gold Coast Colony, Agona
State, Nyakrom

. Tuesday the 24th dey of October 1935

Presnnt' _ . ;
1. Kwami Donkoh eese  Regent
. 2¢ Kwosl Agyepong ese. Sub-Chief

3¢ Xojo Yobua e Linguiat
- 4, Kwami Nyami oo ~do~
54 Yaw Ankuma ess 'Tufuheno

fmba Esserwe as tho owner: ‘of Nsuansa land

per J B.. Quartey , e -'Plaintiff

. Veorsus
Sub Chiof Yaw Nkum as the Occupant of Yego

. Stool of Nyakrom " ees - Defendant

40

Paco 644 of the Clvil Record Book Volume 3
of 25/5/34 to 16/6/36 for the Native
Tribunal,
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(Continuod)

(DEFCUDANTS)

"Al n
Evidenco of Lwoegl
Eylah in Essawnh Vo
Quartoy
24th October 1935,
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Evidence of Kwasl
Egylah in Essawah
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Defendant sworn on Koran and states:-

My name is RKwesi Eyiah., I am representing
the Defendant. Defendant Yaw Nkum 1s my. own
nephew and therefore am entitled to repressent
him so far as the Yego Family is concernesd,
Lato Ampiaw Koko was my Great Grand Uncle,also
Esiaful, Adubaw, Kwa Anfer, Ampiaw and othet.

x x . X

(Sgd) T.ii. Coleman
Registrar

Byvidence of Kwesi Egyiah in Essawah ve Nkum 10

In the Tribunal of the Paremount Chief,
Central Province, Gold Coast Colony, Agona
State, Nyakirou,

Tuaesday the 29th day of Ochober 1935

(Title as Ex. "i1"M)

Defendant sworn on Koran and states:- My name
1s Kwesl Egyiahe. I am representing the Dofend-
ante I am a Linguist to Omanhene ijumako
(Gomoa). Tho Defendant Yaw Nk is my own
nephew gnd therefore am entitled fto ronresent 20
him so far as thoe Yego Family is concerned.
Late /fumpiakoko was my great grand uncle, also
Bsiaful, fidubaw, XKwa Lnfer, fmpiaw and others,
Late Ampiaw Koko settled at Nyakrom, He was a
Petty Tradere. He travelled to Ljumako LAntum-
bir where a man called Kwesi Nyarku met him
and he Nyarko asked him where did he belong
to., Ampiaw Koko roplied that he went thore
from Nyakrom Lpaa Street. He askod him again

~whather he know a2 man called Okomfo Ekuma and 30

he replied "Yes'". Ifmpiakoko also asked Nyarku
whence he came and he replicd "Nkwawi! in
Ashanti. Nyarku made Amplaw Koko %o under-
stand that he was related to Okonfo Ekuma of
Nyakrome. They both came to Nyakrom whore
Okonfo Ekumza who pointed out to Nyarko by
Lmplakoko. They both became friends.  They
started on trading by travelling to buy and
sell. Beofore they both met at Lntumlr fmpia-
koko had a Huntors!'! Camp "Obuafi'" in Nyckrom 40
vicinity., Aftorwards Nyarko also had a hun-
ters Camp called "Kwesi Nyarku BuafiM Tho
Plaintiff 1s tho groat grand nophow of late
Kwesi Nyarko,
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Before Nyarko had tho hunters! Camp at Nyarko EXHIBITS
Buafl ho had then sottlod at a villago called (PLAINTIFFS)
"Bokua" iIn the vicinity of Nyakrom - Late Nana ‘”Kﬁ v

Okam, Amplakoko, Kwosl Nyako and Egylpey be-
came Highway men at that time. It was ancient
practlice which oxlsted at the time. Thoy
travellod from Nyalrom to hsantemang and con-
tinuod extorting poople., Tho travellers from
Lsante wont to report those incldoents to
Lsantohone who detzlled his people to witnoss
the scono. Whilst on their way coming a gun
was fired from the bush against them. Ampiakoko
and Okam fled sway. Nyarko and Eglpey wero
capturod by tho fAsanto people and taken away to
Lsante. Lyipey was bcheoaded but Nyarko was not
bocause ho was found to be a warrlor and thero-
forc he was made a captain of Army. Ho was
glven an ammy 1.0, poople with whom he went %o
war. Nyarko lator on roturned to his villago,
"Bolkua" Ampiankoko wont to him-and they cone-

Bvldonco of Kwegl
Egylah 1n Rggawah
v, Nkum 29th, 30th
October, 1935
(Contlnued )

vorsed. MNyarlo narrated what had trangpirod.
. during his partlal stay at Asanto and how he was

made a captaln of army and also how he used to
capturo town and people in consequonce .of which
he was glven a name "Nyarko Etua" which means

a warrior who always captured people. varly in

‘the morning, Asantohene suggested to Nyarko

Etua and Ampiakoko that a special market be

.mado at Nkum which was made for the purpoga of

trading, Amplakokn wont to Nkum from Nyakrom
and Nyarko Etua also went to Nkum wlth fmplakoko
from Bojua, Nyarku Etua first settled at the
town of Nkum and bullt on ths right side and
Impiakoko also wont afterwards to settle and.
built at Nkum on tho left side of the town,
Nyarko Etua had a relatlve called Ltta who dils-
covered a water which is now called "Bura-

Atta" at Nkum, Shoa-butter was the main Iine
trade at that time, That market bocame ruilned
later once : ' (sic)

By Tribunal: This caso stands adjourned till
this afternoon at 1 p.m, =~ =

(Sgd) T.A;.Coleman‘
Roglstrar,

Dofendant sti11l on Oath and continues his
evidenco s= :

;nAmpidw Koko suggoestod to Nyarko Etua to:go
to bush for hunting purposes. Amplaw Koko

‘beforo thoir friendship had another hunterts

camp called "Edukuram", Whon they unanimously

. agroed to-go for hunting they started from
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1935
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Nkum %o go to the field, They first reached at
a stream called "lLwankora'", This stream was a
boundary between fmplakoko and Nyarlu Etua on
Nyakrom and Bekua land. This stream became
another boundary between Lmpiaw Koko and Etua
on Obuafl and Kwesi Nyarko Buafi land., They
went as far as the head or sourco of this stream.
Impiaw Koko told Etua to take the left sids and
he on the right side of the land in dispute
wherein they continued hunting ~ impiaw Koko
made two hunter's camp namely O%ginkorang and
Busumpa". Nyarko Etua also made hunters camps
namely "Ekurafa Kylkyiwire and ilsuansa. Snails
were gathered from the land and also they both
hunted in this land., While Ampia Koko hunting

- he used to hear a report of a gun and subse-

quently met the party hunting on the land. This
man was called "Kwoku Owusu" (deceased) of
Likroso. Owusu and /umpiaw Koko belonged to the
same tribe (Yego)o He also met a man called

.Byim Bonsam who was also hunting Irom /inamasi,

Ho mcet also Niako Atwir from Odoben. Theroforo
tho boundaries of the land arec as follows :-

On the South bounded with late Ekuma of Nyakrom,
on the North with Anamasi peoplo on the East
with Akroso people and on the West with Odobon
people on fLkroso boundary there 1s a stream
called Krokro, on fAnamasi side thore are "Rusa
Bissi and Odom troces, on QOdoben side thero are
Odom Cidar, Tsisbutu trces, on Elkuma sido from
Lwankora stream to Krokro stream. Thoe boundary
between myself and the Plaintiff is not yot do-

" marcateds There is no demarcation on tho land

in dispute.
30410,35

If I say therc 1s no demarcated boundary between
nyself and the Plaintiff T mean to say therc 1s
no modern domarcatod boundary exlsting betwoon
mysolf and the Plaintiff on this land but I can
point out the ancient trlpple boundary which is
Triabutu trosc between myself and Plaintlff also
"spronsronhenc stream, Busumpa stroam, thonce to
Ebuma stream". I sti1ll repeat that the modern
boundary betweon myself and the Plainbiff is not
as yot domarcatod, The Plaintiff ignored to
accode to a cortain notlce sent to him to corw
s0 as to demarcate that boundary by lato
linguist Mensah on bohalf of the Dofendant.Lator
I discoverod that the Plaintiff had given out a
portion of land Jjust near my God Busumpa for
cultivations I sont a bearer to rcomove him from
the placo but he resisted. That was the tine I
caused an invitation to be gent to him to cone
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and he rofusod, The Plaintiff!s ancestors had EXHIBITS
nover 1in any way glvaen my ancestors the land TP TR

In dispute as he stated in his evidence, (PLAI%££FPS)_
nelther was sny rum given to his ancestors by Evidenco of Kwosl

my ancestors, Siam Madress in respect of this ‘
land to tho Plaintiff, I bave novor pald any 5o Nuum BOth. Goin
yearly tributo or ront whatsoevers Octobor,1935. ’
By Plalntiff:- I atlll say Busumpah land is the {Gonbinued)
proporty balonging to my Family but 1t was not
glven to my fomily by way of Gift, Amplakoko
did not accompany late Nana Nyarku Eku I from
hAsante to Hyakrom (page 652)s I have never
heard a name called "KAN" prior to the gettlew=
mont of my ancestor [mplakoko at Ukum there

was no Chiof although /Ampiakolo and Nyarko

Etua both cultivated the town of Nkum and

Nyarko Etua was the filrst gettlor in this town,
I could not tell whether Bakua land was given to
Nyarku Etua by somebody beforae he settled there.
L% that time Odikro of Nyakrom was "Gylna-
Amuah" whose descendants are sub-Chief Kwesi
Lssan and femily. ZXKwesi Lssan is a Sub-Chief . of
Nyakrom, I cannot tcll tho position of Nyarku
Kweku at tnat time, I don't know, I do not know
why Kwosi Assan is holding no position as Manx
krado or Omchene of Lgona but only a Sub-Chief,
I have-hoard Nyarku Kweku was tho Omanhenoc,
Odikro moans owner cf a town., .The Election of
Ohone or Omenheone 1s always mado according to
the wish of the inhabltants of a town. I will
dony you if Nyarku Etue was the 0dikro of Nkum
before Amplaekoko also sottled there. Ampiakoko
held no position when he met Nyarku Etta at
Nkum. Ampiakoko waa not a strdngor although he
wont to Hlum from Nyakrom to trade. Ampiokoko
had a land on which ho built at Nkum but no sign
of any property of his own at Nkum, now,Yes,I

‘have heard of a certain man of Nyakrom whose

namo was Kofi Same. I remombor there was a 1litl-
gation botween Dofendant and Yoko family peor
Kofi Sam. WNyarku Eku did not tell Ampiaw Koko
that thore was a vacant fordst in which thoy .
could make Huntors Camps. Busumpah land be-
longs to Nyakrom and not Nkum although both:
Amplew Koko and Nyarku Etua went to make Hunters
camps there from Nkum. Because my Hunters camps
on tho land were mado from Nyakrome Busumpsh
land bolongs to mo that 1s the reason why I say
it bolongs to Nyakrom becausae I am from Nyakrom
from tho head of Awonlora stream %there are tho

following boundarios botween oursclves:-

"Tsiebutuw tree" crossing Srosronhoneé stroam,.
crossing Busumpah .stream thence to Abumba
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EXHIBITS stream. Boundaries of my land are five corners
(PLEINTIFFS) and not four, Your ancestor Etua made the
RN following hunter'!s camps:- Ekurafu, Kylkyiwire

Evidenco of Kwesi &nd Nsuansa, The source of Lwonkora stream
Egyiah in Essawah does not lie between Ekurafu and Kyikyiwire, The
v. Nkum 29th,30th source of Lwonkore stream is muddy and & hill-

October, 1935 ocke My land at Busumpa forms boundary with
(Continued) the following people:- Anamasi, Akroso, MNana
' Ekume of Nyakrom, Ohene of Nkum and Odoben
(Kwaml Seman). I do not know if Iiyarku Atwir 10

was a Native of Adjumake Siwnkymn:? and came to
settls at Odoben. I do not know a woman called
Saniwa of Akroso. I have heard of a men called
Binpong of fAkroso, I say I form boundary on
Busumpa land with Kwaml Saman of Odoben. Kofi
Sam instituted action against me at Nsaba Tri-
bunal claiming the whole "Busumpa' land. In

(sic) that case land Kwesi Mensah was a represcntat-
ive for my family. I roceived a lefitor from
you in connection with the land In dispute. 20

Inlkwanta 1s a hunter's camp belonging to Kwami
Seman of Odoben. Cider and Odoom trees are
demarcated boundary betweon my land and that
of Kwami Saman thence to Tiseabutuw tripple
boundary between Nkum, Kwami Saman and myself,
Konfo-Ekuma'ts degcendant 1s Sub-Chief Kobina
fLisgan of Nyakrom. In ancient time my land at
Busumpa had boundary of Osin strsam with Akroso
pooplo but in the modern time or at present the
source of Kroko stream ig tho boundary mark, 350
Bacauge Akroso people first cultivated tho land
between 0sin and Kroko streams but they being
our relatives wo did not railse any objoction,
When Ampiaw Koko and Nyarku Etua were going to
make these Hunters'! Camps from Nkum thoy did
not meet or discover any village or hunter'!s
camp on the way. Nyarku Etua and lmpiaw Koko
took the right side direction from Nkuwn when

, they went and made these campse. I would deny

(sic)  you in it was through Nyarku Etua, Ampiankok 40

" had %o form boundary on Osin stream with ukroso
poople. Oheno of fkroso was a witnoss in re
"Kofi Sam versus Yego Family at Nsaba Tribunal
and gave evidenco. Oheone of Nkum was a witness
in that case because I form boundary with him

~ on Bosompah land., Kwaml Saman weas not a Wit~

" ness in tho caso at-Nsabah Tribunale. Not be-

" cause Busumpah land was given to Awmplaw Koko by
Nyarku Etua Oheno of Nkum was subpoenasd by you
at Nsaba Tribunal., I do not remember you asked 50
us to pay a contribution of £60 out of which we
paid £30° to you in connoction with Busumpah land
but it was'a loan which your poople raised fron
us's £60 was the loan raised by your people from
my peoplo. There was mo document prepared for
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this amount, You are not my relative but only I
did not care fio obtain documont for it. When
Impiakolo gave your ancestor Nyarku Etua this
land thore was no boundary shown liim. Before this
land was given to your ancestors none of thom
had gone thers. I knew late John.hcquah of Ny~
alkvom fipaa algo lato Yaw Twim as well as Line-
gulst Kwesl lMongah, icquah Panyin, Ghansah.These
poople were not sont by my pesople together with
traditlons about the case which was then pending
in Nativo Tribunal Nsaba, but rather to have a
porgon from your pooplo to give evidence 1n the
casoe Lt tho timo of Oheno Yaw Darkwa our bound-
bry of 0Osin strocam was shifted to Xrokro stream.
It is about ten yoars sinco the boundary was
shifted from Osin to Krokro, I would dony if
anybody say the boundary oxisting betwoen my
land and your .land was frauvdulcntly obtained or
made. Obohu land which belongs to Kwami Soman
thero I have boundary with hime I do not know

of Obohlwm has another namo called “Anyiasi,

5¢11.35 pago 664,

Xxd by Plaintiff continuogs:-

During the time of fmpiaw Koko and Nyarku
Etua there wore 3 roads namely Kwaman, Nyakrom
and Odoben road, - L% Nkum the distance botwoen
Nkum and the disputod land 1s about 10 miles,
Thoro was no cottage or hunter'!s camp in that
area., Ampiakoko and Nyarku Etua did not sleop
on thelr way to the disputod land. It was plain
forecst although 1t was virgin forost at tho
timo. I know I form boundary with you on the
diaputed land but I cannot tell if you aro tho
owner of tho land from Nkum to the disputed land.
Oheno of Wkum was not the only witness of mine
in re Kofl Sam versus my Famlly at Nsaba Tri-
bunal., Late Kofi Nkrumah who was my uncle was
elder than myself. Lote Kofl Nkrumah who was
tho preodecossor of Chief Yaw Ykum deputed late
Linguist Kwesi Mensah to give ovidenco in ro
Kofi Sam versus my family in respect of Busumpa
land 2% Ngaba., Tho evidence givon in that
case at Nsaba Tribunal by Llngulst Mensah wasg
truc. I have not given evidence as to tho fact
that whon Amplaw Koko was going with Nyarku
Btua on tho disputed land they walkod through
Bdukuram and Obuafl cottagos.

Xd, by Tribunel:

I said in my ovidence that before Nkum marked

EXUIIBITS

(PLAINTIFPS)
g,

" Evidonco of Kwosi

Egyiah In Egsgawah
ve Mltum 29th,30th
Octobor, 1935,
(Continued)
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was founded, my ancestor Ampiskoko had hunters
camp at Obuafi and Nyarku Etua also had his own
namely:~ Kwel Nyarku Buafili. Awonkora stream
the source of which is the mein boundary between
myself and the Pleintiff on the land in dispute,
Source of this stream is muddy thence to small
hillock, crossing of Ebuma strean, The source of
Ebuma stream is within the area of my land the

tail of which ig within thoe aroca of the Plain-

tiff's crossing another stream, by name Ebusumpah 10
"Wura" the source of which is within the area of

my land and the tail lcads to the Plaintiffts

land fthence crogsing Sonsonhene stroam, the

source. of which is in 'Kwami Saman!land, The tail
leads to tho Pleintiff's land, I have only smnll
portion of land in this area on the right side

is0. Sonsonhen strcam thence to Tsilabutu troc,

i.0e the tripple boundary betwcoen my land Kwami
Seman's land and that of the " Plaintiff, iy land
Busumpoh is on the right side of this tripploe 20
boundary. Trom this tripplo boundary I form

anothor boundary with Anamasi oesoplc on the leflt

side and Lkroso people on tho right. Thoro wero

the ancicat boundaries on the land in disputc. I

havo no modern boundaries with tho Plaintiff,

because theorse has boen no disputc with the Plain-
tiff on this aroca.

By Tribunal: This case gtands adjourned t1ill
' this afternoon at 2 vein.

(8gd) Timothy Coleman 30
Registrar
5/11
HL"

Evidence of Kojo Okyiro in Essawah v, Nkum'

18.6.36.
In the/%ribunal of the Paramount Chief, lgona
State, Nyakrom, Ccntral Province Gold Coast.

Tuosday the 18th day of June, 1936,

Present: -~ .
1, Nana Nyarku Eku V Prosident -
Mankradu 40

2. Kwamin ‘Arnu = M
3. Kojo Tawiah - Sub=~Chiefl
4, Kweku Agyapon: - -+ =dOo=
5 Yaw MMensah ~ Tufuheno
6. Kofi Mensah - Head Linguist
7 Kojo Yebuah - Linguist
- = Q-

8. Kofi Nyarku -
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In tho matter of :-
Lssarwa per Quaritgy

VS
Yogo Family per Chief
Yaw Nkum
From psge 28,
Partics present,
x b4 X

Dafesndant se«cerobhe und states in FPanti as folle

owg?t -~

My neme 1s Kojo Okyliree I am representing
the Dofendant. Busumpa lend was left for Yego
Family by my ancestor Ampieakoko., Amplakoko was
a tight friend of Hyarku Etua. Nyarku Etua

first settled at Nkum before my ancestor Ampla-

koko for trade purposes. The market became
ruined, Ampiekoko asked Nyarku Etva to go to
the field and moke hunter!s camp for hunting
purposes, They both wont and made the campss:
Busumpa and Otsinkorang villages were founded
by Ampiakoko  IMyarku Etua founded Ekrofu and
Kyikyiworoe 411 theso villages were foundoed
for tholr own use. Busumps and.Akroso peoplo
has bounded on Osgsin gtream sometime ago, thore

-was a litigation about Busumpa land between

one Kofi Sam and Nkrumah (my predecessor Kofi-
Sam claimed as ownor of Busumpah land ak the
Native Tribunal, Nsaba wherein Kofi Sam was
Plaintiff and HFkrumah was Defendants In that
Akroso poecpla, Anamasi and Nlaun people and
Akuma wore witnessos for Wkrumah who gave evi-
donce in that case for me, Tailkyi of Nkum
gave evidence in that case for me, Talkyl of -
Nkum gave ovidence ‘to tho effoct that Busumpa
land was given to Nkrumah by him for hunter's
camp., The judgment of the Nsaba Tribungl was .
based on the evidente:'of ALkroso and fAnamasl
pecople but that of Nkum was 1vnored end I got
judgment. Busumpa land becamoc by bono fide
propertys. Later on, Krokro stroam becamo the
boundary between my land and that of Akroso
poople. FEkuma has modorn domarcated boundary
I have sold tho posltlon of land betwoen uy-
solf, Anamasi and Odoben poople %o certain
people. Owing to tho dispute botween Kwami -
Saman and myself and demarcated now boundary
of Odoom treo, Mbosun, Cidar treo, Sonsonhon
stroam and thenco to Tseabutu. The boundary
betweon my land and that of Eyipoy was also
demarcated, butiHho boundary botween Nsuensa
and Busumpa lands has not yel boen demarcatod,

EXHIBITS .. -
( PEA'I];\,J"L’J'I'I' S )

L t
Evidence of hojo
Okylre in
Egsawah v. Tkum
18th Juns 1936,
(Continued)

(sic)

(sic)
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(PLA INTIFFS)

. n L" )
Evidencs of Kojo
Okyire in
Essawah v.Nkum
18th June 1936
(continued)

(sic)
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I, year ago at the reoquest of /namaszi Chief I wont
to witness the survoying of his land which I did,
There is no boundary demarcatod botwocn my land and
that of the Plaintiff, I asked Xofl Badu (the last
witnoss for the Plaintiff) to vacate a certain
place where he was cultivating on my land but he
did not do ite. Copy of judgment only in re Kofi
Sam versus Kofi Nkrumah dated 19/10/15 and signed
by Yaw Duodu III, the then Omanhene of lLgona State
wes tendered 1n evidence by the Defondant, Yo 10
gbgection by tho Plaintiff, acceptod and marked

f&o

Xxd by the Plaintiff:- I sdy Ampiakoko askcd Etua
to go and find hunter's camps but that did not
mean that tho land was given him by Nyarku Etua,
Ampiakoko and Nyarku Etue consented to share tho
land at a hill on Awonkora stream, Nyarku Etua
took tho loft sido and Ampilakoko took the right
side of the land in dispute., That hill is the
boundary botwoon my land and that of Eyipoy and 20
Nyarkue That boundary is modern onc. That hill
was the ancient boundary but i1t was demarcatod
whoreby I lost a position of my land I would pro-
cecd again at tho othor side, bocause it was theo
ancient boundary., The modern boundary is always
demarcated between 2 villagese My cevidonco is
correcte Modorn boundary is demarcatod to avoid
unnece ssary controversye

By Tribunal: This case stands adjourncd till
Monday theo 22nd ingtant at 9 &l 30

(Sgd) T...Coleman
Regilstrare.

Certified Truo Copy

(Sgd) K.h.Nkrumah

Lge Reglatrar, N.C.Swedru
18/8/53 «
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ot EXHIBITS
: 3 DEFENDANTS
Evldonce of ¥ofil Nkansah in Badu v. Nkum, ( non ?
' Evidence of Xofi
In tho Paramount Chief's Tribunal Agona State Nkangah in Badu
Nyaltrom, Central Province, Gold Coasut, v. Itkum

4th Septembor 1940
Wednesday, tho 4th coy of September, 1940,

Prosent: -

l. Kwamin Donkor, Gyasehene, fgona State,
Licting President.

2. Kojo Tewish, Sub-Chief

3. Kobina Edeful - Sub-Chief

4, Kwesl Edjepong Sub-Chief _

5. Kwa Assin (Obastan) Councillor

6o JoiieC, Mansu . doe
7. Kwa Lnyanful doe
8o JeE. Etsison doe.
9. Kwesl Egyir — do.

10, L.K.Lindsrson doe

11. XKojo iddu - Linguist

12, Kwesi Annan do,

Kwami Badu poer V.K. Ninson see Plaintiff
VS e =

Chief Yaw Hkum .ee cee Defondant

From page 279/285 undor date 3/9/40,

VeKelinson for Plaintiff.
Kefi Nkansah for Defendante

X X ' X

Dofendantt!s representative Kofi Nkansah,
Se8Borebs statoss=

My name 1s Kofi Nkansahe. I am a farmer.
I live at Nyakrom. I am here repressenting Chief
Yaw Nkum of Nyakrom Yorgo Family who is my elder
brother. I am speaklng for Chief Yaw Nkum,
I have ancestor named Ampialkokor. When Ampiah -
Kokor died he was succeeded by Essl Afful, ifter
the death of Bssi Afful, Nana Ldubaw succceded, -
Lfber tho death of Adubaw Nana Eduewiam succoed=-
ode Afteor the dcath of Nana Eduewlam Opanyin
Nyarku succoedod. Lftor the' doath of Nyarku
Nana Nkum Penyin succeodod. &4£ftor the death.
of Nkum Panyin Nana Kwa finfori succoedade -



EXhIBITS
(DEFPIIDAH TS )

1l Oll .
Bvidence of Kofl
Nkansah in Badu
7o Nkum
4th September
1940
{continued)

nzll
Consent order in
Tasawah ve Nkum
+L7th September
1941

~Nana Kofi Nkrumeh I succeedsd.

¢ ~138-
[fter Anfari, Nana AmDaih succeeded., After Abuenyl
Lfter Nkrumah, I,
Kobina ibeka who is my uncle succeeded, Kobina

Lbeka was deposed from his of fice and Yaw Nkum was
placed in his stead on our Famlly Stool. All these

persons names are my ancestors who have before sat

on our Famlly Stool and durlng thelr time they

were enjoying or using for thomselves the head of - °

the sheep when slaughtered on any occasion: never
was the hesad of sheep whon slaughtered given to
anybody else in the family.,

X X X

Case adjourned to Thursday the 5th dar'of Soptem-.
bor, 1940 at 84,30 a.nm, .

(Sgd) R.Effina Willimns
Regilstrare

- "ZH

Consent Order in Essawah v. Nkum,

In the Supreme Court of the Gold Coast,

Central Judiclal Division,

Divisional Court, Cape Coast,

Wednesday the 17th day of September, 194l,

Coram: Fuad J, -

Suit transferred from Native
Tribunal of Nyalirome

fmba Essarwah per J.B. o
Plaintiff

Quartey ees

vorsus o
Yogo Family por Sub-Chief
Yaw Nkum seoe

Defendant

By consent of parties, the caso is settlod on the
following termss~

The Plaintiff shall have possession of the
land on which the farms or plantations numbered
1~10 inclusive on the South-Western corner of
the area in dispute as shewn on tho Plan Exhiblt
NI ang situatede Tho Defendant shall have possg-
osgion of the land on which the farms or plan~
tations marked "AM to "L" inclusive on the sald
South-Western corncr of the said Plan Exhibit "I
are gituatede

10
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L3 regards the portlon of the land on the LXHIBITS
Eastern gide of the rootpath across tho area in (DE@ENDANT'S)
disputo loading Tron the village of Otsinkorang /AL
to tho villapge of Odobon, which said footpath Consent Order in
moreg or less dividoes the area on the South Wes- Essawah v. Nkum
tern corner on which the Plantations numbered 17th Septembor
"I to "IO" inclusive and "A" to "L" inclusive 1941,
aroresald are situated Trom the area which the (Continused)

Defendants sold and which was thoe immediate

10 causo of tho actlon, tho plaintiff ghall be non-
suitod with liberty Lo bring fresh actlon if she
80 doslrea for that area, '

Tho Plaintiff shall pay costs of tho Defend-
ants assessed at £31,10/-

(sgd) X.L.Korsah
Counsol for Plaintiff

(Sgd) D.Myles Abadoo
Counsal for Dofendants

Exhibit "ot

20 Put in ovidonco by consont in ro Amba Essarwa
per J.B.Quartoy ves. Yego Famlly per Yaw Nkum,

(Int) J.He
For Regr.
Divislonal Court, Cape Coast,

17/9/41.
"AS n
’ . "A5 n
Procoodings in Obu v Badu. 6th March 1942 Proceedings in
Obu v Badu
6e3e1942, 6th March 1942

In the Peramount Chisf's Tribunal, Nyakrom
hgona State, Contral Province, Gold Coast

30 Friday the 6%th day of March, 1942,
Boforos - I ‘ T
1., Nana Nyarku Eku VII, Omanhene,President
. " Kwamin Arnu, Mankrado
3e " Yaw Ankuma Tufuhone
4, " Kofi Asua Sub-Chief
5, " Opanyin C.M.
Kwakyi Councillor
6. " XKwamin Lnta do.
7« " Xof'i Kweasin Lbura Obaataan
40 8 " Kodwo Yebuah Linguist

9 " Kofi Nyarku do.
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EXHIBITS In atuendance K. nwur Ghartey - Registrar
(DEFENDANTS ) LY
o hamto Suit No.47/49
Proceedings in '
Obu- v -Badu SR Koblna Obu, as Head for hlmself and
6th March 1942 - on behalf of-Yergo Family .. Plaintiff
(Continued) . . .versus : S
Kwami Badu, Coews v -Defendant

The Plaintiff claims from the Defendant £50 dam~
ages for trespass committed by the Defendant on -
the Plaintiff's land, thet - is Plaintiff'!'s burial
ground sltuate, lying and belng ai Nyekrom,which 10
1s bounded by the Plaintiff's 1and around, oy bury-
ing the remains of late Kwesi Edwin, the Defend-
ant's relative on the 17th day of Foebruary,l942,

in which burial ground the Plaintiff has ceased

the Defondant from burying his deceased relatives.

The Plaintiff ig represented by G.N.Hayford
his nephew.

The Defendant is repregonted by VeK.Ninson
his nephew,

Note:~ At this stage, the Defendant draws atten- 20
tion to the Hearing Notice served on him in this
case which shows that the case had been set down
for hearing on the February, 1942,

This Notice wag ilasued on the 28th Februvary,
1942, _

Tribunal:~ This apparently 1s a clerical ervor.
It is clear thet the 6th Merch, was
contomplated. In the circumstances,
case 1ls adjourned to Tuesday 10th
March 1942, L&t hoaring Notico lssue 30

to that offect,

(Sgd) K.Eur Ghartey

‘Registrar

e e ot e e T T e B T W S WD WD O et b Ge A, NN ek we e e e e S NS
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npn EXHIBITS
Extracts in Badu v. Nkum ‘DEbﬁgﬁANTS)
Extracts in Badu
In tho. Paramount Chilef's Trlbunal, Nyakrom, . Ve Nkum
Agona Stuato, Contral Province, 12th November 1943,

Gold Coast.

Friday the 12th day of November, 1943,

at

Before:-

2 pom.

1. Nana uyarku Eku VIII Omanhena Agona State

. Kwe Assin - Obaatan
10 S " Kwamin Essell - Sub~Chief
4, " Kwarkyi Dopoah - -do-
Se " Kwoesl Edjepong = ~do-
6o " Kobina Nk - ~do=-
7. Kwosi Egylr - -dO=
8. Kofi Nyarku - Linguist
9, E«Os Baning - Reglstrar & Recor-
den
Kwami Badu por VeK.Ninson - ... j Plaintifs
' VS e o
Chief Yaw Nkum (Abdicated) g
20 Stool of Yego Family per Defendant
Kobina Obu .. Caretaker (substd))
Partiss prosent
In the evidence of Defendant HE
Xxd by Plalntiff per VeKeNinson
b4 b4 X

Kwakum as Head of the Family elected Abuonin
as Chilef to the Stool and Abounyi was placed
on his own thighs.,.

(Mkd) Nyarku Bku VIII
Omenhene, Agona State.

30 Witness to mark:

(Sgd) E.0.Baning

Tribunal Registrars



EXHIBITS
(DEFENDANTS)

Extracts in Matter
of the Elsction

of Kweku Atta .
22nd February 1949

(sic)
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'iliétr '

Extractsin Matter of the Election of Kweku Atlta

In the Agona State Council held at Swedru on
Tuesday the 22nd day o February, 1949,

Presents-
1. Nana Kobina Botchey, Adontenhene of Agona
State, President (Regent)
2. Nana Yamfo Asuako VII, Nifahene of Agona
State, Member
5. Nana Osem Dadzi VII, Benkumhene of Agona
State, Member 10
4, Nana Entwi Buabin VII, Twafohene of figona
State, Member . ,
5. Nana Kwankum ITIT, Kyidomhene of Agona
State, Member S
6. Nana Lssan Lbebio VI, Ohens of Nkum -
Member .
7. TR, ﬁshun Bsaq. representing Regent of
Nsaba, Member,
8+ Opanyin Yaw Amoah representing Ohene of
: - Kwaman ,Member, 20
9 Opanyin Kweku Kylrem, reprcuontlng Regent
of Duakwa, Member,
10, Okyiamil Kogo Panyin of fibodom ropresenting
Omankylami hember.- :

In the Matter of the Election of Kweku Atta asg
a Sub-~Chief etc.otc.

George Wyarko Hayford for Plaintiffs,
1st Kofi Donkor for Defendants.

x x ' x

When Opanyin Abeka was elocted a Sub- Chlef for

the Yego Family (fLpaa Section) of Nyakrom be 30
set on the thighs of Kwamin Baidu who was then

Hoad of ‘the Family,.

X ' X x

. . (Mkd) Xobina Botchey
_ President & Regent of fgona State
Witness to mark eI
(Sgd) R.Effina Williams
State Secretary
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ngh EXHIBITS
' o (DEFENDANTS)
Extractaln lMatter of Election of Kweku ragY
Lt - Extracts 1n Matter
_ ' of Elaction of
Enquiry resumed st 2,30 o'clock p.m. Kveku Litta 22nd
wilth 30me mombors. - February 1949

2202045;'0

In the Matter of the ZElection of Kyaku Atta as
a Suh=Chinof etce.otcs -

Gaorgae Nyarku Hayford for Plaintliffs
1st Kof'i Donlkoh t'or Defendants

x T x x

Wheon Opanyin /fbeka was elscted a Sub-Chief for
the Yego Family (ipaa Section) of Nyakrom he
sat on the thighs of Kwamin Baldu who was then
the Head of the Family.,

x Ux ox

The State Council finds that tho election of

a Sub-Chlef by two only out of five ‘houses 1is
irregular and unconstitutional. Xweku Atta
who was elected by Kof'i Donkor with the support
of Henry Saah (Two out of Five houses of which
the Yego Family of Nyakrom 1s composed) cannot -
and should be recognised as a Sub-Chief for
the said Yego Family (/ipaa Section) of Nyak-
rom, Tt 1s thorefore hereby orderocd and
directed that Kweku ALtta should be removed
from confinement forthwithe.

x x X

Kofx Donkoh who made the irrogular and uncon-
3titional election of Kweku fLitta as a Sub~
Chisf for the Yego Family (4paa Section) of
Nyaxrom, shall pay the cogts of this enquilry
assessed at £37. 5/—

His
Kobina Botchey x
mark
Precsident & Rent of Agona State (sic)

Witnesas to marks-

(Sgd) R.Effina Williams
State Socroetary.
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(DEFENDANTS)

. HA2II
Proceedings in
Okai v. Yego
Family
29%h March,7th
April 1949,
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npon

Proceedings in Okail v Yogo Fanmily
20,3.49,

In the Agona Native Court "B8", held at Swedru on
Tuesdey the 29th day of March, 1949,

Proessent:~-

1. Nans Yamfo fisuako VII, Nifahene of Agona
State, President
2. Nana Kwesl Krampah, Banmuhene of igona State
Member
3. ReO. Saah, Esqr. Swedru do. 10

Suit No. 85/49.

Kofi Okai successor to late Kojo.

Okrani and Adjoe Okrani of Nyakrom .. Plaintiff
versus

Yego Family per Kofi Donkor (Head

of Famlly) Apaa Secblon of Njakrom

Claim; - The Plaintiff's claim is for the sum of
£50 damages for unlawful seizure and deprivation
of Plaintiff of a cocoa bearing farm at "Obuafi" 20

land in Nyakrome vicinity 3 years ago to which
said cocoa farm Plaintiff succeeded as property

of &above-named demised persons namely Kojo Okrani
and Adjoa Okrani, Plaintiff further claims from
Defendant full account of all cocoa beans pro-
ceods from said farm during ths period aforesaid
which during possession of same by Plaintiff

vields yearly between 50 and 60 loadse

valaintiff-in peréon¢

Defendants represented by Kofi Donkoh, head of 30
family -

- Lmd hwe51 Aduamua, Senlor member of the Family,

Kofi Donkoh Head of Yego Family (Lpaa Section)

of Nyakrom informs the Native Court that since

he received the Writ of Summons he had a meeting

with the Senior members of the family but they

did not come into any agreoment with him that he

as Head of the Family should  represent thoe Fam-

ilye All tho senior members were of the opinion

that they were not prepared Ho have any litigation 40
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with tho Plaintlff and that they were proparocd EXHIBITS
to rostore tho cocoa farm the subject matier of (DﬁFENDAHTS)
tho disputo to tho Plaintiff, But as Hoad of rpon
the IFamily, he alone is prepared to defend the Proceedings in
actlon, Okal v. Yego
' Famlly
Kwesl Eduamosh ono of the four or five 29th March, 7th

genior mombers of Yoro (iLpaa Section) of Hyak-  April 1949,
rom Informs the Court that he has been deputed (Continuod)
by all the four 3onior lMembers of tho Familly

roprescnting the f'our out of the fiveo houses of

- which the gald Yego FPamily of Nydkrom is com-

poged, to represent ko Dsfendants Iin this

case, 48 they have ho deslre to have any litil-

gatlon with the Plalntiff, The sonior memboers

are all prepared to restore the cocoa farm the

subject matter of this dlapute to the Plain-

tiffs They do not wlsh Kofil Donkor as Head of

Yego Fawmily (Lpaa Section) of Nyakrom to rep-

resont the Dofendants in this case.

By Native Court:- The question of represent-
atlon of tho Dofendants 1in this case not

having been properly settled between the sonior -
mombors and the Hoad of Yego Family (lpaa
Soction) of Nyakrom, this case 1ls adjourned to
Thursday 7/4/49 at 8.30 s.m. to afford them

tho opportunity of comlng t0 some sottlemont

In that mattor.

(8gd) Yamfo Asuako VII . -
Prooldent Agona Natlve Court ngt

Rocorded by:~ o
(Sgd) R.Effina Williams
Reglstrar, Native Court, Swedru.

e ot S e ey Gt T s Py P et G wue M) i W S S A o

In the Agona Natlve Court "BY hold at Swedru
on Thursday tho Vth day of uprll, 1949.

Prosont:

l. Nana Kobina Botchey, Adontenheno of Lgona Tth Lpril 1949
State, President
2. Nana Osam.Dadz1 VII, Benkumhone of ILgona
' State, Membor,
- Be Opanyln Kweku Kyilrem, Duakwa, Member,

Ny . oy -

Sult No. 85/49.

: Kofi Okai succossor obce- Ceee Plalntlff
' versus

Yogo Family por Kofl Donkoh

Hoad of Family otce. voe Defendant
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(DEFENDANTS)
"Az" . .
Proceedings in
Okai v. Yego -
Femily . '

29th March, 7th

April 1949
(Continued)

(sic)
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_ Plaintiff in person.

Kofi Donkor, Head of Yego Family of Nyakrom present
as also Kwesl Eduamoah one of the Senior Members of

.. the sald Famlily for Defendants.

Letter dated 6th April, 1949 from Opanin Henry

Saah, Opanin Kwamin Baidu, Opanin Kwesi Eduamoah

and Opanin Kwemi Otginkorang as Principal Members

of Yego Family Apaa Section, Nyakrom appoint Opanin
Kwesl Eduemoah to represent the said Family and be
their spokesman during the hearing of this sult in
view of the fact that the course and gensral conduct
of the present Head of the Family (Kofi Donkor) are
far from satisfactory in the interests of the family
and if unchecked and he ig allowed to represent the
said family 1n any matter whatsoever he may in ths
end ruin the famlly as he persistently does things
in disregard of the ingtructions of the family and
these are contrary to the wishes aid interests of
the said family. ' e

Kofi Donkor as Head of Yego Family, states he 1s
opposed to the letter from the four principal mem-
bers of the family as hs was not consulted and had
no knowledge of 1it. I

Plaintiff Kofi Okal contrar: his action is
against Yego Family of Nyakrome as a whole., 1If
there are diflerences betwcen the Senior Membors
and the Head of the said Yego Family those should
not be made as an obstacle to the hearing of the
cage, The difference arec not the' concern of the
Plaintiff who asks that the case bo heard today.

By NatiVe Court:~- If the four senior members aro
unanimous that Opanin Kwesl Eduamozh as one of tho

-Senior membors of Yego Family of Nyakrom should

represent the sald Family as their spokesman in

this case, owing to the conduct of Kofl Donkor,

Hoad of the said Family, the Court grands Opanin
Kwesi Eduamoah leave to represent the said Yogo

Family of Nyakron,

~-Piea_.of~0pan:i.n Eduamuah for Yego Family of

Nyakrom -~ Liable with eoxplanation.

Mekos tno folléwing explanation: Plaintiff!s an-
costor and ancestress namely Kojo Okrani and

. Ldjoa Okrani were occupylng a portion of Yego

Family of Nyakrom's land at "Obuafi®" in the

- vicinity of Nyakrom, Other persons were also

occupying portions of our said Family's lands. At

10
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first Plalntif{'s ancestors were paying land
occupation rents overy yoar but it happened that
tha Agona State Councll made an Order that every
citizen occupying another?!s land should not pay
yoarly land occupation ront but should pay the
sum of only 10/~ to tho Landlords Stool every
vyoar on Stool Festival occasions and should also
wheneover any dobt occurs on the land assist or
contrlbute bto such debt, In view of this Order
gilven by tho iHgona Shtate Council Plaintiff's
ancestors woro made 50 stop paylng any further
yearly lond ronts,.

Pleintiff i3 a son to 4Ldjoa Okrani and he
succooded to Kojo Okrani and Adjoa Okrani. It’
was only 3 years ago Plalntiff left for Accra,
While ho was at Hyakrom Plaintiff each and every
time contributed to all expenses incurrsd by the

- Yogo Family of Nyakrom as a result of some pro-

tracted litigation., The whole membsrs of Yego

20 Pamily woero not consultod whon Xofl Donkor was

30

40

Hoad of tho gald Family seized Plaintiff's cocoa
farm ond doprived him of it for 3 years. Humbly
bogs Plalntiff %o wailve his claim for £50 dame
agos and also accounts for cocos proceeds enjoyed
by the sald family for years. Defendants are
preparcd to restore Plalntiff's cocoa farm afb
"Oobuafi" to him, Plaintiff shall only pay the
voarly contribution to Yego Family's Stool,

':f At #his stagoe Plaintiff states he waives his
claim of £50 demeges and also accounts for pro-
ceeds of the ssid farm for 3 yearss Ho 1s pro=

pared to continue paying 10/~ every year towards
tho Yecgo Family's Stool.

ORDER OF THE NATIVE COURT:~ Plaintiff shall ro-
ocoupy and possoss she cocoa farm at "Obuafi' in

. the vicinity of Nyakrom, which said cocoa farm

his ancoestor and ancesatress Kojo Okrani and
4djoa Okrani were before occupyling and which was
unlawfully soized from him by Kofi Donkor accting
in his ecapacity as Hoad of Yogo Femily of Nyak-
rom and which saild cocoa farm Plaintiff was de-
prived of for &.period of 3 years. Plaintiff on
the othor hand shall continue to contribute
somothing to the Yego Family'! Stool on Stool
FPostival occaslons overy year. _

No damages arc awarded Plaintiff and no
accounts for proceads of The cocoa farm on-
joyad by tho Family or their Head shall be
ronderod, Judgmont govs for Plaintiff on the
foregoing termse: o '

EXHIBITS

(DEFENDANTS )

) "A 2"
Proceedings 1n
Okai ve Yogo
Family
29th March, 7th
April 1949
(Continued)



EXHIBITS
(DEFENDANTS)
Lo tagn

Proceedlngs 1n
Okai v. Yego
Family
29th March, 7th
April 1949
(Continued)

(PLAINTIFFS)
vy

Crder of Native
Court in Donkor
Vo Eduamosh
13th May 1949

.partles
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Defendant shall pay Pldlntlff's costs assessed
at £2,11/-

- (Mkd) Kobinsa Botchey
President
agona Natlve Court "B",

Recorder and witness to mark:

(Sgd) R.Effina Williams
Registrar, Native Court, Swedru.

S 0 we s o mn et mm S s s
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Order of Native Court in Donkor v.Eduamosh

In the Agond Native Court "B" held at Swedru, on
Friday the 13th day of May, 1949, :

Presents~-

1. Nena Kobina Botchey, Adontenhene of Agona

- State cee . President
2. Opanyin Kweku Kyirem, Duakwa _ Membe r
S5e Ra0sSasah, Swedru . - d0e
Kofi Donkor ebc.  Plaintiff
4 vs. :
"Kwesi Eduamoah Defendant
X X : : X .

' Order of. the Natlve Lourt: -

In view of the agreement arrived at by both

as to separation of Family Ties it 1s
needless calling upon any other witnesses in this
case nor .asking the Defendant to make his defenco.

It is hereby ordered and directed, by consent
of both parties that the Famlly Ties hithorto
oxisting betweon Kofi Donkor as representing tho
members of Ampickoko Section of Yego Family (ipaa
Section) of Nyakrom and all his descendants of
the one part and Kwesi Eduamoah and with him Henry
Saah, Kwami Badu and Kwami Otsinkorang as repre~
senting the other four houses of Yego Family (Apaa
Section) at Nyakrom and all thelr deoscendants of
the other part be separated and the same aro hore-
by separated, each party not having any further
family dealing with the other.
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The auocstion of the Yego Family (Apaa Section)
Stool of Wyakrom and all the propertioes attached
thoroto or bolongir : to the said Family shall be
later sottlod amicably between the partles by
Nana Kobina Botchoy, Adontenhene of Agona State,
who shall sco to tho divligion of such properties
and to tho owvnorshin of the Stool,

Partics shall bhoear thoir own costse.

Rocorded & wltness o (M:d) Kobina Botchoy
mark President
(Sgd) R.Effina Willlams Native Court

Reglstrar,Natlve Court, Swedru

"B"

Judgment in Donkor v Eduaﬁdéh'

In the Maglstratel!s Court held at Winneba, WP,
On Saturday, the 13th day of August, 1949,
Coram:~- His Worship J.R.Wallis,Esqre.Asst.D. Co.

Kof1 Donkor etca ' Plaintiff/Respondent
V3. . _
Kwesi Eduamoah Defend ant/Appellant

Mr.EeCeQuist for Plaintiff-Respondent
Mr.DoGraft Johnson for Defendant-Appellant

. _ . .
Judgments -~

I have lisfiened to the eloquent plcoasé of
the two leoarned Counsel. It is necessary in 'a
Court of Law to look beyond the actual words
and to try and establish the meoaning and inten=
tions, In.this way the original writ roducod 0o
its Intent mecan that Plaintiff wishes’ %0 be
recognisod as Hoad of the Yego Family becausc
Dofondant is not a blood relative but a stran-
gor who has been trying to act as a blood
memboer. : -

Wo must also look to the order and sco the
intentlon of tho. Court. The words "Scparation
of Family Tig" in this contoxt aftor tho eovi-
dence led that Dofegndant was not a blood member

EXHIB.LTS
(PTAINTIFFS)
IIA" .
Order of thiVG
Court in Donkor
v. Eduamosah
13th ilay 1949

(Continued)

HB"
Judgment in Donkor
ve Eduvamoah
13th August 1949

(sic)
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(PLAINTIEFS)
hpt
Judgment in DonKor
v. Bduamoah .
13th August 1949
(Contlnued)
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of the Yego Family and following his request that
such an order as was made be made, can only mean
one thing that is what was claimel in the Writ
that the Defendant is a stranger., The meaning of
both the claim and the order are therefore in
accordance with one another, A declaration was
sought and a declaration given even though in
Slightly different words. The intention however
is clear,

In a similar way the inclusion of three othor
sections in the Judément is maintuinable on this
principle. Plaintiff in his claim mentiloned
"Defendant and his Section of the Yego Family",
Thereforse sven though the Wrlit was addressed only
to Defendant it must be presumed that it was
intended to be 1n his representative capacity.

- In addition at his specific request they were

(sic).

Included in the ordere.

Much has been made in this appeal as to wheth-
or the Court has powers to make such an order.

First the Court may make any order in its dls-
cretion which 1% considers necessary for doing
Justice whether such order has been asked for or
not (8ection 40 of the Natlve Court Procedure
Regulation). In this caso ample ovlidence has
boen shown that the order was ask.d for.

Of course the Court cannot make an illegal
order. In British Law such an order of Partition
would be 1llegal because you cannot alter by Law
what has been ordained by naturo.

However'it'has beon shown that the ordor made
does not divide a family 1% merely declares what
was already known to both sides and makes the

"way cloar by referring to arbitration tle gettle~

mont of a family svuit,

Tho parties nood not comply with tho order,
Arbitration is essentially voluntary. There 1a
therefors’ nothing to appeal against,

The appceal is thﬁrexore dismissed costs’
egsessed in favour of respondent at £12.2/-

which is £2 for record and 10 gulneas Tor
Counsel.

(Sgd) TeR. Wallis:

- Maglstrate,

10
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"pt LEXHIBITS
(PLAINTIFPS)
Claim In Eduamoah vs. Donkor, . nph .o
_ Claim in Eduamoah
In the fLgona Wative Court "B" held at Swodru va. Donlkor
on lionday the 6th day of February, 1950, 6th February 1950

Pregent: -
1. Mena Kwankum IIT, Kyidomhene of [.gona State,
President
2. Bbusuapanyln Kwoku Adjaye 1I,Swedru,Member
5o Sallf Wangara, Serikin Zongo_ doe do.

- ewm e o - am e = sus

Suit §0.33/50

Kwesi Eduamoah oo Plaintiff
. versus
Kof'i Donkoh oo Defendant

Claim:=~ The Plaintiff''s claim against the De-
fendant is for a declaration of tiltle to all
that pilece or parcel of land in Lgona Kwaman
Road situate lying and being at figona Nyakrom
which 13 the ancestral lsnd of the Plaintiff
hersin; bounded on the North by land belonging
to Nsona Family of Odumasi Quarters in Nyakrom,
on the South by Chief Yankson's land, and on
the East and West by land belonging to Yego
Family of Apaa Quarters in Nyakrom. The Defend-
ant without the knowledge and consent of the
Plaintiff as the owner of the said pilece or
parcel of land having entered on the 1and and
felled forty oight (48) palm trecs.

2, The Plaintiff also claims £50 damagess

3¢ Lind for perpetuzl Injunctlon restraining
the Defendant his agents, Servants, guccessor
and asaigns heirs workmen and privies from
inuerferlng or having anything to do on the
gaid land.

Plaintiff in :porson.
Dofendant in poerson.

Nativo Gourt'- Caso adgourneo to Tuesday
- 14/2/50 at 8.30 a.m. the tlmG
- now bolng 4415 pame

- (8gd) Kwankum ITT
: President, Agona Native Court "B"
Recordod byt~
(Sga) R,Effina Williams
Registrar, Native Court,Swedru,



EXHIBITS

(DEFENDANTS )
IIA6H
uppeal Judgment

in Donkor v.
Eduamoah
7th February 1950

{(sic)
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"l‘ 6"

Lppeal Judgment in Donkor v. IEduamooh

In the Magistrate'!s Court v ld at Winneba, W.P.
On Tuesday the 7th day of February, 1950,

Before His Worship C.G. Ferguson, Esquire,
Lagt eDsCo

Kofi Donkor =~ Plaintiff/Lppellont
" versus
Kwesi Eduamoah - Dofendant/Respondent

lLippellant ~ pregent
Rospondent - present 10
P'rom page 348,

JUDGHENT ¢~
x x ‘ x

Having said this much, I now £ind myself in a
dlfficultyo Is this Court compestent to entor-
tain this appoal? Tho question of the velidity
of the ordor was decidod befors tho Maglstrate's
Court, Winnoba on 13th August, 1950, This appeal
would seem to raisc the samo lssuc againe. I feol,
however, that I am at liberty to disregard tho
Magiﬂtrato'ﬂ docision. _ 20

Heres ono party boforo me scoks to enforce’ tho
order of a Court, the other party objects, If T
woero to allow tho order to be enforcod, I should
have to ask What Orders. No order by a Court
which this Court could diroct should be enforced
has becen brought to my notice therefore I have no
coursc opon to me but to allow this appoeals, I
doubt whether this decilsion will gilve satisfact-
ion to either party, since I note that in the
previous case before the Magistrate's Court, 30
Winnoba, 1t was the then Defondant Eduamoah who
objected to the validity of fhe Order made by the
Native Court, wherc as now 1t is tho othor party,
Kofi Donkoh, who seeks to oppose tho enforcemecnt
of the saild Order. There scoms to roeacson in this.
T presumo poarties know what thoy wantj but thoy
would savoe monoy if* thoy brought the proper issuc
boforo tho apbropriLte Courte
(Sgd). C.FeForguson
-Magistrato
v n/2/50. 40
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Evidence of Kwesl Eduumoash v Kobina Obil in
Eduamoah v. Donkor,

16.2,50

In the Agona Natlve Court "B" held at Swedru on
Thursday, the 1l6th day of February, 1950.

Y o - -

Present:

1. Nana Kwankum II, Kyidomhene of Agona State,

President
2. Ebusuapanyin Kweku Adjaye II, Swedru,Member

3. Salifu Wangara, Sarikin Zongo -~do-  =do-

Kwesi Eduamoah co s Plaintiff
versus A
Kofi Donkor eve Defendant

From above pursuant to adjournment.
Plaintiff in person.
Def'endant in persone.

Plaintiff Kwesl Eduvamosh still on oath:-

Xde by Native Court continued: Nana Apaa who
was the flrst settler 1s deemed to be the
originator and foundesr of the Apaa Quartors of
Yego Femily of Nyakrom for the Five Houses of
which the Yego Family of Nyakrom is composed.

Plaintiffts 1st Witheas Kobilna Obu: S.fi.HeBe
Statess -

My name is Koblna Obu, I am Ex-Head of the
Yego Family of Apaa Quarters in Nyakrom, . I
live at Nyakrom, The Yego Family of Apaa Quar=~
ters 1in Nyakrom 1s composed of five houses.Each
of the five houses occupies a portion of the
family lands. When I was the Head of the Family
I never disturbed any of the members of the five
housges occupying portions of the Family lands.
When any member of the Family wanted to do any-
thing on the Family land or any unoccupied por=-
tion of the land I granted him permisgion if
such member approached or consultéd me, This
had been the practlice of our ancestors up to my
time and nobody trespassed to anothert!s portion

EXHIBITS
(DEFENDANTS )

" n

nvidence of hwesi
Eduamoah and Kobina
Obi in Eduamoah v.
Donkor 16th Feb-
ruary 1950
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EXHIBITS of the Family land without the knowledge end con-
(DEFENDANTS ) gent of the Owner or occupier of that particular
nmn portion of the Family lands, The Family land

Evidence of Kwesi known as Kweman Road or Zongo land belonga to thse
Edusmoah and Kobina late Torbor of our Yego Family whose descendant
Obi in Eduamoah v. is Kwesl Eduamoah (Plaintiff in this case). Whsn

Donkor 1l6th a portion of the land at Zongo or Kwaman Road was
February 1950 being sold by Torbor's relative name Kojo Dadzie
(continued) to one Fianu, I as the Head of the I'amily was

invited and I confirmed that that portion of the 10
Family land was for Torbor (Plaintiff'!'s prede- -
cessor) and Fianu bought the land for £20, A%

that time Nkrumeh was ths occupant of our Familily
Stool and he raised no objection to the sale of

the land to Filanu. I also as Head of the Family

at the time dld not raise any objection knowing

that that portion of the Family Land was for.
Plaintiff!s elder, About a month or sorago I

heard that Defendant had instructed Kweku Amuah

to fell palm trees on Plaintiff's Kwaman Road 20
land, When I hesard of this I told Kweku Amuah

not to do so as thet portion of the land was noth

for Defendant but for Plalntiff, ‘

Xd. by Plaintiff :- Defendant Kof'i Donkor is my
nephew. 1 as Head of Yego Family of Apaa Quar-
ters in Nyakrom abdicated my office for my, K — =
(sic) nephews Kofil Donkor about 3 or 4 yoears agos. I
remember there was once a cese between myself.
and Kwamin Badu in respect of burial groveo. In
that case I described the land as "ibaka Mmose= 30
asu". The land at Zongo or Kwaman Road in .. =
Nyakrom, which is a portion of Yego Femily of . - . .-
Nyakrom's lands is for yourself exclusively and '
nobody has any right to it., A.F.Ambaah 1ls my
nephew and 1s from my house. Baldoo from your
house sold a portion of Zongo or Kwaman Road:
land to L F. Ambaa from my house when I was the
Head of the Family. The Hausa Settlers at Nyak-
rom Zongo pay yearly tribute to you as the owner
of the land on which they settle. B

40

X4 by Defendant;

There has been no dispute about the names .
"Nana Apaa" ag the founder of Apaa Quarters of
the Yego Family of Nyakrom. As regards the sale
of the Zongo land %o Fianu the Trome was paid
to Kojo Dadzi, the Vendor. You and I, as my
nephew, occupy a portion of the Fomily lands at
"Mansa-Adzi" and "Buafi'", I also own cocoa farms



10

20

30

-155=~

at Tsinkorang and each of the Five Houses of
which tho Yego Fomily of Hyakrom is composed,has
sccess to "Tsingkorang" land. Plaintiff is ros-
ponglble for the land at Zonpo or Kwaman Road 1n
Nyakrom and a1l Sanltary casos are directed to
him,

Xd by Hative Court:- Tho arrangements the torms
of which 1 have givon in my ovidonce were made by
our ancostors and ovorybody obssrves and has to
observo tho terms thoruwof. The terms of the
arrongoments have nevor at any time beon altered.

Caso adjournoo to Friday 17/2/50 at 8,30 a.m. the
time now being 4.30 p.ne. :

(Sgd) Kwankum III
Prosidont,igona Native Court "B"

Rocordsed bys-
(Sgd) R. Effina Williams,
Registrar, Native Court, Swodru.

"F"

Bvidenco of VeK.Ninson in BEduamosh v. Donkor.

In tho 4gona Native Court "B", hold at Swedru, on
Priday tho 17th day of February, 1950.

Presont:-
1., Nana Kwankum 11T, Kyioomhono of fLgona Stato
Prosident
Ce Ebusuepanyin Kwoku Adjaye II, Swedru,Member
3¢ Salifu Wangara Sarikin Zongo do. do.
Kwesl Eduamoah cre Plaintiff
vorsus

Kofi Donkor ece Doefendant

From pagos 728/750 under data 16/2/50.

Plainﬁiff in person,
Deferidant . in person.

x oox x . x

Plulntiff's 5th w1tnoss. Vlncent Kofi Nlnson~..
soo b, qtatos-

- My. name . is Vlncent Kofi Nlnson. I am a. Cocoa
Buyor. I livo at Nyakrom, “hbout 10 or 12 yoars
ago when I returncd to Nyakrom from abroad I

_EXHIBITS
(DEFEINDANTS)
mlm

Evidonce o1 Xwoesl
BEduamoah and Kobina
Obl in Eduamoah v,
Donlkor 16%h
February 1950
(continued)

(PLAINTIFFS)
"F_"
Evidenceo of V.XK,
Ninson in Eduamoah
v. Donkor
17th February 1950
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EXHIBITS
(PLATINTIFFS)

. "F n
Evidence of V.K.
Ninson in Eduamoah
ves Donkor
17th February
1950
(Continued)
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found that other persons had taken or cultivated
portions of my ancestral land at a place known

as and called Kyekyejah. I started to deprive
many farmers of the use of my ancestral land at
Kyekyejahe This land "Kyekyejah" is a portion

of Nanan hLpaa of Nyakrom Yego Family's land. I
am referring to Nana Apaa's Section of the Yego
Family of Apaa Quarters of Nyakrom to which I
belong., My ancestral land at Kyebyejah forms
boundary on the right side of Lbouom Road with 10
Nana fAbonyits land up to a Cotton tree and from
the Cotton tree you get to "Odum" tres., On the
loft side of Abodom Road the land belongs o
Henry Saah thence to Opanyin Ayitey's land,
Opanyin Ayitey is now succeeded by Defendant.

A1l the wmembers of Yego Family of fLpaa Quearters
in Nyakrom have one Stool and use all lands in
common, that is to say every membur of each

houso 1is entitled to the use of any portions of
tho Family lands to the extent where his cutlass 20
has reacheds Bocause of this practice in our
family I last ejected Opanyin Xobina Obut!s mother
from the use of my ancestral land at Kyekyejah as
that place was for myself where my ancestors!t
cutlass had reachod; it is not for use of tho
members of Yogo Family as a whole, I also ojoct=-
od Dofendant's sistor named Yaa Nurumah from my
ancestral land at Kyekyojah, I also cjected Do=-
fendant!'s sister named Saadabl from my ancestral
land at Kyekyojah. Saadabi brought onc shoep 350
and a bottle of Whisky to my slders bogglng us

t0 allow hor to continuc the uso of a porilon of
our Kyekyojah land and we allowed her to do so
on the understanding that she was occupying tho
land for us as hor landlords. When recontly
settlomont was reached betweon Dofendant and the
members of my house I was roquested to give por-.
tions of my Kyokyojah land. back to ell those .
whom I ejected from the land and I did so with
the understanding that they wero on the land for 40
myself, The Yogo Family of fLpaa Quarters in
Nyakrom own lands at Obuafi, Busumpa and Tsinko-
rang and the members of the Famlly are ontitled
to any portion or portions of the said lands
which they have cultivated., No ono member of tho
family has the right to take away any portion

or portions of the said family lands from
another, There are othor tenants on the soid
Famlly lands who pay annual tributes or rents to
tho Family as a whole; and also esach of the five 50
houses of which the Yego Family of Apac Quartors
in Nyakrom is composcd has every right to place
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farmers on portions of tho familj lands and colloct EXHIBITS'

annual rents from them without question., This is :
the practice 1n our family Yego Family of fLpaa Quar- §PLAI¥gEPFS)

foers in liyakrom and it has ever been so, Sometime
ago my wife went and felled palm nut back from
Plaintiff!s land on Kwaman Road and Plaintiff got

the palm-nut baclk from me bocause I had trespassed

to his portion of our Fomily lands. Sometime ago.
Lobina Obu at one time Hoad of Yego Family of Apaa
Quorters in.illyakrom coased the members of my sec—
tion of the family from burying our dead bodles in-
the common burial place belonging to the family and - - .
thero was a caso about this matter before the Courts,
which has not up to the present been heard. = '

Evidence of V.K.
Ningon in Ediiamosh
v. Donkor - - .

17th February 1950
{ContInued)

My ancestral land known as "Kyeokyejah" was
sometine ago mortgaged by my elder for a loan of
£14 and 1t was only quitle recently that we have
heon able to redoom it. This 1s the land which
Torms boundary on ono side with Plaintiff's land
~and on another side with Defendant!s lande.  ALF.
Jmbaah!'s uncle named Opanyin Essiedu from Dofend-
ant's houseo or Soctlon, who owns cocoa farm on my
ancestral land at Kyekyejah had . to me last
voar an annual land occupation rent of £25 bocause
tho land bolongs oxclusively to my house or Sect-
ion of the Yogo Family of Apaa Quarters in tho.
Hyakrom, - S ' '

(sic)

Xd Dby Plaintiff:- According to the practilce in
our Yogo Family of fApaa Quarters in Nyakrom the
Hood of the FPamily alone cannot dispose of any of
the FPamily'!s possoessions t0 anybody without the
knowledge congsont and concurrence of the other-
housos. Honco Defondant sold his cocoa farms at -
Tsinkorang which are his personal proporties to
gomo Fanti persons without any question from the
membors of tho Family who also have equal rights. .
to disposc of any cocoa farm cultivated by them-. . -
golves or by oach Soction of the Familye. - All tho
land from Zongo to Kwaman Road in Nyakrom is your
ancestral land and belongs ‘to you exclusively
without any disturbanco of your rights from tho
other housos or soctions of tho Familye

Xxd by Defendant:~ You were appointod Hoad of

Yogo Family of Apaa Quertors in Nyakrom at o

timo when thore had boen a split in tho family . .-
and so you wore appointcd as Hoad of fthe Family
by majority of tho five houscs, Tho Yogo Family

of Apaa Quartors in Nyakrom is of two kinds; ono
from Nana Lpaa's side of which you'and I aro :. -
membors, and tho other from Honry Saah's sildo




~158~

EXHIBITS from Nana., You once gave evidence in this Court

(PLAINTIFFS) as to Henry Saah's position in our Family that he
.o e was not entitled to occupy our family Stool, I
Avidence of VK. am giving this evidence as a member of Yego Family
Jinson in Eduamoah of Apaa Quarters in Nyakrom and as a historian
7o Donkor who as a descendant of Nana /[.paa knows the
17th February 1950 original of our settlement at Nyakrom. (sic)

{Continued)
BExd by Native Court:- I am from Kwamlin Baduls
house a descendant of Nana Apaa, Plaintiff's :
ancestor came and met Nana Apaa Quarters in 10
Nyakrom as well as Defendant's ancestor named
Ampiakoko, Since the creation of our Fanily
Stool the first man who was placed on it was Nana
Ampiaw & brother to Nana Apeca who was the Founder
of the Stool and Head of the Femily. After Amplaw.
Nana Effum also sat on our Family Stool, Others
also sat on the Stool long before Defendant!s
ancestor namsed Ampiaskoko was placed on the Stool
because he 2lso was a member of Yego Family. After
mpiakoko, Nana Abuonyi, who was Plaintiff!s an- 20
cestor also sat on our Family Stool. After
Lbuonyl Opanyin Nkrumah sat on our Family Stool.
After Opanyin Nkrumah Opanyin Abalza sat on the
Stool and after Opanyin Absaka, Opanyin Yaw Nkum
sat on the stool., When Kwesli Nkrumah was sitting
on our Family' Stool the Head of the Family was -
Kwesl Badue The Head of our Pamily is selected
from any of the five houses according to ablility,.
After the death of Kwesi Badu Kwamin Badu who is
my uncle became the Head of our Family., When all 30
these persons named were the Head of our family
none of thom disturbed any of the members! rights
of cultivating on any portion or portions of the
Family lands except only recontly during the tirwp
of Defondants '

Case adjourned to Wodnesday 1/3/50 at 8430
aem, a8 the President of the Court is leaving now
for Dodowa to attend the Joint Session of the
Provincial Councile-
(Sgd) Kwankum IT 40

Presidont, Agona Native Court "B

Recorded by:-
(Sgd) R.Effina Williams,

Registrar, Native Court, Swodru.
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ngw o , EXIIBITS

o (DEFENDANTS )
Evidoenco of Kofl Donkor in Donkor v.oduamoah gt
; Evidence of Kofi
In the fgona Wative Court "B" held at Swedru Donkor in Donkor v.
on Wodnesday tho 28nd day of February, 1950, Eduamoah

22nd February 1950

1. Ebusuapanyin Kwelku fdjajes II, Swadru,

_ . President
2. Nana Lssan fLbabio VIII, Ohene of Nkum,
o _ Member
30 Salifu Vangara, Serlkin Zongo, Swedru,
ilembe v

Sult H0.49/50.

Kofil Donkor of Nyakrom head of the
Ampiakoko Section of the Yego Family: '
Nyakrom on behalf of himself and as rep-
rosentative of the saild Section of the
gald Famlly of IHyakrom eee Plaintiffs.

~Vorsus—

Kwesi Eduamoah of Nyakrom - Defendant

Plaintiff in person
Defendant in person:

x x pd
I wa3 appolinted Head of Yego Family of hLpaa
Quertors in Nyskrom by all the other four
housoes togethor with my housa,
(8ga) Kwaku Adjaye II

Prosident, AgonarNative Court
npt

Rocorded by:-
(Sgd) R.Effina Willilams

Registrar, Native Court, Swoedrie
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B
Order of Native
Court in Eduamosh
~ ve Donkor
6th March 1950
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Order of Native Court in Eduamoah v. Donkop

In the fLgona Native Court "B" held at Swedru on
Monday the 6th day of llarch, 1950,

Present: -

1. Nana Kwankum IIT, Kyidomhene of fgona

State cee President
<. Ebusuapanyin Kweku Adjaye II,Swedru, Member
3., Salifu Wangara, Sarikin Zongo,Swedru,Member

Wt o et e T S g e S D A AE B by ou

Kwesi ALduamoah ‘.se Plaintiffs
~VSe
Kofi Donkor . cee Defend ant

Case resumed from adjournment on page 777 under
date 2/3/50.

Plaintiff in person.
Defendant in person,

Order of the Native Court:-

In this case Plaintiff claims from the De-
fondant £50 Damages for trespass committed by
the Defendant on the Plaintiff!s Ancestral land
at the Nyekrom Zongo, the boundaries of which
land are fully set out in the claim tho Defend-
ant having committed the said trespass by cutt-
ing down or felling 48 palm trees on the said
lande, Plaintiff also asks for declaration of
title.

In support of this case the Plaintiff has
called many witnesses on whose respcctive evi-
dences thec members of the Native Court place
great credit, It is quite clear from the abun-
dant evidences adduced by the Plalntiff and his
witnesses that many acts of ownership have for
many years boen cexercised by thoe Plaintiff!'s
ancostors and the Plaintiff himself and thore
is nos the slightost doubt that the land the
subject matter of dispute 1s not, the ancostral
property of the Plalntiff,

None of thoso membors of tho Yego Family of
Lpaa Quarters in Nyakrom who had held tho

10

20

50
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posltlion of Head of tho sald PFamily had ever dis-
turbed the Plaintiffts right title and interest In
tho land in disputo excent only the Defendant in
this case, It seems that thore are somoe pioccos or
parcols of land bolonsing to the Yego Family of
Apas Quartors In Uyalweom, which the members of the
five houses of which tlie sald Yego Family of
Nyakrom 1ls composed, culitivate 1n commnon, but there
ere other parcols or piecoes of the Family lands
which belong to cach particular section or house
and in which the other Sectlons or housos have no
inteorost,

Ths only caso of the Defeondant is that as Hoad
of tho Yego Famlly of Nyakrom he has every right
to go tc any land belonging to a particular sec-
tion or houso and fell palm tress or do anything
thoreon. This tho membors of the Native Court do
not hold as such 1s not tho practice in the
Family. Dofondant as Head of the Yego Family of
Nyakrom may or can exercise such powers only on
the Family lends which cultivated in common by
the membsrs of all five Sections or houses of
which the Ysgo Family of Apaa Quarters in Nyakrom
1s composed. The land in dispute is declared to
be the fLincestral Property of the Plaintiff,

For these roasons Judgment ls enbtered for

Plaintiff for £25, damagos awardeds with costs
to ba taxede.

(Sgd) Kwankum IIT,
Prasident, Lgona Wat ive Court "B"
Recorded by:-
(Sgd) J.L. Baah,

Leting Reglstror, Hative Court.

EXHIBITS
(PLAINTIFFS)

. HEH ey
Order of Native
Court in Bduamoah
v. Donkor
6th March 1950
(continued)



EXHIBITS
(PLAINTIFFS)

1" C!‘:-
Claim in Badu v,
Tonkor
18th July 1950

(sic)

(sic)
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Claim in Badu v. Donkor

In the fgona State Council hold at Swedru
on Tuesday the 18th day of July, 1950,

In the matter of :=

Kwaml Badu, Kwesi Eduamoah, Kwami
Otsinkorang, Kweku ..sare, Kwesi Tekyi,
VeKeNingin, G.N.Hayford,Yaw Ltta allas
Grantsil, Supl Kobina Okuta, Yaw Lssi
and I.K. Dampson for themselves and on
behalf of other members of their Yego
Family Quarter (Apaa Section) Nyakrom
Lgona State .o Plaintiffs
~Versus-
Lof'i Donkoh of Wyalkrom, igone State for
himself and as representing the members
of his impia Koko Section of the Yego
Family of Wyakrom - Defendant of Nyakrom

Cleims-

The Plaintiffs as Principal ancestral
Founders and Creators of thelr respective
Quarters of the Yego Family (4paa Section)
Nyakrom, claim that:-

1. 4 declaration that the family stool and
paraphernalia of the Yego Family (lLpaa Soct-
ion) of Nyakrom are the common property of
their said Family which said Stool wes founded
and created by the ancestors of the Plaintiffs
nemslys-—

Nana Appah, Nana Apa-Eku, Nana Kwemin Effum,
Nena /mplaw, Nana Afrema and Nana Peprah.

2+ That the Defendants have been a false dec~
laration that the Stool and 1ts paraphernalia
are the property of their ancestor by name
fmplakoko brought them with him from Agona
Lshanti to Apaa Quarters of the Yego Family
(Apaa Sectilon Nyakrom)

3s Plaintiffs thercfore seek an Ordor of this
Native Luthorlty State Councll on horein men-
tioned Defendant for Production and deliveryto
the Pleintiffs also herein mentioned of the
sald Stool and its paraphernalia as tho pere
sons entitled by custom to the custody thereof
ancestrallye
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Bvidenceo of Aloyasi Amoatsen in Badu v Donkor

2507450

In the fgona Statoe Council held at Swedru on
Tuesday the 25th day of July, 1950,

Pragent:-

1. Nana Kwsemin Donkor, Gyasehene, lLgona State,

Prasident,.
2« Kohina Botchey, Adontenhene, figona State,
Member
3¢ Nana Yamfo fLsuako VII, Nifahene, fLgona State,
HMember
4o, Hana Osam Dadzie VII, Benkumhene,figonaState,
lMember
5. Nana Entwi Buabin VII, Twafohene, igona
State,Membor
6. Nena Kankum III, Kyidomhene, fgona State,
Member

76 Hana Opaaku Yeboah III, Twafohenexuma,igona
State, Member
8. Opanyin Kweku Kylrem representing Duakwaheno
Agona State, Member
9. Ebusuapanyin Kwoku fLdjaye II, Swedru, lgona
State, Member
10.0dikro Kobina Mensah, Mankrong,/gona Stato,
' Member
11.Kwesi Nyaml representing Regent Kum, Agona
- State, Memboer
12,Kyilami Kweku Nyami representing Omankyiame
Swedru, figona Stato, Member
13,Kyiamil Xweku Dei represcnting Lsafo, Lgona
Stata, Momber

Kwoeml Badu & 10 others see Plaintiffs
~TOrsSusS -~
Kofi Donkor sos Defendant

Case rosumsd from adjournment on page 462 under
date 22/7/50,

Plaintiffs presents
Dofendant absent,

VeKeNinson for Plaintiffs in porsone.

X X X

EXHIBITS
(DEFE NDANTS)
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Evlidence of Akwazi
Amoatgen in Bad
v+.Donkor - ’
25th July 1950,
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Bvidence of Plaintiffs! 1st Witnegs:=~ ALkwasi Amoat-
s8N 8S.2srcbe 8nd states as follows t=

I am a Lingulst for the Omanhens of Agona (.sh-
anti), I live at fLshanti Agona, I am representing
the Omanhene of fAshanti-.gona,

Xd, by V.K,Ningon for Plaintiffs:= I am represent-

ing Nana Akyeampong Akwasi IT, Omanhene of Ashanti
Agona. 'I was deputed by the Omanhene of Ashanti

Agona to represent him and to give evidence of all

that I know in this case., I know all the Divisional 10
Chiefs and 0Odikro of Ashantl (Agona) State. I know

all the names of the famllies in the Agona (Ashanti)
States There 1s no Yego Family in the fighantl fAgona
State, I have never heard in the Agona (fishanti

State of a man called /mplakoko who was having a

Stool in the figona (fishenti) State and who had left

the State with his Stool and settled soms place. If

any subordinate Chief under the Paramount Stool of
Agona Steto had ever left the State with the one's

Stool I would know it, and so I have not heard such 20
a thing before. If anyone comos forth here in this

Stato Council and says that he is from Ashanti lfigona
State and that he is of a Yogo Family of Ashanti

Ligona State ond brought his Stool from Ashanti Agodna
State, I will tell the one that the one 1is a liar,

Xxd by Defondant:= I can tell the State Council tho
names of the Familiocs in the Ashontil fAgona Stato..

The names of the FPamilies of Ashanti Agona State are

as follows: l, ALsonofo, 2. Birstufoo, 3, Asong,

4, Koona, 5, Edéana, 6, Ayoko and 7, &4dakylri, I 30
know Juabenhene. Boateng fought with tho Ashonti

Agona people during the time of Sawaning, the

succossor to late Okomfo--Anochie but -none of the
subjects of tho Agona loft the statee. I cannot tell

30 many yoars this war took placo., I cannot tell if

this war took place about 600 years ago, I will tell

the party a liar who will say that owing to this

war somo people with thoeir stool left our State for

somc placo, If your ancestor loft our Stato during

this war,I would know i, Thore 1s no family name 40
called Agona in our State,.

Xde by State Council: I am speaking particularly of
the femily namos in my own State (Ashenti) Agona

and not 2ll ovor the Ashantl ag I am well awaro of
my State Affairs. Tho State is composing of 7 townse
EBach town in the Ashanti Agona Statc is consisting
of 7 Families, .

Kwami Donkoh His_
Recorded by:- President mark
(Sgd) Joh.Baah, Agona Stato Counecill

Rogistrar,Native Courte.
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(DEFENDANTS )
Minutos of Genoral Meeting of Yogo Famlly 1y eXl -
(Apaa Quartors) Minutes of Gonoral
Moeting of Yoego
THE YEGO FLMILY (LP4LA QUARTERS) OF NYAKROM GENERAL Family (Lpaa
MEETING .7 HVAKROL - 2end NOVEMBER 1950 Quarters)
22nd Novembor 1950
Minutes of tho Goneral Moebing of the Yogo Family
(Lpae Quartors) of Nyakrom held at Hyakrom on
Wednosday tho 22nd Fovember, 1950, in bthe premises
of Opanyin Kwaml Baudu,

The meatlng was oponed at 8,30 a.,me. with the usual

Natlve Customary ritoese.

Tho following were present:-

1, Opanyln Kwami Baildu, Senior Elder of tho
Family.

2, Opanyin Kwesl Eduamoah, Elder of the Family,

3. Opanyin Kwami Tsinkoreng, Elder of the Family

4, Nana [paah, II, Ohene of Ochiso (lower)

' Occupant of the FPamily Stool, Ochiso.

5. Opanyin Kofi Fush, Head of Family of Ochiso
Branch of the Family. :

6. Opanvin Kwesi Eyoh, Head of Family of Gomoah
Dahum Branch of the Family.

7. Opanyin David Nkotsia, Head of Family of
Libodom Branch of the Family,

8+ Kodwo Okyir cos Member

9. Yaw Essiedu es o n

10.Yaw Essi oo "

1l.Yaw Atta coo "

12,Kobina fLndorh oo "

13.Supl Kobina Kubta  e.. "

14.N.C, Sey oo "

15.VsK.Ninson co n

16 .Kwoku Essell ceo "

17.Kwesi Tekyi oo "

18 ., Bdward Kelelyarku oo "

19.Kyiami Kodwo Wu vos "

20,Kwoku Entsio oo oo

2l.,Yaw Dadu ) "

22.Kweku Lnansi vas "

23 .,Kodwo Tsibu veo "

24 . Yaw Essi oo e "

25,Kwesi Takyi II voo "

26 JKwoku Akanu aes "

27,0panin Yaw Nyarku Senior Mbaabanyin of the
Family

28,0panyin Kofi Nsuro- Baabanyln of the Family
29 Opanyin Yaw Donkor : "
30.Kof1 Nyarku ] n 1
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31, Akobina Frimpon =~ Baabanyin of the Fauily
52+ Yaw Attah " n " "

33.. Kodwo Otu: . " f " "

34, Kwami Dum " menooon

35, Kodwo Nyarku B " wen n

36. -Kodwo Bas K n n n n

37. Kojo Kwadu n n " n

38. Fodwo Adabraks n oo

39. Kodwo Adansi of Nkum attended

40, Kweku Donkor of Nkum attended 10

And many other persons present as witnesses,.

President:- The meeting elected Nana Apaa IT, Ohene
of Lower Ochiso to preside over the meeting, and
he accepted the honour and presided,

Businesss~- The President informed the meeting the
subject for which they had met and sald that for
sometime now there had been innumerable dlsputes

among the members of the Yego Family (Apaa Quar-
ters% of Nyekrom which still dragged on without

hope of getting to an end, He said the othser mem-~ 20
bers of tho Yego Famlly (Apaa Quarters) of Nyakrom
regiding at other places have deplored these un-
fortunate situation and the waste of funds of the
family which could have been put into better use

to the glory and advancement of the Yego Family

(Apaa Quarters) of Nyakrom, He furthor sald they

had met today to see and settle the disputes once

and for all, and that he hoped every membor will
contribute his share of thse duty in bringing about
poeace in the Family as had existed in days gone 30
by, He asked whether notice had been given to

the Hoad of Family, Kofl Donkor, for hia presence

at tho moeting today. Opanyin Eduamoah infoirmed

the moeting that Kofi Donkoh had boen given notice
vasterday to attend the meeting of today and that

he sent some ingulting words to them. He asked

that another mesgenger be sent by the meeting to
inform or invite Kofi Donkor to the meeting., The
meeting agreed to send other messengors to 1lnvito
Kofil Donkor to the meeting, 40

The following were sont:-

Kyiemi Xodwo Wu, Kyiami of Ochiso Branch of
tho Family, Kweku Anansi and Kwesi Takyil,

Tho above messengers went to Kofi Donkoh and de-
livered thelr messege and roported as follows to
the meoeting s3-
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Thot Kof'i Donkor after receiving the mossago
gaid he would not meet with the membars of
the I"amlly undor my circumstances, That ho
had sent words to theo Femily since yestorday
that hoe would not moeet with the Family, He
said tho mogsengors should tell the members
of' the FFomily that he had refused to attend
thoir call,

The Presideont asked Kylamil Kodwo Wu to act as
Kyiemi for tho meeting and the members present
agroecds, Tho prosent asked the members of the
Famlly through Kylaml Kodwo Wu to congsider the
mossage sSont to thom by Kofil Donkoh and make a
docislon, The attitudo of Kof'l Donkoh was dis-
cussed by the members, and the Mbaabanyin were
also informod and askod to bring their opinion,
Tho Mbasbanyin through thelr spokesman, Kodwo
Ottu, sald thoy greatly deplored the attlitude of
disrospect which Kofl Donkor has shown to the
members of tholr Fathers! Family, and that they
would agreo with whatover steps the Family would
take against him,

Tho Prosidont, after the membors had expressed
opinion on the attitude and conduct of Kofl Don-
kor, said that he cemo hore purposely to soe and
gottle the dilsputos amongst the Family, He was
now satisfied that Kofl Donkoh is and has been
the Principal causec 6f trouble since and dig~
putes in tho Family. He asked membors to do=
cide what should be done to him as Hsad of the
Familye. :

The Principal memboers of the Family declded

that Kofi Donkoh should be removod from the

pogition of Head of tho Family as from today
in tho usually known Natlve Custom. To give’
of foct to this docision, Opanyin Kwami Tgine
korang moved that.

"Tn view of the attitude and disrespect
"shown to tho memboers of the Family, it has
"hbecomo nocossary that Kofi Donkoh be re-
"moved and he is horeby removad from the
"pbosition of Head of Family of tho Yogo
"Pemily Apaa Quartors of Nyakrom with ef fect
"from date hersof TODAY",

Opanyin Kwesi Aduamoah in seconding the motion
gald Kofi Donkor had ontered uwoon a conduct which
it Lloft unchecked would bring ruin and hardship and

EXHIBITS
(DEFENDANTS )

. ygn
Minutes of Gonoral
Moeting of Yego
Family (Apaa
Quartors)
22nd November 1950
(continued)

(sic)
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disgrace to the Family, and that he seconded the
motion that Kofi Donkor be removed from the pos-
ition of Head of Family as from today, and the
necessary instruments executed accordingly,

Opanyin Kwami Badu elso in a short remarks de-

. ploring the general conduct of the Head of Fame
22nd November 1950

ily, Kofi Donkor, and supported the motion that

.Kofi Donkor should be removed from the position
~of the Head of Family,

.The President in putting the motion to vote, re~ 10
marked that the course now being taken by the

Family has been thrust upon the family by the
attitude and conduct of the Head of Femily,Kofi
Donkor, himself, He further said that all por-
sons present at the meeting should realize that
this procedure was being taken wilthout prejudice
whatsoever; ‘and that he was sure the Family would
have taken other course had Kofi Donkor attendod
the call of the Famlly and attended the meeting.
Ho put the motion to vote, and tho motion was 20
carried unanimously. The following resolution
wes then passed unanimously.

"That the members of the Yogo Family (Apaa
"Quarters) of Nyakrom at a general moeting
"held this day, Wednesday, the 22nd Wovemboer,
1950, at Nyakrom in tho premiscs of Opanyin
"Kwami Badu after sending messengers twicc o
"Kofl Donkor, orstwhile Head of £ho Foemily,
"inviting him to attend the mooeting of the
"Pamily for seottling tho various dlsnuteg in 30
"the Family"

"AND aftor Kofi Donkoh had bluntly refused
"twice to attend the meeting with no scnse of
"pegard whatsoover to the moembers of the |
"Family, and tho members of the Family after
"deploring the attitude of Kofl Donlor have
"rgalisod that Kofi Donkor, as Head of Family,
"has ontered upon a course of conduct which,
"if unchecked, may end in the ruln of the
"Pamily, and furthor that he had persistently 40
"dlsre%ardod thoe interests of the Family as a
"whole

"AND aftor taking a decision that Kofl
"Donkor should be romoved from the position
"of Hoad of Family, and a motion having beon
"moved and unanimously carried gilving offoct
"to the decision and that a rosolution to
"enforco the decision having been agresd upon,
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"BE I7 RESOLVED AND IT IS HERERY RESOLVED

"that Kofi Donkor removed and he is this day
"removod from thu posltion of Head of Family
"of tho Yego Family (Apaa Quarters) of lyal-
"rom with offect from the 22nd day of Novem-

EXHIBITS
(DEFEWDANTS )
llAgll
Minutes of Gonoral

Meootlng of Yego

"bor, 1050", Family (Apaa

It was docided that coples of this resolution
be gsont to the District Commigsioner, Winnecba,
the President of Agona lative Authority, tho
Menkrado of' Wyekrom and the Presse It was also
declded that bearers be sent to inform Kofi
Donkor and that Mankrado of Nyakrom, a telegram
be scnt to the President of Agona Native Author-
ity, and the various tenants on Family lands be
informod &sccordingly.

The followling were sent to inform Kofil Donkor of
his removal from the position of Head of Family-

Kyiami Kodwo Wu, Kodwo Adansi,Yaw Dadu,Kodwo Baah.

These messoengors returned to the meeting and re-
portoed that they had dolivered the message to
Kofi Donkoh himgelf and that he said he agreed
that hoe had been removed from the position of
Hoad of Famlly.

APPOINTMENT OF NEW HEAD OF FAMILY:-

The President informed the meeting that it was
necessary to appoint a new Head of Family to
undertake and conduct the affairs of the Family
and that the membors should retire and nominate

a candidate for theo position. The members reotired
and on roturn nominatod OPANYIN KWAMI BAIDU to bo
appointad Head of Family., The nominatlion of Kwaml
Baildu mot with the goncral approval of the mem-
bers, and he also after consulting his people,
agroed and accopted the position of Head of Fam-
ily of Yogo Famlly (Apaa Quarters) of Nyakrom.
Tho famlly received the customary foe of six
pounds one shilling and sixpence (£6.1.6d) known
as Suasoe, one sheep and one bottlse Gordon Gine
Opanyin Kwame Baidu paid those customary Amandzi
and he was raised shoulder high by the Mbaabanyin
and seated in the middle of the Family. The custom
is known as HOMBO., The usual libation was poured
and the shocp slaughtored at the meeting,

Opanyin Kwamil Badu beocame tho Head of Family of
tho Yogo Family (Apsa Quarters) of Nyakrom as
from tho 22nd day of November, 1250,

Quarters)
22nd November 1950
(Continued)
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The following resolution was pasgsced:-
"That in pursuance of the policy of filling
"the vacant post of Hecad of Family after a for-
"mer Head had beon romoved: And in view of tho

"fact that Kofi Donkor has been conshitulionally

"removed from tho position of Head of tho Yego
"Pamily (Apaa Quartors) of Nyakrom with offect
"from tho 22nd day of Novomber, 1950 and the
"Family having decided to appoint another Hoad
"to undertake the dutles of the Family in the
"interests of the Family:

"AND the Family, aftor consultation, nominated
"Opanyin Kwame Baldu the Senior Elder of the

"Pamily for the position of Head of Family which

"nomination reccived the unanimous approval of
"tho Pamily and the mecting:

"AND aftor the performance of the Customary
"rites the sald Opanyin Kwandl Baildu has become
"Head of Pamily:- .

"BE IT RESOLVED AND IT IS HEREBY RESOLVED that
"Opanyin Kwami Badu be appointod and he 1s haro-
"by appointed the Head of Family of the Yego
"Family (Apaa Quarters) of Nyakrom with offect
"from the 22nd day of November, 1950",

The following persons who were sent to inform the
Mankrado of Nyakrom with one bottle of Gordon Gin,
returned to thc meeting and roported that the Man-
krado had becn informned and he accopted the drink
and sald he¢ would inform the Oman of Nyakrom in
duc coursc,

MreN.CeSey, Kylami Kodwo Wu, Yaw Essi,

The following telegram was sent to tho President
of Agona State:-

"Presidont Agona State Swsdru

"Majority of mewmbers Yego Family Apaa Quarters
"Nyakrom meeting today at Nyakrom formally
"romoved Kofi Donkor from position of Head of
"Yego Family Apaa Quartoers, Nyskrom in accord-
"ance with Native Custom stop Opanyin Kwami
"Badu formally appointed and installcd Head of
"Yogo Family Apaa Quartcers Nyakrom according
"to Native Custom with effoct from date stop
"all custom performed Mankrado Nyakrom informed
"lettor follows:-"

"Kwesi Eduamoah, Kwami Tsinkorang,Nana Apaa II,
"Ohene of Ochiso,Kwesi Eyeh of Gomoa Dahum,
"David Nkotsia of Abodom for membors of Family",

V.Ko.Ninson for and on behalf of the members of the
Yogo Family (Apaa Quartors) of Nyakrom resident at
Nyakrom thanked Nana Apaa III, Ohene of Ochiso and
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[} . Q
tho Hoad of Tar:lly of Abodom and the Hoad of Family EXHIBITS
of Gomon Duhuim for coulng all the way fron their (DEFENDANTS )
rospoebive stations to attend the meoctlng of tho fagh
Tanlly end Lo voerform so grand a duty in the inter- Minutos of Genoral
cata of tho Family, Hoe sald, their proscnco at the Mceting of Yogo
meobtdng had bocn an inspiratlon to the nembers, and Fanily (Apaa
thoir contributlion Lo ths success of tilw necoting Quartors)

has beoon pgroatly approciotod. He thanked Hana Apaa 22nd Novomber 1950
II of Cchiso nnd expresscd the hope that he willl in (continued)

future comu to Wyakrom to asgist in tho adjustront

of Famlly matters. Thoy hoped that the Family willl

now cmbark on paacoful undortakings and ond all dis-

putcs and nisunderstandings 1n the Family,

The Prcsidont, Nana Apaa IT, in his closing remaris
in which he said words of strong advice to the now
Hoad of Familly,thankod cvery one present for tho
comportrient and paticnco they exorclsed which had
boen responsible for tho success of the mecting. He
hopod or oxpresscd the hope that at future moctings
of the Famlly mombors will contribute to ths succoss
by their behaviour, Ho also thankod the lMbaapanyln
for thelr proegonce and gupport throughout tho moet-
ing.

The mooting closcd at 12 noon,

His
(Sgd) Nana Appa II X
OHENE OF' OCHISO mark

PRESIDENT O THE MEETING
Recorded & Witnoss to mark
{(Sgd) V.X.Ninson '
Clerk of Stool Family,
Cartifisd Truo copy of Minutos of liceting.
(Sgd) V.,Kofi Nimson Clork of Stool Family
22nd November, 1950,

HAlon "Alo"
Lottor to District
Commissionor,
Tho Yegc Family (Apaa Quartcrs), Hyakrom Wlnneba
Caro Post Office Box 13, Nyakronm 22nd Novembor 1950
22nd November, 1950,

The District Commissioner,
Winncba, :

Lotter toc District Cormissioner

Our Good Friend,
THE REMOVAL OF XOFPI DONKOH FROKM POSITION OF
HEAD OF FAMILY OF YEGO FAMILY (APAA QUARTERS ) NYAKROM

Ve rospectfully Inform you and through you to Gov=-
ernment that at a neeting of the Yego Family (Apaa
Quarters) of Nyakrom held at the premilses of Opanyin
Kwami Boildu on tho 22nd day of November, 1950, with the
principal aim of gottling the various famlly disputes
among members of tho Family, Kofi Donkoh, the then
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Head of Family, refused to attend the meeting with
no excuse then that he was pursuing litigationg
against the family. The meeting iewed the atti-
tude and general conduct of Kofi Donkor and de-~
clded that he had entered upon a course of conduct,
which if not checked, might result in the ruin of
the Family, and further that his persistent dis-
regard of the interests of the Family is detri-
mental to the welfare and well being of the Family
and the Family resolved that he bae removed and he 10
was formelly removed from the position of Head of
Family with effect from date hereofe.

The Mankrado of Nyakrom and the President of
Agona Native Authority were informed accordinglye.
A copy of the Minute s of meeting is attached
herewith for your information.

OPANIN KW/MI B.AIDU, the sonior member and
Elder of the Family was appointed and formally
installed Head of the Yego Family (Apaa Quarters)
of Nyakrom with effcct from date hereof and he 20
pald the necessary customary fees and libation was
poured and shecp slaughtered,

We hope the due recognition will be accorded the
new Head of Family,

Your Good Friend
Their
Nana Apaa II
Ohene of Ochiso X
Opanyin Kwesl Eduamoah X
Opanyin Kwami Tsingkorang x 50
x
X
x

™

Opanyin Kofi Fuah Opanyin
Opanyin Kwesi Eyeh
Opanyin David Nketsia

marks

For the Membors of the Family

Writor and witness to marks ¢
(Sgd ) VoKoNinS on
Clerk of Stool Family

(V.Ko.Ningon)
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TLottor Dlstrict Commlssioner to Presldent Agona
Native Luthorlty Agoaa Swedru

St an ww - s = ey

Ko, 055/94
Western Province.

District Commissioner's Office,
PeOsbox 1 Winneba,
45h December, 1950,

My Good I'riend,

THE REMOVLL OF XORFT DONKOH FRCM POSITION
OF HEMD OF WAMILY OF YEGO FLAMILY (APAL
QULARTERS) NYAKROM

M ot 0 Pt R Pp et 2 g

I shall be grateful for your comments on a
letter rorwarded to you by members of the Yego
Femily of Nyakrom on the above subjecth.

I am,
Your Goed Friend,
(Sgd) John Drysdél
£ast ¢Digtrict Commissioner,

The President,
Agona Natlve lfuthority,
Lgona Swedru,

f Bl"

Letter to fisslistant District Commiss ionor,Wirmeba

Swedru,
9%th December, 1950,

The Asgigtant District Commissioner,
Winneba,

My Dear Friend,

REMOVAL OF KO#I DONKOH FROM POSITION OF
HE/D OF FAMILY OF YEGO FAMILY (APAL
QUARTERS) NYLKROM,.

Referencs your letter No,055/94 dated 4th
Decomber, 1950, on the above, I have to state
that the romoval of Kofi Donkoh, from the

EXHIBITS
(DEFENDANTS )

"BB" .
Lot ter Distrilct
Comnmiisslioner to
President Agona
Native Authority
4th Decembor 1950

1 Blﬂ
Totter to A331stant
Digtrict Commlgsioner
Winneba
2%h Decenber 1950
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position of Head of Famlly is the internal affairsg
of the Yego Family (4Apaa Quarters) of Hyakrom, and
since the Mankrado and the Oman of Nyskrom recogm
nize the new Head of the Yego Family ([paa Quar=-
ters) of Nyskrom, Kwaml Baidu, the Agona Native
Authority cannot interfere than accept the situa-

- tion,

The Head of the Yego Family (Apae Quarters) of
Nyakrom is not a member of the Agona Native

Authority. 10
I am,
Your Good Friend,
His
Kobina Botchey X
mark

President Agona Native iAuthority,
W/W to mark: |

(Sgd) T.K.hiduamoah
State Secretarys.

Hln

Proceadings in Badu v Donkor 20

11.6.516

In the Agona Native Court "B", Western Province,
Gold Coast, held at Swedru, on Monday the 1lth
day of June, 1951,

1, Nana Osam Dadzi VII, Benkumhene figona State,

President
2. Opanyin Kweku Kyirem, Duakwa, Membe r
3, Okyeame Kojo Bediako, Swedru, doe

Suit No.115/51/(153)

1. Kwamin Badu, Head of Yego Family 30
(Apaa Quarters) -

2 Kwesi Eyiah, Head of Yego Family of
Gomoa Daham Branch

3¢ Kofi Fuah, Head of Yego Familv of OChlSO
Branch.

4, Kwesi Eduamoah
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5, XKwamin Otsinkorang )
6. Kwoku Essol ) TFor and on bshalf of
7. Kwosi Tokyi ) the Yogo Family (fLpaa
8, Yaw Taslo ) Quarters) of Nyakrom
9, Supl Kobia Kuta )
10.,N,C,Soy )
11,G.N.Hayford )
lgoVQI{Q:NiI]ﬂOII >

versus
Kof'i Donlzoh (Ex IHead of Yogo Family Apaa Quarters)
of Nyakrom sae Defend ant

Claim:~ The Plaintiffs as the Heads and Princip-
al members of Yego Family (Apaa Quarters) of Nyak-
rom claim from the Defendant herein for an order
on the Defendant as an Ex-Head of Yego Family
(4paa Quarters) of Nyakrom, for the delivery and
surrender of all Svool properties founded and
created by fthe Ancestors of the members of the
Yogo Family viz:~ Lands at Otsinkorang,Busumpa,
Obuafi, Korkorblr, Obu~ibina, Mansaadzi, Owur-
asika, Odumbrisii all land Plang and the Family
Stool and 1ts paraphernalia belonging to the
Yego Family of Apaa Quarters of Nyakrom, which
gaid Stool propertiss were in the custody of the
Defendant herein when I» was made the Head of the
said Yego Family (Apaa Quarters) of Nyakrom the
Defoendant since his removal from his position as
Heoad of Yego Family (Apaa Quarters) of Nyakrom
not being entltled under Native Customary Law to
have possession or to be the custodian of all
properties herein mentioned Iincluding the stool
bolonging to the said Yego Family (Apaa Quarters)
of Nyakrom which said Familly is composed of four
houseos.

2nd and 11th Plaintiffs absent for i11~health;
The remaining 10 Plaintiffs present.
Defendant present.

By Native Court:~ Caseo adjourned to Monday
. 18/6/51 at 8,30 a.m.owing to

what ariges from thoe argument
on the Motion as to theo mem~
bers of the Natlve Courf as
appears under thils pago.

(Sgd) Osam Dadzie VII,
Rocorded by:- Presidont,Native Court '"B"
(Sgd) J.A.Baah, 11/6/51e
Registrar,Natlve Court, _

LXHIBITS
(DEFENDANTS )
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Procusdings in
Badu v Donlkor
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(Continued)



EYHIBITS
(DEFgmuﬁNTs)
Evidenco of
Kwesi Annam in

Badu v Donkor
7th Appil 1952

~176-
HAr7n

Evidence of Kwesi Annam in Badu v Donkor

In the Agona Native Court "B" Western Province, Gold
Coast, held at Swedru, on Monday the 7th day of
April, 1952,

Present: -

1. Nana Kwankum III, Kyidomhene, figona State,

President
2e Nana Kwesi Krampah, Benmuhene, Agona State,
' Member
5e¢ Okyoame Kojo Bediako, Swedru, Member 10

In attendance: Jnr, Afful Bash, Registrar.

Suit No0e115/51(153)

Kwami Badu & 11 ors, ceoe Plalntiffs
' versus
Kofi Donkoh _ vees Defend ant

Case resumed from adjournment on page 789 under
date 2/4/524

411 Plaintiffs present except 10th Plaintiff,
Defendant present,

x X X 20

Evidence of Plaintiff's 1st Witnogs:~ Kwesi fnnan,
Se04bs and states as followstiw

I am an Okyeame for the Mankrado of Nyakrom., I
live at Nyakrom, I am representing Mankrado Kwame
Arnor of Nyakrom who l1ls very 1ll and cannot abtend
Court at all, So I um giving this ovidence for
Menkrado Kwame fLrnoe  fbout a year &go one Yaw Asl
of Nyakrom and another of Okyeso came to Mankrado
Kwame Arno whom I am representing, Omankrado sent
for me when I was not found at home, So he sgent 50
for Mankrado's Ebusugpanyin Kobina Debra when. Debra
wente Mankrado called his son, Kweku Atta, Oman-
krado then sat with the 2 people, There Yaw Asi
and the other man reported and told Mankrado that
they were sent by the Elders of Apaa Quartcrs,
Nyakrom that Defendant who was the Head of their
Pamily had been romoved from hig post as Ebusuopan-
yin, The bearers made thils announcement with a
bottle of Rum, Gine Mankrado told the bearocrs
that he would inform all the Sub-Chiefs, Mankrado 40
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accordingly suwmmoned all the Nyakrom Sub-Chiefs
and announcoed Defondant's removal to them with
the bottlo of Gin when all of them drank it, I
then told the Elders of Apaa Quarters the Plain-
tiffs in this cases that I had announced the vre-
moval of Defendant to tho Elders of Nyakrom,
Plaintiff then sent to tell me a second time with
a bottlke gin that 1st% Plaintiff Kwame Badu had
been appointaed the Ilicad of their Family 1n place
of Dofendante I informed Nyakrom-Man of Kwame
Badu's appointmont and since from that day the
Oman of Nyakrom recognised lst Plaintiff Kwame
Badu the Head of Parties Family and anything the
Nyakrom Man do they do it with 1Ist Plaintiff
Kwamo Badu,

Xd by Plaintiffs: Nil,

Xxd by Defondant:~ Yes, I romember about 3
years ago, Adontenhene came to Nyakrom and met
with you et Tufuhene's house. I do not know what
took place there. Tho matter at Tufuhene!ls
house was not finished when Adontenhene came
home with llankrado and me when we did not return
to Tufuhene!s housse, only Adontenhene returned,
Lt prosent Kwamo Bailu ig the Head of Apaa Yego
Family, Nyakrom and ho reprosents Apaa Quarters
in anything dono at Iyakrom. Kwame Badu 1lst
Plaintiff being tho Head of Your Yego Family I
collected 10/6d denation from him during the
funeral of the Ex-Cmanhene Ntsiful, Mankrado
did not colloct 10/6d from you as you hold no
post,

Xd by Court:~ Defendant i1s not recognised as
Bbusuapanyin of tho Yego Family of Nyakrom, Apaa
Quarters, at all and that the Oman of Nyakrom do
not roquest his attondance in any Nyakrom affairs
as Head of Apaa Quartors, Nyakrom. I know there
is a Council at Nyalkrom called Oman Council. Thils
Council composed of Nyakrom Elders and somoc young
men in the town; if Defondant 1s a momber of the
gald Councll i% is not boecause he is the Head of
Apaa Yego Famlly. The very day Defoendant's ro-
moval teok place and announccd to Mankrado De-
fendant came to ask Mankrado whether it was

true that the Plaintiffs had announced to hinm

of his removal and I roplied Doefondant, Yesa
Defendant did not say anything and returnocd,
Mankrado has not onec day given any contribution
%o Defendant belng debt for Nyekrom Man, It is

EXHIBITS
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about a year or more when lst Plaintiff made
Ebusuapanyin, When any Head of a Family at Nyakrom
is removed, the family properties including Stool
(if any) are %o be delivered by the removed one %o
the Family when the family also hands thom over to
the new approlnted Head of the Familye.

By Native Court:- Case adjourned to Monday 21/4/52
at 8,30 ae.m. the time now being 2,50 p.m, and the
Court is going to try another Criminal case,

(Sgd) Kwankum III, 10
President, Native Court, "B,
7/4/52

Recordsd by:-
(Sgd) J.A.Baah
Registrar,Native Court,

an

Evidencs of Kofi Donkor in Badw v Donkor

In the Agona Native Court "B" Western Province
Gold Coast, held at Swedru, on Wednesday the 18th
day of June, 1952,

Present: (As stated in Exhibit ".7") 20
(Title as in "AWM)

Case resumed from adjournment on page 26 under
date 4/6/52,

/11 Pleintiffs present except 10th Plaintiff,
Defendant present. '
Defendant!s case continuede.

X x | X
Xd by Court:~ All the lands for Nyakrom Apga
Quarters are the properties of the Yego Family

Lpaa Quartors, Nyakrom and that all are attached 30
to the Family Stool,

x X X

I cannot bring or produce any fresh evidence %o
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prove that thia Stool was truly brought from
lishonti lLgona by Lmpiakoko.

X X X

(Sgd ) Kwankum ITT,
Prosident, Watlve Court "B"
18/6/52 o

Recorded by: -
(Sgd) J....Bash,
Registrar, Native Court,.

"414: n

Bvidenca of Kobina Botchey in Badu v.Donkor

In the Lgona Native Court "B", Western
Province Gold Coasli, held at Swedru on
Wednesday the 18th day of June, 1952,

Present: (Ls stated in Exhibit "47")

(Title as in Exhibit "A7")

Case resumsd from adjournment on page 26 under

date 4/6/52,

411 Plaintiffs present except 10th Plaintiff
Defendant present.

X X X

‘ Evidence of Defendant!s lst Witness: -~ Xobina

Botchey, S./.isR.B. and states as follows :=

I am the Adontehene of ligona State and
Chene of Swedru.
Kofl Donkor versus Eduamoah when I was the

Presiding Member cf this Native Court (Exhibit
") about 3 years ago, the family tile betwsen

Kofi Donkor (Defendant) and Eduamoah (4th
Plaintiff) was separated by this Native Court

at request of both parties when customary per-

formance of slauglitering 1 sheep each and a
bottle Gin each was made before this Nabtive
Courtb.

X X X

Xxd by Plaintiffs:-

X X X

I live at Swedru. In the case

EXHEIBITS
(DEFTNDANTS )
ll\,'v“
Evidence of Korlfi
Donkor in Radu v.
Donitor
18th June 1952
(continued)

HA&"
Evidence of Kobina
Botchoy in Badu
ve. Donkor
18th June 1852
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I do not know anythingabout Kwami Badu and
Otsenkorang in the case Kofi Donkor vs.Eduamocah,
£11 that I know is that the separcation of the
Family tie between Kofl Donkor and Eduamoah was
made by this Native Court when I was President.

I know the Nyakrom Apaa Yego Family is composing
of 5 houses 1,8, Kofi Donkor's house,Kwaml Baduls
house, Eduamoah'!s house, Otsenkorang'!s house and
one Henry Saah's house. I am the occupant of the
Adonten Division Stool, Swedru, and if I accuire 10
any property during ruling days ths said property
is surely the Stool Femily property. The Ohene
of Nyakrom is the Mankrado of Nyakrome

Xd by Courts=-

X X X

All FPamily Sectional members composing any Stool
Femily are Royals (Adehye) and can be made occu-
pants to the sald Stool. The Stool and the

lands attached to the Stool of the lLipaa Yego

Family which I ordered Defendant Kofi Donkoh to 20
possess &a the Head of the said Family cre the
properties of the whole Yego Family Apas Quar-

ters, Nyakrom, composing the 4 houses excluding
BEduamoeh's house. The Stool and the lands were

not given Defendant's section of %the said Yego
Family alone but all the other 3 housose. The

sald Yego Family is now composing 4 housos l.oe.
Defendant's house, 1lst Plaintiff!s house, Sth
Plaintiff's house and Henry Saah!'s house.

Eduamoah's section of the Yego Familly is to own 30
the properties of any Family land Eduamoah and

his people have occupled for farming and other
purposes as they had boen enjoyed by his an-
costorse

By Native Court:=- Case adjourned to Saturdey
21/6/52 at 8.30 &.m. the
tTime now being 530 peMe

(Sgd) Kwankum IIT
Prosident, Native Court "B"
18/6/526 40

Recorded bys=~

(Sgd) J.i.Baah,
Registrar, Native Court,
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Hvll
BEvidonce of Kobina Afful in Badu v. Donkor. EXHIBITS
' (DEFENDANTS)
In the iAgona Native Court "B", Woestern Province, i
Gold Coast, hsld at Swedru, on Saturday tho 2lat Evidence of Kobilna
day of Jue, 1952, ' Afful in Badu v
Donlkor

Prosent: - (As stated in "A7") 21st June 1952.

(Title as in "ATYM)

Case resumed from adjournment on page 71
under date 18/6/52.

All Plaintiffs prescnt, except 10th Plaintiff.
10 Defendant presoent,

b'd x X

Evidence of Defendanii!s 4th Witness: Kobina
Afful, 9ge.8er,he and states as follows :=

I sm sub~chilef, Nyakrom, Nana Section. I
live at Nyakrom,

X X X

Xxd by Plaintiffg:e-

The Apaa Yego Family is composed .of 5 Houses
and that they are all ons in doing anything. The
20 Apsa Yego Family 1is having one FPamily Stool. All
the lands attached to the /Apaa Yego Family Stool
are for all the 5 houses,

Re~examined by Defendant:~ I got to know that
your Apaa Yego Famlly 1s composed of 5 Houses
as your members of the said family used to tell
me. - You were made Head of' the Apaa Yego Family
by all the 5 Houses and for that I know that ~
the said Family Stool is for all tho 5 Houses.
I was not there when you were appolnted Head of

30 the Family., Henry Saah's Houge 1s a branch of
my Nana Yego Family but Henry Saah has Joined
the Apaa Yego Family as he and his people are
staying thore. When some member of my Nana Yego
Family dies, I give Henry Saah and his peoople
their share which he takes home and shares it
with the Apaa Yego Famlly mombers.

b X x
(8gd) Kwankum ITT
Recorded by:- Prosident,Native Court "B"
(Sgd) J.,.Baah, 21/6/52,

40 Registrar,Natlve Courta.
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Bvidence of Bondam Okwan in Badu ve.Donkor

In the Agona Native Court "B", Western Province,
Godd Coast, held at Swedru, on Tuesday, the lst
day of July, 1952,

Present: (Lg stated in "A7")
(Title as in "4a7")

Case resumed from adjournment on page 97 under
date 25/6/52,

Plaintiff present except 10th & 1lth Plaintiffs,
Defendant present,

Defence continusd: -
X X X

Bvidenee of Defendantt!s 9th Witness - Bondam
Okwan, S.a8.r.bve and states gs follows g~

I am the Adontenhene of Opantsi-Dobon of
Gomoa Assin State, Kyinen, I live ot Kyinens
LAbout 25 years ago, I obtained a land for cocoa
farming from late Abeka, the Stool occupant of
the Apaa Yego Family, Nyakrom, Before Opanin
Abeka granting me the land, I produced a rum to
him when he poured rum for libation and said
"Nena Ampiakoko my ancestor, receive this rum
for your land is being requested by this man (me)
and so bless him", The land was shown %o me
which is called Otsinkorang in the vicinity of

Nyakrom, At this time there was nobody living on

the saild land., So I had to erect cottage huts
there and lived in them with my peoplce Alter-

wards many tenants were brought there to the
‘total number of 34, S0 the cottage became little

larger and I was made the head of the cottago.
Opanin Abeka was destooled and late Yaw Nkum was
placed in his place. During Yaw Nkum's time the
yearly land occupation rent was arranged when all
the tenants on the Otsenkorang land became £3500,
During the Shece-Head case between the hLpaa Yego
Family, Kobina Obo, Defendant!s uncle and the
Head of the said Family pledged the whole land at
Otsenkorang to 4th Plaintiff, Eduamoah, for £700,
and Kobina Obo ordersd ms to pay the yearly land
occupation rents to 4th Plaintiff. We paid the

ronts to 4th Plaintiff for 5 years, when Defondant
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came (o t0ll mo that tho land had been redeemed EXHIBITS
and wo might cease paylng the rents to 4th DEFENDANTS
Plointiff agein, I'rom that time we pald the ( gt WIS )
yoarly occupation rentas %o Defendant and it is Evidence of

now pald to Defondant.,. Bondam Okwan in

Badu v Donkor
Xxd by Dofondant:- lat Plaintiff did not object lst July 1952
to tho said plodge of tho Otsenkorang land to (continued)
4th Plaintiff,

Axd by Plaintiffas~ I do not know all the Heads
of the Lpaa Yego Family. I know Okycame Mensah
(deceased) who was o member of this Yego Family
and Okyeame to late Opanin Abeka, I know 1ls
Plaintiff and late Opanin Anane who are members
of this Yegzo Famlly. 4th and 5th Plaintiffs are
also members of this Yogo Family, I know one
late Okyecame Okyere of thls Yego Family. Yes,
lato Opanin Aboka wus the iipaa Yego Family Stool
occupant. Yes, I know that a litigation came on
the Otsenlorang land when the whole Apaa Yego
Femily litigated 1t. There is a plan made on
this Ofsenkorang lard by the fApaa Yogo Famlly
and tho tenants on thls Otsoenkorang land. Yes,
1st Plaintiff sent to tell me that Defendant had
boon removed from the pogition of the Head of
Family and that I might from that time pay the
yearly lend occupation rents to lst Plaintifrf.
This I was told about 2 years ago, 1950, Yes,

I was told that lst Plaintiff had boon made the
Hoad of this Yogo Family., As T did not belicve
the roport I did not pay the rents to lst
Plaintiffa

X3 by Court:~ Lats Opanin Abeka told mo that

the name Ampilakoko he montioned was his ancese
tor and it was hoe who acquired this Ofsinkorang
land when he was the family Stool Occupant of
the Apaa Yegoe. The people directed me to the (sic)
Otsenkorang land wore Owuba (Yego Family Member)
and Appiah, a strangere. Yes, late Opanin Abska
gave a receipt for £10 as Asedze on tho land in
the neme of this Apaa Yogo FPamily for it was
markod by late Abeka as the Head of the sal
Yego Family of Apaa Quariters Nyakrom. -

By Native Court:~ Case adjourned to Thursday -
3/7/52 at 8,30 a.m. a3 one of Defendant!s wit-
nesses, Govornment Police Sergeant has phonod
the Court to adjourn tho case for him to 3/7/52,
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as he is very busy in the office.

(Sgd) Kwankum III
President, Native Court "B".
1/7/5%.

Recorded by:-
(Sgd) J.4L. Baah,
Registrar, Natlve Court.

"2"

Order of Native Court, Badu v Donkor,

In the ligona Native GCourt "B", Wectern Province, 10
Gold Coast, held at Swedru on Saturday tas 5th

day of July, 1953,

Present: (hs stated in "i.7")
(Title as in "A.7")

Case resumed from adjournment on page 11 under

date 3/7/52.

Plaintiffs present except 2nd and 10th Plain-
tiffs, Defendant present.

ORDER OF NATIVE COURT:-

X bl X 20

Owing to. the foregoing circumstance, the
Plaintiffs are at right to claim the said Family
Stool and all other propertiss in custodian of
Defendant from Defendant for the whole Yego
Famlly including Defendant's Section once Defend-
ant 1s no more recognised the Hesd of the said
Yogo Family,

Judgment in this case is ftheroefore entered
for Plaintiffs for the said Stool with its para-
phernalia and all the lands, with costs to be 30
taxed,

Defondant is hereby ordered to delilver up
possession and surrender all the propertles mon-
tioned herecunder to Plaintiffs for the whole Apas
Yego Family, Nyakrom including Defendant!s
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gockbion on or bgfore the 19%th day of July, 1952, EXHIBITS

(DEFENDANTS)
Dofondant is further ordered to ceaso {'rom non
collocting ony annual Land Occupation Ronts from Ordor of Nativo
any tonant on any of the said lands. Court, Badu v.
Donkor
Tho proportios to be deolivered and surrondercd 5th July 1983
ara as Followa :- (continued)

le. One Famlly Stool,

2. One 8Stato sword, 8 Gold Swords, 2 State
Horns, 2 Lingulst Sticks

10 5e¢ 3 Land Plans on Otsenkorang, Bosompa and
Buafi landse

4, Otsonkorang, Bogompa, Buafil, Kokobir,
Obo ALbina, Manga Ade and Odum Birisii
Landag,

(8gd) Kwankum II

Prosident Native Court "B",
5/7/52

Recorded bys-

(8gd) J.A.Baah,
20 Reglstrar, Native Court,




