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1.

IN THE PRIVY COUNCIL No. 46 of 1961

ON APPEAL
FROM THE SUPREME COURT OF FIJI
(APPELLATE JURISDICTION)

BETWEEDN

LNME JAT TRASAD and

JAIMUNT PRASS Appellants
- and -
COMPTROLLER 0T CUSTOMS Respondent
10 RECORD OF PROCEEDINGS
No. 1 In the
Magistratets
CEARGE Court, Lautoka
CRININAL PROCEDURT CODE (CAP.4) To. 1
Form 2 (Section 79)
Charge.
3 T CLASS I TRATE! AUTCKA
PIRST CLASOS MAGISTRATE'S COURT AT TLAUTCK! 8th February,
CHARGE 1961.

(Complaint by Public Officer)

STATEMENT OF OFFENCE

FIRST COUNT

20 Making a false entry in a document contrary
to Section 116 of the Customs Ordinance Cap. 166,

PARTICULARS OF OFFENCE

JINE JAT PRASAD and JAIMUNI PRASAD (both sons of
Dukhran) of Tautoka did at Lautoka on or about the
15th day of July 1960 make a false entry in respect
of a document reguired by the Comptroller of Customs
covering a shipment of laundry blue wherein the
velue of such lauvndry blue for duty purposecs was
falsely shown as being £124, €, 5,



In the
Magistrate's
Court, Tautoka

No. 1

Charge.

8th February,
1961
- continued.

2.

STATEYENT OF OFFENCE

SECOND G OTTIT

Maliing a false entry in a document contrary
to Section 116 of the Customs Crdinance Cap,léd.

PMITICULARS CF OFFENCE

JAMME JAY TRASAD and J.AIMUNI PRASAD (both sons of
Dukhran) of Tautoka did at Lautoka on or about the

18th day of July 1960 make e false entry in respect

of a document required by the Compiroller of Customs
covering a shipment of laundry blue wherein the : 10
value for duty purposes was Talsely shovm as being
£31,1.7

STATEMENT OF OFFENCE

THIRD COUNT

Making a false entry in a document contrary
to Section 116 of the Customs Ordinance Cap,.l66.

PARTICULARS OF OFFEINCE

JAOME JAI PRASAD and JAIMUNI PRASAD (both song of
Dukhran) of Lautoka did at Lautoka cn or about the

12th day of August 1960 make a false entry in 20
respect of a document required by the Comptroller

of Customs covering a shipment of laundry blue

wherein the value of such laundry blue for duty

purposes was falsely shown as being £124.6.5.

Taken before me at Lautoka,

(8zd.) J.H. Gardner,
Collector of Customs.

J.A.C, HILL
Magistrate

Date 8/2/61l. 30




3

No. 2 : In the
Magistratet!s
SUMMONS" Court, Lautoka
CRIMINVAL PROCEDURE CODE
No, 2

Form 5 (Section 82) Summons

- Fom N
S UMINONS 8th PFebruary,

1961,

FIJI % IN THE HMAGISTRATE'S COURT AT LAUTOKA
To WIT WESTERN DISTRICT.

To JANME JAT PRASAD and JAIMUNI PRASAD (both sons
of Dukhran) of Lautoka

10 You are hereby commanded to appear at nine
o'clock in the forenoon of the 13th day of February
1961 at the lagistrate's Court at the Court House
TLautoka there to answer the following charges made
on the complaint of the Comptroller of Customs of
the Colony of Fiji.

STATELIENT OF OFFENCE

FIRST COUNT

Making e false entry in a document contrary to
Section ¢16 of the Customs Ordinance Cap.l6b.

20 PARTICULARS OF OFFENCE

JANME JAI PRASAD and JAIMUNI PRASAD (both sons of
Dukhran) of Lautoka did at Lautoka on or sbout the
15th day of July 1960 make a false entry in respect
of a document required by the Comptroller of Customs
covering a shiprent of laundry blue wherein the
value of such leundry blue for duty purposes was
falsely shovm s being £124, 6. 5.

STATEMENT OF OFFENCE

SECORD COJNT

30 lMaking a false entry in a document contrary to
Section 110 of the Customs Ordinance Cap. 166.

PIRTICULARS OF OTFENCE

JANME JAT lhnSAD and JAIMUNI PRASAD (both sons of
Dukhran) of Tautoka did at Lautoka on or about the
18th day of Jv]y 1960 make a false entry in respect



In the
Magistratets
Court, Lautoka

o, 2
Summnons .
8th February,

1961
-~ continued.

No. 3
Proceedings.

13th February,
1961,

4o

of a document required by the Comptroller of Customs
covering & shipment of launéry blue wherein the
value for duty purposes was falsely shown as being
22331'1.70

STATEMENT OF OFHENCE

THIRD COUNT

Making a false entry in a docuument contrary to
Section 116 of the Customs Ordinance Cap. 166,

PARTTCULARS OF OFFENCEH

JANME JAI PRASAD and JAIMUNI FRASAD (both sons of
Dukhran) of Laulcksa did at Lautoka on or about the
12th day of iugust 1960 make a false entry in
respect of a documents reguired by the Conmptiicller
of Customs covering a shipment of laundry blue
wherein the value of such laundry blue For auty
purposes was falsely shown as being £124. 6. 5.
and be dealt with according to law.

DATED this 8th day of FPebruary 1961,

(Sgd.) J.A.C. HILL
Magistrate.

Ne. 3
E) B () (2 H "'[F‘ D I "}T g.: S_

IN THE FPIRST CLASS MAGISTRATE'S COURT, LAUTCKA

BEFOR® M,J.C., SAUNDIRS Esqg., Senior Magistrate

13,2.61.

KERMODE for Prosecution
S.B. PATEL & KQYA for accused.

Charge read intecrpreted and explained,

Plea: Not Guilty Not Guilty
Not Guilty Mot Guilty
ot Guilty - Not Guilty
15.%3.61

(Sgd,)  M.J.C. Saunders
Seniosr Magistrate.

10

20
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PROSECUTION EVIDENCE In the
Magistratets
No,. 4 Court, Lautoka
5V IDENCE ; i .
EVIDENCE OF JACK DESHOND BLEY Prosecution
28,3%.61 Evidence
KERMODE for Complroller of Customs. No. 4
S.B. PATEL and KOYA for Defendants. Jack Desmond
o Eley.
lst P,W, = Sworn JACK DESMOND EIEY, Collector of '
Custons, Lautoka, Examination.
This is an authority for Jaimuni Prasad to
sign for J. Prasad Bros. the Customs documents,
Tendered accepted and marked Exhibit "AM., This
import entry dated 15.7.60 has a signature on it.
Janme Jal Prasad's - Id, 1. Another dated 18,7.60.
Another dated 12.,8,60. 1In each case it is his
signature of Janme Jail Prasad. Also produce certi-
fied true copy of application for registration of
J. Prasad Bros., Tendered accepted and marked
Exhibit "B", The Form of entry is required under
the Customs Ordinance for entry of goods. These
entries were lodged by J. Prasad Bros,., checked and
stamped by our department and produced from our
custody.
Cross—examined., Cross-
examination,

KOYA Any declaration as to value by Collector of
Customs on this blue? Not in respect of this blue.

Value fixed under S.4 Customs Duties Notice?
No.

Re-examined Re-examination

Value based on documents submitted by Defendant
Company? -

Yes. Accepted as such.,.




In the
Magistrate's
Court, TLautoka

Prosecution
Evidence

No. 5
John Henry
Ronald
Gardiner.

Exanination.

No. 5
EVIDENCE OF JOUN EENRY ROMTD GARDINGR

2nd P,W, - Sworn JOHN HENRY RONAID GARDINER, Senior

Collector o1 Customs.

I went to premises of J. Prasad Bros, and took
away certain files, Considered investigations had
to be made into shipment of laundry blue.

See Import Bntry (C5) and (C4) invoice for
15.7.60. Value 111/~ ¢.I,F. Iautoka. I went to
Samji Jadavji's firm and these documents were pro-
duced. (C.I.)(L) Order Sheetv of J, Prasad Bros. 1o
William Edge & Son for goods to be consigned to
Samji Jadavji dated 20.5.60. Number "3.J. & Coy.
6984 Nadi".

(C.2,)(2) Delivery docket from Buyrns Fhilp to-Jai
Prasad Bros. for delivery of Blue.

(¢.3.)(3) 1Invoice from J,. Prasad Bros. to Samji
Jadavji for 10 cases of blue at price 122/6 7,0,B.
London, This shows duty paid at 20% on 122/6 plus
freight and insurance but they only paid duty on
111/~ ¢,I.P, The figures ars correct. J. Prasad
Bros, did not in fact pay that amount, They only
paid on 111/~ ¢.I.P. Tautoka.

Invoice also shows charge of 2/6 for a Customs
entry. This differs from Cusitoms Agents Fces, This

- seems to be both Customs Agent and Indent Agent.

Tenders all documents - Marked Exniblit C1 .- 5,
This ies an entry (D.2) and invoice (D.3) for 18,7.60.
I also have (D,1)(1) Invoice from J. Prasad Bros.
to C.,M. Patel Bros. for 5 cases of blue at 122/6
per cwt.,, to which is added freight, insurance and
showing duty and Port and Customs Services vax paid
on 122/6, They actually peid £6.3.9 but invoice
shows £8.0.7 duty. Paid £1.%.4., Port and Customs
Services tax but invoice shows £1.10.2 paid, Paid
104 wharfage correctly shown. (D.4)(2) Certified
invoice from Richardson and Company of Londcn ob-
tained from C.lM. Patel, This, and invoice of
18,7.60 are similer in many respects date, address
of consignor, goods, ship, order numbers, Country
of origin, marks and nunber of packages, ceriifica-
tion,

Disginilar in oprice, totzl charges. Tiendered
all documents - accenved and marked Bxhiblit D1 - 4,

10
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I have invoices (B.1l) for 12.8.60 & (8.2)
Entry forms.

Alse obtained from ¢. Dayaram snd Sons.
(BE.3)(1l) Order Sheet from J. Prasad Rros, to
Richardsecn ané Company to be consigned to Dayaram
and Sons, Value 122/6 per cwt. F.C.B. U.K. Port.
(.4)(2) Invoice from J. Pracad to Dayarsm and Bros.
Tadi - valued at 122/6 ¥,0.B. U.K. Duties paid are
Customs £8.0.10 whereas £6.4.4. was paid. Fort
and Customs Service Tax £1.10.2 shown £1,2.4 paid.
Similarities under numbers.

(£.5)(3) Delivery docket from Burns Philp.

(E.6)(4) Certified invoice from Richardson and
sons to C.M, Patel produced by Dayaram and Company.
Nothing similar. Price 122/6 plus freizht and
insurance, Irior to import entries were accepted
by Customs and Duty Charged in respect of these
entries, Porms regquired under Section 27 of the
ordinance., Tenders documents - all marked T.1l - 6.

Cross-examined

KOYA. Rate of duty is percentage?

Yes.

Valve fixed?

Never fixed until importation, and then fixed
Ay fixation from Comptroller through

on documents.
you for these articles?
Ne.

Or from Comproller himself?
No,

Nothing to show when C.Ii, Patel ordered in
Dxhibit D?
Ho .

Different orders Ilor Exhibit D2 & D49

Yes.

¢M. Patel on D4 and J. Prasad Bros. on
D.2?

Yes.

Re—-examined

Fo.

In the
Magistrate's
Court, Lautoka

Prosecution
Evidence

Woe. 5

John Henry
Ronald
Gardiner.

Examination.
- continued.,

Cross~
examination,



In the
Magistrate's
Court, Lautoka

Prosecution
Evidence

No. 6
Samji Jadavji.

Examination.

Cross-
exauination.

Re-examination.

8.

o, 6

EVIDENCE OF SAMIT JADAVJII

3rd P.W. - Sworn SAMJI JADAVII s/o Jadavji of Nadi
Merchant.

Had business with J. Prasad Bros. We gave
Orders to J. Prasad Bros. as agent, They gaid
price was §/122/6 P.0.B. 1 expected to pay freight
and insurance. Order to be placed in uy Ifirm's
name, Ordered 10 cases of "Blue", OQur lorry went
to customs and took delivery. The documents were
Ex. C. 1, 2 & 3. I gave them to Mr. Gardiner, The
shipment we got did not have our marks on it,

Ex. C.2 shows this "blue" we actually got and the
marks on it, I paid the amount showrn in Ix., C.3.
Had blue shipments eariier, Used to get 1t in our
names at the same prices.

Cross-—examined.,

Previously you clearcd goods yoursell in
Customs?
Yes.

You pald draft at Bank before?
Yes.,

In this case this did not happen?

No.

On freight sale by J. Prasad Bros. to you?

Not quite. They said goods had errived in
their name and if we pa2id we could get the goods.

You have no compnlaints?
No.

Xnow the nsme of ship wnro brought gocds?
My son would.

Re—-exanined,

Give Prasad Bros, authority fto collect on your
behalfl?
No.

Dver get invoices covering goods®
Not in respect of this shipments,

No invoices, how clear them?
de. Prasad Bros, got themn,

10
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“Instructions to agents were given
with your name and markse?
Yes.

Have seen an invoice for this?
No. Only earlier goods.

nver cancel earlier orders?
No.

Why does invoice ghow Custons Duty etc, if a
sale?

We wanted to know exactly what it cost before
we gave cheque.

Landed cost and all auty?
Ves,

That is what you were going Lo pay?
Yes.

COURT. Why go to Prasad Bros?
He lhiad been agent for two years.,

Richardson will not send direct?

They will send invoice direct but goods
through Defendant Company.

This was Tirst time you did not get invoices?
Yes.

No. 7
BVIQEHCE o CHOTUBHAi PATET

4th PW,. ~ Sworn CHOWUBHAI PAILL s/o Chaganbhal
Tatel, Lautoka, Herchant, '

C.M, Patel - I know pPrasad Bros. dJuly last
vear I ordered 5 cases of "blue". I asked them to

place an order for 5 boxes of blue and they gave us
an order sheet and sald goods would be consigned in

due course., To come to us direct through them.
They were 7o place the draft. When I placed the

order the goods were to come direct to me, but sone
times 1% went through them. In this case I thought
they would be consigned in our name as in the past.

But they did not.

In the
Magistrate's
Court, Lautoka

Prosecution
Evidence

Hoe 6

Samji Jadavji.
Re-examination
-~ continued.

Noe. 7

Chotubhai Patel.
Examinatione.



In the
Magistrate's
Court, Lautoka

Prosecution
Evidence

No, 7

Chotubhai Patel.

Exanination
-~ continued,

Cross—
examination

Re-exanination.

10,

Exhibit D,1 is an invoice from J. Frasad Bros.
to us. I gave it to Mr. Gardiner, J, Prasad gave
me price of 122/6 per cwt, F,0,B. Customs and other
charges were to be added on, I also got another
invoice fronm J, Prasad Bros. This is it - Ex, "D.4"
I got D.4 first and D.1 later on, The ink writing
was on D.4. Handed D.4 to Mr, Gardiner, Never seen
D3 before. The goods have our marks on them in
D.35.

Cross—-examined.

Import a lot?
Yes,

Got invoices from Exporter?
Yes,

Wone in this case?
"o,

Did not clear goods?
Wo.

No complaint?
No.

Sale from J, Prasad Bros. to you?
Yes.,

Not misled about price or charges etc.?
No,

Re—examined.

Mot misled - see invoice showing goods brought
in at 111/~ C.I.F.%

I had given an order at 122/6 30 could not
object.

Ordering from Richardson or J, Prasad?
I ordered from J. Prasad Bros,., and he would
pleage himself,

WVhy would Pracad put a1l that duty on your
invoices?

10

20
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No. 8
IWVIDENCE OF DAYARAM

5th D,W, = Sworn DAYARAM s/o Nanji.

In May last year I placed an order for 5 case
of Little Foy "3lue" throuch J. Prasad Bros, This
is a copy of the order sheet T.3 covering that
shipment, Price shown as arranged at 122/6 F,0,B.
Eventually I received 5 cases Little Boy "Blue'.
Never received an invoice from Richardson. Order
says goods to be ghinped to me, So we should re-
ceive an invoice, Ve did not in this case, I have a
delivery note from B,P's and invoice from Prasad
Bros. T.4 & 5. I handed this to Mr., Gardiner. 1
asked 2ZndDefendant why not direct in my name, He
said ail had arrived in their nane and they would
distribute the zoods themselves, He said he would
write down all the Cusitoms charges and tax etc. on
his bill and then we could pay and collect. I see
Ix., 0.6, 2nd Defendent showed me this and said
2lthough in C¢.1l, Patel's name the prices and every-
thing would be the same, I kept this copy and gave
it to Mr. Gardiner,

Cross—exanmined,

Shown when you placed order?

No.

When?

When goods arrived.

The Defencants golt goods in their name and
sold them to you?

Yes. ,

You did not clear goods or get dralft?

No.

You were to get goods directly from J. Prasad
and Bros, oi Diji?

We ordered them but change because goods came
to then,

You wexre qulte happy?

Yes.

Mo prorit to J. Prasad and Bros.?

He mey have made some.

The invoice sets out exactly what he paid out
and he asked you to pay 1it?

Je cennot get any profit from us because he is
the agent and accepts an order at a certain price
end 1led us have the goods at that price, He gets
& conmission from the other end.

In the
lMagistrate's

Court, Lautoka

Prosecution
Evidence

No. 8
Dayaram.

Examination.

Cross-—
examination,



In the
Magistratet!s
Court, Lautokas

Prosecution
Evidence

Yo, 8

Dayaram.

Cross-
examination
- continued.

No. 9
Proceedings.

28th Narch,
1961.

12,

So you think 122/6 is the cost price?
Yes.

You did not care where the goods cuame from
Tiondon at lLiautoka?
The goods were ordered from London.

But you received no draft or inwvoice,

After goods arrived they have told us the
goods had arrived in their nanme and they saild they
would total up the cost and we would pay,

Fresh arrangements?
You can call it that if you like,
What do you think?

He told nme to get the goods. I was in accord-
ance with my order so I accepted.

Re—examineq

s s

Tlo.

Ho. 9
PROCEEDINGS

Charge read, interpreted and explained to Accused.

Flect - No evidence.
No witness.

S.B, Patel - Not celling any evidence or witnesses,

KIRIODE Intry on behalf of J. Prasad Eros. -
efendants are partners - 8., 21 P,C. (a - d) -
partnership — all pariners narty to this offence -
false nrice - two invoices for same shiyment -
ample proof of false prices - Second count - Counts
1 & 3 ample proof that price was 122/6 »,0,B. - see
order forms =~ price shown as 122/6 - invoice of J.
Prasad purporiing to show landed cost - "Agency
P'ees" from clearing -

KOYA  Duty only pald on a value fixed by Comptrol-
Ter of Custons - &, 4 Cap,167 - Until velue is fixed
no offences - Comptroller made charges £o nrice
fixed - No evidence as to Janme dJal Prasad -~ 1o
presumption that both partners liable unless evi-
dence of premeditations - Jailmunil Prasad should be
acquitted on that ground - is it sale by J, Prasad
or by Richardson - Same invoice held by C,.li. Patel
is not used for custous purposes -

CAV, 17.4.61, (Sgd.) M.J.C. Saunders
Senior nagisirate.
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13.

No. 10 In the
Magistrate's
J UDGMENT Court, Lautoka
No. 10

COPITROLLER OF CUSTOMS

vs. Judgment,
17th April,

» ANIE L ds )
%. gA£%%N%f%q£§ﬁ%AD j &ll sons of Dukhran. 1961,

1744461,
DEAN for Prosecution
KOYA for Delfendants,

J UDGMEDNT

The prosecution must prove that the entry -
£124,6,5, in Txhibit "E.2" the entry £31,1.7d in
xhibit "D2", and the entry £124.6,5 in Exhibit w¢s"
or any one of them, is false, The prosecution does
not need to prove what is the correct entry., In each
case the figure is the value of, or the price for
laundry blue, In each case the exhibit has been
signed "J. Prasad Bros., J.J. Prasad", In each case
the laundry blue was cleared through the Customs by
d.J Prasad Bros. Both the defendants form the
partnership business of J.J. Prasad Bros, together
with another partner not in Piji. Only the first
defendant Janme dJai Prasad, actually completed the
exhibits but he did so on behalf of the partnership
business, as is clear from the signatures.

The Defendants are charged with a Criminal
Cffence, however, and the mere fact that they are
partners does not involve the 2nd Defendant in any
Criminal Tiability for the acts of lst Defendant;
the prosecution must show that he was aware of the
essential matters which constitute the offence, In
other words, it nmust be shown that 2nd Defendant
glso kmnew that the entries were false and that they
were to be in a document required by the Comptroller
of Customns,

The Court is sstisfied that Exhibits "E2", "D2"

and "¢5" are documents required by the Customs
Department under Section 27 of the Customs Ordinance.

Dealing with the first count, which involves



In the
Magistratets
Court, ILautoka

No., 10
Judgment,
17th April,

1961
- continued.

14,

all the exhibits marked "C", Jamme. Jali Prasad
filled up Exhibit C5, an import entry form, showing
the value of 20 cwt., of laundry blue which was be-~
ing imported as £124.6,5 iijian, Atbtached was
Exhibit "c4", showing a vealue of $111/- per cwt,
C.I.F, Lautoka. This consignment was marked "JPB
7039 Lautoka 1/20", Order No. 7039, shipped %o J.
Prasad Bros,., from Richardson & Co. (London) Ltd,
per 5.5, PORT WYINDPFAL. The order was dated 28th
June 1960 at London. The consignment arrived on
12,7,60 at Lautola.

On 20th iay, 1960, Messrs. Samji Jadavii & Co.
of Nadi had placed an order with J. Prasad Bros.
Tor 10 cases of Leundry Blue, This is Ixhibit "C1n,
The shipping marks werce to be "S.J. & Co. 6984 Nadi"
and the order was to William Edge & Sons Ltd. to be
consigned direct to Samji Jadavji & Co. The price
was shown as 122/6 per cwt. F.0,B. London. Order
No.6984, Now, the Court can see no connection
between this order and the lauandry blue subsequent--
ly delivered Samji Jadavji on 20.7.60. The con-
signor is different, the order number is different,
the marks are different,

On 20.7.,60, as Exhibit "C2" shows, 10 cases
of laundry blue, marks J.P.B. ILautoka, 7039 were
delivered ex Port Wyndham for Samji Jadavji. This
clearly is part of the shipment shown on the import
entry form Lxhibit "C5",

The next exhibit in the Prosecutvion case is
3", an invoice from J. Prasad Bros, to Sanmji
dJadavji & Co. showing the total cost of the laundry
blue as 122/6 cwt., plus freight, insurance, ex-
change, Duty, ».C.5.7., wharfage, Bank charge and
Customs Entry. Now the prosecution seek to show
that this invoice relates to part of the consign-
ment of laundry blue shown in import entry Exhibit
ng5", This appears to the Court to be so,. The
ship Port Wyndham, arrived on 12,7.60, the invoice
was dated 13,7.60, payment was made on 16,7,60, and
the goods were collected on 20,7.60, all ex Port
Wyndham.,

It cost J. Prasad Bros., £77.0.1d to buy and
clear 10 cases of laundry blue, according to their
import entry, Exhibit "C5", According to their
invoices Exhibit "C3" to Samji Jadavji, it cost
them £99.4.,3, The difference is due entirely to
the cost of the blue, as the other payments are
ascessed on that cost.
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Exhibit "C3" is clearly an invoice neant to
show the cost of goods together with charges pay-
able, I7% 1s notv a Sales docket setting out the
price of an article which is being sold, It is
ciear, at least to this Court, that J. Prasad Bros.
were defrauding Samji Jadavii & Co., but that does
not concern this case, In this case the Court must
be satisfied beyond reasonegble doubt that the figure
of cost at §111/=- C¢,I.P. per cwt, is false,

There ig one point which seems 192 have been
overlooked In this court. Written on Exhibit "C4"
the invoice, are the following words: "We hereby
certify thas we have recelved from J. Prasad Bros,.
the sun of Sig. £111 being payment in full of the
amount drawn upon them by Richardson & Co. of
Iondon — Tor the Dank of New Zealand signed Manager'.

With that endorsement, which speeks for itself,
I cannot sec how this Court can say that it is
satisfied, beyond reasonable doubt that the figure
of 8111/~ C¢.I.F, per cwt. is false. On the lst
count I Tind each Defendant not guilty and he is
acquitted. ‘

The second count concerns a shipment of 5 cases
of laundry blue sold to C,M, Patel & Sons. The
documents marked D" affect this count.

Here, again Janme Jai Prasad filed an import
entry, Ixhibit "D2%", with an invoice attached,
Fxhibit "D3", showing the cost of the blue to be
$111i/- ¢.I.?. Lautoka. Once again J. Prasad Bros,
defrauded another shopkeeper by passing the goods
on o him and invoicing the cost as 122/6 per cwt.
1,0,B. London and adding additionsl charges worked
out, on that figure. Again the gquestion for the
Court is not whether this Lautoka firm has defrauded
another firm buh whether it has defrauded the
Customs, '

- In this count, it is again clear that the "bluel
shown in the imvort entry Fxhibit "D2" is the same
blue as that delivered to ¢.M., Patel & Sons on the
Invoice Exhibit "»1", The price on this invoice is
shown as 122/6 per cwt., On this count, however, an-
other customs invoice mokes its appearance. Lxhibit
DAY,  This invoice is the sane as that used by J.
Prasad Brog., S0 clear the goods through the Custons
except for {a) *the comsignee is C.i. Patel & Sons
instead of J. Prasald Bros.
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(b) The selling price is shown as 122/€ cwt. P.0,.B.
London, instead of §111/~- cwt. C.I.F. Lautoka,

(c) The declaration has a differcnt witness.
(d) Clause 5 of the declaration.

There is an additional description on the
front of Iixhibit "D4n,

The order number is the same, the marks are
the same and the date and signature to the declara-
tion are the same, The Court has no doubt that
both invoices reifer to the same goods., It is
interesting to note, that whereas on Invoice
Exhibit "DA" showing a vprice of 122/6 cwite Fe0.Be
Tondon the supplier has declared that there is no
different invoice or arrangement betweer purchaser
and supplier, on form Exhibit "D3" with the price
at 111/~ cwt. ¢.I,F, Lautoka there is no such de-
claration.

Now how did Ixhibit "D4" come into the picture.
It was not produced to the Customs, for obvious
reasons if a certain view is taken, It was however,
handed to Chotaviial Patel of C,ll. Patel & Sons by
Je. Prasad Bros, before he ordered his "bliue". 1In
other words, J., Prasad Brothers showed C,ll. Patel
Bros., Ixhibit "D4" to prove what the cost to C,M,
Patel Bros. would be, and in fact, the figures on
Exhibit "DA" are exactly the same as those on J.
Prasad & Sons invoice Exhibit '"D1" to C,M, Patel
for the goods shown in Invoice Exhibit "D4W?

The Court realises that two explanations for
these discrepancies are available, The firm of J.
Prasad Bros, could be purchasing this blue for
8111/~ cwt., C,I,P, Lautoka, and deliberately show-
ing ¢.,M., Patel & Co, invoices etc. purperting to
show that they have paid 122/6 ¥.0.B. in order to
obtain from C,M, Patel & Co. wmoney which J. Prasad
Bros, have not spent. They could be doing this
alone, They could on the other hand e paying
8§122/6 cwt, ®,0,B. London for their blue, defraud-
ing the Customs by paying duty on a value of
S111/- cwt. ¢,I.,7. Lautoka shown on the invoice,
and defrauding C,M, Patel & Co, by claiming to hgve
paid duty on a value of 122/6 F,0,B. whereas in
fact they have only paid duty on 111/-8. C.I.F. and
obtaining the difference from C.,M. Patel & Co,

This Court is only concerned with the possibil-
ity of defrauding the Customs. Are the Tacts as set
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out sufiicient to s&atisry the court beyond reason-
able doubt that the Defendants are defrauding the
Customs? If one considers all the facts relating
to this count, and tie fact that neither defendant
has seen fit to give any explaration of this
dubious transaction, this Court 1s savisfied beyond
reasonable doubt that the entry of value of blue in
the Imvort mntry form signed by the lst Defendant
is false, That is the figure £21.1.7 in Exhibit
"Dgll .

T an satisTied lst Defendant knew it was false
when he made it. I find Lim gullty of offence
charged on 2nd count and convict accordingly.

The Court can Tind no evidence %o connect 2nd
defendant with the false entry. He apparently told
¢,1, Patel and Go. that the price was 122/6 F,0.B.
TLondon and there is no evidence fto show that he
knew otherwise, I find him not guilty and acquit
hin,

e now come *to the third count, concerning a
shipuent to Dayaram & Sons, of "blue". The exhibits
are marked UM, Here again in Exhibit "E3" there is
an order from Dayaram & Sons to J. Prasad Bros, for
laundry blue, 5 cases, at 122/6 cwt. F.0.B. U.K,
Port, It arrives in 1i,V, "ottinghan® end st
defendant files with the Custouws an Invoice (Bxhibit
"E1l) and an import entry Lform (fxhibit "i32) which
he himself signs.

The import entry form and the invoices show
the selling price fc be 111/~ C,.I.%, Tautoka. The
marks are ,D., & Souns €964, 6964 is the number of
Dayaram's order on J. Prasad Bros. J. Procad Bros,
pay duty on 111/~ ¢.I.F. Lautoka and inform Dayaram
& Sons that the blue cost 122/6 F,0,B. London,

ayvaram & Sons pay thls amount and the moneys
ossessed on this amount and J. Prasad Bros. put the
ifference in their pocket. Here again, neither
defendant has seen it to give evidence explaining
this dubious transzction. Iurther more, on this
count, 2nd defendant clearly had full knowledge of
what was going on. Dayaram made this order through
him, and 2nd Defendant explained to Deyarar how the
transaction would be carried out. 2nd Defendant
showed Dayeram Exhibit "B6W, where the price of
blue is shovm es 122/6 7.0,B. London and told
Dayaran & Scn the price would be the same., ot
culy that, 2nd defendant showed it to Dayaram when

e
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the goods errived, it was revealed in cross—-examina-
tion, I have no doubt whatsoever that on this count
2nd defendant acted in concertv with lst defendant
from the start, and knew all along what was happen-
ing. Again, on this count, I am satisfied beyond
reasonable doubt that the wvzlue shown on the Import
entry Exhibit "52" as £124,6.5 is false, the value
of 5 cases of "Blue" marked "6964 Fadi" being false,
and that both the defendants imew 1it, I fing each
defendant guilty on third count as charged and con-—
viet accordingly,

Not known.
DEAIT: Serious offence,
KOYA: Nothing to say - first offence

SEVNTENCE: Defrauding the Customs is a sort of game
of chance, The odds on winning are greav. Accord-
ingly the payment on losing must be great, In this
case, clearly it was a carefully theought out and
premeditated fraud. No question of uuuqenly trying
to get something past the Customs

On 2nd Count I fine lst Defendant £200 or 6
months,

On 3rd Count I fine each defendant ~200 or 6
nonths .

M,J.C, Saunders,
Senior lagistrate.

XO0Y.A: Verbal nctice of appeal -~ asks for suspension
of fine,

COURT: Suspended for 1 monw

M.J.C. Saunders
Senior Magistrate,
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Noe 11 : In the

Supreme Court

PIERTTION OR APPEAT —_—

No. 11

RTLIT OCHEDURE ¢ ! .
CRININAT, PROCEDUR. ODE Petition of
I THE MATTUR of an AFPRAL frow the Appeal.

Magistrate's Court at Lautoka in st May, 1961
, L]

CRIMINAL CASE NO. 123/61

PETITION OF APPEAL

To Her NMajesty's Sunreme Court of Fiji.

THE PETITINI of JANIYE JAL PRASAD and JAIMUNI
TRASAD (both sons of Dukhran of Lautoka sheweth:-

1. THAT on the 13th day of TFebruary, 1961, your
Petitioners were charged before the Hagistratets
Court at Tautoka of the following offences:

FIRST COUNT

STATEMENT OF OFFENCE

Making a false entry in a document contrary to
Section 116 of the Customs Ordinance Cap, 166,

PARTICULARS OF OFFENCE

JANME JAT PRASAD and JAIMUNI PRASAD (both sons of
Dulkiran) of Tautoka did =% Lautoka on or about the
15th day of July, 1960, make a false entry in
respect of a document required by the Conptroller
of Custonms covering a shipment of laundry blue
wherein the value of such laundry blue for duty
purposes was falsely shown as being £124. 6., 5.

SECOND COUNT

STATEMENT OF OPFENCE

aking a false entry in a document contrary to

Section 116 of the Customs Ordinance Cap.léé,

PARTICULARS OF OFFENCE

JAWIIR JAT TRASAD and JATIUNI FRASAD (both sons of
Dukhran) of Teubtoka did at Lautoka on or about the
18th day of July, 1960, make a false entry in
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respect of a document required by the Coupiroller
of Customs covering a shipment of laundry blue
wherein the value Tfor duty purnoses was Ifalsely
shown as beinz £31. 1. 7.

OTATIITENT O CORFEHCE

Making a false ontry in & document contlarv to
Section 116 of the Customs Ordinance Cap. 166,

PARDICULARS O OFTDNCE

JANE JAT PRASAD and JATHUWI PRASAD (both sons of
Dulkhran) of Lautoka did at Taubtoka on or about the
12th day of Auvgust, 1960 meke a false cntry in
respect of a document required by the Comptroiller
of Customs covering a ohipment of laundry blue
wherein the value of such laundry blue for duty
purposes was falsely shown as belng £124, 6. 5 and
be dealt with according to law.

2., THAT on the 17th day of April, 1961, your
Petitioners were acquitted on the first count, your
Petitioner Janme Jai Prasad wos convicted on +he
second and the third counts and your Petitioner Jai
Muni Prasad was convicted on the third count by the
said Court,

3 THAT upon their conviction for the said
offences your Petitioner Janme Jai DPrascd was fined

£200.,0.0 on second and third counts ané your _
TJe titioner Jail Huni Prasad was Tined 2200.C.0 on the
hird count,

4,  THAT your Petitioners lesire to apreal against
the gald conviction upon the follewing grounds:

(2) That the trial was irregular and conducted
in a namner prejudicisl to your Petitioners
casc and the leayned trial Magj”fvﬂte made
premature finding of facts. Conscauently
there has been a subgsvantial niscarriage
of Justice. In support of thic ground
your Petitioners will allege at the hear-

-

ing o this appeal:~

(1) that &t the end oF cross-exawinsiion
of the Frosecution witness bhotu1h"
Patel the learned trial licgistra

pointing to your Pcetitioner:s sal t

Q_l
@]
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the witness "You have been diddled by
those two people; and whilst address-
ing the said witness and referring to
your Petitioners the trial Magistrate
said "I have no time for these two
people! and whilst addr5581ng your
Petitioners (who were in the dock at
that time) the learned Magistrate
said "you two are crookxs", It is a
pity that this case doesn't carry
pznalty of imprisonment®,

(ii) that at the end of cross-examination
oi the Prosecution witness Dayaram
the learned Magistrate said to the
sald witness words to the effect

Mont't you think these Ttwo people have

cheated you",.

™Mat the learned trial Magistrate erred in
law and in fact in holding that the Import
Tatry on the docuuent referred to in the
nd Count was false, '

That the lecrned trial Magistrate erred in
law and in Tact in h0101nﬁ that the Import
Intry on the document welerrcd to in the
Srd Count was fTalse.

Fﬁ

1

N

That the learned trial Magistrate erred in
law and in Fact in holding that your Peti-
tiorer Jaimuni Prasad was a purtJ to the
orfencz charged under the 31rd Count.

PRESFITED this let day of May 1961,

KOYA & CO.
per: S.M. Koya.

Solicitors for the Appellants.
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o, 12

NOTICE OF MOTION FCR ILiav: TO PILE ARPIDAVIT

IN THF SUPRENT COURT OF #1JT

APPELLATE JURISDICTION

CRIMINAL APPEAL NO, 16/1961,

BSOS TWEETN JARME JAT PRASED and
JAIMUNT PRASAD both sons
of Dukhran of Lautoka Appellants

- and -

COLPTROLLER OF CUSTOIE Respondent

TAKE HOTICE that this Honourable Court will
be moved on Iriday the 9th day of June, 1961, at
9,30 o'clock in the forenoon or so soon tvherealter
as Counsel can be heard, by Counsel for the above-
naned Appellante for an order that the .Apvellants
do have leave to file an Affidsvit of MR, SIDDIQ
MOIDIN KOYA in support of the grounds of Appeal
filed herein. A copy of the Affidavit is annexed
hereto.

DATED the 7th day of June, 1961,
KOYA & CO.

per: o.M, Koya,
Solicitors for the Appelluants.

To the Registrar,
Supreme Court,
oUVA.

and The Avtorney-Gencral,
SUVA.
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o, 13
ATRIDAVIT of MR. S.M. KOYA

IN THE SUPRTIT GOURT OF ¥IJI
APPELLATE JURISDICTION
CRIOIINAL APPEAT, NO. 16/1961.

BETWIZENT JAMDE JAT PRASAD and
JAIITUNT PRASAD both sons

of Dukhran of Lautoka Appellants
- and -~
10 COMPTROLIER OF CUSTONS Respondent

I, SIDDIQ MOIDIN KOYA of TLauboka in the Colony of
FiJi, Barrister and Solicitor make cath and say as
follows e~

1. TEAT the case against the Appellants in this
matter was neard before Mr., M,J.C. Saunders,
Eequire, Senior Magistrate at the Magistrate's
Court at Lautoka on the 28th day of March, 1961.
¥r., 3.B, Patel ¢nd I appeared as Counsel IFor
the Appellants and iIr. R,G, Kermode appeared as
20 Counsel Tor the Respondent,

2., THAT the 4th Prosecution witness was Chotubhail
Patel son of Chaganbhai Patel. I cross-examined
this witness. At the end of the cross-examina-
tion the trial Magistrate pointed to the Appell-
ants and saild to the witness Chotubhal Patel
"You have been diddled by these two people", In
reply the witness suld "I have got my goods as
ordered?, Again whilst addressing the said
witness and referring to the Appellants the

350 trial lagistrate said "I have no time for these
two neople", The trial Hagistrate then address-
ed the Apnellants and saild "You two are crooks,
It is « »ity that this case doesn't carry a
venalty of inrriconnent®,

3. THAT I took brief notes at the trial and briefly
noted down the remarks made by the trial Ilagis-—
trate mentioned in the preceding paragraph.

THAT the 5th Prosecullon witness at the trial
was one Doyaran son of Nanji. I crcess-—exanmined
A0 this witness, Lt the end of the crosg-—examina-—
tion T distinctly remember +tlhie trial Magistrate

In the
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9th June, 1961.
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saying Ho the wibtness words to the effect
"Montt you think these two people have cheated
you”, To the best of my recollection the saild
witness gave & answer in the nezetive,

5. THAT the remarks referred to in paragravhs (2)
and (4) of this Afficdevit were nade by the
trial lagistrate atv a time when the Appellants
were in the vprisoner's dock.

SWORN at Suva this Tth day )
of June, 1961 before me: ) (Sgd.) S.1M. KOYA.

(Sgd.) A. Latif

J

A Commissioner of the Supreme
Court of I'iji for taking
Affidavits.

S.D,
4/~

No. 14
JUNGR'S  HOTES

IN TS SUIREME COURT OF PIJT
APPEILATS JURISDICTION
CRILINAL APPEAL NO. 16 oif 1961

—— e e . —

I Cot

A At Rt R

BETORE THE 7O, Mi. JUSHICE KNOX-1AVIR

Ol RIDAY 9th JULE, 1561 at 9,30 &.n.

——— s . o . 2o

BEZTWEE N« 1, JANME® JAT PRASAD
- 2. JAIMUNTI PRASAD Apvellants

e A e

- and -
COIIPTTOLLYR O CUSTOMS

MR, JOHESCN for thie Appellants
MR, GAJADHAR for the Respondent.

JOMIIS0ON: wmoves Tor leave to file furtiher affidavit.

GAJADHAR: no objection,
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CouRTs There is no objection by the Crown to the
filing of *this affidovit. TLeave is therefore
granted as proyed. Learned Crowvn Counsel has
suggested that a copy of the affidavit be forwarded
by the Registrar to the learned Senilor liagistrate
for his comments.

Learned counsel for the appellant has agreed
to this course. It is furtner agreed betvieen
counsel, with tne approval of this court, that the
Senior Magistrate's comients will be accepted as
final and conclusive evidence of what was said at
the trial, This appeal will be adjourned to 7.7.61
at 9.30 a.,m. to enavle the Registrar to forward the
affidavit as indicated.

(Sgd.) R. Knox-Mawer Atg.d.
9'6.610

On Thursdey 6th July, 1961 at §.30 a.m.

ir, Xoya for the Apnellants.
Vr, Gajadhaer for the Respondent.

KOYA: Senior Magistrate accepts that these
comments in the affidavit were wade. TLeave to file
affidavit.

CAJADITAR ¢ 1lo objection.
COURTs Leave granted.
KOYA: S. 116 C. Crd.

Procsecution Witness ¢, Patel being cross-
examined p,.

Vas he prematurely accepting C. Patel's
evidence thererore - before XX and ¥X of other
vitnesses. patel's evidence very important on 2nd

count,

Jones v. N.C.B, 1957 2 All L.R. 155

(laver 37 G AR. 37
1662 #,L.R. p.306 44 C.A.R. 63,

If trial is irregular, what is the con-
sequence? A retrial or otherwise.

S. 325 c ?.¢., of §. 335 C,P.C. Rigby V.
Woodward 1957 1 11 E.R. 391 p. 393.
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Venire de novo - frch, %4 para 973,
Only with a jury. Venire facias de novo .
~ %0 sumuon a new jury. 1949 2 All B,R. 438, Arch.
Suopra para 974.

Trial not a nullity here. S, 341 -
where there 1s a case stated - specific power to
do so,

Cround B. Document D2
Supported by D3
D4
po

Defence case was thaet there was direct
sale from J. »rasad to thece people. Ii not so,
the importer would have received D4 hinzelf, We
bought from J. Prasad - if they added extra charges
- a natter between these two - a separate trans-
action altogether.

D 1&49.,19.6., If D3 - D4 same then
under S. 137 ¢, Ord., Cap.l66,

Se140 = doesn't apply - an outrisht sale,
therefore D3 is 'genuine invcicet,

And unless another docket from Richardson
Bros., showing greater price then 5.137 cannot come
into play.

E 1 invoice,

Ground C E 2 Entry
Order was &k
E 6 dated 23rd February.

Exporter Richardson - Different importer. Ship
different, Order place in Ilay E3., Pcid for in
August, 1960, A direct sale to Dayaram. Never
received an' invoice from Richardson., ¥l is
"Genuine Invoice",

16 only raises susplcilon - no proof,

Ground D. Jaimuni Prasadé. Shows E6. Dayaram, How
does that comnect him with making false entry and
presenting 1t.

When was that. Party to offence - S. 21
P. Code or in what category does he fall? To evi-
dence whatsoever of this.,.

Adjourned to 2.15 vp.m.

(Sgd.) R. Knox-iawer itg. J.
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2,15 pan,
Xoya.
Gajadhar,

KCYA s State a case for Court of Appeal ?
GAJADIAR: Comazents by Learnced Magistrate,

No premature finding of facts. If
remarks might have been taken prima facie to
sagﬁeot llagistrate was premeturely prejudiced

gainst accused -~ judgment removes any such
ugéeoblon.

1911 2 X,B, 120 ~ T have 10 Tile ¢ecoee
You two are crooks,?

Jenkins 87 J.,P. -~ p.l29.

fecused may have thought as Court weas
already so against them, useless to give evidence?
Explanation

Court not have altered the decision -
decision would be the same any way.

Counsel in Court below could have asked
Wagistrate to discontinue hearing case = could have
asked for these remerks to be recorded - leave to
withdraw,.

ilagistrace had in mind a »prosecution for
fraud - not %o *his case. Had no bearing on this
trial.,

Mo uuthority to make such remarks - could
put questions to witness.

Grounds (b) (c) Magistrate correctly acquitted
accused on 2nd count. Exhibite D1, 32, D3, b4. p.

Defendants produce D3 and D2. 111/~ per
s I.7P, Lauboka, DA 122/6 per cwt, £35.16,11
C.I1.7?. Lautola,

Bought C,ii., Patel & Sons not J. Prasad -
same zoods. DI £49.,19.6. 2 Imveilces D3 and D4.
Case for Custors -~ 2 1nv01005 - purpose being that
vyres in D2 were false - £71.1.7.

9,1%7 - 2 involces -~ purpose to defraud.

! .
A e

@,152, .27 = nDeockebss actually produced D2 and D3.
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Defence: J. Prasad chorged esgency fees, p.ll
Dayaram's evidence,
Ground 3, =, forms
Ground D 2nd defendant,

Dayaram's evidence Order was taken by
Defendant 2, He quoted 142/0 per cwt, 7.0.0,

Delendant 2 showed ©6 to Dayaram. Iow
would he have done that if he had not known false
declaration was being put in.

Koya in reply, Ground 4.
S. 152 doesn't apply.

2 Explanations -- nust be only inference drawable ¢
- one exnlanavion ruled on beceuse defendants
chose not to give evidence on this.

Appellants had no chance., TNedir trial,

Talr trial nust appear, MNot a curable irrezularity.

If it doesn't aprcar that appellants had a fair
hearing -~ such an irregularity is incwrable,

Tutting characier in issue,
Grounds (b) and (¢) -~ difference betweoil,

2 invoices. 9.137 would apuviy if they
refer to same goods. I aam1t that.

Ground (d) Is it inevitable inference 2

Because e showed them to 3rd party that
he kmew what his brother was doing at C., House,

Judgnent on notice,

(Sgd.)' R. ¥nox-lawex
6.7.61,

1

+

ot
)¢}
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Nee 15 In the
7 Supreme Court
JUDGMENT —
IV THE SUPY 2E_GOURT 0F PIJI No. 15
42 PELT R JURISDICTION Judgnent.

CRINIFAL APPSAT Mo. 16 of 1961 28%h July, 1961
, *

BETWH DU+ 1. JANNE JAT PRASAD
2+ JALUUNI PRASAD Appellants

- and -

COVPIROLILIER OF CUSTOIIS Respondent

J UDGMENT

The appellants were charged hefore the learned
Senior Magisvrate, Lautoka, with the following
offences s~

FIRST COUNT

STATEITRT OF OFFRUCE

laking a false entry in a document contrary to
Section 116 of the Custons Ordinance, Cap. 166,

PATSTCULARS OF' OFFENCE

JANITS JATI BPRESAD and JLIMUNI FRaSAD  (both sons of
pukhran) of ILautoka did at Lautoka on or about the
15th day of July, 1960, neke a false entry in
respect of a docunent required by the Comptroller

of Customs covering a shipment of laundry blue
wherein the valus of such laundry blue for duty
purpos2s was falgely shown as being £124, 6, 5.

SHCOND COUNT

STATBIENT OF OFFENCE

Malking a fal

entry in a document contrary to
Section 116 s

the Custons Ordinance, Cap. 166.

se
el
of

PLIPICULARS 01 ORTFENCDH

JAME JAT Fri8ad  and  JATIMUNI PRASAD (both sons of
Dukhran) of Leutolza did at Lautoka on or about the
18tn day of July, 19860, make a false entry in
respect of a document required by the Comptroller
of Customs covering a shipment of laundry blue
wherein the value for duty purposes was falsely
ghovm as beirg 251, 1. Td.
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Yo, 15

Judgment.

28th July, 1961
- continued.
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THEIRD COUNT

STATEMINT OF OFFLNCE

Making o false entry in a docuuent contrary %o
Section 116 of the Custous Ordinance, Cup, 166,

PAROTCULANS OF QRELNCE

JAMME JAT PRASAD  and JAINUNI PRASAD (both sons of
Dukhran) of Toutoka did at Tautoka on or asbout the

12th dey of avgust, 1960, make a felse entry in

respect of a document required by the Comptroller

of Customs covering a shipment of laundry blue 10
wherein the value of such laundry blue for duty

purposes was Iaolsely shown as being £124, 64 5d

Both appellants were acguitted on the first
count. The first a»pellant was conviclted upon the
second count and fined £200. Both appellants were
convicted uvon the third count and each was ined
£200.

The grounds of anpeal are as foliows z-

(a) That the trial wes irregular and conducted in

a menner prejudicilsl to your Petvitvicners case 20

and the learned trial Magistrate made premature

finding of facts. Consequently there has heen

a substantial miscarriage of Justice., In sup-—

port of this ground your Petitioners will

allege at uhe hearlnn of this appeal:—

(i) That at the end of cross-—examination of
the Prosecution witness Chotubhai Patel
the learned trial Iagistrate pointing to
your Petitioners said to the witness "You
have been diddled by those two people'; 30
and whilst addressing the said witness
anG referring to your Petitioners The
tricl i, istrate said "I have no time for
these two people" and whilst addressing
vour Petitioners (who were in the dock at
that time) the lesrned Magis trate saild
"You two are crooksity "It is a Dltj that
this case doesn't carry penalty of im-
priscnaent™,

(i1) Tat at the end of cross--examination of 40
the Prosecution witness Dayaran  the
learned HMagistrate said so the said wit-
- ness words to the effect "Don't you think
hese two people have cheated youl,
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31,

(h) Thet the learned trial Magistrate erred in law In the
- and in fact in holding that the Import Entry Supreme Court
on the dccunent referred to in the 2nd Count —_—
was false, :
No. 15
(c) That the learned trial Magistrate erred in law
" and in fact in holding that the import Entry Judgment.
on the document referred to in the 3rd Count 28th July, 1961
was false, - continued.

(4) - That the learned trial Magistrate erred in law
and in fact in holding that your Petitioner
Jaimuni Prasad was a party to the offence
charged under the %rd Count.

I shall dexl with the first ground of appeal
at the conclusion of this judgment.

With reference to grounds (b) and (c), the
prosecution evidence clearly established that in
respect of the two consignments of laundry blue
there were two invoices prepared in respect of each
cousignment, The selling price entered upon the
one invoice differed from the selling price entered
upon the other invoice, in each case. The facts set
up thus showed not only a prima facie fraud, but
also that, prima facie, the declaration on the re-
spective Jmport Intry form was in each instance
false. ©Neither appellant chose to give any sort of
explanation whatscever., The learned Senior Hagis-—
trate was therefore entirely justified in drawing
an inescapable inference that a false entry had
been made, in both instances, as charged in Counts
2 and 3, I find no substance in these two grounds
of appeal,

As regards ground (d), the only possible infer-
ence to be drawa from the evidence is that the
second appellant not only knew of the existence of
the two invoices giving different values, when the
goods had sctuclly arrived at the Custoums, but must
have beern a narty to the whole fraudulent trans-~
action, The courtv below was fully entitled to
conclude that in respect of count 3, both appellants
had Tormed a cowmon intention to make and submit a
false entry and voth shared in the prosecution of
this comion intent. The factv that it was the first
appellant who cctually wrote and presented the false
entry does not render the second appellant any the
less guilty of the offence comnitted in prosecution
of their comuon purpose, This ground of appeal also

fails,
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28th July, 1961
~ continued.

32,

I turn now to the first ground of appneal, It
is conceded by the Crown that such premaisure con-
dermation of both appellants, expressed hefore the
conclusion of the case, and indeed, before the
prosecution evidence was completed, constituted an
irregularity. The oan issue is wnedier in this
particular instance the irregularity is curable
under the proviso to section 23%5 (l) of ‘the Criminal
Procedvre Code wiiich readss-

provided that the Suprreune Court may, notwith-
standing that it is of opninion that the point
raised in the appeal might be decicded in
favour of the anpellant, dismiss the apnesl if
it considers that no sub.tantial miscarriage

of justice haes actually occurred."

It is common ground that in most cases such an
lrresularity would be fatdl but in thle case no
evaluation of coniflicting t esullony Was Necessary.
The documents themselves disclosed, in the present
context, a prima facle case against the appellants.
The appellanvs chose to remain silent in the face
thereof., I do not see how 1t can be said therefore
that this irregpulurity affected the issve in any
way. However reurettable, no subs tanvial mis-
carriage of Jjustice has actua 11y occurred, I
therefore auply the proviso to section 725 (1)
(supra).

In the outcome the appeal is dismissecd,
(Spd. ) XIIOX MAWER
ACTING  PUISNE JUDGE,

SUVA,
28th July, 1961,

10
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ivy Council dave
the words Tfollowing viz.s—

53

Mo, 16 | In the
» _ Privy Council
ORDER GRANTTTVG SEECIAL IRAVE T0 APPTAL —
No. 16
AT T COURT AT BUCKINGHAM PATACE 2 Lot
ErL ; Order granting

Special ILeave
to Appeal,

24th Qctober,

THE 24+th DAY OF OCTOBER, 1961

PRESTNT

1961,
THE QUEEN'S MOST EXCELLENT MAJESTY
LORD s TDENT MR. BROOKE
EARL O PIRTH SIR JOCELYN STMON

BISHOP 0T LONDONW SIR KENNETH DIPLOCK

—— .t

WHERZYAS there was this day read at the
& heport TIro ne Judicilal Cormittee of the
the 16th day of October 1961 in

o=

o]

h

MIHEREAS by virtue of His late llajesty King
dward the Zeventh's Order in Council of the
18th day of Qctober 1909 there was referred
unto this Ccommittee a humble Petition of Janme
Jal Prascd and Jalmuni Prasad in the matter of
an Appenl from the Supreme Court oif Fiji
(Appellate Jurisdiction) between the Petitvion-
ers aund Comptrollier of Custons Hespondent set-
ting forth (amcngst other matters) that the
Petitioners pray for special leava to appeal
vo Your lajesty in Council from the Judguent
and Oxder of the said Supreme Court dated the
28th July 1961 whereby lthe Petitioners!' Appeal
from their cconviction by the Court oF the
Senior HMapistrate Lautoka on the 173%h April
1961 of making a false entry in & document
contrary to Section 116 of the Customs Ordin-
ance (Cap. 166 was dismissed: And humbly
praying Your iajesty in Council to grant the
Petitioners special leave to appecl from the
Judgment and Order of the Supreme Court of
iji (apnellate Jurisdiction) dated the 28th
day of July 1961 or for further and other re-
lief,



In the
Privy Council

—— s ar—

No, 16

Order granting
Special Leave
to Appeal,
24th October,
1961

~ continued,

Ty LOREDS OF THE COIZIITTES in obedilence ©o
His late Mojesuy's sald Order in Council have
taken the huble Petition into consideration
and having heaird Counsel in sunport thereof
and in opyposition thereto Their Iordshios do
this day agree humbly to report Hto Your
Majesty ag thelr ovinion that leave ought to
be grantea to the Petitioners to enter ard
prosecute their Apveal against the Judguent
and Order of the Supreme Court ol Miji (Lppel-
late Jurisdiction) datved the 28th day or July
19571 ¢

Uind Their Jordships do further revort to
Your HMajesty that the proper officer of the
said Suprene Court ought %o be dgirecved to
transmit o the Regilstrar of the Privy Council
without delay sn authenticeted copy under seal
of the Record proper to be lasld before Your
Majeasvy on the hearing of the ALppeal upoun pay-
ment by the retitioners of the usual fees for
the sane !

HIER MATESTY having talen the said Report into
consideration was pleased oy Gowith tive sdvice of
Her Privy Council to approve wreol ana o orcer
as 17T 1s hereby ordered that the same be puncitually
observed obeyed and carried into execuiion,

Wnereof the Covernor or Officer aduinistering
the Covermment of the Colony of I'iji for the time
being and all other wersons whom 1t may concern are
to take notice and govern themselves accordingly.

e G. AGHEW.

10

20

30



10

20

30

35.

EXHIBITS Exhibits

’ 1Rt

EXHIBIT "B" - APPLICATION FOR BUSINESS NAMES 5
REGISTRATION AND CERTIFICATE Applicetion
—— : for Business
Certified a True Copy Registration of Business Name No, 1813 Nemes Regis-
(Sed) 1. Meckey Business Wemes  Registration Fee 10s. tration and
L.S. Asst,REGISIRAR-GENERAL Ordinence 1923.  Aghesive stemps - Certificate,

R.R' NO. LI A 20 K 20 N B0 BY B A Y 2316. Lmy‘

Reference to Subsequent Registration No.... 1949.

APPLICATION FOR REGISTRATION BY A FIRM (Section 4)

DECLARATION,
This Declaration is only reguired if the Stetement is not gigned by all
the individuals who are partners and by e Director or the Secretary of
each Corporation which is a partner.

I, of the town of in the province of
in the Colony of Fiji do c*ole*nnly and sincerely declare and effirm that
all the particulers contained in the within statement dated the _
day of 19 end signed by me, which is now produced and
shown to me merked ere true.

And I meke this solemn declarstion conscientiously believing the
seme to be true and by virtue of the Statutory Declarstions Act 1835.

Declared at ; Stemp Duty
this dey of 19 2/-
A Cemmissioner.

J. PRASAD BROTHERS hereby apply for registration under the provisions
of the Registration of Business Nemes Ordinence 1923, and for that
purpose furnish the following statement of particulers:-

1, The business name J. PRASAD BROTHERS
2. The general neture of the business CARGO CARRIFRS
3., The principal place of the business LAUTOKA

4. The date of the commencement of the business
if the business wes commenced after 28th

November, 1923 1st Mey, 1949
5. Any other business neme or names under which '
the business is carried on Nl

Lodged by J. Prosad & Brothers

Lautoka
Registered 10 Jun 1949 Date 10th Jun 1949 at 10.50 aem.
at 10.50 e.m. ,
B,L, Gregg

40 L.S. Registrer~General.
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CERTIFICATE COF REGISTRATION.
I hereby certify that a statement epplying for registration furnished

by J.PRASAD BROTHERS of LAUTOKA

of the above mentioned Or

JUNE 1949.

gistered on the TENTH day of

s, CARGO CARRIERS pursuant to section 4

dinance was re

Dated the TENTH dey of JUNE 1949.

B.L. Gregz

Deputy Registrar-~General.

L.S.

M.K.D.
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EXHIBIT "E.6" ~ INVOICE WITH_CERTIFICATE OF VALUE

TVOICE of Lewmdry Blue supplied by Richardson & Co. (London)

Plece cnd Date London, 23rd Febfuary 1960

Itd., of 10, South Molton Street, London, W.l. to C.M. Patel
& Sons of Leutoke, Fiji Isles to be shipped per s.s. "PORT

DUNEDTIIM

Order No. 6784

United Kingdom

Country from which consigned

Exhibits
NE. 6"

Invoice with
Certificate of
Value,

23rd February
1960.

Country Merks cnd | Quantity and descrip-!Selling price to
of Origin jmumbers on| tion of goods purchaser
packages @ Amount
U.K. - C.M.P. 5 cwts "LITTLE BOY" '
6784 Blue squore Washing
LAJTOKA | Blue 1 oz. squaves  |122/6 | 30.12. 6
1/5 Preight London-Lauboke, 5. 0. 2
Insurence : De 2
£35.17.,10
Cel.F.
LAUTOKA

5 Cases each 221" x 16" x 103 1 owt

-
T

Little Boy .Blue

28/%/61

| Megistrates Court
Lautoksa

123/61
B

P v

in each Gross

Weight £1.0.16

Nett Weight
£1.0.0.

Emmerote the following chorges and stote whether each
amount has been included in or excluded from the selling
price to purchaser:-

Amount in
currency
of export-
ing country |ing price
to purcheser

i State if
included in
above sell-

(1) Cartege to rail, and/or to docks
cr eirport

(2) Inland freight (rall or canal)
snd other charges to the dock
erea including inlend insurence

(3) Lebour in packing the goods into
outside packoges -

(4) Velue of outside packeges

(5) If the goods are subject to cny
charge by way of rcyalties -

)

Included

Stete full particulers of Royelties below:

Notes.
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HE.6II
Invoice with

Certificate of
Value,

23rd Februery
1960
- contimed.
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ANTIGUA, BAHAMAS, BARBADOS, BERMUDAS, BRITISH GUIANA, BRITISH
SOLOMOW ISLANDS, BRITISH VIRGIN ISLANDS, CAYMAN ISLANDS,
CYPRUS, (for goods other then refined suger, extract of suger
end molasses, end marmfectured tobacco), DOMINICA, MALAY
STATES Federated and Unfederated, FIJI, GIBRALTAR, GILBERT

AND ELLICE ISLAIDS, GRENADA, MONTSERRAT, ST. CHRISTOPHER-IEVIS,
ST, HELENA, ST, LUCIA, ST. VINCENT, FALRKLAND ISLANDS,
SEYCHELLES, STRAITS SETTILENENTS, HONG KONG, TONGA ISLANDS,
TRINIDAD end TOBAGO, TURKS end CAICOS ISLANDS.

Combined Certificote of Value and of Origin, and
Invoice of goods

I, WILLIAM F. ILEVERKUS Director of Richerdson & Co.
(London) Itd. of 10, South Molton Street, London, W.l.
supplier of the goods erumerated in this invoice mmounting to
£35.17.10d. hereby declare that I have the cuthority to make
and sign this certificate on behalf of the aforesaid supplier
end that I have the means of knowing and do further certify
s follows:

VALUE

1. Thet this invoice is in all respects correct and conteins
a true and full statement of the price actuelly peild or to be
paid for the seid goods, snd the actual quentity thereof.

2. That no different invoice of the goods mentioned in the
sald invoice has been or will be furmished to anyone; end
thet no arrengements or understanding affecting the purchese
price of the said goods has been or will be made or entered
into between the seid exporter and purchaser, or by enyone on
behelf of either of them, either by woy of discount, rebate,
compensetion or in eny memner whetever other than as fully
shown on this invoice, or as f0llows eeceeseess lOne

ORIGIW

(This peart is for use only where goods are entitled to Prefer-
entiel Tariff Rotes)

3. () That every article 3. (b) That every article
mentioned in the goid invoice mentioned in the said invoice
hes been wholly produced or has been either vwholly or
menufoactured in T.XK. paxrticvlly produced ox

menufactured in

4. As regnrds those articles only purtially produced or
mmﬁacmed in ,0.-.'...00....l.l..'..""..."...".'.'I.';

(e) That the final process or processes of monufacture have
been performed in that part of the Britich DominiOns/
Empil‘e. ’
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39.

That the expenditure in material produced in eeecocesose
end/or 1abour PerfOrTEd Ml ssesesosssscscsensscssooonens
celculated, subject to qualification hereunder, in each
end every article is not less than one-fourth/ome-helf
of the factory or works costs of such article in its
finished state (see note below)

Thet in the calculstion of such proportion of produce

or labour of the seceseccsessess none of the following items
has been included or considered -

"Menufacturer's profit or remnerntion of any treder,
"agent, broker or other person deanling in the articles
"in their finished condition; royalties; cost of
“"outside packages or any cost of packing the goods
"thereinto; eny cost of conveying, insuring, or
"shipping the goods subsequent to their manufacture.®

NOTE - In the case of goods which have at some stage entered
into the commerce of or undergone a process of marmufacture
in a foreign country only that labour end British Empire
material which is expended on or cdded to the goods after
their return to the United Kingdom or other part of the

British Empire ghall be regarded es the produce or mexufacture

of the United Kingdom or other part of the British Empire in
celculating the proportion of labour ond material in the
factory or works cost of the finished article.

Doted at Iondon this 23rd day of February, 1960.

Witness: Illegible. Signeture W.F. Leverkus.

IIE. 6“

Invoice with
Certificate of
Value,

23rd Februery
1960

-~ contimed.
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!IE. -3"
Order Sheét,
7th Moy 1960.
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OWHEIBIT "E.3" - ORDER SHOET
Office snd Sample Roomg Telephone 219 Leutoks
Vitogo Parade - ' 2747 Sava
Loutoka : Telegrophic & Cable
e : Address:
Benkers NILTPRASAD" Teutoke
Bonk of New Zeslond —

Lentoka.
ORDER SFEET

Brench Office ~ Suva
J. PRASAD BROTIERS

- Manufacturers' Representatives
Indentors, Dxporters & Disbtributors.

No. 6964 Lentoka, Fiji  7th Moy, 1960.
To: Messrs. Richordson & Co. (London) Ltd.,  Shipping Marks
To be congigned to: M/s. N. Dayarem & Sons.

Address: P,0O. Box 88, Nadi.

Forwarding Instructions:

Shipment to Lautoke Port, sight dreft
through Bank of New Zeclond, Mndi.

5 Ceses Little Boy Blue 1 oz. pkts.
@ 122/6 cwt.

feoeb. U.K. Port. Mngistrates Court
- Loutoka
T - y » 3 3 o
0 be shipped on Combined Bill of Leding oR 123/61
C of C J Prasad
Bros.
. B3
28/3/61.

Orders once placed will not be concelled without the consent
of the suppliers. All orders are subject to confirmetion
and acceptance by our Principals, whose contracts ore con-
tingent upon lock-oubg, strikes fires, acts of God, Force
mejeure and anything beyond ocur control.
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EXMIBIT "C.1" -~ ORDER SHERT

a——

Office and Sermple Rooms Telephone 219 Lautoks
Vitogo Parade 2747 Suva
Lautoks Telegrsphic & Ceable
—_— Addresss
Bonkers WJANPRASAD" Lentoke
Bank of New Zealand —
Lautoka.
ORDER SHEET

Branch Office ~ Suva
10 FKS J. PRLESAD BROTHERS

femifecturers! Representatives
Indentors,Expartate & Distributors.

No. 6984 _ Loutoka, Fiji. 20th Mey, 1960.
To: Messrse Williem Edge & Sons Litd., Shipping Marks
To be consigned to: Messrs. Sanji Jeduvii gég& & Co.

& CO. 1] ]_\IA:DI:

P.0. Box No.6, Nedi.

SHIP PER FIRST AVAILABLE DIRECT STBAMER TO LAUTOKA-
PORT,

20 SIGHT DRAFT THRU' BANK OF NEW SOUTH WALES LAUTOKA.

10 cases "Little Boy" Brand Blue @122/6 per cwt.

1bs,
112/x 1 ozs packets.

Stemp
fo0ebe London Illegible.

Orders once placed will not be cencelled without the consent

of the suppliers. All orders are subject to confirmation

and acceptence by our Principels, whose contracts ere con-
‘ tingent upon lock-ocuts, strikes, fires, acts of God, Force
30 mejeure and anything beyond our control.

ugﬁln
Order Sheet,
20th_Mhy 1960.



42.

Exhibits EXHIBIT "D, 3" - INVOICE WITH CERTIFICATE OF VALUE
np, 3u ' .
Trvolce with Place end Dete Tondon 27th June, 1960.
Certificate of THVOICE of Weshing Blue supplied by Richerdson & Co. (London)
Value, Ltd., of 10 South Molton Street, London, Wel. to J. Prased

Bros., of P.,0. Box 99, LAUTOKA, Fiji Isles, to be ghipped
2Tth June 1960. "L wpoRr wyimimde

United Kingdon
Order No. 6895 Country from which consigned.

Country ’Marks and | Quantity end ‘Seliing.price to
of Originjmmbers oni description of ____purchaser
packoges | goods e t Amount
U.K, NIDEI 5 cases each : "
5895 224" x 16" x 103",

LAUTOKA 1 cwt nett

- o Ha |
Nos 1/5 1 cwt~qrs 16 lvs gross|
5 ewt "Little Boy" Blue

1 oz Squeres 1111/~
i per CW't £27o l5o 0.

Poyment Received ;
: |

l

)

Magistrates Court ) —_——
Lautoka LXU%OEA
CR 123/61 | HM. CUSIONS | £27+15.0.
CJC J. Prosed Bros.|i|20 JUL 1960 10629 | |Hxch 2.15.6.
D3 TMPORT | 1.1,
28/3/61 FIJT | 231, 1.7.
1 — E———
|

Enumerate the following charges and state whether each smount
has been included.in or excluded from the selling price to

purcheaser: -
Amount in iStete if
| currency included in
i of exporting|obove sell-
1 country ing price

E _ to purchaser

(1) Certage to rail, end/or to ’ 3
docks or airport

(2) Inlend freight (rail or canal)
and other charges to the dock
ares including inland . Included
insurence :

(3) Iebour in packing the goods
into outside pockeges

(4) Velue of outside peckages

(5) If the goods ere subject to
eny cherge by wey of
royalties Nil

State full particulers of Royelties helow:

Notes:
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AVTIGUA, BATAMAS, BARBADOS, BERMUDAS, BRITISH GUIANA, BRITISH
SOLOMON ISLANDS, BRITISH VIRGIN ISLAYNDS, CAYMAN ISLANDS,
CYPRUS, (for goods other then refined sugar, extract of suger
end molasses, and menufactured tobacco), DGHINICA, MALAY
STATES Federated end Unfedernted, FIJI, CIERALTAR, GILEERT

AND ELLICE ISLAIDS, GRENADA, MONTSERRAT, ST. CHRISTOPHER-NEVIS,
ST. HELENA, ST, LUCIA, ST's VINCENT, FALKLAND ISLANDS,
SEYCHELLES, STRAITS SETTLEMENTS, HONG KONG, TONGA ISLAINDS,
TRINIDAD end TOBAGO, TURKS and CAICOS ISLANDS.

Combined Certificate of Velue end of Origin, and
Invoice of goods

I, WILLIAM ¥. LEVERKUS Director of Richardson & Co.
(London) Itd. of London supplier of the goods emumersted in
this invoice amounting to £27.15.04 hereby declare that I
have the authority to meke and sign this certificate on
behalf of the aforeseid supplier end that I have the means
of knowing and do further certify as follows:

VALUE
1. Thet this invoice is in ell respects correct and contains

e true and full statement of the price actuelly paid or to be
paid for the said goods, end the actuel quantity thereof.

2. That no different invoice of the goods mentioned in the
seid invoice has been or will be furnished to anyone; and
that no exrrengements or understanding affecting the purchase
price of the said goods has been or will be made or entered
into between the said exporter end purchmser, or by anyone on
behalf of either of them, either by woy of discount, rebate,
compensation or in eny mammer whetever other than es fully
shown on this invoice, 0r os fOllOWS eceevvcesccecvescssonnss

ORIGIN

(This part is for use only where goods are entitled to Prefer-
ential Texriff Rotes)

%.  (a) That every article 2, (b) Thot every article
mentioned in the said invoice mentioned in the gaid invoice
has been wholly produced or has been either wholly or
mamifactured in United partially procduced oxr
Kingdom memifactured in

4. As regards those articles only partially produced or
mmf&ctured in ...................................'........;

(a) That the final process or processes of manufacture have
been performed in that part of the British Dominions/

Empire.

Exhibits
"D' 3"

Invoice with
Certificate of
Velue,

27th June 1960
~ continued.
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44.

(b) Thet the expenditure in materisl produced in seesesveese
and/or lobour performed 1IN ecececescscccescsscssoscocsse
calculated, subject to qualification hereunder, in euch
and every article is not less then one~fourth/one-half
of the factory or works costs of such article in its
finished state (see note below)

Be That in the celouleticn of such proportion of produce
or labour of the seeseeessssess. none of the following items
has been included or consideved -

"Menufacturer'!s profit or rermneration of any trader, 10
"agent, broker or other person dealing in the articles

"in their finished condition; royelties; cost of

"outside packeges or any cost of pecking the goods

"thereunto; any cost of conveying, insuring, or

"shipping the goods subsequent to their menufacture.®

WOTE - In the case of goods which nove at some stage entered

into the commerce of or undergone a process of monufecture

in & foreign country only thet labour eand British Empire

material which is expended on or added to the goods after

their return to the United Kingdom or ofther part of the 20
British Empire shell be regarded as the produce or moxrmufacture

of the United Xingdom or other purt of the British Empire in
calculating the proportion of lobour end matericl in the

factory or works cost of the finished caticle.

Dated at London this 27th dey of June, 1960.

Witness: Tllegible. Signeture W.F. leverkus.
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shipped per m.v, “"PORT WINDHAM".

45.

EXHIBIT "D.4" - INVOICE WITH CERTIFICATE OF VALUE

Order No. 6895

Place and Dute  London, 27th June 1960.
TNVOICE of Woshing Blue supplied by Richardson & Co. (TLondon)
Ltd., of 10, South ioltcn Street, London, W.l. to Messrse C.M.
Patel & Sons of P.O. Box 28, Leutcka, Fiji Isles to be

United Kingdom

Country from vhich consigned.

Exhibits
up, 4N

Invoice with
Certificate of
Value,

27th June 1960.

Country Merks and

'Selling price to

| Quantity ond description
! of nmenhers on of goods __purchaser
|Origin |packages @ Amount
vk, | vIpEx 5 x 1 cwt "LITTIE BOY" Ble| cwb
5895 1 0z squares 122/6 | 30.12. 6
-LATTOKA  [Freight London-Loutoks - 5 0. 2
1/5 Insurence 4.
£35.16. 11
C .I .F *
Meesurenents : LAUTOKA
No.1/5 Case 224n x 16" x 103" 1 cwt LITTLE BOY |
Blue 1 oz. squeres in each.
£1,0.1€6 gross #1.0.0. nett C.I.F. £35.16,11
\ - Hxch., 3.11. 8
- " IO“ 40. 2.11
| Megistrates Cour Duty 20% 8¢ Os %
~ Leutoka Z£7 ! 48. 3. 6 °
P.C.S.T. 33% 1,10, 2
R 123/61 | 15T 5
¢J¢ J. Prased Bros. Vherfege 10
M 49.14. 6
Benk charges 2. 6
28/3/61 Cust. cntering Fiji 2.6
T ar £49.19. 6

!

Ermumercte the following chorges and state whether each emount

has been included in or excluded from the selling price to

purchesers -
Amount in | State if
currency included in .
of export- |cbove selling
ing country|price to
purchaser
(1) Certage to reil, end/or to docks )
or airport
(2) Inlend freight (rail or ca.nal?{
and other cherges to the doc Tneluded
' ares including inland insurance
(3) Lebour in packing the goods into
outsgide packages
4% Velue of ocutside packeges
5) If the goods sre subject to any .
cherge by wey of royalties Nil

State full particulers of Royslties below:

Notes:




Exhibits
np, 4"

Invoice with
Certificate of
Value,

27th June 1960
- continued.

46.

LNTIGUA, BAHAMAS, BARBADOS, BERMUDAS, BRITISH GUIANA, BRITISH
SOLOMON ISLAY¥DS, BRITISH VIRGIN ISLAIDS, CAYMAN IoLANDS
CYPRUS, (for eoods other thon refined sugar, extract of suger
end molasses, end menufectured tobacco), DUNINICA, MALAY
STLTES Federated and Unfederated, FIJI, GIBRALTAR, GILBERT

AND ELLICE ISLANDS, GRENADA, MOPTSERRA;, ST, ChRISTOPHER-HEVIS,

ST. HELENA, ST. LUCIL, ST. VINCENT, FaLXKLAND ISLANDS,
SEYCEELLES, STRAITS SPTTIEMENTS, HONG KONG, TONGA ISLANDS,
TRINIDAD snd TOBAGO, TURKS snd GATCOS ISLANDS.

Combined Certificate of Volue and of Orl‘“ll’l, and
Invoice of goods

I, WILLIAM F. LEVERKUS Director of Richardson & Co.
(London) Ltd. of 10, South Molton S% ee‘b London, W.l.
supplier of the ~oods enunerated in this invoice snounting to
£35.16.11d hereby declare that I have the authority to moke
end gign this certificeate on behalf of the aforesoid supplier
and thet I have the meuns of Imowing end do further cexrtify
es follows:

VALUE

1. That this invoice is in all respects correct ond conteins
a true and full statement of the price actuelly paid or to be
peid for the said goods, and the actuecl quantity thereof.

2. That no different invoice of the gools mentioned in the
seid invoice has been or will be furnished to anyone; aond
thet no errsngements or understending effecting the purchase
price of the seid goods has been or will be made or entered
into between the said exporter and purchaser, or by enyone on
behalf of either of them, either by wey of discount, rebate,
compensetion or in any marmer whatever other thon as fully
shown on this invoice,-or 65 fOlloWS e.veveescecccacoaccncens

ORIGIN

(This part is for use only where goods are entitled to Prefer-
ential Teriff Retes)

3 (a) Thet every article % (b) That every article
mentioned in the said invoice mentioned in the said invoice
has been wholly produced or has been eithier wholly or
morufectured in UK, perticlly produced or

nenufactured in

4. As regerds those articles only partially produced or
mmufacmmd in ...l...l.l.....l..l....l.ll....’.ll...l.l....;

() That the final process or processes of nmamfacture have
been perfommed in that pert of the British Dominions/
Empire.
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47.

That the exwenditure in naterial produced in cesescsesecs
and/or lebour porformed IN eeececscsccscessccscoscscnses
colculated, subject to qualification hereunder, in each
and every erticle is not less than one-fourth/one~helf
of the fectory or works costs cf such article in its
finished state (SOe note below)

Thet in the calailation of such proportion of produce

or 10.b0ur of the sv000cececeosse NONC of the fO].lOWing items
hes been ineluded or considered -

Miammfecturerts profit or remuneration of any treder,
"agent, broler or other person dealing in the articles
"in their finished condition; royalties; cost of
"outeide packnges or eny cost of packing the goods
"thereunto; any cost of conveying, insuring, or
"shipping the goods subsequent to their manufacture."

NOTE - In the case of goods which have st some stage entered
into the commerce of or undergone a process of mamufacture
in o foreign country only that labour end British Empire
materiel which is expended on or added to the goods after
their return to the United Kingdom or other part of the

British Empire shall be regarded as the produce or mamifecture

of the United Kingdom or other part of the British Empire in
calculating the proportion of labour and meterinl in the
factory or works cost of the finished article.

Deted et London this 27th day of June, 1960.

VWitness:s Illegible. Signature W.F. Leverkus.

Exhibits
up g

Invoice with
Certificate of
Velue,

27th June 1960
~ continued.
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48.

EXHIBIT "C,4A" - INVOICE WITH CEZTIFICATE OF VALUE

Place and Date London, 28th June 1960.

INVOICE of Washing Blue supvlied by Richardson & Co. (London)
Ltd. of 10, South Molton Street, London, W.1l, to Messrs. J.
Presed Bros. of P.O. Box 99, Leutoks, Fiji Isles to be shipped

1 alf ~ Anme
per s.s. "PORT WYNDHAM Country from which consigned

Order Yo. 7039 227 Tnited Kingdom )
Country|Marks end!| Quentity and description  Selling price to
of |rumbers on of goods | purchaser 10
Origin ! pnckages l @ | Anount
U.K. J.P.B. % 20 x 1 cwt LTMIIE BOY BLUE gyt'i
7039 | 1 0z. squares 111/-{£111. 0. 0O
LAUTOKR | .- | | C.L.E,
1/20 || H.M. CUSTOLS ‘ LATTOKA
119 3u1 1960 10573 | €111, 0. 0
Z0 Cosen THPORT | 711 2. 0
: !iPayment Received | Exch :___2e 4e 5
Messurehents e A T £ Y0 P
225" x 16" x 102" 1 cwt LITTLE BOY BLUE in eeach. 20
1. 0016 gross ; '
S-bmnp 1. O. O ne‘t'to ;

Illegible We hereby certify that we have received from,
! J. Presed Bros. the sum of Stg £111. being
‘ peyment infull of the ermount drown upon them
by Richardson & Co. of London.
For Bank of New Zesland
H.,J. MacLeod

Accept VFD £124. 6. 5. Moneger. ?‘
Enumerate the following cherges and state whether esch emount hes | 30
been included in or excluded from the selling price to the
purchaser.

Amount in !State if !
| currency ofgi%01Udedl%?
{exporting [&bove selling
ooty | [Brice ¥0
N 4 i purchuser
(1) Cartage to rail, end/or to docks,
or airport
(2) Inland freight (rail or cencl)
oand other charges to the dock | 40
eren including inland insurance; Included
(3) Labour in packing the goods into
outside packnges
(4) Value of outside packeages
(5) If the goods are subject to eny
cherge by wey of royalties il -

Stete full particulars of Royalties below:

Printed Notes.
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ANTIGUA, BARAMAS, BARBADOS, BERMUDAS, BRITISH GUIANA, BRITISH
SOLGHON ISLANDS, BRITISH VIRGIN ISLANDS, CAYMAN ISLANDS,
CYPRUS, (for goods other then refined suger, extract of sugar
and molasses, and maenufactured tobacco), DOMINICA, MALAY
STATES Federated and Unfederated, FIJI, GIERAICAR, GILBERT

AND ELLICE ISLANDS, GHRENADA, MONTSERRAT, ST. CHRISTOPHER~IEVIS,
ST. HELENA, ST, LUCIA, 3T, VINCENT, FALKLAND ISLANDS,
SEYCHELLES, STRAITS SETTIEMENTS, HONG KONG, TCNGA ISLANDS,
TRINTDAD and TORBAGO, TURKS end CAICOS ISLANDS,

Combined Certificete of Value and of Origin, end
Invoice of goods

I, WILLIAM F. LEVERKUS Director of Richardson & Cos
(London) Ltd. of 10, South lMolton Street, London, W.l.
supplier of the goods ermmerated in this invoice emounting to
£111. O. O. hereby declare thet I have the authority to make
end sign this certificate on behalf of the aforesaid supplier
end thet I heve the means of knowing and do further certify
as follows:

VALUE

1. That this invoice is in ell regpects correct and contains
a true and full statement of the price actuslly peid or to be
paid for the said goods, and the actuasl quantity thereof.

2 That no different invoice of the goods mentioned in the
gaid invoice hag been or will be furnished to enyone; eand
that no arrengements or understending affecting the purchase
price of the seid goods has been or will be made or entered
into between the said exporter and purchaser, or by anyone on
behalf of either of them, either by wey of discount, rebate,
compensation or in any menner whetever other then as fully
showmn on this invoice, or as fOllowWS eeseccsrsccscrcssccscses

ORIGIN

(This part is for use only where goods ere entitled to Prefer-
ential Tariff Rates)

2. (a) That every article 3,  (b) That every article
mentioned in the seid invoice mentioned in the said invoice
has been wholly produced or hes been either wholly or
memufectured in T.K. portially produced or

manufactured in

4. As regords those articles only partielly produced or
ma.rluf&chlred in .0..0'.....l.....00.......'.........0....C...;

(a) Thet the final process or processes of marmfacture have
been performed in thet part of the British Dominions/

Empire,

Exhibits
ng,4n

Invoice with
Certificete of
Velue,

28th June 1960
~ contimed.
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50.

(b) That the expenditure in meteriel produced it eeeseeccsess
end/or lebour performed N scecsssesasessocsssssssocsses
calculated, subject to qualification hereundexr, in each
end every article is not less then one-fourth/one-hslf

of the factory or works costs of such esrticle in its
finished state (see note below)

5e That in the calculation of such »nroportion of produce
or labour of the seevesecescsssss none of the following items

hes been included or considered -

"Mamifacturerts profit or remuneration of eny treder,

"agent, broker or other person deasling in the articles

"in their finished condition; royalties; cost of
"outside packages or eny cost of packing the goods
"thereunto; eny cost of conveying, insuring, or
"shipping the goods subsequent to their memmfecture.™

NOTE - In the case of goods which have at some stege entered
into the commerce of or undergone e process of manufacture

in & foreign country only that labour and British Empire
material vhich is expended on or added to the goods after
their return to the United Kingdom or other pert of the

British Empire shall be regarded as the produce or memfacture
of the United Kingdom or other pert of the British Empire in

celculating the proportion of labour and materiel in the
factory or works cost of the finished axrticle.

Dated at London this 28th day of June 1960.

Witness: Illegible.  Signature W.F. Leverkus.

10
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EYHIBTT "C.3" - INVOICE . Exhibits
ng, 3n
Phone Mo, 219 THVOICE P.0. Box No. 99 Invoice,

Vitogo Parade, 15th July 1960.

Leutoks, Fiji. 13. 7.60.
¥/s Semji Jadavii & Co.
Nadi. No. 5909.

BOUGHT OF J. PRASAD BROTHERS
Generel HMerchants, Commission snd Shipping Agents

Terms Monthly. A1l goods at purchaser'!s risk during transit.
10 Ex Port Wyndham
10 ceses "Blue" 122/6 cwt Stg 6l. 5. O
Freight London/Lautoke 9. 9. 8
Insurance 10. 4
Stg 71. 5, O
Exchenge Rete 12% 8,11. O
79.16. O
Duty Rate 20% 15.19. 3
D.C.8.T. 333% on £79.16.0. 2,19.10
98.15. 1
20 Wharfoge 1. 8
B&nklcharges 5. 0
Custom Duty 2. 6
3

£99. 4.

£99. 4+ 3o
Signetures Illegible.




Exhibits
nD. 1"

Invoice,
14th July 1960.

52,

EYHIRIT "D.1" - ILVOICE

Phone No. 219 INVOICE P.0. Box No. 99
Vitogo Parande,

M/s C.M. Patel & Sons
Lautoka No. 5912

BOUGHT OF J. PRASAD BROTHERS
General Merchents, Commission 2nd Shipping Agents

Terms Monthly All goods at purchoser'!s risk during trensit

Port Wyndham

5  Little Boy Blue ' 12‘2}6 30.12. 6

" Freight Lond.- Leut. 5. 0. 2

_ Ins. 4. 3

R 123/61 | 35,16.11
CJC J. Presed Bros. ! Exchenge 3411, 8
) ? 4. 4
28/3/61 J 40, 2,11
Duty 204 8. 0. T

, 48. 3. 6

P.C.S.T. 339 on £40. 2. 11. 1.10. 2

49.1%. 8

Bank charges etc. 2. 6

Customs Entries etc. 2. 6

49.18. 8

Vharfege - 10

£49.19. 6

10
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EXFIEIT "D.2" - CUSTOMS DECLARATION

Exhibits
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EXHIBIT "E.1" - INVOICE WITH CERTIFICATE OF VALUE

Brose, of P.O. Box 99, LAUTOKA, Fiji Isles to be shipped per '

mev. "“Nottinghem®

Order No. 6964

Place and Date London 18th ‘July 1960.

TIVOICE of Loundry Blue supplied by Richardson & Co. (London).
Ltd., of 10 South Molton Street, London, Wel. to J. Prasad

United Xingdom .
Country from which consigned.

Country {Marks end

of

inumbers on

Origin J packages

Quantity anc'lh_;iescrip‘bion
of goods

T

@

e

Selling price to

... purchaser
Amount

U.K.

M.D.& SONS
6964

NADI
LAUTOKA
1/5

5 cases
MeDoPs
7016
LAUTOKA
1/5

5 cases

S.J.& Co.
6984
NADI/
LAUTOKA
1/10

10 cases

|

T
| Megistrates Court:
Launtokn

|
CR 123/61 |
f

¢ of ¢ J. Presad,

Bros. i

H.M,. CUSTONS

15 AUG 1960 12218
IMPORT

'Payment FIJI Received

CEl
28/3/61

|
|

| per
! gwt

20 cases each 1 cwt “iittle

Boy" Laundry Blue 1 oz
sguares viz 20 cwis

i111/-

Bach cese 223"x 16"x 102::»]

le =« = nett
le =16 gross

| Exche
!

i
[

|

£111. O. O
Col.I

LAUTOKA

£111. Q. O

| LDe 60 5
£1%4. 6. 5
t

Emmerate the following charges ard sbtote whether each amount has

been included in or excluded framthe selling price to purchaseri-

lmount in . Stete if
currency ~ ‘included in
of export- above sell-
ing coun- [ing price to
by ! rurchaser
(1) Cartage to reil, and/or to docks |
or airport
(2) Inland freight (rail or canal) end
other chearges to the dock exesn Included
including inlend insurance | - )
(3) Lebour in vacking the goods into i
outside packuoges I
4; Value of outside poackages )
5) If the goods are subject to eny ' ‘
charge by way of royslties } N

Stete full paxticulesrs of Royslties belows

Notes:

L
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AITTTGUA, BAHAMAS, BIRBADOS, BERMUDAS, BRITISH GUIANA BRITISH
SOLOMOF ISLANDS, BRITISH VIRGIh ISI$7DS CAYMAN ISIANDS

CYPRUS, (for goods other thean refined suger, extract of sugar
and molasses, and mamfactured tobacco) DOMINICA, MALAY
STATES Pederated and Unfederated, FIJI, GIBRALTAR, GILBERT

AlDD ELLICE ISLAIDS, GRENADA, MONTSERRAT, ST. CHRISTOPHER-~NEVIS,
ST. HELENA, ST. LUCTA, ST. VINCENT, FALXLAND ISLANDS,
SEYCHELLES, STRAITS SETTLEMENTS, HONG KONG, TONGA ISLANDS,
TRINIDAD end TOBAGO, TURKS and CAICOS ISLANDS.

Combined Certificate of Value and of Origin, and
Invoice of goods

I, WILLIAM F. LEVERKUS Director of Richardson & Co.
(London) Ltd. of London supplier of the goods ermmerated in
this invoice esmounting to £111. O. O. hereby declare that I
have the suthority to meke and sign this certificate on
behalf of the aforesaid supplier and that I have the meens
of knowing and do further certify as follows:

VALUE

1. That this invoice is in sll respects correct and conbains
a true and full statement of the price actually paid or to be
paid for the said goods, and the actuasl quantity thereof.

2. That no different invoice of the goods mentioned in the
said involce has been or will be furnished to anyone; and
that no arrengenents or understending affecting the purchase
price of the said goods hes been or will be made or entered
into between the said exporter and purchaser, or by anyone on
behalf of either of them, either by way of discount, rcbate,
compensation or in any mamner whetever other than as fully
shown on this invoice, or 8s fOllOWS eeceecvrocccsrcccccccnccs

ORIGIN

(This pert is for use only where goods sre entitled to Prefer-
entinl Tariff Rates)

3,  (a) That every erticle %3, (b) Tat every article
mentioned in the said invoice mentioned in the said invoice
has been wholly produced or has been either wholly or
namfactured in United partially produced or
Xingdon namfactured in

4, As regards those articles only partially produced or
mmufacmmd in .........l..’l..0...........................;

(a) Thaet the final process or processes of monufacture have
been performed in that part of the British Dominions
Empire.

"E. 1"
Invoice with

Certificate of
Value,

18th July 1960
- contimed.
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56.

(b) Thet the expenditure in metericl produced in esseceessss
end/or loabour performed 1N ceeecesescsssosssssscssscsons
calculoted, subject to qualification hercunder, in each
and every article is not less than oneufdurth/one-half
of the factory or works costs of such article in its
finished state Zbee note belog7

5  That in the cealculation of such proportion of produce
or labour of the seesecesescesss nnone of the following items
has been included or considered ~

"Monufacturer's profit or remweration of any trader,
"agent, broker or other person deeling in the articles
"in their finished condition; royalties; cost of
"outside packeges or any cost of packing the goods
"thereunto; any cost of conveying, insuring, or
"shipping the goods subsequent to their mamfacture.®

NOTE - In the case of goods which have at some stoge entered
into the commerce of or undergone & process of manufecture

in a foreign country only that laebour end British Empire
moterial which is expended on or added to the goods after
their return to the United Kingdom or other part of the
British Empire shall be regerded as the produce or menufacture
of the United Xingdom or other psrt of the British Empire in
calculating the proportion of lgbour end material in the
factory or works cost of the finished ariicle.

Dated et London this 18th dey of July, 1960.

Witness: Illegible. Signature VW.F. Leverkus.

10
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EYHIBIT "C.2" - RECEIPT FOR GOODS

No. 7865 Lzutokas 20. 7. 1960.

M J. P. Bros. Lautoka

Received from

BURNS PHILP (S.S.) CQMPANY, ITD.

as agents for Port Viyndhem

in good order end condition the undemmentioned goods s~

Lorry No. 9542

Marks &
Nos.

For Samjl Jadavil & Co.

J.P.B.
Lautoke

7039
4/6. 8, 9.
12/13/16/18

10 ¢/s Leundry Blue 20/38

Stemp and signotures

I1legible.

Exhibits
ng, on

Receipt for
goods,

20th July 1960.
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Exhibits EXHIBIT “E.4" - ILVOLCE

ng, A0 A
Tnvoice, Phone No. 219 THVOICE P.0. Box 0.99
10th August

: S . Vitogo Parcde,
1960- LBD.JGOkﬂ., Fiji, 100801960

M/s M. Deyerem & Sons : :
Neadi No. 5971

BOUGHT OF J. PRASAD BROTHERS
Genersl Merchants, Commission end Shipping igents

Terms Monthly 511 goods at purchaser!s risk during tronsit

Ix Nottinghem
Order No.6964

5 ¢/s Little Boy Blue 122/6 cwt 30.12. 6
Freight 5¢ 0o 2
Insurence 5. 2

_ £35417010

Exchonge 12% 4e 6e 2
£40. 4. O

Custom duty 20% 8+ 0.10
P.C.S5.T. %% on £40.4.0. 1.10. 2
Whorfage 10
Bank charges 2. 6

£49.18. 8

123/61
£49.18. 8
B4
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Exhibits
"E- 5"
Receipt for
goods,

15th August
1960.

60.

EXHIBIT "B.5" - RECEIPT FOR GOCDS
No. 9954 Loutoke, 15. 8, 1960.
M M. Dayaram & Sons
Received from

BURNS PHILP (S.S.) COMP.NY, LID.
as agents for INottinghem

in good order and condition the undermentioned goods t-

Marks & Lorry No. 2410
Hos.
WD & Sons 3 c/s Leundry Blue 17/30
6964
Nedi .
4.20 5.
S J & Co. 2 do. 17/32
6984
1&8
5 Five only
123/61
Signotures
E5 illegible.

28/3/61
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20
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Exhibits
X

Authority to sign
Customs documents,

14th December
1960.

62-

EXIEIBIT “A' -~ ATTHORITY TO0 SIGN CUSTOMS
DOCUMENTS

TO THE COLLECTOR OF CUSTONS,
LAUTOKA..

In accordance with the provisions of Section 113 of the
Customs Ordinance W, J. PRASAD BROTHERS of LAUTOZA in the
Colony of PIJI hereby authorise JAIMAI JAI PRASAD of LAUTOKA
to sign at the port of any Decleration,

bond, or Security or other document reguired under the Customs

Ordinence and Vie agree end hereby consent that eny declaration,

bond or security, or other document so signed shaoll be velid
end binding on us end Ve further agree and consent thot this
guthority shell remain in full force and effect until notifi-
cation of withdrawol thereof shall have been given in writing
by us to the Collector of Customs at the port of LAUTQOKA.

Dated at Lemtoke this 14th day of December 1960.

Signature J. PRASAD
FULL POSTAL ADDRRSS: - Box 99
J.J. Presed Leutoke.

Witness - Ps Eley 14.12.60.
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