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Appeal No.1l3 of 1961

1l THE JUDICIAL COMMITTEE OF THL PRIVY COUNCIL

Ol APPEAL
TROII THE SUPREME COURT COF THE TEDERATION OF NMATAYA
T THE COURT O APPLAL AT KUALA LUMPUR

IN THE ESTATE of P,N.ST. SITHAMBARAM CHETTIAR
alias PR.A. Sithambaram Chettiar alias
Sithambaram Chettiar alias P.N.ST.Sithamparam
Chettiar son of NWallakaruppan Chettiar
deceased.

BETWEZEN

P.II, CT, GAVNARPATIY CHETTIAR Agpellant
- and -

PR,.S.P. PERIAKARUPPAN CHETTIAR and
P.N.ST. NALLAKARTPPAIT CHETTIAR Respondents

RECCRD OF PROCEEDINGS In the
High Court at
No. 1 Kuala Lunpur
IETTERS OF ADMINISTRATION, No. 1
D,M.ST, SITIAIBARAM CHETTIAR deceased. ‘
Letters of .
IN THE SUPREME COURT OF THE FEDFRATION OF MATAYA %?g?g;ftratlon’
IN THE HIGH COURT AT XKUAILA LUMPUR Sithambaram
m 5 £ 1954 Chettiar,
PETITION NO. 275 0 decoased
IN THE ESTATE of P,.N.ST.SITHAVBARAM CHETTIAR 30th April,
alias PR.A. Sithambaram Chettiar 1957,

alias Sithambaram Chettiar alias
»,N,5T. Sithamparam Chettiar s/o
Wallakaruppan Chettiar, Deceased

GRANT OF IRBTTTRS OF ADIINISTRATION

BE IT KNOWN that P.17.97. Sithambaram Chettiar
alias PR.A.Sithambaram Chettiar alias Sithambaram



In the
High Court at
¥uvala Lumpur

No. 1

Letters of
Administration,
P.N.ST.
Sithambaram
Chettiar,
deceased.,

30th April,
1957
- continued.

2.

Chettiar alias P HN.ST, Sithamparam Chettiar s/o
Nallakaruppan Chettiar of 6 lain Street, Kajang,
Ulu Langat died on the 8th day of llarch, 1954, in-
testate

AVD BB IT PURTHIR KWOWH THAT on the 16th day
of November, 1954, administration of all the movable
and iumovable property in the ederation of Malaya
which by law devolves to and vests in the personal
representative of the said intestate was granted by
this Court to P.N.CT. Ganapathy Chettiar s/o Sitham- 10
baram Chettiar of No.2%4, High Street, Kuala Lumpur,
a natural and lawful son and one of the next-of-kin
of the said intestate.

AND) BE IT FURTIER KITOWN THAT on the date here-~
under written these letters of Adninistration were
issued 1o the said administrator, he having given
the security required by this Court for the due ad-
ministration of the said property a schedule whereof
is hereunto annexed.

GIVEN under nmy hand and the seal of the Court 20
at Kuala Tunpur this 30th day of April, 1957.
(SAL) Sd. Yap Yeok Siew

Senior Assistant Registrar.
¥o,26 in E,D,0,F, 2141/54.

ESTATE O P,N.ST., Sithambaram Chettiar
aliases PR,A. Sithambaram Chettiar and
Sithambaram Chettiar s/o Hallakaruppan
Chettiar Deceased,.
Registry at Kuala Jumpur,
PETITION NO. 275 OF 1954, 30

(Affidavit delivered the 28th day of
October, 1954)

SCHEDULE OF THE PROPERTY OF THE ABOVE-NAMED

DICIASED ¢

GROSS VAIUE:- ASSETS 4 cts,
1, €.7.10847 Lot 1803, Semenyih 1,950, 00
2, " 10348 " 1804 " 2,500. 00
3. LB, MR, 2575 " 334 Ulu Semenyih 1,000. 00

4. Amount due by A.N.A, Nallakaruppan

Chettiar 55%. 82 40



g cts.

|

5. DNececased's 1/6th of ¥37,362.99 in
the firm of P.R.A. Kajang, as '
per schedule "B" shown overleaf 4,639, 22

6. Cash in hand 1. 94

Trust Property:

. Grant 5558 Tot 990 Mukim of Cheras -

19/24 share - -
8. Grant 6468 Tot 1308 lukim of Cheras
10 19/24 share - =

210,650, 98

LIABILITIES
1, M,RILAL.S. Tirm, '
Kajang 21,050,00
2. PR.A., Tirm, Kajang 2,112.50
3 ~do-~ 5,329.71

4, 1/6th of g59802.94
in N,P,R, Pirn,
Xajang, as per
20 Schedule M"AM :
attached 2,230.81 10,72%. 02

METT VALUE - -

CERTIFICATE OF PAYMENT

I HEREBY CIRTIPY that no estate duty is pay-
able in respect of the property aforesaid (Insol-
vent )

Dated at Kuala Tumpur this 2nd day of March,
1957.

' Sgd. T.ee Kuan Yew
30 Collector of Estate Duty,
Federation of Malaya.

In the
High Court at
Kuala TLumpur

No. 1

Letters of
Administration,
P.N.ST.
Sithambaram
Chettiar,
deceased.

%0th April,
1957
- continued,



In the
High Court at
Kuala Lumpur

No. 1
Letters of
Administration,
P.N.ST.
Sithambaram 1
Chettiar, *
deceased, o
30th April, '
1957 2.
-~ continued.
4,
5e
1.
2.

4

SCHEDULE npH

P.R.A. Firm, Kajang

ASSETS
& ctg.
A.P.R, 24,073, 63
~ do - interest | 1,649, 31
P.N.5.T7, with interest 2,112, 50
P.U.S.T, 5,329. T1
PP, 4,697, 84
$37,862. 99
LIABILITIES
PR.5P. Ramasany
Chettiar #5,725.93
AJP.R,.Perigkaruppan
Chettiar _4,301,72 10,027. 65
227,835, 34

Deceased's 1/6th share = ¥4,639,22

Sed. Lee XKuan Yew
Collector of Estate Duty
Federation of Malaya.

10
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5

T.2141/54 SCHEDULL "A"

N.P.R. Mrm, Kajang

ASSIETS

PR.SP.

Pees to Shearn, Delemore & Co.

AP R.'s case

Business Regist

Wooden hox

AJNLA,

PR.S.

Grant 5558 Lot 990 Mukim of
Cheras 19/24 share

Grant 6468 Lot 1308 " "
Cheras 19/24

D.M,R, 3688 Lot 2556 Mukim of
Kajang 67/92 share

C.T, 6921 Tot 79 Section 4
Kajang - 7/12 share

C.T, 3608 Lot 29 Section 1
Salak Village 5/6

13. C,T. 6467 Tot 17 Semenyih -

4/10th share
14, B.M.R. Tos.4105, 4106 &
4136 Tot Fos,.1313, 1315 &

ry (Deposits)

O [ BN NN E-S U\ N VT

R
v OH O

1314, Petaling - 3 share
15, Cash in hand
LIABILITIES
1, PR.SP,M,Muthuraman '
Chettiar 213,908.64
2, — do - interest for
: 15 months 1,042.50
%. A.PR.Periakaruppan
Chettiar with in-
terest for 15
months 43,324 ,22

TLiabilities exceed assets

Deceased's 1/6th share of loss

& cts.

406. 30
250. 00
53. 20
150. 00
15. 00
500. 00
3,900. 00

18,412, 473
9,653. 00
546. 20
5,250. 00
1,500, 00
2,475. 00

400. 00
1,379. 39

g44,890. 52

58,275. 36
$13,384. 84

g2,2%0.81

Sed. Lee Kuan Yew
Collector of Bstate Duty,
Federation of Malaya.

In the
High Court at
Kuala Lumpur

No., 1

Letters of
Administration,
?.N.ST.
Sithambaram
Chettiar,
deceased.

30th April,
1957

-~ continued.



In the
High Court at
¥uala Iumpur

No. 2

Tetter, P.N,ST.
NWallakaruppan
Chettiar to
Yenior
Assistant
Registrar,
Supreme Court.

12th April,
1960,

Yo, 2

IBTTER, P.N.ST. HALLAKARUPPAN CHETTIAR to
ASSISTANT REGISTRAR, Supreme Courft.

SENIOR

P,N,87, NMallalaruppan Chettiar,
6, llain Street,
Kajang.

12%h April, 1960,

The Senior Asst. Registrar,
Supreme Court,
{uala Lunmpur.

Sir,

Petition No.,275 of 1954
Listate of P.N.ST, Sithambaram Chettiar,
deceased,

I beg to inform you that I am a beneficiary
entitled for share in the Hstate of the abovenamed
deceased,

I understand that the administrator is trying
to sell some of the properties of the above estate
without consulting me,

I shall therefore be grateful if you will Dbe
good enough to direct the administrator under order
55 NMule 5A (a) of the Rules of the Supreme Court
1957 to effect service on me as a beneficiary of the
above estate of any application by him to sell the
lands of the deceased including the lands held by
the deceased in trust for the W,PR, Firm of which
firm the deceased is a partner and the beneficiaries
of the above estate have an interest in the trust
properties aforesaid.

~ I shall also be grateful if you will serve a
notice on the administrator calling upon him to file

an inventoryand an account wnich ne has not done
Since 1954,

Thanking you.,
1 beg to remain,
Sir,

Your obedient scrvant,

Sgd. P.N.S5T. Nallakaruppan Chettiar,

10
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No. 3 In the

High Court at
ATTIDAVIT of P.N.CT, GANAPAWIY CHETTIAR Kuala Lumpur
in support of Originating Summons —_—

No. 3
IN THE SUPREITE COURT OF THLE PIDERATION OF MALAYA

Affidavit of

IN THE HIGH COURT AT XKUALA LUMPUR P.N.CT.
Ganapathy
Originating Summons Jo.68 of 1960. Chettiar in
) support of
(Petition Wo.275 of 1954 ) Originating
Sunmmons .

IN THE ESTATE of P,N.ST. SITHAMBARAM CHETTIAR .
alias PR.A. Sithambaram Chettiar %ggg April,
alias Sithambaram Chettiar alias *
P,N.ST,Sithamparan Chettiar son of
Nallakaruppan Chettiar deceased

P N,.CT., GANAPATHY CHETTIAR Applicant
APDTIDAVIT

I, P.N.CT. Ganapathy Chettiar son of Sitham-
baran Chettiar of full age of Indian Nationality
residing at A.H.3 Municipal Plats, Batu Road, Kuala
Tuwpur, affirm and say as follows:-

1. I am the adninistrator of the Rstate of the
deceased aboveraned.,

2. Prior to and at the time of his death the de~
ceased was a partner in the moneylending Firm of
N.P.R, carried on at No.6 llain Street, Kajang in
which the other partners were P,N.P. Nallakaruppan
Chettiar, P.W.¥, Vairavan Chettiar, S,P.Krishnappa
Chettiar and P.R.S.P, Periakaruppan Chettiar. The
firm is now being carried on by one Sockalingam
Chettiar as the agent of all the partners.

3. At the time of his death the deceased had regis-
tered in his name an undivided 19/24 share in each
of the lands held under Selangor Grants Nos.5558 and
6468 for Lots Mos.990 and 1308 in the Mukim of Cher-
as in the District of Ulu Langat containing a total
area cf 153 acres 3 roods 20 poles,

The deceased was so registered as a partner in
the seid firm of N.P,R. and not as the full bene-
ficial owmer of the said lands.



In the
High Court at
Kuala TIumpur

No. 3

Affidavit of
P.N,CT,.
Ganapathy
Chettiar in
support of
Originating
Surmons .
14th April,

1960
-~ continued.

8.

4, In or about September, 1959 when P,R.S.P.
Periakaruppan Chettiar one of the partners above-
named and the agent Sockalinganm Chettiar approached
me -with a view to giving an option for the sale of
the saic¢ lands, I informed them that I would be
willing to do so 1f all the other three nartners
who are resident in India will concur amnd instruct
me to do so, In consequence thereof the said three
partners wrote to me from India and by their letter
of the 7th day of Octobver, 1959 gave me authority
to sell the said lands at any price in excess of
£850/~- an acre with the consent of the other partner
P.R.5.P. Periakayruppan Chettiar,

A certified translation of the said Tamil letter
is now produced and shown to me marked "AM,

5. Having then on or about the 20th dey of October,
1959 obtained the oral consent of the said P.R.S.P.
Periakaruppan Chettiar, I have now entered into an
Agreement with one ILow Hock Peh of No.8, Mendaling
Street, Kajang, Low Cheny Lim of No.30, Mendaling
Street, Kajang and g Tow oo of No.7, Keng Hooi
Road, Kuala Iumpur, to sell to them or to their
noninee or nominees the said undivided 19/24 share
in the caid lands at the price of g900/- an acre.

A copy of the said Agreement 1s now produced
and shown to me marked "BY,

6. I am advised and verily believe that the price
of #900/- per acre for the said lands is a very good
price from the point of view of the sellers.

AFPTIRMED by the abovenamed )
P.U.CT., Ganapathy Chettiar) Sgd.
at Xuala Tnmpur this 14th )
day of April 1960 at 11.45;

P.N.CT,GANWAPATHY
CHETTIAR.

8,1,
Before me

Spde W.P. Sarathy

Commigssioner for Oaths.

10
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No. 4
IX PARTE ORIGINATING SUMIONS

IET all parties concerned attend the Judge in
Chambers at the High Court at Kuala Tumpur on Mon-
day the 25th day of April, 1960 at 10.00 o'clock in
the forenoon, on the hearing of an application on
the part of »,N.C7T, Ganapathy Chettiar son of Sith-
ambaram Chettiar the administrator of the estate of
the deceased abovenamed for an Order that he be at
liberty to sell and transfer an undivided 19/24
share of the lands held under Selangor Grants Nos.
5558 and 6468 for Lots Nos. 99C and 1%08 in the
Mukim of Cheras in the District of Ulu Langat to
Low Hock Peh of No.8, llendaling Street, Xajang, Low
Cheng Lim of No.30, Mendaling Street, Kajang, and
Ng Tow TFoo of llo.7, Keng Hooi Road, Kuala Lumpur or
their nominee or nominees at the price of F900/- an
acre and that the costs of this application shall
be paid out of the proceeds of sale or from the
Funds of I.P.R, Tirm,

Dated this 20th day of April, 1960.

Sd. Gunn Chit Tuan
Senior Assistant Registrar,
High Court, Kuala Lumpur.

This Summons was taken out by liessrs., Braddell
& Ramani, Solicitors for the applicant and whose
address for service is Hongkong Bank Chambers, Kuala
Lunpur.

This application will be supported by the affi-
davit of P.N,CT. Ganapathy Chettiar son of Sitham-
baram Chettiar affirmed on the l4th day of April,
1960 and filed herein.

o. 5

LETTER, SENIOR ASSISTANT REGISTRAR, Supreme Court
to P.N.ST. NALLAKARUPPAN CHIETTIAR.

Selangor Registry,
Supreme Court,
Kuala Tumpur.

21st April, 1960,

No.5 in 0.S. 68/60.

P,H.ST. Nallakaruppan Chettiar,
6, Main Street,

Xajang.

Sir, _
istate of P,N,ST, Sithambaram Chettiar.deceased

T have the honour to acknowledge receipt of

In the
High Court at
Kuala Lumpur

No. 4

Ex parte
Originating
Sunmmons .

20th April,
1960.

No. 5

Letvter, Senior
Assistant
Registrar,
Supreme Court
to P.N.ST.
Nallakaruppan
Chettiar,

21st April,
1960.



In the
High Court at
Kuala Lumpur

No. 5

Letter, Senior
Assistant
Registrar,
Supreme Court
to P.N.ST.
fallakaruppan
Chettiar,

2lst April,
1960 ,

- continued,

No., 6

Judge's Notes
on Hearing of
Originating
Summons .

25th April,
1960,

10.

your letter dated 12th April 1960 and confirm that
the Administrator of the abovenamed Lstate hsas
through his Solicitors llessrs, Braddell & Ramani
filed an Ix~parte Originating Summons in order to
obtain an order of the Court that he be at liberty
to sell and transfer an undivided 19/24 share of
the lands held under Selangzor Grants Nos.5558 and
6468 for lots Wos.990 and 1308 in the Mukim of
Cheras in the District of Ulu Langat to Low Hock
Peh of No.8 Mendaling Street, Kajang, Low Cheng Lim
of No,30 Mendaling Street, Kajang and Ng Tow Too of
No.7 Keng Hooli Road, Kuala Lumpur or their nominee
or nominees at the »rice of ¥500/~ an acre and that
the cosis of the application to be paid out of the
proceeds of sale or from the Punds of N.PR, Tirm.
The said Ix-parte Originating Svummons hes been
registered as Originating Summons N0.62/60 and will
be heard by the Judge in Chambers on londay the 25th
day of jipril 1960 at 1C.00 o'clock in the forenoon.

2. I regret that I do not have thc power vo direct
the Administrator or his Solicitors under Order 55
Rule 5A (a) of the Duleg of the Supreme Court 1957
to serve you with the saild Originating Summons.

3+ Your letter has, however, been filed by me and
will be placed before the Hon'ble Judge for His
Lordship's perusal,

I have the honour to be,
Sir,
Your obedient servant
o5d. GFUIIY CHI'®™ PUAN.

Senior Assistant Registrar,

Supreme Court, Kuale Tumpur.
Sent by post on :

21/4 at 4.25 p.m.

r

No, ©

JUDGE!'S NOTES on HEARING of ORIGINATING SUMMONS

0.S. 68/60.

Mr. Ranani
Read affidavit.

Read letter from P.HN,.ST. Nallakaruppan Chettiar.
0.55 r.5A has no application.

Order in terms,

Sd. J.G. Adenms
25.4.60,

(NOTE: fThis Document is Lxhibit A to the Affidavit
of PR.3P. Periakaruppan Chettiar dated T7th Decem-
ber 1960, Document 1To,26)
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11,

No., 7 In the

High Court at

MINUTES in the COURT PILE of HEARING of Kuala Tumpur
RIGINATIIG SULTIONS —_—

No. 7
Minutes in the Pile.

Minutes in the
25.4.60 Court File of
Hearing of
Cor: Mr. Justice Adams . Originating
Summons .

25th April,
1960,

Ir. Ramani for applicant
P.N,57. Nallakaruppan Chettiar present.

Order 55 r.5(a) has no application

10 Order in terms.
Mo, 8 No, 8
REGISTRAR'S NOTES ON HEARING of ORIGINATING Registrar's
SUNMMONS Notes on
: Hearing of
Originating
Cors: Mr. Justice Adams Sumons .
25th April,
Mr. Ramani for applicant 1960.

P.N.ST. Nallakaruppan Chettiar present
Letter of Nallakaruppan Chettiar read
Order 55 r.5 (a) has no application

Order in Terms.




In the
High Court at
Kuala Tumpur

No. 9
Order granting
Leave to Sell,

25th April,
1960 [

12.

No. 9

ORDIR GRANTING LEAVE 0 SEL

BETORE THE HONQURABIL MR, JUSTICE ADAUS,

JUDGE, FIDTRATION OF MATAYA

IN CHAMBERS

This 25%h day of April, 1960.

O R D &I R

UPON HBARING Mr., . Remani of Counsel for the
Applicant herein AND UPON READING the Criginating
Summons dated the 20th day of April, 1960, and the 10
Affidavit of P.N.CT. Ganapathy Chettiar s/o Sitham-
baram Chettiar affirmed on the 1l4th day of April,

1960 and filed in support thereof

IT IS ORDERED that ?.¥.CT. Ganapathy Chettiar
s/o Sithambaram Chettiar, as administrator of the
Estate of P.1M.ST. Sithambaram Chettiar deceased be
and is hereby at liverty to sell and transfer an
undivided 19/24 share of the lands held under Sel-
angor Grants Nos.5558 and 6468 for Lots Nos.$90 and
1308 in the HMukim of Cheras in the District of Ulu 20
Langat to Low Hock Peh of No.8, lMendaling Street,
Kajang, Low Cheng TLim of Ho.30, Mendaling Street,
Kajeng and Ng Tow Moo of No.7, Keng Hooi Road, Kuala
Lumpur or their nominee or nominees at the price of
£900/~ an acre.

AD IT IS ORDIRED that the costs of the appli-
cation be paid out of the proceeds of sale or from
the funds of N.P.R. Firm,

GIVEH under my hend and the seal of the Court
this 25th day of April, 1960. 30
8d. Gunn Chit Tuan

Penior Assistant Registrar,
High Court, Kuala Iumpur.
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ITo, 10

ATPIDAVIT of PR.SP. PERTIAKARUPPAN CHETTIAR in
SUPPORT of LiI0TION

I, PR.5P., PERIAKARUPPAI CHDTTIAR son of
Subramanian Chettiar of full age of Indian nation-
ality residing at No.6 lMain Street, Xajang affirm
and say as follows:-

1. I crave leave to refer to the Affidavit of the
Applicant dated the 1l4th day of April 1960 and in
particular to paragraph 2 thereof. I am the person
named in the said paragraph as P.R.S.P.Periakaruppan
Chettiar and am a partmer in the Firm of N.P.R. I
deny the allegation in the said paragraph that
Sockalingam Chettiar is carrying on the said Pirm

as the agent of all the vpartners,.

2. I admit the contents of paragraph 3 of the
gaid Affidavit and state that by reason of the fact
I am a partner in N.P,R. ®™rm and that the deceased
was registered as proprietor of the lands the sub-
ject matter of this application as a partner in the
said Firm and not as beneficial owner. I have an
interest in the lands the subject matter of this
application and in the proceeds of any sale thereof,
I have also an interest to ensure that any sale of
these lands is made for the best possible price ob-
tainable.

D I admit the coatents of paragraph 4 of the
Affidavit but I contend that the Applicant has not
disclosed to the Court the contents of a further
letter dated the 29th llarch 1960, On the 29th day
of February 1960 the Applicant's Solicitors advised
my Solicitors that the Applicant had received an
offer to purchase the said lands at a price of
2900/~ per acre and asked myself and the other
vartners to consent to an agreement being entered
into for sale at this price., The said letter is
now produced and shown to me marked "A". My Solici-
tors duly advised Sockalingam Chettiar of this
offer on the lst March 1960 and requested him to
obtain the instructions of the partners. Sockalingam

- Chettiar duly referred the matter to the three part-

ners P,N.P. Nallakaruppan Chettiar, P.W.P. Vairavan
Chettiar and SP, Krishnappa Chettiar who were 1in
India and received from them the aforesaid letter
of the 2Gth March 1960 in which the three partners
instructed that the offer of F900/- per acre be

In the
High Court at
Kuala Lumpur

o, 10

Affidavit of
PR.SP.
Periakaruppan
Chettiar in
Support of
Motion,

12th May, 1960.
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Hotion.,

12th May, 1960
- continued,

14’.

referred to PL.M. Venkatachalam Chettiar of No. 9
Jalan llaharani, Muar and myself and that the Appli-
cant should act in accordance with our instructions.
The said letter is now produced and shown to me
marked "B", I verily believe that the contents of
this letter were conveyed to the Applicant but he
did not comply with the instructions contained in
it as avppears from paragraph 5 of his Affidavit
where he relies on an alleged consent given orally
by me on or about the 20th October 1959 or prior to
the letter of the 29th Iarch 1960. I deny having
glven any consent to the sale of the lands at a
price of ¥900/- per acre on the 20th October 1959
either orally or otherwise and deny having given
such consent on any other date.

4., I crave leave to refer to the fact that the
Originating Suwmons herein was set down to be dealt
with ex parte although the Applicant was aware that
I was present in the Tederation of lialaya at the
time it was filed and had an interest in the subject
master of the application. A copy of the Summons
and Affidavit in support was sent to me under cover
off a letter from the Applicant's Solicitors dated
the 22nd April 1960 which was posted in Kuala Lumpur
on the 23rd April 1960C (which was a Saturday) and
dild not reach Kajang until londay the 25th April
1960. On receiving the copy of the said application
I at once proceeded to Kuals Tumpur to this Honour-
able Court where the application was to be heard
with the intention of opposing it but was advised I
could not appear on the hearing of the opplication
because I was not a party to it. I was informed of
this by the member of the Court staff who was super—
vising the Honourable Judge's Chamber list.

5. On being informed that the application had been
heard and the order vrayed for had been made I con-
sulted my Solicitors who advised me that no useful
purpose could be served in having the order set
aside unless T was in a position to obtain a price
better than %900/~ per acre for the said lands.

6. I have obtained a purchaser who is willing to
pay a price of 1,000/~ per acre Lfor ihe said lands.
I am unable to enter into any contract for the sale
of the said lands to the said purclhaser because I
have no registered interest in the said lands but
the said purchaser has deposited with my Solicitors
a sum of Z15,000/- %o account of the purchase price
and has undertaken to pay the balance of the pur-
chase noney within one month of this Court making
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15,

an order approving the sale of the land at the price
of #1,000/~ per acre. I am prepared to and hereby
give my undertalking to this Honourable Court that I
will nyself npurchase the said lands at a price of
£1,000/~ per acre so that none of the other inter-
ested parties will lose financially in +the event
of the purchase I have obtained failing to complete.

Te In his application to this Honourable Court
the Applicant has not disclosed the fact that he is
not the sole beneficiary of the estate of the de-
ceased., He has a brother named P,N.ST.Nallakaruppan
Chettiar who has a beneficial interest in the pro-
ceeds of tiie sale of the said lands and who is
interested in ensuring that the best possible price
is obtained. No notice of the application was
served on the said brother nor was he made a party
to the application and he has never given his con-
sent to a sale at a price of 900/~ per acre or any
other price,

8., I am advised and verily believe that applica-
tion of the nature of that made by the Applicant
should not be made ex-parte but should be served on
beneficiaries of the estale of the deceased which
the adninistrator represents and should be served
on persons vith a beneficial interest in the pro-
perties derived otherwise than through the deceased.

9. I an advised and verily believe that this Hon-
ourable Court will always act to ensure that lands
are sold for the best possible vrice in order %o
ensure the maxinmum benefit to the estate of the
deceased. The price of g900/- per acre is not the
best possible nrice and the said lands can be sold
for at least %1,000/- per acre.

10. I therefore pray that the order of this Honour-—
able Court approving a sale of the lands for a price
of $900/- per acre may be set aside or alternatively
that it be varied to provide for sale of the said
lands for a price not less than 1,000/~ per acre.

AFTPIRIED at Xuala ILumpur ) Sd. PR.SP. Periakaruppan
this 12th day of May, ) Chettiar.
19€0 at 3.10 p.nm. )

Before me,
Sd., lMajid Khan
Commissioner for Qaths.

I hereby certify the above affidavit was read,
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Affidavit of
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12%h May, 1960,

16,

translated and explained in my presence to the
devnonent, who seemed perfectly %to understand it,
declared to me that he did undersiand i1t, and made
his signature in my presence.

Sd, Majid Khan
Commissioner for Oaths,

Mis affidavit is filed by Messrs. Bamnon &
Bailey on behalf of P,NW,37,., Mallakaruppan Chettiar
and PR.3P.Periakaruppan Chettiar.

Ho. 11 10

AFPIDAVIT of P.I.3T. NALLAXARUPPAN CHETTIAR
in SUPPORT of MOTION

I, P.N.57. NMALLAKARUPPAW CHUTTIAR son of
Sithembarom Chettiar of full age of Indian nation-
ality residing at No.6 Main Strect, Kajang affirm
and say as follows:-

1., T am the brother of the Applicant and a son of
P.M.5T.Sithambaram Chettiar aslias PR.A.Sithambaran
Chettiar alias Sithambaram Chettiar alias P, N.ST.
Sithanmparam Chettiar son of TTallgkaruppan Chettiar 20
the deceased whose estate the Applicant is adminis-
tering., I am beneficially entitled to a share in

that estate,

2, I have been advised by PR.SP. Periakaruppan
Chettiar of this application and of the order made
on the 25th April 1960. I have not been served
with any notice of this application.

3. I have at no time been consulted by the Appli-

cant as to whether I would agree to a sale of the ‘
lands the subject matter of the application for a 30
price of $900/- per acre or any other price. Had

I been consulted I would not have given my consent

becavse the lends are worth more than Y00/~ per
acre.

4, I am sware of an offer which PR,SP.Periakarup-
pan Chettiar has obtained of a price of ¥1,000/-
Per acre for the sale of the said lands. I am pre-
pared to and do hereby consent to a sale of the
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said lands for a price not less than g1,000/- per
acre,

5. 1 am advised and verily believe that applica~-
tion of the nature of that made by the Applicant
should not be made ex-parte but should be served on
beneficiaries of the estate of the deceased which
the adninistrator represents and should be served

on persons with a beneficial interest in the proper-
ties derived otherwise than through the deceased.

6. I am advised and verily believe that this Hon-
ourable Court will elways act to ensure that lands
are sold for the best possible price in order to
ensure the maximum benefit to the estate of the
deceased. The price of F900/- per acre is not the
best possible price and the said lands can be sold
for at least 1,000/~ per acre.

T I therefore pray that the order of this Honour-
able Court approving a sale of the lands for a price
of 4900/~ per acre mey be set aside or alternatively
that it be varied to provide for sale of the said
lands for a price not less than 1,000/~ per acre.

AFRIRITED at Kuala Lumpur ) Sd. P.N.ST.NALTAKARUPPAN
this 12th day of lay, g CHETTIAR.
1960 at 3.20 p.m.

Before me,

5d. Majid Khan
Commissioner for Oaths.

T hereby certily the above affidavit was read,
translated and explained in my prescnce to the
deponent who seemed perfectly to understand it, de-
clared to me that he did understand it, and made
his signature in my presence.

Sd. Majia Khan
commissioner for Oaths.

This affidavit is filed by lMessrs. Bannon &
Bailey on behalf of P.1N.S5T.Nallakaruppan Chettiar
and PR.SP. Periakaruppan Chettiar,
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No, 12
NOTICE OF MOTION

TAITE NOTICE that the Court will be moved on
Monday the 20th day of June 1960 at 10 o'clock in
the forenoon or as soon thereafter as Counsel can
be heard by ir. 5.D.K. Peddie Counsel for PR.SP.
Periakaruppan Chettiar and P?.17.57, Nallakaruppan
Chettiar both of No.6 Main Street, Kajang for an
order that the order made herein on the 25th day of
April 1960 be set aside or alternaiively that the
said order may he varied to provide for liberty to
the Applicant to sell and transfer an undivided
19/24 share of the lands held under Seclangor Grants
Nos.5553 and 6468 for Lots Nos.990 and 1308 in the
Muxinm of Cheras in the District of Ulu Langat 1o
any person or persons at a price of not less than
£1,000/~ per acre and that PR,3P,Periakaruppan
Chettiar and P,N.ST. Nallakaruppan Chettiar be at
liberty to appear and answer the application by the
Applicant on such terms as the Court may deem just

and for an order that the Applicant do pay the costs
of this motion.

Dated this 23%rd day of iley, 1960.

Sd. CGunn Chit Tuan
Senior Assistant Registrar,
Iigh Court, Kuala Lumpur,

Sds Bannon & Bailey

Advocates & Solicitors for

PR .52, Periakaruppan Chettiar

and P.N¥.57,Mallakaruppan Chettiar.

NCTE: This Notice of Motion was taken out by
Messrs, Bannon & Bailey, Solicitors for
RS, Periakaruppan Chettiar and P.N.ST.
llallakaruppan Chettiar.

The affidavits of PR.SP, DTeriakaruppan
Chettiar and P.N.37., Nellakaruppan Chettiar
affirmed on the 12th day of Iiay 1960 and
filed herein will be read in support of this
application.

This Notice of liotion is intended to be
served ong-

P, N,.CT. Ganapathy Chettiar or his

Solicitors lMessrs., Braddell & Ramani,
Hongkong Bank Chambers, Kuala TLumpur.

1C
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Mo, 13 In the

High Court at
ATFIDAVIT of P,NM,CT, GANAPATHY CHETITIAR in Kuala Lumpur
OPTOSITION to WMOTION. ——
No., 13
I, 2.N.CT. GANAPATHY CHETTIAR son of Sitham-
baram Chettiar of full age of Indian Nationality Affidavit of
residing at A.¥.,3 Municipal Flats, Batu Road, Kuala P.N.CT,
Tumpur, affirm and say as follows:-— Ganapathy
Chettiar in
Lo T am the Applicant herein and I have read the Opposition to
affidovic of P.38P. Perickaruppan Chettiar affirmed Motion,

on the 12th day of liay, 1960 and filed in support
of his application so set aside the order of <this
HMonourable Court made on the 25th day of April,
1860,

18th June, 1960

24 In answer to para.l of the said affidavit deny-
ing that Sockalingam Chettiar is carrying on the
said Pirm as the agent of all the partners I wish
to state that

(a) the only remaining asset of the FPirm of
T1.P.R. ig this 19/24 share in the rubber estate and
Sockalingan Chettiar manages the estate by having
the rubber tapped, by maintaining the estate, by
paying the wages, by selling the rubber and by re-
ceiving the proceeds of such sale, Iven the owner
of the remaining 5/24 share receives his share of
the income fron Sockalingam Chettiar;

(b) all ny dealings with the firm such as they
have been are only with Sockalingam Chettiar;

(c) on or about the 20th day of March, 1959 my
Solicitors wrote to "The Agent" N,P.R. I'irm
without mentioning any name asking for an
account of the decezged's share in the Pirm and re-—
minced him about it on the 9th day of hay. Not
having received any reply they wrote again on the
15th dey of May the letter copy of which is now
produced and shown to me marked "A".

To this letter "The Agent of the W.P.R. Firm"
replied through Dato Jir Clough Thuraisingham a
copy of whose reply is now produced and shcewn to me
marked "BY,

The Books of the Pirm referred to in the said
reply "B" were in fact produced to the Arbitrator
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A, Alagappa Chettiar by Sockaiingam Chettiar and

in his Report to the Court the Lrbiurator has siated

that Sockalingam Chettiar had produced the Books to
& -

him;

(d) in his own affidavit PR,8P. Periakaruppan
Chetiiar has stated in para. 3thereof that when ny
Solicitors wrote Lo Messrs, Bannon and Balley re-
garding the possibility of sale at F90C/- per acre
the person to whom Messrs. Bannon and Balley con-
veyed the information was Sockalingam Chettlar;

(e) in the Writ caused to be issued by me in
Civil Suilt 546 of 1959 claiming partnership accounts
against the surviving partners of the Firm service
on the Firm was effected by serving vockalingam
Chettiar as the person having control and management
of the FPirmj; and in his application to set aside the
Writ he did not deny that he was the person having
control and management of the Firm but based his
application on the fact that he had no Power of
Attorney from any of the three absent partners to
accepl service of process on their behalf and that
the absent partners should have been served in India
with the leave of the Court, and

(f) it is signiiicant that Sockalingam Chettiar
himself has not dared to state on cath in support of
this application that he is not managing the Iirm,
i.e, the rubber estate,

D In answer to para. 3 of the said aifidavit
where 1t is complained that I did not disclose to
the Court the contents of the letter of the 29th
March, 1960 I wish to say that that letter is ad-
dressed not to me but to Sockalingam Chettiar by
the three partners in Indis. A copy of that letter
wes enclosed in a letter to me from an Advocate in
India which latter was dated the 29th day of April,
1960 and was received by me on or about the 2nd day
of lay, 1960C.

A copy of the said letter from the Indian Ad-
vocate is now produced and shown to me arked "gH
and as the date on 1t shows it was in fact written
in Tndia four days after the order had been made.

1 also crave leave to refer %o para, 2 of the
sald letter of the 29th day of ifarch 1960 which is
irconceivable 1if the management of the Firm was not
in the hands of Sockalingam Chettiar,
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4, In further answer to para. 3 of the said affi-
devit I wish to invite attention to the fact that
from the meoment the offer to purchase was received
my Solicitors have kept llessrs. Bannon and Bailey
informed of every step in the vroceedings.

The dccuments row produced and shown to me
mericed D1, D2, D3, T4, D5, D6 and D7 are copies of
all the correspondernce that passed between my Soli-

citors and Meosrs, Dannon and Bailey.

. If in fact as it is now claimed a letter of
the 29th day of Farch 1960 had been received it
hould have been received by Sockalingam Chettiar
in the first days of April and there was nothing to
vrevent hiw instructing Messrs. Bannon and Bailey
to oppose the sale at 900/~ per acre either be-
causc a betvter price can be obtained or because we
did not have time to consult Ti,.lI. Venkatachalam
Chettiar referred o in para. 3 of the letter.

-\

But tihe application was allowed to be proceeded
witll and order obtained.

€ In snswer to para, 4 of the said airfidavit I
say that the application was made ex parte because
the other partrers had consented to a sale at any
price in excess of ¥850/- per acre, I am personal-
ly aware that on every occasion Sockalingam Chettiar
calls at the office orf HMessrs,., Bannon and Balley he
is dinvariably eccompanied by PR.SP. Periakaruppan
Chettiar and ir any event both of them live in
ajang and 1t is inconceivable that PR.SP. Periaka-
ruppar Cheltiar was not kept informed of develop-
rents by Sockalingam Chettiar from time to time.

T In answer to para, 6 of the sald afficdavit and
the availability of purchasers at $1,000/- per acre
J wish to invite attention to the fact that on the
5lost day of March 1960 the day the Agreement for
Sale was entered into the price of rubber was g1.21%
per 1k, and on the 12th day of lMay 1960 the date of
PR.SP.Periakaruppan Chettiar's affidavit it was
7#1.35 per 1b,

S In answer to varas. 7 and 8 of the said affi-
davit I am advised that they state propositions of
Tiaw erroneous in themselves and also in the context

of the appiication nade by me.

9 In answer to paras., 9 and 10 of the said
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No. 14
Judgets
Notes of
Arguments on
Motion.

20th June, 1960.

affidavit I am advised that thouph a Court should
and would always be anxious to ensure that the best
price i3 obtained in respect of sales of property
over which it has control, it is no less incumbent
upon the Court %o uphold its own orders where there
is no allegation of fraud or other misrepresentation
and not too readily agree to set aside its own
order the direct consequence of which would be %o
procure a breach ol contract with the purchasers
which contract has been approved by the Court after 10
full disclosure to all appropriate parties.

ARAIRITID by the abovenamed )
P,11.CT, Canapathy Chettiar) Sd. P.JN.CT.Ganapathy

at Kuala Tumpur this 18th ) Chettiar.,
day of June, 1960 at 10.55 )
Q.. )

Refore mne,

Sde 7.P. Sarathy
Commissioner for Qaths.

Mo, 14 20
JUDQEBﬁ_NOTES OF ARGUIIEHTS ON MOTION

20th June, 1960 Before lir, Justice Adams

Mr.5.D.K. Peddie for applicant.

Mr. R. Ramani for respondent.

reddie: Application supported by two affidavits of

12th Hay.

Resporndent's affidavit filed on 18th June.
Para 2 irrelevant.

Para, 8.

See Afft, at unel., (9) para. 7. Nobt denied 30
in the affidavit of reply.

Affidavit at Enecl, (8) not replied to at
all,

Order of 25%th April made under 0.55 r.3(1).



2%,

-

See 0.55 r.5(a) sets out the people requir- In the

ing to be sgerved. High Court at
¢.P.C. 1918 Scc.48). (f) identical as is Kuala Lumpur
483 (a).

6. F.N.S. T.R. 154. In the Hstate of Haji Judgg?é 14

Tz -5 m . e TTe S )(J

i&tlm?"h bln.:’.,'L H“J_:E....A.p.d?p.;];“_?‘lnﬂ‘ Notes of

The application of 25th April was headed Arguments on
eX parte. , Motion.,

Sec, 94 Probate & Administraticn Qrdinance 20th June, 1960.

0] o o . I
1959 and Sec.6C(4) are identical, — continued.

Cap. 8, Therefore law still the same as
it was under F.k.S. Cap. 8 when Haji
Tatimah's case was decided. Therefore as
the beneficiary was not served the appli-
cant is entitled to have the order set
aside.,

Summors is entitled in the estate and was
ex parte and therefore no one has been
served let alone the beneficiary.

The contract already entered into.

Che Ah and Che Yang Kelsom vs, Che Ahmad,
(T94Ty 10 1. T.T. 126,

o independent valuation.

Contract nust be conditional. If his
order goes the contract goes.

Personal undertaking by Periakaruppan
Chettiar to buy at g1l000.

Tf not set agide then it should be varied
under 0,70 r.l. so that the property
ordered to be sold at not less than F100Q

Ramani: (9) 2 grouands.,
(a) para,3. Non disclosure of a material
fact.
(b) "hat he had not been served as a bene-
ficiary.
Nothing has been said about non disclosure?
Peddie: See para, 3, last sentence but one in the
gffidavit of reply.

Respondent adimits receiving the letter but
not until after the order of 25th April.
This is accepted.
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20th June, 1960
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Ramani:

Peddie:

24,

It is clear that the letter was not in my
knowledge or that of my client., I have no
wish that it be thought that I misled the
Couxrt.

Service, Fundamental error is that Peddie
inviting Court to deal with the matter as
if this is property forming part of an
estate. But this is partnership property
registered in the name of a deceased part-
ner,

See affidavit Encl, (1) para.3.

Partnership properiy belongs te all the
partners.

Partners cane and asked for sale at best

price then obtaining.,

That property was registered in the de-
ceased partner's name and that is why his
administrator applied.

Property not valued in the valuation for
L.A, and is included under Trust property
in Schedule of property.

Deceased partner's share in firm
only is valued for Estate Duty
purposes,

Administrator was acting on advice of
partners to sell in excess of ¥850.

Para, 4 of affidavit in reply.

Was keeping the partrnership informed the
whole time, - See letters exhibited there-
to.

Rubber selling at £1.21% at the time of
contract,

See para. 7.

Rubber price increased to l.35. 1t was a
fair vrice at that time and the purchaser
is entitled to the increased value., If
rubber had fallen he would eitlier have
lost his deposit or had to complete the
purchase irrespective of the reduced value
of the property.

Original procedure under 0,55 1.3, there-
fore Administrator must comply with Order
55 r.5 (a).

Deceased had an interest in the partner-
ship property.

lf the property is 30ld at the higher price
i1t will enhance ‘the value of the estate by
increasing the assets of the partnership.

Application dismissed with costs.

Sd, J.G. Adams,

Judge.,
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No. 15

ORDIER dismissing APPLICATICN on MOTION

BETORE THE HONOURABLE VR. JUSTICE ADAMS,
JUDGE,
FEDERATION OF MATAYA

IN OPEN COURT,

This 20th day of June, 1960,

UroN HEARING IMr. S5.D.K. Peddie of Counsel for
PRL.oR, Periakaruppan Chettiar and P,Y¥,.537,Nallakarup—~
pan Chettiar the Applicants herein and lMr. R.Ramani
of Counsel for »,W.0T, Ganapathy Chettiar, the Ad-
ninistratecr of the estate of the abovenamed deceased
AND UPCN READING the Notice of HMotion dated the
2%rd day of iay, 1960 and the affidavits of PR.SP.
FPeriskaruppan Caettiar s/o Subrananiam Chettiar and
P.N.ST, Nallakeruppan Chettiar s/o Sithambaram
Chettiar both affirmed on the 12th day of May, 1960
and the affidavit of P.N,CT.Ganapathy Chettiar s/o
Sithanbaram Chetitiar afiirmed on the 18th day of
June, 1960 all Filed herein TIT IS ORDERED that the
said application made by the said PR.SP.FPeriskarup-
van Chettlar and P.I.ST, NMallekaruppan Chettiar
dated the 23rd day of May, 1960 be and is hereby
dismissed ANTD IT IS ORDERID that the gaid FR.SP.
Feiwiekaruppan Chettiar and P,.N.3T7. Nallakaruppan
Chettiar do pay to P.N.CT. Ganapathy Chettiar the
costs of this application as taxed by the proper
officer of this Court.

Given under my hand and the seal of the Court
this 20th day of June, 1960.
od . Cunn Chit Tuan
Senior Assistant Registrar,
supreme Court,

{vala Trumpur.

In the
High Court at
Kuala Lumpur

No. 15

Order dismiss-—
ing Application
on Motion.

20th June, 1960.
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o, 16

CROUNDS OF JUDGIITNT CXf HOTION

IN THE SUPREME COURT OF THE FLDIRATION OF MATAYA

TN THE HICH COURT AT KUALA LUIPUR

Originating Summons lio,68 of 1960.
(Petition No.275 of 1954)

IN THE BSTATE of P.N,ST, Sithambaram Chettiar
alias PR.A. Sithambaram Chettiar
alias Sithambaram Chettiar alias
P,N,5T. Sithamparam Chettiar son 10
of Wallakaruppan Chettiar deceased.

P,W.CT. GANAPATHY CERNTTILR Applicant

This was a notice of motion in which Mr.S.D.XK.
Peddie, Counsel for PR,.SP. Periakaruppan Chettiar
ant P,N,8T., Wallalaruppan Chettiar, sought for an
Order that the order made by me on the 25th of
April, 1960 be set aside or alternatively that the
said order be varied to provide for liberty for the
applicant to sell and transfer an undivided 19/24
share of the lands held under Selangor CGrants Nos. 20
5558 and 6468 for Lots Nos,990 and 1308 in the Mukim
of Cheras in the District of Ulu Langat to any per-
son or persons at a price of not less than 1,000/~
per acre and that the said TR.SP, Periakaruppan
Chettiar and »,NW,S57. Nallakaruppan Chettiar be at
liberty to appear and answer the application by the
applicant on such terms as the Court may deem just.
Mr, R. Ramani who acts for the administrator opposed
the motion.

The motion arose in this way. One P,N.CT. 30
Ganapathy Chettiar (hereinafter referred to as the
adninistrator) is the administrator of P.N.ST.
Sithambaram Chettiar who was a partner in the money
lending firm kmown as N.P.R, which carried on busin-
ess at 6 Main Street, Kajang (hereinafter referred
to as the firm), At the time of his death the de-
censed had registered in his name an undivided 19/24
share in each of the lots held under Selangor Grants
5558 and 6468 for lots 990 and 1308 in the Mukim of
Cheras in the District of Ulu Langat (hereinafter 40
referred to as the land) which comprised a total
acreage of a little more than 153 acres., The land
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was in fact part of the paritnership assets, The In the
deceagsed was the registered proprietor of the land High Court at
as purtner and he held the land in trust for him- Kuala Tumpur

gself and his »nartners.

At the present time the only remaining asset No. 16

of the firm which by virtue of the death of the
Geceascd was dissolved, is this 19/24 share in the
land., The land is cultivated as a rubber estate,

Grounds of
Judgment on

s . . R . b ]
whnich is nsnaged by one Sockalingam Chettiar who HMotion.,
gupervises its running and who pays the wages of 28th June, 1960
the labourers, sells the rubber and receives the - continued.

proceeds of sale,

T all material times the other partners were
PP, Hallalkarupnan Chettiar, P.N.P, Valravan
Chettiar, SI’. Krishnappa Chettiar and PR.SP. Feria-
karuvpan Chettiar. The first three of these are in
Inc¢ia and sre hereinafter referred to as Indian
nartners., The facts have been taken from the affi-
davit of 2.N.CT. Ganapathy Chettiar affirmed on the
14th of April, 1960 (nereinafter referred to as
imel.l), the affidavit of P.N.3T. Fallakaruppan
Chettiar affirwed on the 12th day of May, 1960
(hereinafter referred to as Encl.8), the affidavit
of PR.SP. Periclaruppan Chettiar afiirmed on the
12th day of May, 1560 (hereinafter referred to as
Incl.9) and the further affidavit of P.N.CT. Gana-
pathy Chettiar affirmed on the 18th day of June,
1960 (hereinafter referred to as Ymncl.l2).

In support of the originating swamons dated
20th of April, 1960 the administrator, who was
seeking leave of the Court to sell the land in
accordance with the provisions of the Probate and
Ldnministration Ordinance (35/59) Section 60, de-
nosed that he had been approached by the said PR.SP.
Periakaruppan Chettiar the agent of the firm, with
a view to giving option for the sale of the said
land, As a result of corresvondence the Indian
variners gave their authority to give an option for
the sale of the land at 1,000 per acre or to sell
the said land at a price of excess of 850 per acre
with the consent and approval of PR.SP. Periakarup-
pan Chettiar. The administrator further deposed
that he obtained the oral consent of the said PR.SP.
Periakaruppan Chettiar on or about 20th October,
1959 (see Iincl. 1 varagraphs 4 and 5) for such sale,
"his is however denied by PR.SP. Periakaruppan
Chettiar in the last line of paragraph 3 of Encl.9.

The deceased proprietor of the land had
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apparently two sons, the administrator sund the said
P.IM.ST. Nallakaruppan Chettiar who has deposge in
Encl., 8 that he is entitled to a share in the estate
of the deceased and that he was not served with any
notice of the ex varte application heard on the 25th
April made to The Court for leave o sell the land.

At the time of the application an agreement had
been entered into subject to the approval of the
Court between the administirator as vendor on the one
part and one Ioh Iicck Peh of Ifo.8, Mendaling Street,
Kajang and 2 others of the other part to purchase
the land at the price of 900 an acre and a sum of
10,000 has been derosited with the vendort's soli-
citors. At that time the price of rubber was g1l.21%
per pound (Bancl. 12 paragravh 7).

At the hearing of the ex narte application Hr.
Ranani explained that he proceecded ex parte because
the administrator was selling not the property which
Tormed part of the estate but property which the
deceased held in trust for himself and his partners
nanely partnership property. IHe also szid that all
the partners had agreed to the sale., That being
the case having read affidavit in support and the
documents exhibited thereto I gave leave for the
sale of the property in accordance with the terms
of the contract in Iixhibit 'A' to Encl., 1.

Yr.,5P. Periaxkaruppan Chettiar and PN.5T. Nalla-
karuppan Chettiar now seek to have this order set
aside. They base their application on two grounds.
The first ground was that the administrator had
failed to disclose to the court a letter dated 29th
of Merch, 1960 (Exhibit 'B!' to Fncl.9) which pur-
ports to wvary the instructions given in the letter
of the T7th of October, 1959 (Ixnhibit 'A' to Incl.l).
In paragraph 3 of the letter of thie 29th March
which was addressed to Sockalingam Chettiar, the
addressee was instructed to consult one Venkatachal-
am Chettiar of Muar and FR.SP, Periakaruppan
Chettiar who lives with him at 6, Main Street,
Kajang, over the question of thie sale of the land.
The answer to this allegation is contaired in the
administrator's affidavit (Bncl.l2, paragraphs 3, 4
and 5). It is clear that the administrator and his
solicitors were unaware of this letter until after
the making of the order of the 25th of April -and
Mr. Peddie very properly did not pursue this ground.
The second ground wags that none of the rartners for
wiom the land was held in trust nor I'N.S8T, MNellaka-
ruppan Chettiar who is a beneficiary in the estate
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of the deceased were served under provisions of
order 55 r.5(a) with copies of the procecedings.

ir, Peddle argued that this was a fatal defect
and therefore that the order must be set aside, He
cited in suppoxrt of this In the Estate of Haji
Tatimah birti aji Abdul Tamat, VI. ILILES. L.R.154.
Put In The présent cage Mr., Ramani pointed out that
it must be appreciated that what was being dealt
with here was partnership property and that, al-
though the beneficiaries to tne deceased's estate,
that is to say, the administrator and his brother:
the said PN.ST., Nallakaruppan Chettiar would even-
tually benefit indirectly from the sel:z when the
assets of the partnership come to be distributed
among the surviving partners and the administrator
of the deceased partner, what the administrator was
seeking to do was to sell a piece of partnership
property to enable the partnership to be wound up
Tor the benefit of the surviving partners for whom
and for himself the deceased held the land in trust,.
On this ground I do notv think that PF.S3T. Nallaka-
ruppan Chettiar has any immediate right or interest
in this property at all, and any right he has is
contingent on the result of the winding up of the
partnership. 1 do not think that he should have
been servel with a copy of the originating summons
under 0.55 r.5(a). It is quite obvious that there
is gsome family differences between PY,S7.Nallakarup-
nan Chettiar and his brother the administrator.
wxhibit 'BY to Imcl. 9 and Exhibit 'A' to Incl. 12
make that clear, The only question therefore re-
nains is whether or not the sald Periakaruppan
Chettiar as the only partner in this country and
therefore a beneficiary of the trust under which
the land is helid should have been served.

It is abundantly clear that the said PR.SP.
Perialaruppan Chettiar who lives with Sockalingam
Chettiar must have been fully aware of all the
negotiations leading up to making of the agreement
(Exhibit 'B' to Encl, 1). I would draw the infer-
ence Trom his affidavit (¥Encl, 9) that he is trying
to meke things as difficult as possible for the
administrator. He denies for example that Sockal-
ingam Chettiar is carrying on the firm as agent of
all the partners yet it is to Sockalingam Chettiar
that the partners in India write on this matter.
“T..S. Sockalinpam Chettiar's position is set out in
Sxhibit D.2 to Enel.l2 by his own solicitors. The
allegations contained in paragraph 3 of Encl. 9 are
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quite unfounded since the letter to which he refers
is pot even addressed to the administrator but to
PL.S. Sockalingam Chetbiesr himself, In my opinion
this application is motivated to a certain extent
by spite.

Tlowever on my reading of Cxder 55 r.,3 and r.5 1
am of the opinion that although all the partners in-
cluding PR.SP, Periakaruppan Chettiar were well
aware of what was going on and that although I am
satisfied that PR.SP., Periakaruppan Chettiar had
already given his consent verbally to the sale of
the property to the purchasers at $900 an acre pur-—
suant to the instructions contained in the letter
dated Tth October, 1959 (Fxhibit "A® to Encl.l),
technically he should have been scrved under 0,55
r.5(a) with the summons,

The question therefore arose whether or not I
should set the order of tThe 25th April aside or vary
it as Mr. Peddie asked me, Ur., Peddie cited the
case of Che Ah and Che Yang Kelsom vs, Che Ahmad
reported 1n (1941) 10 M.L,J. 120, Mr. Peddie point-
ed out there had been no independent valuation 1in
thie case and that when the purchaser made the con-
tract he well knew that it was subject to the ap-
proval of the Court. However the facts in Che Ah's
case are very different from the present one, It
may be noted that in that casc before the applica-
tion was heard two of the benerliciaries brought to
the notice of the Court that they had recceived an
offer of 14,000 as against the sum of g12,777.50
for which the approval was asked. In this case,
although the only partner in this country and the
agent of the firm were well aware of the proposed
sale, no steps at any time were taken to notify the
adninistrator's solicitors that the price was too
low, t 1s obvious that at the time that the con-
tract was made and at the time the order was made
the price was a fair one, the price of rubber being
what it was at that time. As Terrell, J.A., said in
Che Ah's case:

" In all these cases the duty of the Court is
to protect the rights of tiie parties who have
an interest in the property to be sold, and it
is a matter for the discretion of the Judge
whether the sale should he by public auction
or whether the Court is satisfied that, in a
private sale, the hisghest price can be obtain-
ed. Where in an application under the Federa-
ted HMalay States procedure all the beneficiar-
ies are suil Jjuris and have consented the Court
will be entitled to assume that the price
offered 1s the best obtainable."
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end I do not thinlk that this is a proper case in
whichi $o interfere with the order of the 25th of
Avpril, The Indian partners agreed 40 a sale at 2
fimure of over #850. The pariners ln tho Federa-
tion are sui juris and were fully aware, through
their solicitors of what was happening and took no
steons to protest., The contract was already entered
into at & time when the price of rubber was lower
than 1t was at the time of the subsecuent cffer. I
was satisiied that the original offer was a fair
one nade by someonne willing and able to complete.
By the provisions of 0.70 the order made on the
25%tn April is no% void, and *taking all the circum-
stances of this case into consideration a fair bar-
gain was struck and I do not think that the duty of
the Court to protect the interests of the benefic-
iaries extends to setting aside an order which will
have the effect of setting aside a perfectly fair
contract because now owing to an cnhanced price of
rubber the value of the estatc has risen,

I therefore dismissed the application with
costs.,

Sde  J.G., Adams
Judge,
Supreme Court,
Tederation of HMalaya.
Yuala Tumpur,
28th June, 1960,

No, 17

NOTICEK OF APPLAL

IN THE SUPRELE COURT OF THE FEDFRATION OF MALAYA
I PHI GOURT Or APPUAL AT KUALA LUNPUR

1,1, Civil Appeal No.50 of 1960

PRSP, PERIAKARUPPAN CHETTIAR
- PLVNL.SRFVATTAKARUPPAN CHETTIAR Appellants

versus
DL,HL,CT, GANAPATHY CHETTIAR

nespondent

—

(In the matter of the Kuala Lumpur Originating

Summons 10,68 of 1960 - Petition No.275 of
1954

In the Bstate of P.I.ST.Jithambaram Chettiar
alias PR.A, Sithambaram Chettiar alias
Sithambaram Chettiar alias P.N.57.5ithanparam
Chettiar son of Nallakaruppon Chettiar
deceased

P.N.CP, CANAPATHY CHETPIAR Applicant)

In the
High Court at
Kuala Iumpur

No. 16

Grounds of
Judgment on
ilotion.

28th June, 1960
- continued.,
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TAYE WOTICE that PR.SP. Periakaruppan Chettilar

and P.N.ST. Nallakaruppan Chettiar, the Appellants
abovenaned, being dissatisfied with the declsion of
the Honourable Mr. Justice Adenms gliven at Kuala
Tumpur on the 20th day of June 1960 appeal to the
Court of Appeal against the whole of the said de-
cision,

Dated this 2lst day of June, 1960.
1. Sd. 3P, Periakaruppan

Sd. Bannon & Bailey Chettiar. Tn Temil
Solicitors for the 2. 84, P.N.3T7.Nallakaruppan
Appellants, Chettiar

Sigmatures of Appellants.

P,1,uT, Ganapathy Chettiar or his
Solicitors Hessrs. Braddeil & Ramani,
Hongxong Bank Chanbers,

Kuala Iumpur,

The address for service of the Appellants is c¢/o
lfessrs, Bannon & Bailey, Advocates & Solicitors,
Laidlaw Building, lMountbatten Road, Kuala Lunpur.

No. 18

MEMORANDUM OF APPEAL

PR.3P. Periakaruppan Chettiar and P.N.ST.
llallakarupvan Chettiar the Appellants abovenamed
avpeal to the Court of Appeal against the whole of
the decision of the Honourable kir., Justice Adams
given at Kuala Lumpur on the 20th day of June, 196C
on the following grounds ;-

1. That the Learned Judge was wrong in law in
holding that as the Second Appellant had not any
immediate right or interest in the property but
only a right contingent on the result of the winding
up of the pertnership he need not have been served
with the Originating Summons under Qrder 55 kule 5 A
(a). The Learned Judge should have held that as
the Decond Appellarnt had a right or interest sought
to be affected by the proposed order to be made he
nust e served under Order 55 Rule 5 A (a) and that
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an e¢x parte Originating Summons was an unappropri-
ate form of procedure for that purpose in the cir-
cunstances, :

2s That the Learned Judge was wrong in holding
that the Tirst Appellant's application was motivated
by a desire to nake things difficult for the admin-
lsorator. There was nething conbained in his
affidavit to Justify such inference drawn from it
by the Learned Judge,

3. That the TLearned Judge was wrong in holding
the apolicatiorn was motivated by spite. There was
no evidence 1o suppors such finding.

4. That the Learned Judge was wrong in holding
that the Mrst Apnellant had consented to a sale at
& price of #9000/~ per acre. The evidence supported
the contention that there was a dispute as +to
whether such consent had been given. In any event
the letter of the 29th March 1960 from the Indian
partners shewed that thelr consent to the proposed
sale was subject to comsultation with and advice of
ori PL.M.Venkatachalam Chettiar and Sxri PR.SP.
Periakaruppan Chettiar which had neither been
sought nor obtained.

5. That the Learned Judge was wrong in holding
that the price of 900/~ per acre was a fair one at
thie time the contract was made. There was no evi-
¢ence to support this finding. o independent
valuation was adducced in evidence,

6, That if the Tiearned Judge was entitled to
consider the ruling price of rubber from time to
time then +the Tearned Judge should also have taken
into sccount the price of rubber ruling on the date
thie alleged consent to the sale was given by the
Mrst Appellant and should have tolien into account
any ircrease in the price of rubber between the
Cate of the alleged consent and the date of the
contrect of sale in order to determine whether the
alleged consent continued operative at the date of
the hearing of the application.

7. That the Learned Judge failed to take into
account the fact that there was no evidence before
him relating to the date on which the offer of
#1,000/~ per acre was made nor of the date in which
the offer of $900/- per acre was made and that there
was, therefore, no yardstick available by which he
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34 .

could determine the rubber prices prevalling upon
the dates of the respective offers in order to de-~
termine whethier these offers represented a fair and
proper valuation of the property.

8. The Lecarned Judge was wrong in holding that
this was not a proper case in which to interfere
with his order of the 25th April, 1960. He should
have reversed his order having referred to (a) the
fact that at the time wnen the motion for reversal
or variation of such order was heard there was a
firm offer of $1,000/- per acre for the said land
contained in paragravh © of the PFirst Appellant's
affidavit dated 12th May, 1960 and (b) the duty of
the Court to protect the vrights of parties having
an interest in the property to be sold.

9, That in all the circumstances the Learned
Judge was wrong in exercising his discretion under
Order 70 Rule 1 in favour of the Respondent.

Dated this 27th day of July, 1960.

Sd, Bannon & Bailey,
oolicitors for the Appellants.

The Registrar,
Supreme Court, Kuala Tawapur.

P.,CT. Ganapathy Chettiar or his Solicitors,
/s, Braddell & Ranani, Kuala TIunpur.

The address for service of the Appellants is
care of Messrs. Bannon & Bailley, Laidlaw Building,
Mountbatten Tload, Kuala Iunpur.

No., 19
THOMSON, C.J'S NOTES QF ARGUIMENTS ON APPUAT

Cor: Thomson, C,d.
Hill, J.A.
Ong, J.
5th October; 1960

Seth & Peddie.
Ramani.

For Appellants:
Tor Respondent:
oeths

—t——

Land belonged to WN.P,R. Registered owner was
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one of the paritners. He is the deceased. He held

as trustee for partners end self,

Administration:granted to Respondent who asked
approval of proposed contract of sale @ 900 per
acre and J. granted leave to sell,

20.6.,60 J. refused to vary order granting
leave To sell,

Original order was made on ex parte 0,S.

Alleged consent given in October 59,
tion for sale was made 20.,4.60. Conditional con-
tract dated 31.%,60, Administrator relied on con-
sent made 6 months previously. Application made ex
parte. Persons having rights or interests should
have been served, 0.5, filed 20.4.60, 22.4.60
copy sa2nt to Dannon & Bailey & letter sent to
Periakaruppan dated 22,4,60. Posted 23.4.60, He
recelved it 25.4.60 the date of hearing. He came to
Court but was told he was not a party and could not
be heard,

Applica-

Nallakaruppan wrote to Registrar on 12.4.60 &
said he wished to ve served. 21.4.60 Registrar re-
plied saying he had no power to direct Administrator
to serve him but his letfter would be put before the
sudge.

Nevertheless application was heard ex parte.
There was no evidence of independent valuation,
Daniel's Chancery FPorms (7th Bd.) p.572.

Application should not have been heard ex
parte.

23,5.60 N/M filed for Periakaruppan and Nalla-
karuppan to set aside or vary Order. That was based
on offer of $1,000 per acre i.e. $15,000 in all,

GJA, 1,

Application by Administrator was made under
5.60(4) of Ordinance 35 of 1959, Procedure set out
in 0.55 r.3, 5. R.5 is mandatory.

Here the property was partnership property.

Deceased was r. p. but held interest for himself
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and other pariners, In so f2r as deceased was a
pariner his shaore in the firm was held by adninis-
trator in trust for beneficiaries of estate.

0.5, should have been served on at least one
of the berneficiaries of cachh of the trusts i.e. on
a partner and on a beneficlary of deceased's estate
Nallakeruppan as a beneficiary.

It in doubt administrator could have asked for
directions of Courti as 1o service — 0.55 r.6.

Hedi Patimah 6 LIL,3,.L.1R. 154.

Vhat was being s0ld included deceased!s bene-
ficlal interest in the property. 0.55 r.5 applies
to all rights - immediate cr contingent,

G'..[L- 2 (('.,C 30

o question of spite etec., Nothing in the
aflidavits tc support anything of the sort.

Godiy 4.

Judge should not have held
sented to sale at F900 per acre,
flict of testinony on this wnoint,
he gave any form of consent,

appellant con-
There was a con-
Appellant denied
G.A, B

T™ere was no evidence of valustion.

G.A. 6 & 7.

I Judge was going to comsider rubber price at
all he should have considered it on all material
dates,

G.A. 8.

There was a firm offer of 1,000 per acre for
the land.

Che A & anor v. Che Anmad (1941) M.L.J. 126,
127, "It 1s not for The Court %o consider the in-
terest of the purchaser. Judze chould have .con-
gidered the hisher offer he had vefore Lim.

Case for Appellant.
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Ramani :

Question is whether order of 25.4.60 was proper
ly made on the grounds avallsble at that date.

TTon~disclosure was abandoned before Adams, J.
Only point was whether or not there was necessary
service, and 1f not, what was the effect of the
defect.

There was litigation going on heitween the 2
brothers.

Bannon & Railey were acting for the firm
(Peddie: Our only instructions were from Sockalin-
cam) .

If it was partrership property registered in
name of a living party there was no necessity to go
to Ceourt., Bul under ILand Code Administrator cannot
convey (Lard Code. £.155),

Te property wes the property of the partners,
Yo partner can say he has any share in any identifi-
able portion of the partnership property.

TLindley "Partnership" (11lth Ed.) 426.

In reply tc Court:

A Sy )

R.D. wag Sithanbaran Chettiar - solus.
bePe {00 I/A.

Then he went on the Register “"as representa-
tive',

Ramani continues:

Situation similar to prescent one arose ins

n re Sethuramaswamy Chetiiar (1950) M.L.J. 300.
wnlte Book (1960) 1502,
In re Ring (1907) 1 Ch. 72.

As far as the beneficiary is concerned, as far
as the estate might have a future claim that would
be entirely a contingent claim.

The land was not property of the estate of
Sithambaram,

In the
Court of Appeal
at Kuala Iumpur

No. 19
Thomson C.J's,
Notes of
Arguments on
Appeal.

5th October,

1960
-~ continued.



In the
Court of Appeal
at Kuala Tumpur

No. 19
Thomson, C,d!'s.
llotes cf
Lrguments on
Appeal.
5th October,

1960
- continued.

33.

Application not made under 0.55 r.3. It is
made under an omnibus provision of the old procedure
5.472 C.,P.C, which is 0.72 r.2,

On this story the 2 C/A ¢/s relied on by Seth
are not in point.

They have been remiss. They had time to act
before we perfected the order, sece:

in re Thomas (1911) W.N. 143

Before Aidams, J., the estate was fully repre-
sented by the Adninistrator, 10

Sudeley v, A=G. (1897) A.C. 11, 15.

As to position of trustee:

Harper v, flayes 45 E,R, 731,

Case for Respondent.

Seth:

Ramani has raised the question of 0.72 ».Z2.
This nas been raised for the first time. In fact
application was made under 0.55 r.%. 0.72 r.2 is
an afterthought.

"Property" undsr 0.35/59 includes "any inter- 20

est",

The facts in (1950) M.L.J. 300 were different
from the present facis.

On the question of "interecst!:

Ilagson v, Schuppisser 81 LT. 147.

Material before Judge in first instance were
ufficient to justify his finding that 900 was
air price.

0.70 r.1, .
Ramani s 30

in
a

3
Bal
X

As to llason v, Schuppisser,
C .-A-l.\r.

6thh October, 1960

Judgient for Appellant. Order ol 25.4.60 set aside.
Costs against administrator personally.
Sad. J.B. Thomson
C.de
6.10.60.
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No. 20 In the
Court of Appeal
JUDGMENT ON APDPEAL at Kuala ITumpur
(PHOMSOH, C.J.) e
o Ho. 20
Cor: Thomson, C.J.
by, Judgment on
H:j.ll, Jol\.o Appealo

Q‘ L]
Ong, J _ (Thomson, C.J.)
] 6th October,
The respondent to this appeal is a son and the 1960.
adninistrator of the estate of one Sithambaram
Chettlar, deceeased.

Up to the time of his death the deceased
carried on a mcneylending business in this country
uncder the name of M,P.R. in partnership with three
persons residirg in India and one Periakaruppan
Chettiar residing in this country. 3ince the death
of the deceased the business known as N.P,R. has
been carried or by cne Yockalingam Chettiar as agent
Tor the surviving partners. The partners owned un-
divided 19/24 shares in two pieces of land which
were registered in ihe name of the deceased.

On obtaining administration the administrator
Faa hinsel!l registered as proprietor of the land
"as representative" by virtue of section 155 of the
Land Code, This mey not have been the only course
which could have been taken but 1t is the course he
toolk and nobody has complained of his taking it.
he result was that he had then incurred obligations
of a fiducilary nature in connection with the land to
two sets of nersons, the beneficiaries of the estate
and the former partners of the deceased., It is not
clear who all the beneficiaries are but one of them
is one D,H.ST. Nallakaruppan, a son of the deceased,
who 1s one of the present appellants., The partners
have already been mentioned.

It was apperently agreed that as a step to-
wards discharging his fiducilary obligations the
administrator should take steps to sell the land
and in the evert the partners resident in India
apreed that, subject to the agreement of Periakarup-—
pan, it should be sold for not less than 850 an
acre. In pursuance cf this the administrator nego-
tiated & contract with prospective purchasers for
saie at F900 an acre, subject to the approval of
the Court. The administrator has said that Peria-
lraruppan agreed orally to this agreement but this
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has later been denied by Periakaruppan, both the
assertion and the denial having been made in aiffi-
davits on which the deponents have not bheen cross-
examined.

In accordance with this agreemert the admin-
istrator proceededl to awnply to the Court for
approval of the scle and, althougn I will return
to the point later, on the face of it he did so
as if he were applying under the provisions of
secticn 60é4) of the Probvate and Administration
Ordinsnce (1jo.35 of 1959) for permission to trans-
fer the land to the proposed purchasers.

What he did was to take ous an Originating
sumraons which bore to be issued in the matter cf
Petition Mo.275 of 1960, which was his original
apolication for administration. This Summons was
issued on 20th spril, 1960, whilcl: was a Wednesday
and was returnable on 25th April, whicl was a Hon-—
day., It was entitled to be ex parte and was served
on nobody although PeriakaruTpan and the solicitors
for Scckalingam, the manager of the partnership
firm, were informed in writing that it had been
igssued., The letter to Periakeruppan was not post-
ed till 23rd April and he says he did not receive
it till 25t%th which was the return day.

On the return day Periakaruppan appeared out-
side the Judge's Chambers with a view to opposing
the application but was denied accegs to the Judge
on the ground that he was not joined as a party.
The Judge, who T hasten to add, was wholly ig—
norant of the presence of the rejected suppliant
cutside his Chamber door, proceeded to make the
order prayed for giving the administrator permiss-
ion to sell at g900 an acre.

Fad the adninistrovor taken immediate steps
to act in accordance with this oxder tiie present
proceedings would not have arisen, at least not
in vheir present form. But he 4id not do so and
on 2%rd llay Periakaruppen and 2.7,87.Nallakaruppan
filed a Notice of Hotion for an order setting
aside the Judge's Order of 25th Aprii or alterna-
tively varying that Order so as to allow a sale at
a price of not less than ¥1,000 an acre. Thelr
grounds, as set out in their afficdavits, were
bricfly that P.¥.S57. Nallakarvppan as a beneficiary
of the estate of the deceased nad not heen served
with the Originating Surmons, that Periakaruppan
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had not as alleged by the adminisirator agreed to a
gale at  g900 an acre, that such a »rice was below
the true value of the land and that they had in

fact a rrospective purchaser at 41,000 an acre.

That application was dismissed by Adamns, J., and
azainst that decision Periakaruvppan and P.E,.ST.

Nallakaruppan lhave now appealed.

Beifore proceeding further I would like to say
that i Perilakaruppan stood alone his case would
reguire very carveful scrutiny. There has to be
some finalisy in human affairs and once the Court
has approved a sale at a certain price on an appli-~
cation made in good faith by an administrator in my
opinion it should be very chary indeed to upset that
arrvangement simply on the ground that an offer of a
better price could have been had.

But the case of ?.1,3%., Nallakeruppan, the
beneficiary, warrants much more careful considera-
tion,

e law of this country brings administrators
much more sirictly under the countrol of the Court
than does the law of Iingland. In particular section
60(4) of the Probate and Administration provides as
follows :—

"An adninistrator may not, without the pre-
vious pernilssion of the Court -

(a) mortgage, charge or transfer by sale,
¢ift, exchange or otvherwise any immov-
able property situate in any State other
than the States of Penang and Malacca
and for the time being vested in him,
or

(b) lease any such property for a term ex-
ceeding five years.,"

o doubt that section has in view the virtual im-
possibility under our land laws of attacking the
position of a purchaser for value who acts 1in good
faith, The wording of the section is worthy of
note, It does not sneak of the property of the

deceasaed or anything of that sort, It speaks of "any

immovable property ..... for the time being vested"
in the administrator. And that expression to ny

mind catches fairly and squercly the land in the
resent case. Rightly or wrongly the administrator
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had acted under sectvion 155 of the Land Code and in
consequence the land had become vested in him as
adninistrator.

In my opinion it follows that any application
to the Court for approval of a sale was an appli-
cation within the scope of Order 55 rule 3(f) as
being en application by an administrator for approv-
al of a sale. It has been argzgued that by virtue of
Order 72 rule 2 the applicaticn should have been
treated as having been made under section 472 of
the now repealed Civil Procedure Code (PF.i.S. Cap.7).
But to ny mindg that argument is without substance.
Order 5% rule 3 contains nothing new, it merely re-
enacts the provisions of section 467 of +the old
Code and section 472 of the Code only had applica-
tion where section 467 did not apply.

It would then seem to follow that the question
of service was governed by the previsions of Order
55 rule 5.A(a) which reads as follows :-

"5, The persons Lo be served with the
summons under the last two preceding rules in
the Tirst instance shall be the followings
(that is %o say,)

A. Where the summons is taken out by an

executor or administrator or trustee, -

(a) for the determination of any cquestion,
under sub-sections (a), (e), (f) or (g)
of rule %, the persons, or one of the
persons, whose rights or interests
are sought to be affected:®

The question then arises whether in all the
circumstances of the present case P,H.ST. Nallaka-
ruppan was a person whose "riohts or interests®
were Y"sought to be affected®,

In ny view he was., It ic true that the bene-
ficiary of the estate of a deceased person has no
"interest" in any specific piece of property which
is vested in the administrator in the sense that he
has no real interest in any such piece of property.
(8ce Lord Sudeley v. The Abtorney—-General (1897)
AC, 11.) Dul I do not Thirk the word in the rule
can be interpreted in the strictly technical sense
of a real interest. To my mind the word is used
in a less technical sense, in the sense that he
should have a pecuniary and patrimonial interest in
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that he will in due course become entitled to a
share in the ulvimate net product of the estate, in
what js left afier the assels liave been realised

and the liabilivies discharged. On any other inter-
pretation it would nmever be necessary to serve any
beneficiary for no beneficiary in an intestacy

could have any other sort of right.

After all any step taken by the administrator
by weay of administering the estate will affect the
ultimate amount of each bencficiary's ultimate
share, particularly where that step consists in
selling any croperty it canmnot but affect that re-
sult. In the present case the fcrmer partners of
the deceased had no doubt an interest that was much
greater in value than that of the beneficiary.
Nevertheless the price for which the land was sold
was something which would affect the amount which
ultimasely came vo him and thus the question of
sale was something that did affect his interests
within the meaning of the rule. Perhaps in view of
the reference that ins been made to the cases of Re
King (1907) 1 Ch. 72. and Sethuramaswamy 1950 14.L.J.
T00. I should add that there was nothing conbingent

bout that interest., Ho doubt the value of what
was to come to him was subject to all sorts of
chances and contingencies but the fact that some-

thing was to cone was not subject to any contingency.
& J

In the circumstances I am of the opinion that
Adams, J., should have folWOWOd the decision of this
Court in the case of Haji FPatimah binti Haji Abdul
Samat 6 F,i1,8,5L.R. 154 and Bot his original order
aside As T said ten years ago in the case of
Sethdrqmuswaly (Supra) the rcn01t of Tatimah's case
1s notl very satisfacivory. WevertheleSs the effect
of that decisioa has been knovmn to the profession
and followed by Judges for thirty years and it
would me a great misfortune if anything were done
now to weaken its force. At this stage any quest-
ion as to ite being wrongly decided will have to be
taken c¢lsewhere.

T would then allow the appeal and in the light
£ the case of Craig v. Kanseen (1943) 1 A,B,R. 108
I think the proper Course would be simply to say
that the Order of 25th April, 1960, is a nullity and
Yo set it aside. As regards costs I consider these
should be borne by the administrator personally.

Sgd. J.B. Thomson
Kvnala Tumpur CEILPF JUSTICE,
6t Cctober, 1950. RPEDERANICON OF MALAYA.

Vesers. KA, Seth & S.0.K. Peddie for appellants.

R. Ramani, isq., for respondent.

Hill, J.,A. concurred.
Oong, J. concurred.
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No., 21
ORDER ALLOWVING APPLAL

o1 BEFORE: THE HONOURABLE DATO S JAVTES THOMSON,
No. P.M.H.,P.J.K., Chief fusit ce, Wederation
Order allowing of Malaya. _
Appeal, THE HONOURABIE MR, JUSTICEHE HILL, B.D.L.,
Judge of Appeal, and
6th October THE HONOURABIE 1R, JUSTICE OHG .
1660
IN OPEN COURT,
This 6th day of Cctober, 1960. 10
THIS APPULL oomlng on for hearing on the 5th

day of Oetober 1960 in the presence of Mr. Kenneth
A. Seth (with nim 1. S.D.K. Peddie) of Counsel for
the Appellants and ¥Mr. R. Ramani of Counsel for the
Respondent  AITD UPON RIADING the Record of Appeal
filed herein AWD UPON HuARING the arguments of
Counsel aforesaid I7T WAS ORDIRED that this Appeal
do stana adjourned for Judgment to the following
day and the same coming on for Judgment this day

in the »sresence of Counsel as aforesaid IT IS 20
ORDERED that this Appeal be and is hereby allowed
and that the Order nmade on the 25th day of April,
1960 in ex parte Originating Summons No.68 of 1960
be set aside AND IT IS ORDFl,D that the costs of
this Apveal be taxed by the proper Officer of this
Court end be paid by the Administrator, that is,
P.i.CT, Ganapathy Chettiar, the Respondent herein,
personally, to the Appellants.

Given under my hand and the seal of the Court
this 6th day of October, 1960. 30

Sd. Shiv Charan Singl
ASSTEANT REGISTRAR,

COJLT CIF APPEAL,
T‘ 'JIJJJ '.‘ '.: EON OID I\IA.ILA.YA.-
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Wo, 22 In the
. Court of Appeal
AFPIDAVIT of T, RAMANI in SUPPCORT of LOTION for at Kuala Lumpur
DEVIEY
No. 22

I, RADHAKRISHNA RAMANI, an Advocate and Soli-
citor of this Honourable Court, do hereby affirm
and say as follows:

Affidavic of
R. Ramani in
Support of
Motion for

1. Hv firm are the Solicitors for the Respondent .
ed 1 Review.
- [}

herein and I appeared as Counsel in this appeal as

wvell as 1in the proceedings in the Court below. 10+th October,
1960,

2 Having listened to the oral judgment of the

President of the Court of Appreal, I consider it to

be my duty to correct whal appears to be an error

that has crept into the consideration of the matter

by the Court of Appeal.

3 Av the hearine of the application in Chambers on

the 25t day of April, 1960 before His TLordship Mr.

Justice Aduans the 2nd Appellant did appear before

him and mentionad to His Tordship that he was a

beneficiary of the estate of Lithambaram Chettiar

dececased and that he wanted that uvpon the vnroceeds

of “he sale of the land being realised the Adminis-

trator should not be permitted To receive the share

due to the hstate without reference to him,

His Tordship informed him through the inter-
preter that he nad read the lctter that he (the 2nd
Appellant) had written to the Registrar, that at
the monentv he was dealing with the sale of Partner-
ship property and that as and when the share belong-
ing to the estate is ascertained he could apply to
the Court Ffor any necessary relicfs, He also in-
formed him that that stage had not arrived and there
was nobthing he could do to help him at that stage.

The letter mentioned by His lLordship and the
reply received by the 2nd Appellant from the Regis-—
trar were veferred to by counsel in the course of
hig argument in support of the appeal.

I personally understand the Tamil language in
which the 2nd Appellant made known his attitude to

the Judge and Judge's reply as interpreted to him.

4, On the 20th day of Jjune, 1960 in the course of
ir, Peddiets argument in support of his application
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Notice of
liotion for
Review.

11th October,
1960,

A6,

to set aside the order of the 25th day of April,
1960 His Lordship interrupted counsel tc inform him
that his client the 2nd Appellant had in fact ap-—
peared before him and had been heard.

5. The order of the Court of Appeal not having
yet been drawn up and enterced the Respondent is
anxious to have the matter brought to the notice of
the Court,

6. The Respondent desires further to submit that
having regard to the context of his original appli-
cation the order for costs against him personally
should also be varied so as not wo deny %to the
Regpondent his rights to be indemnified as adminig-
trator both againsit the Estate of the deceased and
the Partnership, there having been no allegation
wnatever against him of any misconduct,

APTIRVED at Kuala Lumpur )
this 10th day of October,g Sgde R. Ramani,
1960.
Before me,
Sed. S.S. 0ill,

Magistrate,
Federation of lalaya.

No., 23
NOTICE OF MOTION F(OR REVIEW

TAKE WOTICE +that on Monday the 12th day of
December 1960 at 1C.00 o'clock in the forenoon, or
as soon thereafter as he can be heard Mr, R. Ramani
of counsel for the abovenamed Respondent will move
the Court for an order that the Judgment delivered
by the Court on the 6th day of October, 1960 be re-
viewed and varied on the grounds and for the reasons
stated in the Affidavit of Radhakrishna Ramani af-
firmed on the 10th day of October, 1960 and filed
in support hereof,

sd. DPraddell & Ramani.
(SEAL) Solicitors for the Respondents.

Dated at Xuala Lumpur this 11th day of
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October, 1960.
Piled this 10%h day of October 1960.

Sd. ©Shiv Charan Singh
Asst. Registrar,
Court of Appeal,

{uala Imumpur,

To
The Appellants abovenamed
or thelr solicitors,
11/s. Bannon & Bailey,
KUATA TUIDUR.

This Notice of Iotion was filed by M/s.BRADDELL
& RAFAYT, Hongkong Bank Chambers, Kuala Lumpur,
Soliecitors for the Respondent and is supported by
the Affidavit of Radihakrishna Ramani affirmed on

the 10%h day of October, 1960 and filed.

o. 24

APPIDAVIT of P.N.CT, GANAPATHY CHETTIAR in support
of MCWICHE OF MOTION for CONDITIONAL IEAVE to APPEAL

I, PH.CT, GANAPATHY CHETTIAR son of Sithambaram
Chettiar of full age of Indian nationality and re-
siding at No.A.H.5 Municilpal Mlats, Batu Road, Kuala
Tunpur, do hereby arffirm and say as follows:

1. T am the abovenamed Respondent and the Adminis-—
trator of the Istate of my late father, P.N.ST.
Sithanbaram Chettiar alias PR.A, Sithawbaram Chet-
tiar alias Sithambaram Chettiar alias P.N.ST.Sitham--
param Chettiar son of Mallakaruppan Chettiar de-
ceased (hereinafter called the said Sithambaran
Chettiar deceased).

2. At the tim2 of his death the said deceased was
the registered proprietor of an undivided 19/24
share of the landsg held under Selangor Grants Nos.
5558 and 6463 for lots 99C and 1308 in the Mukim of
Cheras in the District of Ulu Langat (hereinafter
referrad to as the said lands).
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3. On the 3lst day of March, 1960 I as such ad-
ministrator entered into an agrecnent for the sale
of the said 19/24 undivided share in the said lands
subject to an order of Court being obtained in that
behalf to Low Hock Peh, Low Chexng TLim and Ng Tow
Too at She price of ¥900/- ver acre.

4. The ex parte Origirating Sumnons caused To be
issued by me on the 20th day of April, 1960 as such
adrinistrator for permission to sell the said lands
was heard on the 25th day of April, 1960 and by an
Order of Court of that date such permission was
given to me.

5 The Appellants appiied to set aside that order
and having been unsuccessful before the Judge who
made the order appealed against the said order and
by its decision delivered on the 6th day of October,
1960 this Honourabhle Court allowed the Lppeal and
sev aside the said Order of Court dated the 25th day
of Aprii, 1960,

the said

6. T am desirous of appealing ageinst
of Appezal to the Yang di-Fertuan

Oxrder of the Court
Agong.

Ts The matter in dispube in the Appeal amounts to
or is of the value of upwards of Four thousand Five
hundred dollars,

8. I am willing to undertake as a condition for
the grant of leave to appeal to enter into good and
sufficient security to the satisfaction of the Court
in any swa that may be prescribed and to conform to
any other conditions that may be imposed.

ATPIRMED at Kuala Lumpur )
this 10th day of November, )
196C at 10,30 a.m. )

ogd. PJN.CT.Ganapathy

Chettiar.
Before me,

Sgd. {.5. Gopala Iyer
Commissioner for Oaths,
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o, 25

JOTICE O MOTION for CONDITIONAL LEAVE to APPEAL

————— s e e

TAIGY NOTICH that the Court will be moved on
Monday, the 12th day of December, 1960 at 10.00
otcloclk in the Torenoon or so soon thereafter as
Counsel can he heard by Mr. R, Ramani of Counsel
Tor thc abovenaned espondent for an Order that
conditional leave to appeal to the Yang di-Pertuan
Azong be given Lo the Nespondent against the Order
of the Court of Apnesl on the 6th day of October,
1960.

Dated this 10th day of Hovember, 1960,

Braddell & Ramari

Solicitors for the
above-named
Respondent.,

S, Bliv Charan Singh Sd.

Aset., Registrar,
Court of Appeal,
Krala Lumpur.

This Wotice of iction was taken out by Messrs.
BRADDELL & RAYIANI, Advocates and Solicitors, Hong
Kong Bank Chembers, Solicitors for the abovenamed
Regpondent.

This Avpplication is supported by the Affidavit
of P,i1.G7, Ganapathy Chettiar son of Sithambaram
Chetthiar affirmed on the 10th day of November, 1860
and Tiled herein.

To,
Asst, Registrar,
Court of Appeal, Kuala TLumpur,

And to,

Messrs. Bannon & Bailey,
golicitors for the Appellants,
Tmala Tumpur.,
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Mo. 26

AFPIDAVIT of PR,.SP. PERIAK/RUPPAN CHETTIAR
in OPPOSITION to MOTION for REVILW.

I, PR.SP. PERIAKARUPPAN CHETTIAR son of
Subramaniam Chettiar of full age and of Indian
nationality residing at Ho.6 ilain Strect, Kajang,
affirm and say as follows :-

1. I am the Tirst Appellant abovenamed and a
Respondent to the Motion notice wherecof and the
AfTidavit of Radhakrishna Ramani in support thereof
affirmed on the 10th of October 1960 have been read
over, translated and explained toc me.

2 I am informed by my solicitors ilessrs. Bannon
& Dailley and verily believe that the judgment of
the Court of Appeal was a written judgment and was
read in Court by the President on the 6th day of
Ociober 1960.

%o I object to paragraphs 3 and 4 of the said
Af7idavit as they purport to adduce evidence which
could have been made available by Mr. Ramani to the
Court of Appeal when he addressed the Court on the
5th day of Qctober 1960, If this Honourable Court
should hold that such evidence is admiseible then I
crave leave to refer to the exhibit now produced
and shown to me and marked "AM which is a certified
copy of the notes of Mr, Justice Adams on the hear-
ing of the Originating Summons in Chambers on the
25th day of April 1960.

4, As regards paragraph 5 of the saild Affidavit,

I am informed by my said solicitors and verily be-
lieve that they submitted a draft Order of the Court
of Appeal for approval by lMessrs. Braddell & Ramani
but approval was refused and thie explains the
reason for the delay in entering and filing the
Orier giving effect to the Judgnent of the Court of
Appeal.

5. Insofar as the Notice of Motion and paragraph
6 of Illr. Ramani's saild Affidavit purport to achieve
a reversal of the Order of this Honourable Court, I
submit vhat only a higher authority or tribunal can

grant the relief sought therein and I pray that the
Motion should be dismissed.
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. There is on the record a Hotice of Motion

dated the 10th day of INovember 1960 for conditional
lcave to appeal to the Yang di-Pertuan Agong against
the Order of the Court of Appeal made on the 6th day
of Cctober 1960, he said Wotice of lMotion is sup-
porved by an Afvidavit of P,N,CHT, Ganapathy Chettiar
son of Sithsnbaram Chettiar affirmed on the 10th day
of November 196H, I oppose the same but 1if this
Honecurable Court should he disposed to accede to it
I nray that the following consideration inter alia
ray bhe taken ingvo account in determining the condi-
tiongs, 1if any, for grenting the leave sought. There
is now available a purchaser ol the rubber estate
belonging to the partnershio business of the firm of
¥.P.0%, who is willing to pay the sum of 21,000/~ per
acre, This ie referred to in paragraph 6 of mny
AfTigavit affirued in these proceedings on the 12th
day of dMay 1960. I have also in such Affidavit
undertaken to pry the same price for the said estate
in the event of such purchaser failing to complete,
I am informed by my said solicitors and verily be-~
lieve that a period of at least one year and prob-
ably eishteen months nmay well elapse before this
Appesl comes on for hearing before the Judicial
Comnitiee for report and recommendation and by that
time the value of the rubher estate in question nmay
underso a substantial change.

AFRPIRMED at Kuala Iumpur ; Sd. PR.SP.
this Tth day of December, PERTAKARUPPAN
1950, ) CHETTIAR.

Before ne:s—
Sd. 3. Ramenathan
A Commissioner for Oaths,
I hereby certify that the abvove Affidavit was

read translated and explained by me to the
deponent vho ssemed perfectly to understand it, de-

clared to me +that he did understend it, and made his

gilgnature in my presence.

Sd. 8. Ronanathan

A Commisgioner for Oaths.

This Affidavit is filed by llessrs. Bannon & Bailey
on behalf of Pi.SP, Periakaruppan Chettiar.

In the
Court of Appeal
at Kuala Lumpur
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Affidavit of
TR.SP,
Periakaruppan
Chettiar in
Opvposition to
Motion for
Review.

7th Decenber,

1960
- continued.



In the
Court of Appeal
at Kusla JTumpur

No, 27

Thomson, C.J's.
Hotes of
Arguments on
Iiotion for
Review,

12th Decenber,
1960,

b2.

Mo, 27

THOMSON, C.Jts. NOTES OF ARGUMENTS on MOTION for REVIEW

Cor: Tnomson, C,d,
Hill, J.A.
Ong, Jo

12th December, 1960.

Appln, to review Judgment.

Por Appellant ¢ Ramani

Tor Respondent : Seth & Lim

Ct, has power,
Halsbury XXII p. 734,
Orier has not been drawn up.

In re Jarrisons Settlements (195%) Ch,.,260, 267,
275, 287, Tttt

“his is & case where CT. shd, exercise its
POWETS o

The person who clained to bte served was present
in Ct.

Marsk v, HMorsh (1945) A.C. 2"¢§ 283,

(wh., was not mentioned on 5.10.60) deals with ques-~
ticn of opportunity of being heoxd.

Then there is the question of costs., There was
no question of bad faith. In vegard to an Adminis-
trotorts costs (Ct,., has no discretvion,

In re 3arah Knights Will 26 Ch. D. 82, 90.

Mirner v. Hancock 20 Ch., D. 303,

Case for Appt:
Seth:

The whiole thing has already teen discussed.,

10
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The Ct. relied on Haji Patimah - not as Ramani
has argued on Craig v. Xanseen,

o cause has veen shown Lo review the

order of
tihe Ct.

Ronmanis

e va— o —

Xoii Forfiz v. 3eifgh 1958 A.C., 59.

Appln. dismissed with costs against appt.

per-—
somally.,

Dgde J.B. Thomson
10 C.do
12.22,1960.
No. 28

ORDER DISMISSING MOTTON for REVIEW

BETORE: THE HOMOURABLIE DATO UIR JAMES THOMSONW,
Ly N, ,P.J.Key Chief Justice, T'ederation
of Malays.
T HOJOURABLE 1R, JUSYICE HILL, B.D.L.,
Judge of Appeals
And
20 THE HOMOURABLEL IR.JUSTICE ONG.

I OPEN COURT,
Thig 12th day of December, 1960

UPON MOTION made unto the Court this day by

lir. 2. Ramani of Counsel for the above-named Respond-

ent in the vpresence of Hr, Kenneth A, Seth (with him
Mr,., Tdn Sun Hoe) of Counsel for the gbove-named
Appellonts  ATD UPON READING the Notice of Motion
dated the 11th day of Octover, 19€0, the affidavit
of &dhnakrishna Ranani affirmed on the 10th day of
50 October, 1960, and filed in support thereof, and
the affidavit of Pi,SP.Periakaruppan Chettiar s/o
Subramaniam Chevtiar, affirmed on the 7th day of
December, 1960 AMD ULPON HEARING the Arguments of
Counsel aforesaid IT IS OROFELD that this Motion
be and is hereby dismissed Al IT I8 TURTHER
CPDIRED  that the abovenamed appellants' costs of

In the
Court of Appeal
at Kuala Lumpur

No. 27
Thomson, C.J's.
Noses of
Arpuments on
lotion for
Review.
12th Decenber,
1960
- continued.
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Order dismiss-—
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12th December,
1960,



In the
Court of Appeal
at Kuala Twmpur

No. 28

Order dismiss~-
ing Motion for
Review,

12th December,
1960

- continued.

No., 29

rder granting
Conditional
Leave to
Appeal,

12th December,
1960.

No. %0

Affidavit of
P.N.CT,
Ganapathy
Chettiar in
support of
Second Notice
of Motion for
Conditional
Leave to
Anpeal,

21st January,
1961,

54 .

this awplication be taxed by the proper
of#ficer of this Court and paid by the abovenamed
Respondent personally.

Given under ny hond and the seal ol the Court
this 12th day of December, 1960,
Sd. illegible,
Assisvant Regilstrar,
Court of Appeal,
Pederation of Ilalaya.

Ho. 29
ORDER  granting CONDITTOIIAL TIAVE to APPEAT
BREFORE: THE HONOURABLE DATO SIR JAMES THOMSON,

P.M.N.,P.J.K, Chief Justice, Pederation
of Malaya;

THE HONOURABLE MR. JUSTICE KILL, B.D.L.,
Judge of Appeal; And

THE HONOURABILE MR. JUSTICE ONG.
IN OPEN COURT

This 12th day of December, 1960

e L e

(Here follows an Order in common forn granting
leave to Appeal apainst the Judgment of the Court
of Apgeal dated the 6th October 1960, unon Condi-
tions

Yot printed.

No. 30

AFPFIDAVIT of P.N,CT. GANVAPATHY CHETTIAR in STTPPORT
of SECOMD WOTICE OF MOTIOW for CONDITIONAL LEAVE
to APPLAT,

I, P.N.CT. GANAPATHY CHETTIAR son of Sitham-—
baram Chettiar of A,H.3 Municipal Flats, Batu Road,
Kuala Lumpur, do hereby affirm and say as follows:
L. I am the Respondent abovenamed.

2. On the 6th day of October, 1660 this Hounourable

20
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55.

Court allowed the fvpeal of the Appellants and set
aside the Order of His Lordship ir, Justice Adams
made on the 25th day of ALpril, 1960.

3, On the 11%th day of October, 1960 I applied to
tais Honourable Court for a rcv1ow and variation of
the sald Order of the 6th day of October, 1960 and
te appnlication was fixed for hearing on the 12th
day of BDecember, 1960,

4, On or about the 10th day of November, 1960 I
anplied to this Honourable Court for conditional
leave to apwcal to the Yang di-Pertuan Agong against
the caid Order of the 6th day of Cctober, 1960,
wirich ap plication was also fixed for hearing on the
i2th day of December, 1960,

The said application for XReview was duly heard
‘ore this Honourable Court on the 12th day of
renber, 1900 and was dismissed.

o otwu:
D @ e
'3 H

. On the sams day after the sald dismissal of my
aanLowuwon for Review, my appiication for leave to
appeﬂl to the Yang di--Pertuan Agonw came on for

nearing and conditional leave To appeal was granted.

vy solicitors are now in the process of prepar-

ing the Recor

T T am adviscd that as the application to review
and vary the order of this ilonourable Court related
to the Order male on the 6th day of October, 1960,

it is necessary to have a formal order ﬁrartlng con-
ditional lcave to appeal ircm the order dismissing
my application for Review, so as to permit the in-
clugion in the same Record of the Proceedings sub-
scquent to the Order of the 6th day of October, 1960
leading to such dismissal,

Sed. P.N.CT.Ganapathy
Chettiar.

ATVMDRHED at Kuala Lumpur
this 2)et day of January,
1961 at 9.00 a.nm.

e

Before me,

Sgd. VW.DP, varathy,
Commissioner for Oaths,
Supreme Court, Kuala Lumpur.

In the
Court of Appeal
at Xuala Tumpur

No. 30

Afficavit of
P.N.CT,
Ganapathy
Chettiar in
sunport of
Second Notice
cf Motion for
Conditional
Leave to
Apoeal,

2lst January,
1961
- continued,



In the
Court of Appeal
at Xuala Inmpur

No. 31

Sccond Notice
of Motion for
Conditional
Leave to
Appeal.

21st Jenuary,
1961.

56,

No. 31

SECOND NOTICE OT MOTION for CONDITIONAL LEAVE
to APPEAL

TAKE NOT'ICE that the Court will be moved on
Monday tke 6th day of February 1961 at 10.00 o
clock in the forenoon or as soon thereafter as
Councel can be heard by Mr, R. Ramani of Counsel
for the abovenaned Respondent Tor an Order that
conaitional leave fto appeal to the Yang di-Pertuan
Arong e given to the Respondent againet the Order
of the Jourt of Appeal made on the 12th day of
December, 1960 and that this appeal be consolidated
with the appeal to the Yang di~’crtuan Agong by the
same Respondent against the Order of the Court of
Avnpeal dated the 6th day of October, 1960.

Dated this 21st day of January, 1961,

Sd. Shiv Charan Singh Stie  Draddell & Ramani
Asst. Registrar, Sclicitors for the
Court of Appeal, abovenemed Lespond-
Tuala Tumpur, ent.,

This Notice of Motion was ‘taken out by Messrs.
BRADDELL & RAMANT, Advocates and Solicitors,
Hongkong Bank Chambers, Solicitocrs for the above-
named lRespondent.

This application is supported hy the affidavit
or 2, N.CT. Ganapathy Chettiar son of Sithambaram
Chettiar affirmed on the 21st day of January, 1961
and filed lierein.

To,
Asst. Registrar,
Court of Appeal, Kuala Lumpur.

And to,

Megssrs. Bannon & Bailey,
Soliciters for the Appellants,
Kuala Lumpur.,

20
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o, 32

SECOND ORDER granting CONDITIONATL IIAVE to APPEATL
and for CONSOLIDATIC!

———

U20IT MOTION made unto the Court this day by
Mr. R, Ramani of Counsel Tor the abevenamed Respon-
dent in the presence of Iir. Iidm Sun Hoe of Counsel
Tor the g@bove-ncmed Appellants AND UPON READING
the Hotice of Ilotion dated the 2lst day of January,
1361 and the affidavit of P,W.CT., Canapathy Chettiar
son of Sithambarem Chettiar affirmed on the 2lst day
of January, 1961 and filed in support of the Motion
AND TUPON HHARING Counsel as aforesaid:

I I6 ORDERED  that Ieave be and is hereby
granted boe the abovenamed Respendeont to appeal to
His Majesty thne Yang di-Pertuen Agong from the
Order or the Cour?t of Appeal dated the 12th day of
December, 1960 dismiscing the abovenamed Respond-
ent's Iotion to review and vary the judgment deliv-
ered by the Court of Appeal orn the 5th day of Octo-
ber, 156C UPON CONDITION +that the Respondent do
within one nmonth from the date hereof take the
necegsary steps for the purpose of procuring the
preparation of the Record and the despatch thereof
to England e

ATD IT IS ORDERED +that this Appeal to His
Majesty the Yang di-Pertuan Agong be consolidated
with the Appeal of the abovensmed Respondent to His
Majesty the Yansy di-Pertuan Agong against the order
of the Court of Appeal dated the 6th day of October,
19€6C:

AFD IT IS ORDERED  that the abovenamed Respond-
ent do pay to the abovenamed Appellants their costs
of thig Motion in any event.

GIVEE under ny hend and the scal of the Court
tlils Tth day of Iebruary, 1961,

Sd. Shiv Cheran Singh.,

Assistant Reglstrar,
(SBAL) Court of Appeal,
Pederation of Malaya.

In the

Court of Appeal

at Kuvala Lunpur

No. 32

Second Order
granting
Conditional
Leave to Appeal
and for con-
solidation,
Tth February,
1961,



Tn the
Gourt of Appeal
at Xuala Lumpur

No. 33

OQuder granting
Tinal Teave to
Appeal.

17th April,
1961,

58,

No. 33
ORDEE granying PINAL LEAVE tn APPEAL

IN THE SUPREME COWRT OF THE FEDERATION OF MATAYA

IN THE COURT OF' APPEAT, AT KUALA TUNMPUR

FEDERATION OF MATLAYA CIVIL APPIAL No, 5C of 1960

BETWELIT
1. PR.SP.PERIAKARUDPPAN CHETTIAR
2¢ D.W. ST NALLAKARUPPAY CHETIIAR Appellants
And
PJN.CT. GAFAPATHY CHETTIAR Respondent

(In the matter of Kuala Tumpur Originating Summons
No .68 of 1960 (Petition No.275 of 1954)

In the Istate of P.W,.ST, Sithambaram Chettier
alias PR.A, Sithambaram Chettiar alias

Sithamharam Chettiar alias P.N.3T,Sithamparan
Chettiar son of Nallakaruppan Chettiar dec'd.

P.N.CT, Ganapathy Chettiar Applicant)

BEI'ORL:  THE HOROURADIL: DATO SIR JAMES THAISON
P.MY,,P.J, K., Chief Justice, Federation
of Malaya

THE HONOURABLE MR, JUSTICY HILL, B.D.L.,
Judge of Appeal; and

THE HOWOURABIE ¥R, JUSTICH GOOD, Judge of
Appeal,

I OPEN COURT

This 17th day of Aordil, 1961,

UPON HMOTION made unto the Court this day by

Mr. R. Ramani of Counsel For the abovenamed Respond-

ent in the presence of Mr. Lim Sun Hoe of Counsel
for the abovenamed Appellants AND UPON READING the

Wotice of ijotion dated the Tth day of Karch 1961 and

pbe affidavit of P.W.CT, CGanapathy Chettiar son of
Sithambaram Chettiar affirmmed on the 7th day of

10
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March 1961 and filed herein
Counsel as aforesaid:

AND UPON HEARING

IT I5 ORDIRED  that final leave be and is
hereby granted vo the abovenamed Respondent to
Appeal to His Majesty the Yang di-Pertuan Agong in
respect oi the two orders of the Court of Appeal
of <thie 6th day of Qctober 1960 and the 12th day of
Decenmber 1960,

ANTD IT I oRDiNSD that the costs of this appli-
cation ve costs in the appeal.

GIVEN under my hand and the seal of the Court
thic 17tk day of April 1961,

Sed, Shiv Charan Singh,

Asgistant Registrar,
Court of Appeal,
Pederation of Malaya.

o —— . S el . e YD . S S, S DS

EXHIBITS

Exhibit D."AY (2) - IETTER, Braddell & Ramani to
The Agent, N.P.R. Firm, 15th May, 1959

19%2/59

BR/VD, 15th May, 1959.
The Agent,

T, o.R. DMrm,

6, llzin Strect,

Fajang.

A,R. REGISTERED

N.P.R. Pirm

P.i1.87, Sithambaram Chettiar decd,

We refer you to our letters of the 20th March
and 9th May, 1959.

Today the High Court at Inala Tumpur has
appointed A,R. Alagappa Chettiar of No.28, Ampang
Street, as Arvbitrator to arbitrate in the disputes
between our client Ganapathy Chettiar and his

In the
Court of Lmnpeal
at Kvsla Lueowg

e

Mo. %3

Ordcr granting
Pinal Teave to
Appeal,

17th April,
1961

~ continued.

DJMAN(2)

Letter,
Braddell &
Ramani to The
Agent, N.P.R.
Firm .

15th May, 1959,



xhibits
D."A"(2)

Tetter,
Braddell &
Ramani o The
Agent, N,P.R.
Pirm,

15th Moy, 1959
- continued.

60.

brother Tallakarupparn Chettiar and to subnit his
Award to the Court within one month from today.

The Court has also made an order that Dboth
parties do hand over all their accounts to the said
Arbitrator within two days from today.

As you are in possession of the account Dbooks
of the above Tirm in which the deceased is still a
partner and it will facilitate the Arbitrator to
arrive at his decision as t¢ the total value of the
Lstate if you will hand cver or otherwice make 10
availabie to him all the relevant account books of
the Mrw witnout any delay.

Yours faithfully,
od, Braddell & Ramani

c.c, Hessrs, Toveluce & Hastings,
Advccates & Holicitors.
Kuala Lumpur.

The Arbitrator,

A, Alagapva Chettiar,

No., 38, Ampang Street, 20
Kuala Timpur.

This 1s the exlibit marked WAR
referred to in the affidavit of P.N.CT.
Ganapathy Chettiar affirmed before me
this 18th day of June 1960 ir 0.8, Ho.
68 of 1960,

Sd. W,P. Sarathy

Comnissioner for Oaths.
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Fxhibit D."B" (2) - IBTTER, ©.3.C, Thuraisingham to
Braddell & Remani, 2lst May, 1959,

5.5,0, THURAISINGHAN, 71, Ampang Street,
ADVCCATS & SOLICITOH. Kuala Lumpur,

21st HMay, 1959,
Refereace o .AN/125/59 Your Ref: 19%2/59,
Wessrs, Braddell & Rawmani,

Ldvocates & Solicitors,
Kuala Tumpur,

10 Tear Sirs,

H.,P.R. Firm
2,37, Sithanbaram Chettiar decd.,

Your letter addressed to the Lgent of N.P.R,
FPirmm Kajang has beer nanded to me with instructions
to reply,

The account vocks of the above Firm have been
with the Auditvcr of the Pirm for the past three
nonths in connection with income-tax returns. The
auditor has »romiscc to return the books sometime

20 in the middle of next week upon ccmpleting his work.
Therefore our client would request you to give him
time until then to make available to the Arbitrator
the relevant account books of the Firm,

Yours faithfully,
sd. 1.5,C. Thuraisingham.
Thig is the exhibit marked "BY

referred to in the affidavit of P,N.CT.

Ganapathy Chettiar affirmed before me
: this 18th day of June 1960 in 0.S. No,
%0 68 of 1960.

Sd. W.P, Darathy

Comaissioner for Qaths.

« e — i —s

Exhibits

—— . i,

Letter, E.E.C.
Thuraisingham
to Breddell
&, Remani.

25.:0 May, 1959,



Exhibits

D, AN (1 )

Letter,
Partners in
Xajang N.P.R,
Firm to P.N.CT.
Ganapathy
Chettiar,

Tth October,
1959,

62,

Bxhibit DJMAY(1) - ILETTER, Partners in Rajang N.P.R.
Tirm to P.N.CT., Ganapathy Cheistiar, 7th Octoder, 1959

OMNIPRESENCE
7.10.59

Vikari year, Purattasi Month 21lst day =
(7.10.59)

P.N.P. Hallakaruppaen Chettiar of Hatchandupatti
(1) P.¥.P, Vairavan Chettiar (2) §.P. Krishnappa
Chettiar (3) all three being paritners of Kajang
N.?P.2. Pirm write to P.N.CT, Ganapathy Chettiar ad-
ministrator of the Bstate of P.11.8.7, Sithambaram
Chettiar deceased of Kajang.

Ve three having agreed thaet you after consult-
ing PR.SP. Periakaruppan Chettisr one of the part-
ners of M.P.R. ¥irm, as he is at present in Kajang,
to give option for the sale of Sungeil Gantham rubber
estate of Kajang ¥.P.R. Firm at the rate of g1,000/~
an acre and we three write this letter sign and
send it to PR.SP. Periakaruppen Chettiaxr to hand
over to you.

After secing this letter, ihink it over well
and give option Lo sell the estote without any im-
pediiments as the estate is adninistration property
and make arrangements for the gale and 1et three oI
us kncw the result of final offcr made by intending
purchasers, by letter or by cable and we (three)
will let you know our opinion rForithwith,

Other matters aiterwards.

With the help of

Signed in Tamil P.N.?P., Nallakaruppan Chettiar.
" " " P,N.P. Vairavan Chettiar.
" n " S.P. Xrishnappa Chettiar.,

(2) We three agree to sell the Sungei Gantham rub-
ber estate of the above N,P.,R. ¥Firm of Kajang in
excess of eight hundred and fifty dcllars an acre
with the consent and approval of PR.SP.Periakarup-
pan Chettiar,

Signed in Tamil P,N,P, Nallakaruppan Chettiar
Signed in Tamil P.N,P. Valravan Chetviar
Signed in Tamil 9.7, Krishnappa Chettiar

This is the True Translation of the Original
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Docuiient produced in Serial No.2%6 of 1960,

5d. Sarathy

Senior Interpreter,
Suprenme Courd,
. Kuala TLumpur.
12/4/60.,

This is the exhibit marked AW
referred to in the affidavit of P.N.CT.
Ganapathy Jhettiar affirmed before me
10 this 14th day of April, 1960.

sd:  W,P. Sarathy
Commisgioner for QOaths.

Exhibit P, "A" - IETTER, Braddell & Ramani %o
Bannon & Bailey, 29th February, 1960

BRADDELL & RAMANT

Ref: 562/60
R3/SK.

Hongkong Bank Chambers,
Kuala Lumpur,

29th ¥ebruary, 1960.

llessrs, Dammon & Bailey,
20  Advocates & Solicitors,
Kuala Tounmpur.

Dear Sirs,

Civil Suilt No. 546 of 1959
hst. ¢f P, 57, Sithambaram Chettiar Dectd,

e the rubber estatve about which we have writ-

ten to you separaztely todey, we are instructed to
put to your clients an offer of purchase received

Ty our client at the rate of 900 per acre. This,
our client is advised, is very good value and we
30 shall be zlad ©o have your clients! consent to an

agreencnt being envered into in advance of the ap-
propriate order bveing applied for,
Yours faithiully,
Sd. Braddell & Ramani.
This is the Exhihit marked "AY
referred to in the Affidavit of PR.SP.
Periakaruppan Chettiar affirmed before
me this 12th day of May, 1960.
Sd. lajid Khan
40 Comaissioner for Qaths.

(WO s  This Exhibit P.YAY is the same as Exhibit

D.l. to the Affidavit of P.N.CT, Canapathy Chettiar

dated 18th Jure 1960.)

Exhibits
D."A"(l)

Letter,
Partners in
Kajang N.P.R.
Firm to P,N.CT,.
Ganapathy
Chettiar.

Tth October,
1959
- contbinued.
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29th Pebruary,
1960,



a— e =

Letter,
Rannon &
bailey to
Araddell

& Hamani.

64,

Fxhibit D.2., - IBTTER, Bannor *& . Bailey to Braddell
& Ramani, 1lst linrch, 1960.

AWIOW & BATIEY Laidlaw Building,

¥vala Tumpur.
1st March, 1960.

Your ref. RR/SK/561 and 562/60.
Our Ref. 1/vIH/18923/59,

Messrs,., Braddell & Ramani,
Advocates & Solicitors,
Kuola Tumpir . 10
Dear Sirs,
Civil Suit Mo, 546 of 1959
Batate of P,H.3.7, Sitlhumbaram Chettiar, deceased.

- e

We acknowledge recelpt of your two letters of
the 29th February 1960 and have referred their con-
tents to PIL.3. Sockalingam Chettiar.

You will appreciate thet PL.5. Sockalingan
Chettiar is in an extremely difficult position be-
cauase of a complete lack of nowers vested in him by
the partners, He cannot give undertakings since he 20
1as no power to refuse to hand over any monies which
come to lils hands to the partners and wne cannot
consent to the sale of the lands. He has placed his
position before the partners and, we uncderstandi, has
suggested that power be given 1o him or to somebody
eise to deal with matters arising without having
always to refer to India, If this power is given,
as we hope it will be, then the setllemnent of this
matter can proceed with greater rapidity.

Yours faithifully, 30
Sd e Bannon ¢ Bailley.

This is the exhibit marked "D.2"
referred to in the affidavit of P.WU.CT.
Ganapathy Chettiar affirued before me
this 18th day of June, 1960 in 0.S. No.
68 of 15660, '

oid. W,2. Sarathy

Comiisgioner for Oaths.
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Exhibit D.3. - IETTER, Braddell & Ramani to Bamnon
& Bailey, 2nd llarci, 1960

50;/60
PR/SK 2nd March, 1960.

flessrs, Bannon & Bailey,
Advocates & Solicivors,
Kuala Tumpur.

Deur Sirs,
Civil Suit No., 546 of 1959

Ist, of P, 1.5, Sithambaram Chettiar, Dec'd.
We have vour letter P/TTiI/1892%/59 of the lst
inst,.

/e cannot see that Sockalingam Chettiar is in
any more difficult position than any other Chettiar
in such a situvation,

We corfirm having informed you yesterday that
in a letter dated the 7th Octobver, 1959 and handed
to our client through Periakaruppan Chettiar who
received it, the three partners in India have
avthorised him (our client) to sell the property
for any price in excess of %850/~ per acre. The
only condition that is mentioned in the letter is
that our client shovld also take the consent of
IR.5.P. Periakeruppen Chettiar. Our client has
spoken vo the latter and secured his consent,

Ve therefcre feel that the offer now received
shiovld be accepted and if we ¢o not hear from you
Turther, we shall acvise the administrator to enter
into the necessary agreenent Jor the sale of the
property.

As your client has himself received and read
the letter to which we refer before he handed it
over to our client, we have not thouzght it necessary
to let you have a copy of the same, If you require
& copy, please let us know.

Yours faithiully,

This is the exhibit marked "D.,3M
referred to in the affidavit of P.N,.CT.
Ganapathy Chettiar affirmed before me
this 18th day of June, 1960 in 0.3, 68
of 19€C.

pde V.. Sarathy
Comaissioner for Oaths.

e e P
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Ramani,
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1960,
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Exhibit D.4. - IETTER, Bannon & Bailey to Braddell
& Ramani, 4th Harch, 1960,

BAWITON & BAITLEY Iaidlaw Building,
ADVOCATES, SOLICITORS Kuala Tumpur
COIMISSTONERS FOR OATHS MATAYA.

4th March, 1960.

Your Ref. RR/SK/592/60
Our Ref. P/M/18923/59

Messrs, Braddell & Ramant,
Advocates & Solicitors, 10
Kuala Tumpur.

Dear Sirs,

re: Civil Suit No,.,546 of 1659

Estate of P,N.S.T., Sithambaram Chettiar
deceased

Ve thank you for your letter of the 2nd instant
and are taking immediate instructions, i1f we can
get ‘then,

As we have never seen the letter of the Tth

October 1959 which you refer to, we would very much 20
annreciate a copy.

Yours faithfully,

Sd. Bannon & Balley,

This is the exhibit marked “D4"
referred to in the affidavit of P.K.CT,
Garnapathy Chettiar affiraed before me
this 18th day of June, 1960 in 0.S.No,.
68 of 1960,

Bd. W.P. Sarathy
Commissioner for Oaths. 30
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Ixhibit D.5. - LETTER, Braddell & Ramani
to Bannon & Bailey, 8th HMarch, 1960

636/60
RR/SK 8th March, 1960.

Mesgrs. Bammon & Bailey,
Advocates & Solicitors,
KCATA TUMPUR.

Dear Sirs,

Civil Suit No. 546 of 1959
Best. of 2.8, 7, 3ithambaram Chettiar Dec'd.

We are in receipt of your letter P/M/18923/59
of the 4th instant.

We set out hereunder a frece translation of the
passage in the letiter of the 7th October, 1959 that
we referred to :

"2, Re the estate belonging to N,P.R., Firm at
Sungei Gantam, we agree to its sale at a rate
in excess of 850/~ per acre provided you se-
cure the consent of PR.SP., Periakaruppan
Chettiar also,

S5d, P.N,P.Nallakaruppan Chettiar
Sd. P.N.,P,Vairavan Chettiar
8d. S.P. Krishnappa Chettiar,"

The original tamil letter may be inspected at
this office at any time.

Yours faithfully

Sd. Braddell & Ramani

This is the exhibit marked "D5"
referred to in the affidavit of P.N.CT.
Ganapathy Chettiar affirmed before me
this 18th day of June, 1960 in 0.S. No.
68 of 1960,

sd. W.P. Sarathy
Commissioner for Oaths.
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Letter, P.N.P
Nallakaruppan
Chettiar,
P.N.P,Vairavan
Chettiar and
S.P.Krishnapps
Chettiar to
PL.S.
Sockalingam
Chettiar.

29th March,
1960,

68,

Exhibit P,"B" - LETTER, P.U.P.Hallakaruppan Chettiar
P.IN.P. Vairavan Chettiar and S5.P. Krishnappa
Chettiar to PL.S., Sockalingam Chettiar.

P.N.P. Nallakaruppan Chettiar, Nachandupatti,
P.Ii,P, Vairavan Chettiar, Tiruchlrgpalll
3P. Krishnappa Chettiar. Dist.,

Madras - India.
To 29th March 60,
Sri PL.S, Sockalingam Chettiar,
No.6 Main Street, Kajang. (Malaya)
oir,

P,N.CT. Ganapathy Chettiar.

Letters d4/24-2-60 and 1-3-60 addressed to you
by 14/8.Bannon & Bailey, Advocates, Kuala Lumpur.

1. Partner Nallakaruppan Chettiar and/or partner
Vairavan Chettiar would be going there by the
end of llay, 1960,

2. You need not scud to any of us any remittance,
At the same time you should not pay any amount
to partner Ganapathy Chettiar. This does not
apply to the firm debts or to the Income-tax
payable by the partners.

3. Re: the firm offer to purchase the rubber lands,
contact Sri PL.M, Venkatachalam Chettiar of
Ho.9, Jalan Maharani, lMuar and Sri PR.SP.
Periakaruppan Chettiar of ¥o.6, Main Street,
Kajang and act accordingly.

4, We have no objection to Sri AR. Alagappa
Chettiar end Sri.X,V,AL,M. Alagappa Chettiar
acting as arbitrators. As soon as partners
Nallakaruppan Chettiar and/or partner Veiravan
Chettiar arrives there, two more arbitrators
will be suggested, who along with the two
Alagappa Chetviars may arbitrate.

Yours falthfully,

(sd.) P.N.P. Nallakaruppan Chettiar.
ésa.% P.N.P. Vairavan Chettiar
od. SP. Krishnappa Chettiar.

This is the Exhibit marked "BY
referred to in the Affidavit of PR.SP.
Periakaruppan Chettiar affirmed before
me this 12th day of ilay, 1960.

Sd. Meiid Ihan
Conmissioner for Oaths.
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Txhibit DB (L ) AGREEMENT PR SAIE, P.H.CT. Ixhibits
GAITAPATHY CHEDNIAR 1) and IOV HOCK PEH and OTHERS T
(2, 31s% Lhwoh, ]9 D.MBY (1)

Agreement for
Sale, P.I.CT.
Ganapathy
Chettiar (1)
and Low Flock
Peh and Othners

IS AMIEIENT  is mﬁdo this 31st day of March,
136G, Between »,11.C7T, CAWAPATHY CHETTIAR son of

LTG0, Sithanbaron ﬂnettlar of A.H.3, Municipal
Plate Batu Road, Kuala Tumpur, adminis trator of the

Dstate of P,H.3.7, Sithambaran “wettlar (herein-

after referred %o a2 the Vendor) of the one part (2)

anc LOV HOCK FPEH of 0.8 Mendaling Street, Kajang 31lst March,
end IOV CIIUUG 1111 of ITo,%0 1 Dndallnp Sureet Ka- 1960.

Jong °nd @ 20V 100, 7 Keng ! 001 Road, uala Tunmpur

(nereinafter celled the Purchase Ts) of the other

part

WHIREAS  one PLIN,S.70, Sithambaram Chettiar
alias PR,A. Sithambaram Chettiar son of Wallakarup-
van Chettiar (hereinafter referred to as the said
deceased) was at all material +times prior to his
death <the registered proprietcer of an undivided

15/24 share of a rubver estate comvrised in Selangor
Crontes Hos,5558 and 6468 for Lots Nos.990 and 1308
in the linkim of Cheras in the District of Ulu Langat
containing a total avea of 153 acres 3 roods 20
poles (hereinafter referred to as the said lands),

AND WHEREAS the saild deceased died on the 8th
day of Harch, 1954, intestate and Letters of Admin-
istrovion to his estate on the 16th day of November,
1954 granted to the Vendor.

AVD VHIREAS at the time of his death the said
deceased was a »paritner in the rnoneylending firm of
¥.P,R. and held the said lands in trust for the
partnership in which the 0uhor rartners are P.N.P,
Fallakaruppan Chetviar, P.H.?. Vairavan Chettiar,
5.¥Y. Krishnappa Lhomtlar and P.R.0,P, Periakaruppan
Chettiar

AND WIIIRTAS  the business of the said firm has
heen carried on after the deatli of the said deceased,
es 1f no digsolution by death had taken place and
the Iztatve of the deceased was a pariner therein

AMD WHERBAS the Vendor with the consent of
the remaining nartners of the said Pirm has agreed,
subject to the aprroval of the uupleme Court at
Kuela Tumpur being obtained, to sell the said 19/24
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51lst March,
1960
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undivided share of the seid lands at the price of
2900/~ an acre

NOW IT IS HERIBY AGRFID by and between the
parties as follows -

1. In consideration of the sum of 10,000/~ de-
vosited by the Purchasers with lessrs. Iraddell &
Ranani as Solicitors for the Vendor, the Vendor
hereby agrees subject to the order of court to be
obbained as hereinafter stated to sell and the
Purchasers to purchase the said undivided 19/24 of
the said rubber estate subject to the approval of
the said Bupreune Court being obtained at the price
of $900/- an acre

2. Upon the execution of this Agreement, the
Vendor undertakes forthwith to apply to the Supreme
Court at Kuala Lumpur for the approval of the sale

Upon such approval being obtained the Vendor
shall cause @ notice to be addressed to the Pur-~
chasers calling upon them to accept the Transfer of
the said lands in their own name or in the name or
names of any nominees of theirs within two (2)
months from date thereof at the office of Messrs,
Braddell & Ramani, Hongkong Banl: Chambers, Kuala
Lumpur,

4, A1l legal fees and costs of the apwnlication to
the Supreme Court for approval of such sale shall
be borne by the Vendor; and all subsequent costs
for the preparation and completion of the transfer
of the said Jands to the Purchasers shall be borne
by the Purchasers.

5e Tre quit rent for the year 1960 shall be ap-
portioned between the Vendor and the Purchasers as
at the date of the execution of the transfer.

6. In the event of the Purchasers failing to com-
plete the purchase when called upon to do so within
the time stipulated the sum of ¥10,000/- deposited
with the Vendor's Solicitors shall be forfeited to
the Vendor absolutely and this agreement shall be
null and void.

6a., In the event of the Supreme Court refusing to
approve such sale then the sum of $10,000/- deposit—
e¢ shall be refunded to the Purchasers without any
deductions therefrom whatsoever,
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T1l.
e Time wherever stipulated shall be deemed to be
of the esscnce of this contract.

8. This agreement ghall be binding upon the par~
ties hereto their administrators and assigns.

AS VITYESS +he hands of the parties hereto
the day end year Tirst above vwritten

SIGNWLD by the avevenwmed P.H.CT.%
Ganavathy Chettiar as adminis-~ 5d.
)

F.N.CT,
trator of the Bstate of P.N.ST. Ganapathy
10 Sithambaram Chettlar deceased Chettiar.

in the nresence cof =

Sd: X.,A. Ilenon,
Advocate & Solicitor,
Tnale Tumpur.

SIGIED by the abovenamed LOW ) Sd. Low Hock Peh
EOCK 72H and IOV CHING ITM in (In Chinese)
the presence oi :- Sd. Low Cheng Lim
(In Chinese)
Sd: K.A. llenon,
Advocate & Solicivor,
20 Kuala Lumpur.

SIED by the abovenamed NG 107 ) Sd. g Tow Foo.
TOQ in *the pressnce of :- )

Sds K.,A. Menon,
Advocate & Solicitor,
Kuala Tumpur.

This is the exhibit marked "B
referred to in the aifidavit of P.N,.CT,
Ganapathy Chettiar affirmed before me
this 1l4th day of April, 1960.

30 Sd. W.P. Sarathy

Commissioner for QOaths.
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Ixhibit D.6. - ILBTTER, Braddell & Ramani to
Bannon & DBedley, 4th Anril, 1960

902/60
RR/ LK 4sh April, 1960.

Messrs. Dannon & Bailey,
Advocatles & Solicitors,
Laidlaw Bulilding,

Kuala Tnwupur.

Dear Sirs,
Civil Sult To. 546 of 1959 10

Estate of P,N.S.T. Sithambaran
Chgttiar deceased.

Turther to our lebtter of the 2nd ilarch, we
send you herewith a copy of the agreement entered
into by our client for the sale of the above pro=-
perty.

Yours faithfully,

S5d., Braddell & Ramani.

This is the exhibit marked “Do6M 20
reiferred to in the arffidavit of P.L.CT.
Ganapathy Chettiar affirmed before me
this 18th day of June, 1960 in 0,8.%o.

68 of 1960.

Sd. V.?. Sarathy
Commissiloner for QOaths.
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Ixhibit ».,7. - IBTTER, Braddell -& Ramani to
Bannon -&! Bailey, 22nd April, 1960

1083/60 22nd April, 1960.
lessrs ., Bannon & Balley,

.
L
Ldvocates & Solicitors,
aidlaw Building,
uala Tuompur.

Dear Sirs,
re:—- (ivil Suit No.546/59

T.,0R, Flrm
Criginating Swmons No.68/60

We send you herewlith for your information copy
of the application for leave to sell with Affidavit

in supwvort.
Yours faitihifully,
Sd, Braddell & famani.

This is the exhibit marked "DTV
referred to in the agffidavit of P.N.CT.
Canapavthy Chettiar affirmed before me
this 18th day of June, 1960 in 0.S.No.
68 of 1900,

sd., W.P, Sarathy

Jommissioner for Qaths,

Pxhibits
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Letter,
Braddell &
Ramani to
Bannon &
Ralley.

22nd April,
1960.



Txhibits

D.“C“(Q)

Tetter,

A Venkatarama
Ayyar to
PI.CT.
fanapathy
Chettiar

29th April,
1560,

74.

Txhiibit DLCH(2) - IBTTER, A. Venkatarama Ayyar to
P.HN.07, Ganapathy Chetiiar, 29th April, 1960.

—cava . m———

A. R. RECIGTTRID

A

A. Venkatarama Ayyar, hast Main Street,
B.A,y B.L., Pudukkottai,
Advocate and Notary. Trichirappalli District,

ifadras - India.

29.4,60.
Per pro

Sri P.N.P. Nallakaruppan Chettiar and
Sri P N.P. Vairavan Chettiar
(of Nachandupatti)
c/0 /S Xarpagam Stores,
East ifain Street,
Pudukkottai, Trichirsppallil District,
Madras - India,

To

Sri P.W,CT, CGanapathy Chettiar,

¢/0 Pegistry of Tradc Unions and Societvies,
Government Office,

Batu Road,

Kuala Tumpur,

MALAYA,

Sir,
Petition IWo. 275 of 1954 on the file of the
High Court alb Kuala Tumpur, In re the estate

of P.N.OT. Sithambaram Chettiar, deceased

Sri PN, Nallakaruppan Chettiar, your brother,
has written to my clients on April 12, 1960 to the
effect you not having filed the inventory and ac-
counts of the estate of the deceased, o which you
are the administrator, and you having aypropriated
the income of the Fstate yourself, without refer-
ence tc him, he will hold my clients, as sureties
to the administration bond, responsible for all
your acts of commission and omission, Copy of the
letter is herewith enclosed for your reference, My
clients would like to draw your cttention in this
connection to the letter of Indemmity dated May 3,
1957 executed by you in their Tavour wherein you
have undertaken to indemnify then against all loss
or damage whtich they might suffer by any mismanage-
ment on your part. Iy clients are now inforied
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that you have obtained oan order from Court to sell Ixhibits
the rubber lands abv Z900/- per acre. My clients T

and Sri SP. Krishnappa Chettiar, as partners of the DO (2)
M., Pr, Pirm, have written to Sri PL.S, Sockalingam

Chettiar of ilo. 6, Hain Street, Kajang, on March 29, Letter,
196C asking him to contact Sri PL,M. Venkatachalam AJVenkatarama
Cihestlar of No.9, Jalan Maharani, lluar and partner Ayyar to
Sri PRLSP. Perialzaruppan Chettiar of No.6, Main P..CT,
Streev, Kajang, in the matter of the sale, This Ganapathy
Letter or a copy of it should have come to your Chettiar
notice in the normal course., I am enclosing a copy 09th April
of that letiter also Tor your reference, My clients 1956 P ’

would therefore lilte you to proceed 2s intimated in
that letter, They would also like you to deposit
all income and »rofits from out of the estate of

the deceased in Banks or Tawyer's offices, They
would like you not to scll any of the properties of
the deceased without referencce to them. Any disre-—
gard of my clients! above letter, and the Indemnity
in their favour, aund their above suggestions will
compel them to withdraw their suretyship in the ad-
ministration procecdings of which please take notice.

- continued.

Yours faithifully,

8d. A. Venkatarama Ayyar,
ADVOCATE ,

Enclogcures:~ IWo.

This is the exhibit marked "C"
referred to in the affidavit of P.N.CT.
Ganapathy Chettiar affirmed before me
this 18th day of June 1960 in 0.3. No.
68 of 196C.

Sd. W.P?., Sarathy
Comuissioner for Oaths.




