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No. 1
Journal Entries
IN THE DISTRICT COURT OF COLOMBO

N. W. pE CosTa

oF 24, CHURCH STREET, NUGEGODA..... ..... Plaintiff.
No. 38683
CLass: V
AMOUNT : Rs. 110,000/- }s.

NATURE : MoNEY
10 PROCEDURE : REGULAR.

(1)

(2) 5- 7-56
(3) 20— 7-56
(4) 24- 8-56
(5) 27— 8-56

1. Tue Tives or Cevion LtD.,
3, Bristor BriLpixds, Fort, CoLomBo.

2. D. B. DHANAPALA,
3, De FonsgEkA PLACE, BAMBALAPITIVA,
COLOMBO.....cottuiiriiniiiiiiiiiicisin e Defendants.

Journal

The 29th day of June 1956.

Mr. . A. Nissanka, Proctor files appointment and Plaint with Docu-
ment marked " A 7.

Plaint accepted and summons ordered for 20th July 1956.

Summons isseud on 1 — 2 defendants......... (torn)

Mr. (. A. Nissanka for Plaintiff.
Summons served on The Chief Clerk of The Times of C'evlon Litd.,

Ist defendant i1s........ (torn)
Summons served on the 2nd defendant.
2nd defendant is........ (torn)

Proxy of 1 — 2 defendants filed by Messts. Julius & Creasy.
Answer 24-8-56.
Intd : K. H.
- D. J.

Messrs. Julius & Creasy for 1 — 2 defendant; Answer filed.
Case called—T"id» (4).

Mr. G. A. Nissanka for Plaintiff.
Messrs. Julius & Creasy for defendants.

No. 1
Journal
Entries
29. 6. 56

to
28. 5. 60



No. 1
Journal
Entries
29, 6. 56

to
28. 5. 60
—contiuued.

(6) 28— 8-56

(7) 31— 8-56

(8) 30-10-56

(9) 30-10-56

(10) 3-11-56

(11) 8-11-56

(11a) 14-11-56

(12) 15-11-56

2

Proctors beg that this case to be sent back to the “ A > Court where
the trial roll is much shorter as they wish to have an early date.
Call in “ A"’ Court on 31/8.
Intd : A. L. 8. 8.
A.DJ.

Mr. Dodwell Goonewardena with Mr. T. P. Amarasinghe in support.

Case called—Vide J.E. (5).
Trial 16-11-56.
Intd : W. T.
DJ. 10

Proctor for Plaintiff files list of witnesses and moves to issue summons.
Proctors for defendants received notice.
Allowed.
Intd : V. M.
A.D.J.

6 subpoenas issued by plaintiff —W.P.

Proctors for defendants file list of witnesses and move to issue sum-
mons.

They also file registered postal receipt in proof of posting list to Proctor-
for Plaintiff. 20
Allowed.
Intd : A. L. 8. 8.
4.D.d.

Proctor for Plaintiff files list of documents.
Proctors for defendants recetved notice.
File.
Intd : W. T.
DJ.

Proctors for defendants with notice to Proctor for plaintiff file addi-
tional list of witnesses and move for summons.

30
Allowed.

Intd : W. T.
D.J.

Proctor for Plaintiff files additional list of witnesses and documents
and moves to issue summons.

Proctors for defendants received notice.

Allowed.

Intd : W. T.
D.J.
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20

30

40

(13) 15-11-56

(14) 15-11-56

(15) 16-11-56
(15a) 16-11-56
(16) 4- 3-57
(17) 6~ 3-57
(18) 6- 3-57
(19) 11- 3-57

8

Proctor for Plaintiff files additional list of witnesses and documents
and moves to issue summons.
Proctors for defendants received notice.

Allowed.
Intd : W. T.
DJ.

Proctors for defendants file additional list of witnesses and move to
issue summons.
Proctors for plaintiff received notice.
Allowed.
Intd : W. T.
D.J.
Trial (1)—Vede (7)
Mr. G. A. Nissanka for plaintiff.
Messrs. Julius & Creasy for defendants.— Vide Proceedings filed.
Further trial 18 — 22 March 1957 Sp.
Intd : W. T.
DJ.

Proctors for defendants file 3rd additional list of witnesses with notice

to Proctor for Plaintiff.
File. Intd ; E. 8.

Plaintiff moves to revoke proxy granted to Mr. G. A. Nissanka, Proctor.

Allowed. Proxy is revoked.
Intd : W. T.
D.J.

Mr. E. R. de Silva. Proctor files Proxy as Proctor for Plaintiff and
formal act of revocation.
File. Intd : W. T.

D.J.

Proctors for defendants file additional list of witnesses and move to
issue summons.
Proctor for Plaintiff received notice and objects.
Allowed subject to objection.
Intd : W. T.
D.J.

17 Subpoenas issued by plaintiff—W.P.

3 Subpoenas issued by defendants—Panadura

2 Subpoenas issued by defendants—Avissawella

2 Subpoenas issued by defendants—Kandy.

1 Subpoena issued by defendants—Gampaha.
44 Subpoenas issued by defendants—Colombo.

No. 1
Journal
Entries
29, 6. 56

to
28, 6. 60
—continued.



No. 1
Journal
Entries
29. 6. 56

to
28. 5. 60

—continued.

(20) 18— 3-57

(21) 19— 3-57

(22) 20— 3-57

(23) 21— 3-57

(24) 22— 3-57

(24a) 23— 3-57

(25) 25— 3-57

4

Trial (2)—V<de (15) Contd.

Mr. E. R. de Silva for Plaintiff.

Messrs. Julius & Creasy for defendants.

Vide proceedings filed. Further hearing tomorrow 19/3.

Intd : A. L. 8. S.

Trial (3)—V+de (20) Contd.

Mr. E. R. de Silva for plaintiff.

Messrs. Julius & Creasy for defendants.

Vide proceedings filed. Further hearing tomorrow.

Intd : A. L. S. S.

A.D.J.

Trial (4)—Vide (21) Contd.

Mr. E. R. de Silva for Plaintiff.

Messrs. Julius & Creasy for defendants.

Vide proceedings filed. Further hearing tomorrow.

Intd: A. L. S. S.

A.DJ.

Trial (5)—Vide (22) Contd.

Mr. E. R. de Silva for plaintiff.

Messrs. Julius & Creasy for defendants.

Vide proceedings filed. Further hearing 22/3.

Intd : A. L. S. S.

A.DJ.

Trial (6)—Vide (23) Contd.
Mr. E. R. de Silva for plaintiff.
Messrs. Julius & Creasy for defendants.

Vide proceedings filed. Further hearing adjourned for 25/3, 26/3 and

29/3.
Intd : A. L. S. S.

A.DJ.

1 Subpoena issued by defendants—Avissawella.
1 Subpoena issued by defendants—Panadura.
2 Subpoenas issued by defendants—Kandy.
15 Subpoenas issued by defendants—Colombo.

Trial (7) continued.

Mr. E. R. de Silva for plaintiff.

Messrs. Julius & Creasy for defendants.

Vide proceedings—Further hearing tomorrow 26/3.

Intd - A. L. S. S.

A.DJ.

A.DJ.

10

20

30
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(26) 26— 3-57

(27) 27— 3-57

(28) 28— 3-57

(28a) 28— 3-57

(29) 29- 3-57

(29a) 1- 4-57

(30) 1- 4-57

(31) 2- 4-57

(32) 5- 4-57

5

Trial (8)—T77de (25) Contd. NO" 1
Mr. E. R. de Silva for plaintiff. Tatmes
Messrs, Julius & Creasy for defendants. 29. 6. 56
Vide proceedings filed.—Further hearing 29/3. 28. 5. 60
—conlinued,

3 Subpoenas issued by plaintiff —W.P.

Proctor for plaintiff files additional list of witnesses and documents
and moves to issue summons.
Proctors for defendants object.
Allowed subject to objection.
Intd : A. L. S. S.
A.DJ.

1 Subpoena issued by plaintiff —W P,

Trial (9)—1ide (26) Contd.

Mr. E. R. de Silva for plaintiff.

Messrs. Julius & Creasy for defendants.

Vide proceedings filed.—Further hearing on 1/4.

Intd : A. L. 8. 8.
A.D.J.

4 Subpoenas issued by defendants—W.P

Trial (10)—1"¢de (29) Contd.

Mr. E. R. de Silva for plaintiff.

Messrs. Julius & Creasy for defendants.

T"ide proceedings filed.—Further hearing tomorrow 2/4.

Intd : A. L. S. S.
A.DJ.

Trial (11)—7Vzde (30) Contd.

Mr. E. R. de Silva for plaintiff.

Messrs. Julius & Creasy for defendants.

Vide proceedings filed.—Further hearing on 5/4.

Intd : A. L. 8. 8.
A.DJ.
Trial (12)—Vide (31) Contd.
Mr. E. R. de Silva for plaintiff.
Messrs. Julius & Creasy for defendants.

V'ide proceedings filed.—Further hearing 17/5.
A.DJ.



No. 1
Journal
Entries
29. 6. 56

to
28. 5. 60

—continued.

(33) 24— 4-57

(34) 17— 5-57

(35) 24— 5-57

(36)
(37)

(38) 10— 6-57

(39) 13— 6-57

(40) 22— 6-57

(41) 22— 6-57

6

Proctor for plaintiff moves to certify payment of Rs. 787/50 being
cost awarded by Court payable to plaintiff by defendant.
Note and file.

Intd : V. M.
A.DJ.
Trial (18)— Vide (32) Contd.
Mr. E. R. de Silva for Plaintiff.
Messrs. Julius & Creasy for defendants.
Further hearing on 24/5.
Trial (14)—Vide (34). 10
Mr. E. R. de Silva for plaintiff.
Messrs. Julius & Creasy for defendants.
Vide proceedings filed.—Judgment on 10/6.
Intd : A. L. S. 8.
A.DJ.

Documents P1 — P29 tendered (P23 & P24 in the Record Room)

D1 - D45 tendered—(D32, D42 & D43 in the Record Room)
Documents filed in Volume II.

Mr. E. R. de Silva for Plaintiff, instructs Mr. Wijeratne.
Messrs. Julius & Creasy for defendants. 20
Judgment delivered in open Court.

Intd : A. L. 8. 8.
A.DJ.

Decree entered.

Mr. E. R. de Silva, Proctor for Plaintiff-Appellant files Petition of
Appeal against the decree of this Court dated 10-6-57 and tenders
stamps to the value of Rs. 42/— for Secretary’s Certificate in Appeal,
Rs. 84/- stamps for S.C. Judgment kept in Secretary’s safe. Stamps

are affixed to blank Certificate in Appeal form and cancelled. 30
Accept.
Intd : A. L. 8. S.
4.D.J.

Proctor for Plaintiff-Appellant tenders notice of tendering security
served on Proctors for Defendants-Respondents that the Petition of
Appeal presented by him today against the decree of this Court dated
10-6-57 having been received by Court, he states that Counsel on
behalf of the Plaintiff-Appellant will on 26-6-57 at 10-45 o’clock of
the forenoon or so soon thereafter having within 20 days from the day
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20

30

(42) 22— 6-57
(43) 25— 6-57
(44) 26— 6-57
(45) 26— 6-57

26— 6-57

26— 6-57
(46) 23~ 7-57

7

of date of such decree tender security by depositing cash in Rs. 250/~
to the credit of this case for any costs which may be incurred by
Defendants-Respondents, in appeal in the premises and further states
that he will on the said day deposit in Court a sufficient sum of
money to cover the expenses of serving notice of appeal on the
defendants-respondents.

Mention on 26/6.

Intd : A. L. 8. 8.
A.DJ.

Proctor for Appellant files application for typewritten copies of the
record under Civil Appellate rules and applies for copies as per parti-
culars and moves for a paying-in-voucher for Rs. 25/-.

Issue.

Paying-in-Vouchers for Rs. 250/- and Rs. 25/- issued.

Case called—Vide (41).

Mr. E. R. de Silva for plaintiff-appellant.

Messrs. Julius & Creasy for defendants-respondents — Absent.
Amount offered as security is accepted. On Bond being perfected and
filed issue notice of appeal for 25-7-57.

Intd : A. L. 8. S.
A.DJ.

Proctor for Plaintiff-Appellant tenders security Bond Kachcheri Receipt
for Rs. 250/— being security, Kachcheri Receipt for Rs. 25/~ being
copying fees and notice of appeal—Vide J.E. (44).

1. File
2. Issue notice of appeal for 25/7.

Intd : A. L. 8. 8.
A4.DJ.

2 notices of appeal issued to—W.P. Returnable 23/7.

Kachcheri Receipt O/14 No. 048218/2432 of 26-6-57 for Rs. 250/ filed.
Kachcheri Receipt O/14 No. 048217/2431 of 26-6-57 for Rs.25/— filed.
Proctors for respondents apply for typewritten copies of record as per

particulars in the motion.
Issue voucher for Rs. 25/-.

No. 1
Journal
Entries
29. 6. 56

to
28. 5. 60
—continued.



No. 1
Journal
Entries

29. 6. 56
to
28. 5. 60

~—continued.

(47)
(48)

N D
Ulrlk

(49) 30~ 7-57

(50) 1- 8-57
(51) 20~ 8-57
(52) 20~ 8-57
(53) 30~ 8-57

(54) 17— 5-58

(55) 16~11-59

(56) 28~ 5-60

8

Paying-in Voucher for Rs. 25/ issued.
Case called— Vide (44).
Mr. E. R. de Silva for appellant.
Messrs. Julius & Creasy for defendants-respondents.
Notice of appeal served on the Proctors for defendants-respondents.
Forward Record to Supreme Court.
Intd : A. L. 8. 8.

A.DJ.

Appeal Branch calls for additional fees as the brief consists of 1,218
pages. 10
Mr. E. R. de Silva Rs. 500/-.
Messrs. Julius & Creasy Rs. 1,025/— (2 copies)—Call for them by
Registered Post.
Intd : A. L. S. 8.
A4.DJ.

Fees called for from Proctors by Registered Post.

Kachcheri Receipt O/14 No. 1042/055366 of 8-8—57 for Rs. 25/ filed.
Kachcheri Receipt O/14 No. 1041/055365 of 8-8-57 for Rs. 1,025/~ filed.
Kachcheri Receipt O/14 No. 3359/058983 of 30-8-57 for Rs. 500/ filed.

Record forwarded to Registrar Supreme Court with 2 briefs for the 20
Judges and cancelled stamps to the value of Rs. 84/ for the Supreme
Court Decree.

Documents marked P 23, P24, D32, D42 and D43 sent separately.
Documents P22 not produced. Other documents in Volume 2.

Intd : M. A. A,
Assustant Secretary.

Registrar, Supreme Court forwards the Record with Supreme Court
Decree and documents marked D32, D42 and D43.
The judgment of the District Judge is affirmed and the appeal is dis-
missed. And further it is decreed that the Plaintiff-Appellant do pay 5
to the Defendants-Respondents the taxed costs of this appeal.
Proctors to note.
Intd : A. L. S. S.
A.DJ.
17-11-59

The Registrar of the Supreme Court calls for the record in this case as
an gpplication for final Leave to Appeal to the Privy Council has been
made.
Forward record.
(Sep.) V. S1va SUPRAMANIAM, 40
Actg. D.J.
30-5-60
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No. 2
Plaint of the Plaintiff
In tHE DistrRICT COURT OF COLOMBO

N. W. D COSTA
OoF 24, CHURCH STREET, NUGEGODA............ Plaintiff

V.

1. THE TIMES OF CEYLON LIMITED,
3, BristoL Burrpings, Fort, CoLomBo.

2. D. B. DHANAPALA,
3, DE FonsEkKA PLACE, BAMBALAPITIVA,
COLOMBO. ..cvitniriiniiiiinec e e Defendants.

No. 38683/M
Nature: MoNEY
ProCEDURE: REGULAR

On this 29th day of June, 1956.

tor,

20

30

The Plaint of the Plaintiff abovenamed appearing by G. A. NIssanka, his Proc-
states as follows:—

1. The first Defendant is a company duly incorporated and carrying on business
in Colombo within the jurisdiction of this Court and the second Defendant resides
in Colombo within the jurisdiction of this Court.

2. The first Defendant company and the second Defendant are and were at all
times material to this action, the Proprietor and Editor respectively of the News-
paper called “LANKADIPA”.

3. The Plaintiff is by profession a teacher and was from 1934 to April 1955,
assistant master at a Senior Secondary School known as Ananda Sastralaya, Kotte.
From April 1955 to May 1956 he was Principal of the said School.

4. While the Plaintiff was Principal of the said school, during the month of
December, 1955 and January 1956 on the several dates mentioned the Defendants
falsely and maliciously printed and published of and concerning the Plaintiff and
of and concerning him in the way of his profession as a teacher and Principal as
aforesald inter alia the libels hereinafter set out namely:—

(i) In a paragraph headed “z»¢y mey” (Kasu Kusu) written in Sinhalese and
published in the issue of the Lankadipa dated 5th December, 1955, the words
following, that is to say:— ‘
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“emdded OWmdy eRedd) wWCm BusnwesiO Demc
comden oy oemnesdn »OWD 9Ces®s Hac
Dmmdew oo Se ¢s @diddewy Y Hzwdada
Dow § B8y 57 08 GeE e0dm eCw AC WOsTes’ O57¢a
emIOed veast DIy y@dm »oB.

The literal English translation of the said words is as follows:—

“The people of Kotte question as to why an assistant teacher who carried
on a powerful campaign requesting the children of a certain Buddhist School
in Kotte not to pay the facilities fees is enforcing the payment (of facilities

fees) on becoming the Principal”. 10

A copy of the Newspaper is herewith annexed marked “A”.

(i) In a letter in Sinhalese headed “a=3e @edmpEe’” (Ananda Sastralaya)
purporting to be written and signed by cne “8. @8zieznE eaedy” (C. Mahin-
dapala Boteju) and published in the issue of the Lankadipa dated 23rd Decem-
ber, 1955, the words foliowing, that is to say:—

“2E ™ER eNeedd®0 gmAc € Rusds’ emxnd®®
@18ed DEn®1 H R 08 W EE® v QI OTWwID
83 .

“og mmeE 08 RIBWO g¢ 20 5ICCO 98 Beadm

008 D.e5IBOE emedm N OBSY eses’. gibdw 20
OHDCW Yd RO 8o dde. Kendsy endsy neoms’

8. ©J 988 @ ¢ OO S5 dRe”.

The literal English translation of the said words is as follows:—

(@) . . . “It was when the present Principal was an assistant teacher in the
same school that the children were encouraged not to pay and led astray”.

(b) . . . “The fact that black stains are sprinkled on the glory that was of
the school can be seen from the talks that go on at the (road) junctions
here. The staff is opposed to the Principal; excepting one third all the rest
of the students are opposed to him”.

A copy of the said paper is herewith annexed marked “B”. 30

(i) In a letter in Sinhalese purporting to be written by one “B=I88 ¢®cn-o»”
(Kitsiri Ameratunga) and published in the issue of the Lankadipa dated 3rd
January 1956 the words following, that is to say:—

“Boswus’ ECD 018 oce Hur »CBOD eugfeds @853
Besced glmd mogeds DEn@i SexEleBOdu
A0 Bomced ¢t Gesen Daews’ 90 ¢88",
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“3D. B8y v BeEWIBeRD 83w, DB Dese-
CnIsA O0wr, 0O e SRR 83, ¢d
2025368 & 9®-0c SexcwduB o, ¢1CE. 8. acBLOsIH
Qum0 B0idud Bevsws’d cue® D OWE P
edppced 83 90 8.

“Oemced HED »OYD DED @y BBO e, OBC
C® QOEOCLRD 8O D& DemEwiluB Ddws, suvym®
08 eZNEnOD ece Buvuwsy P exnd JPsTed
@c®08wsT ¢ cued fodw. Ome Bunwusy O Bescdw
0N BBOC aCHWOsTm Bedid W Euwded »HoT ¢
el cwe ezNed’.

The literal English translation of the said words is as follows:—

“. .. As a past student I know that it was the present Principal who made
the students disobedient and act as rebels.

“Everyone who was at the Sastralaya during the time of the Principalship
of Mr. B. Wickremasinghe knows that it was the present Principal who set
the children against the then Vice Principal Mr. Alagiyawanna who is now
the Principal of Sri Sumangala Vidyalaya, Panadura”.

“To obstruct the work of the school, the present Principal, who was then
an assistant teacher, induced not only the students but also their parents
not to pay facilities fees. It is not a secret as to who got the students to write
the Anti-Alagiyawanna slogans on the school buildings”.

A copy of the newspaper 1s herewith annexed marked “C”.

5. The Plaintiff states that by the statements set out in the paragraph 4 hereof

the Defendants meant and were understood to mean that:—

(i) The Plaintiff, when an assistant teacher at the Ananda Sastralaya, Kotte,
misused his position as teacher by inciting students and their parents not to
pay the facilities fees, and that in so doing he was actuated by unworthy and
dishonest motives.

(i) The Plaintiff secured his appointment as Principal by these unfair and
unworthy methods.

(iii) The Plaintiff was directly responsible for the students of the said school
becoming disobedient and rebeilious.

(iv) The Plaintiff by these actions had forfeited the confidence of the people
of Kotte, his own Staff and Pupils, and is therefore not a fit and proper person
to be either a teacher or a Principal.

(v) The Plaintiff by his actions had brought dishonour on the name of the
school,

No. 2
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6. The Plaintiff states that the statements and innuendoes referred to in the
aforesaid paragraphs are false, malicious and calculated to undermine the reputa-
tion of the Plaintiff both as a man and as a teacher and Principal and to cause him
damage in the exercise of his profession.

7. Consequent on the retirement of the Plaintiff from the post of Principal of
the said School, in the month of May 1956 on the two dates hereinafter mentioned
the Defendants further, falsely and maliciously printed and published of and con-
cerning the Plaintiff inter alia the libels hereinafter set out, namely:—

(i) In a paragraph written in Sinhalese headed “8-»wc @ Bwo geded”

(Resigns as he 18 unable to do Sinhalese) in the issue of the Lankadipa dated 10

8th May, 1956 the words following, that is to say:—

“omided gimsie atdCwIles g1’ DAED. ¢ e
B B¢1ICBeA 8cdewsy B8® eon g». on¥g el
o 8ERE cadw G g & Bvm BoneEsy 9msIdO0
e B® B 59® 0 RB3e® BBw6 wlen wdyder Sg®
0198 80 B%® eom Bed. 8 Bevd OB Bve
eem emutdmn Dwmn B8z Bum cd¢l. & umn gvwid
988 90 TO® ey ge®lmd e Wy B’ .

The literal English translation of the said words is as follows:—

“Mr. N. W. de Costa, Principal, Ananda Sastralaya, Kotte has retired from 20

the post of Principal. He who has a degree in Indo Aryan has retired on full
pension under the regulation for retirement due to his inability to teach in
Sinhalese. The Sinhalese book titled “UpBHIDA VIDYAWA™ 15 a book written
by him. In a very short time he will be leaving for America to teach English”.

A copy of the said paper is annexed herewith marked “D”.

(ii) In a letter in Sinhalese headed “emd0ed gimsIg wLncw@8sS” (The
Principal, Ananda Sastralaya, Kotte) purporting to be written and signed
by one “onf. swedms’”’ (K. Jayasekera) and published in the issue of the Lanka-
dipa dated 11th May 1956 the words following, that is to say:—

“omdded gamds¥e @l 053, OOED. ¢ e
uwm 8wecs’ eusIdR0 exnw B¢ v MOien & 5GI®
ond D0 “‘Codn’ed g Ju. YO BTN BIFO Sesced
93¢ gl i 88Ae DBC cenBue Bed. ‘‘cifBe
8eD”” BB addmsm BT gmam LeEEews’ ¢n®n
DO G, 2O Bess e By 88T Bowersy Bwr Bed.
S V) wdyben D198 whn OY® Car oxfer ewmeds
w5z emIOed ww owiden g D180 yedwx @d.
Ry ueBe D10ed® RO e B »EL OWDG eda-
®IC 88w BP0 Ten ks ecetemnnd emIded
0y eWIcH OFE EONRIE P CDBIEEDET D&

30

40
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mege. Oode 090 ned »BxsT s z8LL »C
Beggdicn wBede. 80 mEsT Bx® RO VY we s8ydw
23850 o1 D8 OBOc;m wled By ewed SRH®
oot wsim 0 EEED s ww eE #OBROST
ecsgd Do OB COond exned’.

The literal English translation of the said words is as follows:—

“It was published in the Lankadipa that Mr. N. W. de Costa, Principal, Ananda
Sastralaya, Kotte, retired on the ground of inability to teach in Sinhalese.
He has an external degree in Indo Aryan of the University of London. The
Book titled “UpsHipA Vipvyawa~ which is accepted by the Educational
Publications Board is written by him. But it is a wonder to the people of
Kotte and Horana as to how he retired with full pay. Though he did not go
to school for the whole of last term he worked hard at Kotte and at Horana
for a certain political party. Further, he issued leaflets under his name. It
is not difficult for the Education Minister and the Finance Minister of the
New ({fovernment to know how he could retire during the time of the election
though his previous attempts to retire were unsuccessful”.

A copy of the said paper is herewith annexed marked “E”.

8. The Plaintiff states that by the statements set out in the paragraph 7 hereof
the Defendants meant and were understood to mean that:—

(i) The Plaintiff although well qualified in Sinhalese had by falsely pretending
he could not teach in Sinhalese and by employing other corrupt means obtained
the permission of the Government to retire from the teaching service.

9. The Plaintiff did in fact obtain permission to retire strictly in accordance
with the rules as provided in the Teachers’ Pension Regulations. The Plaintiff
states that the statements and innuendoes referred to in the aforesaid paragraph
are false, malicious and calculated to undermine his credit and reputation as a man
and in his profession as a teacher and Principal as aforesaid and has been brought
into public scandal, odium and contempt. His chances of securing employment
befitting his status in life have been thereby greatly diminished.

For a First Cause of Action
10. By reason of the facts and innuendoes pleaded in paragraph 4 and 5 a cause
of action has accrued to the Plaintiff to sue the Defendants jointly and severally
for damages which he assesses at Rs. 50,000/-.
For a Second Cause of Action
11. By reason of the facts and innuendoes pleaded in paragraphs 7 and 8 above

a second cause of action has accrued to the Plaintiff to sue the Defendants jointly
and severally for damages which he assesses at Rs. 60,000/-.
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Wherefore the Plaintiff Prays:
(@) for judgment against the Defendants whether jointly and severally and with
legal interest in the sum of Rs. 110,000/-
(b) for cost of suit and '
(¢) for such other and further relief as to this Court shall seem meet.
Sep: G. A. NIssanka
Proctor for Plaintiff
Settled by:
Sep: T. P. AMERASINGHE Sep: DODWELL GUNAWARDENA
Sep: V. KUMARASWAMY Sep: H. V. PERERA 10
Advocates
No 3
Answer of the Defendants
Ix tE District Courr oF COLOMBO
N. W. De COSTA
oF 24, CHURCH STREET, NUGEGODA .............. Plaintiff
No. 38683/M Vs.

1. THE TIMES OF CEYLON LIMITED,
3, BristoL BuiLpinegs, ForT, CoLoMBoO.

2. D. B. DHANAPALA, 20
3, DE FonsEKA PLACE, BAMBALAPITIYA,
L070) 7103 o o YN N Defendants

On this 23rd day of August, 1956.

The answer of the defendants abovenamed appearing by Geoffrey Thomas Hale,
Frederick Claude Rowan, Joseph Francis Martyn, Henric Theodore Perera, James
Arelupar Naidoo, and Alexander Richard Neville de Fonseka, carrying on business in
partnership in Colombo under the name, style and firm of Julius & Creasy and their
Assistants, John Patrick Rogan, Alexander Nereus Wiratunga, Lena Charlotte Fer-
nando, Francis Luke Theodore Martyn, Rex Herbert Sebastian Phillips, Reginald
Frederick Mirando, William Henry Senanayake, John Ajasath Rancoth Weerasinghe, 30
Bertram Manson Amarasekera, Brindley Ratwatte and Justin Mervyn Canagaretna,
Proctors, states as follows:—
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1. The defendants admit the averments contained in paragraphs 1 and 2 of
the plaint and the jurisdiction of this Court to hear and determine this action.

2. The Newspaper ‘“Lankadipa” was at all relevant times entitled to as also
under a duty to the public to give information ahout matters of general impor-
tance and public interest and to allow the use of its columns for expression of
opinions of the public on matters of general importance and public interest.

3. These defendants admit the averments contained in paragraph 3 of the plaint
and state further:—

(i) The Plaintiff is an Indo-Aryan Honours Graduate of the University of
London. He has passed the Sinhalese Subject of the Senior School Certificate
Examination and is the Author of a book called the “Udhita Vidyava” a text
book in Botany in Sinhalese.

(1) The school “Ananda Sastralaya’ is a Senior Secondary School run by the
Buddhist Theosophical Society and enjoys the benefits of the free Education
Scheme of the Government. The fees called and styled the “Facilities Fees”
was nonetheless being levied i the School at all relevant times.

(iii) The plaintiff sought appointment and was appointed as Principal of the
School known as “Ananda Sastralaya” at a time when progressive use of “Swa-
basha” in Senior Secondary Schools was the declared policy of the Government
of Ceylon. The Plaintiff’s appointment was made at a time when Dr. E. W. Adhi-
karam a former teacher of the plaintiff was the Manager of the Schools run by
the Buddhist Theosophical Society.

(tv) During the time that the plaintiff was Principal the plaintiff had withheld
the issue of admission cards to such students as were in arrears in regard to pay-
ment of facilities fees, for the purpose of enabling them to sit for the Senior
School Certificate Examination held on the 6th December, 1955 until he was
ordered by the Department of Education to hand over such cards to the students
concerned and ultimately the plaintiff handed the cards on the eve of the date
of the examination.

(v) The plaintiff sought retirement on three occasions under the School Tea-
chers’ Pension Regulations on the ground that he found it extremely difficult to
continue in the profession under the Government’s Swabasha Policy. The
Plaintiff’s application to retire was refused on the first two occasions but was
ultimately sanctioned by the then Minister of Finance on April 7, 1956, two
days after the Minister’s defeat in the 1956 General Elections and on the eve of
the defeat of the United National Party for which party the plaintiff worked
prior to and during the said Elections.

4. The defendants deny all and singular the allegations contained in the plaint
subject to the express admission contained herein.
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5. Further answering the defendants state :—

(1) The Sinhalese Script contained in paragraphs 4(1) and 7(1) of the plaint
were published in the ‘“ Lankadipa ” and were in the nature of news items of
public interest and importance and were true in fact.

(2) The Sinhalese Scripts contained in paragraphs 4(ii) 4(iii) and 7(i1) are parts
of some of the letters addressed to the Editor by various members of the public
on matters of public interest and importance. The defendants plead substantial
truth and justification in respect of these letters as well.

(3) All publications referred to in this paragraph were made without animus
injuriands on occasions of qualified privilege on matters of public importance 10
and public interest and in the course of fair comment and were substantially
true and correct.

Wherefore these defendants pray :—
(a) that the plaintiff’s action be dismissed ;
(b) for costs, and
(c) for such other and further relief as to this Court seem meet.

(Sgd.) Jurius & CrEAsy,
Proctors for Defendants.

Settled by :—
VERNON J. MARTYN 20
P. GUNASEKERA
N. SAMARAKONE
C. THIAGALINGAM, Q.C.
Advocates

No. 4
Issues Framed
D.C. 38683/M. 18th March, 1957.

MR. ADvocaTE E. (. WIKREMANAYAKE, Q.c., WITH Mr. Apvocate F. R.
Dias AND MR. N. WIJERATNE INSTRUCTED BY MR. E. R. DE SiLvAa FoR PLAINTIFF.

MR. ADvocaTE C. THIAGALINGAM, Q.C., WITH MR. ADVOCATE N. SAMARAKONE, 30
M. ADVOCATE P. GUNASEKERA AND MR. ApDvocaTE VERNON J. MARTYN
INSTRUCTED BY MESsRrS. Jurius & CrEAsY FOr DEFENDANTS.

This case has been sent here from the “ A ”’ Court and the trial will start de novo.

Mr. Wikremanayake opens his case and suggests the following issues :—
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1. Were the words used in paragraphs 4(1), 4(2) and 4(3) printed and published

by the defendants of and concerning the plaintiff and/or of and concerning him in
the way of his profession as teacher and Principal of Ananda Sastralaya ?

I{a) Are the said statements or any of them defamatory of the plaintiff ?

2. Have the said words any or all of the innuendos, to wit : as stated in para-
graphs 5(1), 5(2), 5(3), 5(4) and 5(5) of the plaint ?

3. If so, are they defematory of the plaintiff ?

4. If issue 1(a) and/or issue 3 is answered in the affirmative what damages is the
plaintiff entitled to recover on the first cause of action ?

10 5. Were the words in paragraphs 7(1) and 7(2) printed and published by the
defendant of and concerning the plaintiff and/or of and concerning him as Principal
of Ananda Sastralaya, ?

5(a) Are the said statements or any of them defematory of the plaintiff ?
6. Have the said words the innuendo pleaded in paragraph 8 of the plaint ?
7. 1f so, are they defematory of the plaintiff ?

8. If issue 5(a) and/or Issue 7 is answered in the affirmative, what damages is the
plaintiff entitled to recover from the defendant on the second cause of action ?

Mr. Thiagalingam objects to the recasting of Issue No. 1 and Issue No. 5 on 2
grounds :—

20 (1) that the issues were formulated on the last trial date andthe Court’sorder
is there :

(2) that the precise words in paragraph 4 of the plaint refers to this publication
being false and malicious and the words of paragraph 6 are the same. He says
that in every part of his pleading he has referred to these publications as being false
and malicious and he must prove it.

Mr. Wikramanayake addresses Court in support. He states that if the defendant’s
position is that they should be proved to be false and malicious then his action will fail.
He takes the risk in omitting the words * false and malicious.”

I allow the issues as suggested by Mr. Wikremanayake today.
30 Mr. Thiagalingam suggests issues 9, 10, 11, 12, 13, 14(1) and 14(2) as appearing on

page 5, 15, 16(a) and 16(b) as appearing on page 5, 17, 18(1) and 18(2) as appearing on
page 6 and issues 19 to 33.
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9. Is the plaintiff :—
(a) an Indo-Aryan Honours Graduate of the University of London ?
(b) holding an S.8.C. Certificate of Ceylon with Sinhalese as one of his subjects ?
(c) the author of a textbook on Botany in Sinhalese entitlted Boudhita Vidyawa?

10. Ts Ananda Sastralaya a School run by the Buddhist Theosophical Society and
entitled to the benefits of the Free Education Scheme of the Government of Ceylon ?

11. Was a fee called and styled the Facilities Fees levied at Ananda Sastralaya at
all dates material to this action ?

12(a) Were  ““ admission cards” necessary to enable an approved student of
Ananda Sastralaya to sit for the 8.5.C. Examination held on 6th December, 1955 ? 10

(b) Did plaintiff while Principal of Ananda Sastralaya withhold the issue of
admission cards to such students of Ananda Sastralaya as were in arrears in regard
to the payment of facilities fees ?

(c) Was the plaintiff eventually ordered by the Department of Education to
issue admission cards without insisting on the payment of facilities fees ?

(d) Were such admission cards ultimately issued only on the eve of the
examination ?

13. Did the plaintiff seek or obtain appointment as Principal of Ananda Sastra-
laya in April 1955 at the time when—

(a) the progressive use of Swabasha in the schools was the declared policy of 20
the Government of Ceylon ?

(b) Dr. Adikaram a former teacher of the plaintiff, was Manager of the schools
conducted by the Buddhist Theosophical Society ?

14(s) Did the plaintiff seek and apply for retirement on 12th September 1954 for
the first time under the School Teachers' Pension Act No. 44 of 1953 ¢

14(2s) Was the application for retirement made by the plaintiff on the grounds,
tnter alia—

(@) that the turnover to Swabasha was not in the best interests of the Country ?
(b) that he could not conscientiously do his best as a teacher ?

15. Was such application for retirement refused on or about the 23rd of November, 30
1954 ?
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16(a) Had the plaintiff again sought retirement for a second time on 14th March,
1955 by applying to the Hon. M. D. H. Jayawardena, the then Minister of Finance ?

(b) Did the plaintiff on 218t April 1955 move the Hon. Minister of Education
to recommend his application for retirement to the then Minister of Finance ?

17. Did the Minister of Finance refuse such application for retirement on or
about the 11th of June 1955 ?

18(¢) Did the plaintiff for the third time apply on 28th September, 1955 for
retirement ?

(77) Was such application made on the ground ¢nter alia, that he found it diffi-
cult to continue in the profession under the Government’s Swabasha Policy ?

19. Was such application refused for the third time on or about the 29th
November, 1955 ¢

20. Did the plaintiff appeal on 10th February 1956 to the Honourale M. D. H.
Jayawardene, the then Minister of Finance, for retirement on the same grounds as
were urged by him on earlier occasions !

21. Did such appeal not meet with the recommendations of the Director of Edu-
cation by the 20th February, 1956 ¢

22. Was the Parliament (United National Party Government) dissolved on or
about 18th February, 1956 ?

23. Did the plaintiff during the General Elections of 1956 work for the United
National Party at such General Elections ?

24(a) Was Mr. M. D. H. Jayawardena, the then Minister of Finance, a candidate
seeking Election for the Horana Seat as a member of the United National Party ?

(b) Was Mr. Jayawardena defeated at such General Elections by a candidate
of the Mahajana Eksath Peramuna ?

25. Was the defeat of the then United National Party Government well known
prior to the 7th of April 1956 ?

26. Was the appeal of the plaintiff dated 10th February, 1956 referred to in
issue 20 allowed on 7th April, 1956 by the Honourable M. D. H. Jayawardena then
still Minister of Finance ?

27. Did the plaintiff, when he was an assistant teacher at Ananda Sastralaya
carry on a campaign to induce the children of Ananda Sastralaya not to pay faci-
lities fees?
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28. Did the plaintiff, while functioning as Principal, insist on the payment of
such facilities fees?

29. Did the plaintiff secure his retirement under the Teachers’ Pension Act with
full pension rights on the ground of inability to teach in Sinhalese?

30. Did the proprietors (the 1st defendant Company) and the Editor (the 2nd
defendant) of the Lankadipa have a common interest with the public and owe
a duty to the public?

(@) to publish information on matters of general importance and public interest?

(b) to allow the use of the columns of the Lankadeepa for the bona fide discus-
sion by members of the public on matters of general importance in public interest? 10

31. Did the news items referred to in paragraphs 4(1) and 7(1) of the plaint:—
(a) refer to matters of public importance?
(b) were they substantially true?

32. Were the letters referred to in paragraphs 4(2), 4(3) and 7(2) of the plaint
written by correspondents on matters of public importance, and substantially
correct?

33. Were all publications:—

(@) in the nature of fair comment?
(b) on occasions of qualified privilege (defeasible immunity)?
(c) justifiable in the circumstances? 20
(d) made without animus injuriandi?
Mr. Wikremanayake does not object to these issues and they are accepted.

Mr. Wikremanayake further suggests:—

34. Even if issues 9 to 33 are answered in favour of the defendant was there
express malice in the publication?

Mr. Thiagalingam objects.

Mr. Wikremanayake withdraws this issue and says that it is covered by issue 33.
It is agreed that the admissions made on 16-11-56 should remain.
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No. 5

Plaintiff’s Evidence

Mr. Thiagalingam moves for permission to let one Mr. Abeysinghe who is the
News Editor of the Times of Ceylon, to remain in Court as he is the only person who
knows anything about the case.

Mr. Wikremanayake objects. He says that the only person who should be allowed
to stay in Court is the Managing Director or the Secretary.

T allow Mr. Thiagalingam’s application.

Mr. Wikremanayake calls:—

10 Dr. E. W, Adikaram — Affirmed, 51, General Manager of Buddhist Schools, 20
Pagoda Road, Kotte.

I have now retired from active participation in teaching but my whole life has
been spent on education. My doctorate is in Indo-Aryan languages obtained in the year
1933.

I was the Principal of Ananda Sastralaya Kotte for 12 years. That School was run
by the Buddhist Theosophical Society even at that time. There were several General
Managers of Buddhist Schools at the time that I was Principal. Dr. Wijenayake was
one of them and Mr. Simon Rodrigo was another. Mr. P. de S. Kularatne was not the
Manager of the Buddhist Schools at the time that I was Principal of Ananda Sastra-

20 laya—Mr. P. de S. Kularatne was Principal of Ananda Sastralaya and of Dharmaraja
College at one time. Mr. P. de 8. Kularatne preceded me as General Manager of Buddhist

Schools.

I was elected General Manager of Buddhist Schools in June 1954. Sir Nicholas
Attygala was elected President. He was President for about 10 years.

I have had a General interest in Ananda Sastralaya all throughout.
I have seen the articles that are complained of.

(Shown an article that appeared in the Lanka Dipa of 5-12-55 marked P1, appear-
ing at paragraph 4(i) of the Plaint).

Yes, I think I read this article.

30 (Shown an article that appeared in the Lanka Dipa of 23-12-55 marked P2, appear-
ing at paragraph 4(ii) of the plaint). i

I have read this article,
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22
(Shown an article appearing in the Lanka Dipa of 3-1-56 marked P3, a letter
written in Sinhalese purported to be written by one Keertisiri Amerasinghe referred
to in paragraph 4(b) of the plaint).
@.—Have you seen that letter?
A.—Yes.

@.—These three letters, read them now again and tell us what do they suggest to
you about the plaintiff?

A.—I must read them again. (Witness reads P1, P2 and P3).
(.—What do these letters suggest of the plaintiff ?

A.—The impression I got was that these were intended to bring about a wrong 10
impression about the plaintiff.

(.—What was the wrong impression about the plaintiff brought about by these
articles ? -

A.—That when he was an assistant teacher he was against the Principal and asked
the boys not to pay facilities fees and that now he is doing the very same thing which
he asked them not to do.

(Mr. Wikremanayake marks as P1A the translation of the entire article in P1, P2A
the translation of the entire article in P2 and P3A the translation of the entire article
in P3).

(Shown an article which appeared in the Lanka Dipa of 8-5-56 marked P4 with 20
the translation P4A appearing in paragraph 7(i) of the plaint).

@.—Have you read this before ? A.—1 cannot remember.

(The witness is asked to read P4. The witness is reading an article of 11-5-56
which is not P4).

(Shown P4 dated 8-5-56).

@.—When you read that what was the suggestion conveyed to you about the
plaintiff ?

A.—First of all there is the photograph, I was surprised to see it, because I thought
that he had something to do with the article.

@.—I am only asking you the suggestion contained in the article, what does it mean ? 30

A.—That he is retiring under that particular rule because he cannot teach Sin-
halese and that he is going to America to teach English,
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@).—Does it refer to his degree in Indo-Aryan languages ? 4.—Yes.

().—What is the suggestion there ?

A.—That one who has a degree in Indo-Aryan should be able to teach Sinhalese
but he is deceiving somebody.

@).—There is reference also to a book written by him ?

A.—Yes, a Botany book.

©Q.—What does it suggest ?

A.—1It intensifies, that he can write a book in Sinhalese but pretends he cannot
teach Sinhalese.
10 I do not recollect having read the article of 11-5-56.

(Witness reads the article of 11-5-56 marked P5. The translation is marked P54).
).—What does this suggest ?

A.—That Mr. Costa has written a book on Botany in Sinhalese and that he is
retiring saying that he cannot teach Sinhalese. Though he was away frcm Ccllege for
some time he has been found to be helping two candidates in the parliamentary elec-
tions. Though the former Government allowed him whe had written a book in
Sinhalese on Science to retire the present Maha Jana Government would not allow that
kind of thing to be done. It would be a great blow to education in Ceylon because those
who know Sinhalese will imitate him and retire. What should be specially noticed is

90 that Dr. E. W. Adikaram who is now the...........of the B.T.S. and who was at one
time Mr. Costa’s teacher has endorsed the retirement of Mr. Costa and asking therefore
that there should be an inquiry.

¢).—Is there any suggestion there derogatory to the plaintiff ?

A.—To me there are two suggestions. One to show that Mr. Costa is quite good
in his Sinhalese and that he wants to retire and my name is dragged in because the
B.T.S. allowed him to retire, also that probably by working for some political candi-
dates he has been able to obtain permission to retire.

XXD
@.—Looking at P5, in the last paragraph there the writer expresses surprise that
30 Dr. E. W. Adikaram approved of the application for resignation ?
A.—Not exactly approved, that I recommended it, yes approved.
Q.—The plaintiff is a Sinhalese ¢  4.—Yes.
@.—Have you spoken to him in Sinhalese ¢  4.—Yes.
Q.—When ? A.—Lots of times.
@.—Would that be the ordinary language in which you would communicate with
him ?
A.—No, usually I speak to him in English. Because he was on my staff I would
speak to him in English but I would also speak to him in Sinhalese secmetimes.
Q.—As early as 1948 Mr. Banda was the Minister of Education ¢  4.—VYes.
40 Q.—As early as 1948 it was the declared policy of Government to introduce Swa-
basha into the Schools ¢ 4.—Yes.
Q.—Were you aware that as early as September 1948 a circular had been sent to
all Heads of Schools and all organisations that teachers who could not do Sinhalese
might retire ?

No. 5
Plaintiff’s
Evidence

Evidence of
Dr. EW.
Adikaram-
Crossa

examination
—continued.

Evidence of
Dr.E. W.
Adikaram-
Cross-
Examination



No. 6
Plaintiff’s
Evidence

Evidence of
Dr. E.W..
Adikaram-
Cross-
examination

—continued.

24

(Mr. Wikremanayake objects. Firstly he says that there are two or three questions
here. Secondly he objects to the contents of any documents being put in without the
document being produced.

Mr. Thiagalingam says he will produce the circular. He says that he has a copy of
the circular before him and that he will be proving it.

Mr. Wikremanayake says that the circular should be marked now.

I allow the application.)

There are several circulars.

f(‘Shown a copy of a circular dated 3-9-48 marked D1. This is admitted subject to
proof). 10

This circular is in English. I am aware of this cicular. .

@.—You approved of the plaintiff being allowed to retire ?

A.—Yes—not in 1948, I had nothing to do at that time.

Q.—When you were Manager of Buddhist Schools you approved of the plaintiff
being allowed to retire ? A.—Yes.

@Q.—Because your view was that he could not teach in Sinhalese ? A.—Yes,

@.—Did the other people take different views ?

A.—May have been.

Q.—Do you know *? A.—Not at that time.

@.—At any time did anybody take a different view ? 20

A.—Yes, later when I was the Manager the D.E. did not quite agree with me. He
was under the impression that an Indo-Aryan degree presupposed a knowledge of
Sinhalese but that needed not necessarily be so, and in this particular case I personally
know that Mr. Costa’s subject had nothing to do with Sinhalese.

Q.—Although Sinhalese is his mother-tongue ? A.—Yes.

I was the Principal of Ananda Sastralaya from 1934 to 1946.

Q. Plaintiff had a primary education in Sinhalese ?

A.—1 do not think so.

@.—He started off with a-b—c ?

A4.—1I could not tell you. 30

@.—Up to date you cannot say whether he started his education with a-b-c or
whether he studied the Sinhalese script first ?

A.—I cannot say.

Q. In 1934 the plaintiff was a student in the Ananda Sastralaya ? A.—No.

¢).—Had he finished schooling in 1934, you were Principal then ?

A.—When I was Principal he was not a student.

@.—Had he finished schooling about the time you became Principal ?

A.—Yes, he had left school.

@.—He had left school the previous year ?

A.—I do not know. 40

@.—In which month in 1934 were you appointed Principal ?

A.—I cannot be sure of the month.

¢).—Ananda Sastralaya is a School run by the B.T.S. ? A.—Yes.

Q.—Today it is a school entitled to the benefits of the Free Education Scheme
sponsored by Government ? A.—Yes.

@Q.—The B.T.S. runs a large number of Schools ?  4.—Yes.

@.—Ananda Sastralaya is one of the leading schools in Colombo run by the B,T.S, ?

A,—Yes,
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@Q.—Anything affecting Ananda Sastralaya is a matter of great importance to the
Public ? A.—Yes, to the Buddhist public.

(.—The Lanka Dipa is a paper read by the Buddhist public ?

A.—1I do not know whether it is widely read, it has a fair circulation.

¢.—Were you a subscriber to that paper ?

A.—No, I used to write articles.

Q.—You were paid for those articles ? A4.—Yes.

@Q.—Are you a subscriber to the Dinamina ?  4.—No.

@.—Do you read the Dinamina regularly ? A.—Not regularly.

@.—Soon after you became Principal did you give any appointment to the plaintiff
in Ananda Sastralaya ? A.—Yes.

Q.—You took him on as a clerk there ? A.—No.

(Q.—He was never a clerk at Ananda Sastralaya ?

A.—No he was not a clerk.

@.—How did you take him on ?

A.—As an unapproved teacher.

@.—Had he passed any examination then ? A.—Yes, the Senior.

¢.—With Sinhalese ? A.—1I think so.

@.—And you still take the view that a man who has passed the S.S.C. with Sin-
halese cannot teach in Sinhalese ? A.—Yes, it is quite possible.

@.—And that was your view in 1934 ?

A.—The question did not arise at that time because I took him on to teach English.

Q.—In 1934 or when you took him on to teach at Ananda Sastralaya were you
aware of the fact that he could not teach in Sinhalese ?

(Mr. Wikremanayake objects to this question).

T took him on in 1934.

@.—In 1934 did you think that a Sinhalese man who had done Sinhalese for the
8.8.C. could not teach Sinhalese ?

4.—In which class ?

¢.—In any class ?

A.—Perhaps in the Kindergarten or in the 2nd or 3rd standards. He might have
been able to but a man is not suitable for those classes, ladies are usually taken to teach
those classes.

@.—Except for sex he could have taught the 2nd or 3rd standard in Sinhalese ?

A.—He may have been able.

Q.—You rather took a liking to the boy then ?

A.—Not liking, T felt him to be a good teacher and I took him.

¢.—And sponsored him thereafter ?

A.—1 do not quite understand that.

@.—You do not understand the meaning of that question ?

A.—Yes. The way that I understand it I did not sponsor him.

@.—You made him a full scale teacher in 1937 ?

A.—1T think he was approved by the Department in 1937.

@.—On your recommendation ? A.—Yes.

@.—In 1939 he had obtained his certificate as a First Class Drawing Teacher ¢
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Plailjt"ih:"s A.—He obtained the Drawing Certificate but I could not say in which year.
Evidence @.—Then you were the Principal ? A.—If I remember that is correct.

— @.—In the post-primary classes at that date when he obtained his certificate as a
Evidence of drawing teacher was a man by the name of W. B. Gunawardena, do youremember that?

Rf,gﬁ;},v,;_ A.—Yes, I remember him.
Cross- Q.—You remember him teaching at Ananda Sastralaya at the time when plaintiff

°"am:_“a‘;°“ obtained his First Class Certificate as a drawing teacher ?  4.—Yes.
continued. Q.—Mr. Gunawardena then was doing the drawing of the post-primary classes ?
A.—No, if I remember of different classes of the whole school.

@.—The School had not been divided into two sections ? 10
A.—I cannot exactly remember the year in which the School was divided into two
schools.

Q.—When the school was divided into two sections was Mr. W. B. Gunawardena in
charge of the post-primary section ? A.—I cannot remember.

.—Did you push up the plaintiff to the post-primary school as the drawing
teacher and relegate Mr. W. B. Gunawardena to the primary section ?

A.—No, there was no question of pushing or relegating. When the school was
divided into the collegiate and primary section different teachers had to be appointed.
I believed that Mr. Costa was the better suited tothe upper school and I put him there
and Mr. Gunawardena was put to the primary section. 20

The college was divided roughly about 1938 or 1939.

@.—Plaintiff had been taught by Mr. W. B. Gunawardena to do his First Class
Drawing Certificate ? A.—I do not know.

Q.—If that was so you must have known it then ? A.—I cannot remember.

@.—Sometimes pupils are better than their teachers ? A4.—O0f course.

@.— And that is what happened in this particular case ?  4.—Quite probably.

For the teaching of the smaller children the abilities of the teacher are of a different
type. Not necessarily more able, but the abilities are of a different type.

.—Must you put a cleverer and wiser teacher to teach the younger students than
you need to teach the senior students ? 30

A.—No, it 1s this way. For instance a graduate, if he is put to the lower classes
he will be a failure. He is better suited to the higher classes. He may not necessarily
be clever, it is a relative term. The graduate is useless to teach the Kindergarten.
It is useless and for another thing it is a loss to do that.

@.—Do you tell the Court that today it is not the desirable thing to get a man with
a degree first before he is taught kindergarten method ? A4.—Yes.

¢.—You also take the view that cadetting in School is bad *?

A.—Yes, in Buddhist schools it is bad.

(Mr. Wikremanayake objects but the witness has already answered the question).
Q.—Getting him to the post-primary section meant an increase in the plaintiff’s 40

salary as far as the Department was concerned ?
A4.—1 think there was a slight difference, not an increase,
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We have all the teachers on the “ C” scale and when the school was divided into
the collegiate and the primary some of the teachers had to be put to the primary and
the others to the post-primary and that division brought about a change in their salaries.

@.—In the result plaintiff got a bigger salary by being in the post-primary section ?

A.—1 cannot call it an increase. I cannot quite remember but I think there was a
slight difference.

Q.—Anyway it was on a better scale ?

A.—1I cannot say, for some qualifications the salary was the same whether in the
primary or the collegiate, for other qualifications the salary wasbetter in thecollegiate

10 rather than in the primary, and I cannot say.

Q.—After that you put plaintiff on to teach some boys English Literature for the
Matriculation ?

A.—Whether it was the Matriculation or the Senior I cannot remember.

@.—He sat for the Matriculation himself with the boys whom he taught ?

A.—No, I cannot remember. Not from the School, I do not know whether he took
it separately. The children that I sent from the school I can remember but several of
the teachers may have taken up the examination privately.

@.—Even now you cannot tell the Court whether the plaintiff did not sit for the
Matriculation alongside the same students whom you set him to teach for the

20 Matriculation.

A.—T cannot remember.

@.—Did he pass the Matriculation in the first shot ?

A.—I think he failed several times.

@.—The Sinhalese for the 8.8.C. is very high?  4.—No.

¢).—For the Matriculation ?

A.—For the London Matriculation fairly high.

@.—Certainly a man who did Sinhalese for the London Matriculation could teach in
Sinhalese ?

A.—1I do not think Mr. Costa took Sinhalese for the Matriculation.

30 @Q.—1I take it your answer is ““ Yes, he can > *?

A.—Sinhalese for the Matriculation is better than the Senior.

@.—You allowed the plaintiff all facilities to do his private studies ?

A.—No such facilities were granted.

©.—Do you know one J. O. de Silva ?

A.—Yes, he was a teacher.

Q.—He was transferred to Sripada when you were Principal ? A.—Yes.

Q.—Because he did not approve of your putting Gunawardena to the primary and
plaintiff to the post-primary ¢  4.—No.

@.—Why did you transfer him ?

40 A.—He became an impossible case. I recommended him to the General Manager
and he transferred him to Sripada.

@.—Was he impossible, or was it that somebody else there was impossible ?

A.—Mr. J. O. de Silva was impossible.

Q.—In 1944 plaintiff had done his Inter Science ?

A.—1I do not think he took his Inter Science.

Q.-—He had done his Inter Arts by 1944 with Botany as one subject ?

A.—1 do not know in which year but he had passed.
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I know Mr. Mayadunne who is a Graduate in Science. He was doing some Science
subjects in Ananda Sastralaya. I think he was doing Chemistry. He was not in a
special post as Science teacher when I was Principal.

.—When Plaintiff passed the Inter Arts he was given the post of Science teacher
in Ananda Sastralaya on your recommendation ?

A.—1 recommended but I was out of the School at the time. I gave him a Certifi-
cate to be attached to his application.

©.—That meant an increase in salary ?  4.—Yes.

@Q).—Were you sponsoring him ¢  4.—No, not to my meaning of the word.

In 1945 T went on 2 years leave and during my leave I resigned. 10

@.—And you became a correspondent to the Lanka Dipa ?
A.—1 was not a correspondent.
@Q.—Were you contributing articles to the Lanka Dipa in Sinhalese ?  4.—Yes.

In the Sunday School I learnt Sinhalese. I took Sinhalese for my B.A. Degree.
For the B.A. Honours I remember I did not take Sinhalese but for the B.A. General I

took Sinhalese.

@.—When you left school did you get a fair amount of money by contributing to
papers ?

(Mr. Wikremanayake objects to the question.—I allow it).

A.—No, it did not happen that way. When the Lanka Dipa was started a friend 20
of mine suggested to me to write some articles and I agreed.

@Q.—Did you make a fair amount of money by these contributions to the Lanka
Dipa ?

F A.—It was a very meagre amount.

Q.—Were you being paid at the rate of Rs. 75/- and Rs. 60/- for an article ?

A.—No.

@.—Do you know D. U. Samarakone ?  4.—Yes.

@.—Do you recall any occasion when the plaintiff threatened violence to D. U.
Samarakone ¢  A.—1I heard rumours about that.

(Q.—What did you do in that connection when you heard that ? 4.—I did nothing. 30

Q.—You did not go to the Police Station ? A.—No.

©.—Do you remember going and talking to Mr. Samarakone ?

A.—T did not go, he used to come to my place.

I have gone to his place several times but I cannot remember whether I went for
this thing.

I cannot remember telling Mr. Samarakone to drop the charge. I do not remember
going to the Kottawa Police Station. I may have talked the matter with Mr. Wick-
remasinghe, may be the Samarakone’s incident and other things. For almost every-
thing Mr. Wickremasinghe used to come to me. I did not tell Mr. Wickremasinghe that
plaintiff was of a tempestuous nature and he should forgive him. 40

(Adjourned for lunch).

(Sgd.) A. L. S, SIRIMANNE,
A.DJ.
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18th March, 1957—After lunch.
E. W. Apikaram— Affirmed—Recalled.

@.—This morning you volunteered the statement that you did not think that the
plaintiff had done Sinhalese for the London Matriculation ?  A.—Yes, I said so.

.—Why did you say that ?

A.—Because 1 thought that the question implied that he had taken Sinhalese for
the Matriculation. To the best of my knowledge I did not know.

@Q.—If he had taken Sinhalese for the Matriculation would it have made a difference?

A.—1t would have made a slight difference.

10 @.—Resulting in your not being able to say that he might be allowed to retire for

the reason that he could not do Sinhalese ? A.—No, not to that extent.

¢).—So that whether you knew he did Sinhalese for the Matriculation or not would
not have made any difference ? A4.—No, not for this.

@.—Do you know now that he did Sinhalese for the Matriculation ?

4.—1 don’t know.

(Mr. Thiagalingam moves to show a document written by the London University
authorities in regard to the plaintiff having passed his Matric in Sinhalese).

Mr. Wikremanayake objects.
I uphold the objection.

20 The plaintiff is seated in Court. I did not ask him during the interval whether he

had done Sinhalese for the Matriculation.

Q.—Will you be surprised to hear from me that for the Matriculation he did English,
Elementary Mathematics, Sinhalese, Botany and English Literature in June 1940 ?

A.—Not to my recollection.

@.—Will you be surprised to hear from me that in June 1940 he passed the Matri-
culation Examination of the University of London in English, Elementary Mathematics,
Sinhalese, Botany and English Literature ?

(Mr. Wikremanayake objects to the question.—I allow it.)

A.—I am not surprised. He never told me that he did the London Matriculation
30 in Sinhalese.

In December 1951 Mr. E. A. Nugawella was the Minister of Education.

(Shown a letter) ,

@.—Are you aware of this circular issued by the Minister of Education on the
14th December, 1951 ?

A.—T am aware of that letter.

(Mr. Thiagalingam marks circular D2.—D2 is admitted subject to proof).

In the Schedule to D2 there are a number of subjects.

@.—You are aware that from 1949/1950 onwards the Policy of the Government
was to switch over to Swabasha in our schools ?
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A.—Yes, gradually.

@.—Did you agree with that view ?  4.—Partly.

@.—It is a very good thing that our children should be taught in their vernacular
language ?

A.—Not fully. It was desirable that a teacher should know the vernacular to teach
in our schools.

@.—All the schools were made free schools by about 1948/1949 ?

A4.—1. think even earlier, but not all. Ananda Sastralaya was made a free school
in 1945. It was one of the first schools to be made free.

@.—The policy was to introduce into that school as early as possible the medium 10
of instruction in Swabasha !

A.—There was no connection between the two. There was no condition like that.
But certainly by 1949 the policy of the Government was to introduce Swabasha into
Schools in stages.

Q.—In 1949 or 1950 the plaintiff you know asked for full pay study leave to go to
England to do his degree in arts ?

A.—1 was not there at the time, but I know that he went to England, whether he
went on full pay leave or not I do not know. I may have recommended that applica-
tion to the Director of Education, but I cannot say.

@.—He was doing his degree in 1950 ? A.—1 am not sure of the date. 20

¢).—In 1950 the plaintiff must have known very well that he could not continue to
teach in Ananda Sastralaya giving effect to the policy of the Government ?

A.—1 doubt it, because the Government did not have a definite policy with regard
to higher education. They were trying to introduce Swabasha and then if I remember

" correctly they wanted to experiment only for a couple of years and see what could be

done.

@.—If it was the policy of Government, the decided policy of Government, to
introduce Swabasha into schools, the plaintiff’s training would not fit him to teach in
swabasha schools in 1950 ?

A.—In these higher degrees the question of the medium of instruction does not 30
come in. It is a specialist training. In 1950 I was off and on between Ceylon and India.
From 1945 up to about 1953 I was off and on in India ; even after that I have been
going, but less frequently.

Q.—When you left Ananda Sastralaya who was the Principal after you left ?

A.—Mr. Wickremasinghe was acting and he was confirmed later. I don’t know
who was the vice-principal then. I don’t know his name. I don’t think Mr. Samara-
wickrema was vice-principal. I know Mr. Samarakone. He was a graduate. He was
teaching at Ananda Sastralaya. To the best of my knowledge he was not the vice-
principal. I think he was the Head Master of the Lower School, but I am speaking
subject to correction. 40

Q.—Do you know that when the plaintiff returned from England in 1950 with his
degree he then stated that he desired to retire because he could not teach Sinhalese ?

A.—Not immediately. After that I don’t know. I don’t know whether he asked
to retire in 1950/1951. ,

Q.—Mr. Kularatne was the Manager of Buddhist Schools in 1950 ?

A.—TI think so. I am not sure in which year he became Manager, but in 1951 he

was there.
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(.—Did the plaintiff obtain a special post in Grade I with a view to retirement in
1950 or 1951 ?

(Mr. Wikremanayake objects).

(To Court : Q.—Did he obtain a special post in 1950/1951 ¢

A.—As far as 1 know he obtained a special post much earlier, several years earlier.
That was before 1950, before he went to get his degree).

@Q.—That is the maximum position in the cadre to which he could get ? 4.—Yes.

Q.—Did he obtain that with a view to helping him to get a better pension on retire-
ment ?

10 A.—The special post at that time ? I don’t think so, because at that time I think

the Swabasha Policy was not formulated.

I became the General Manager in 1954.

@Q.—That election today is being challenged in these Courts ?

A.—I don’t think that election is being challenged. I don’t think any election is
being challenged. I was appointed General Manager of Buddhist Schools in 1954. Mr.
Irriyagolle was not even a member in that year. I doubt whether he was a member in
that year ; but certainly he was not an office-bearer.

At the time I was appointed General Manager the Principal of Ananda Sastralaya
was Mr. Wickremasinghe.

20 @.—The vice-principal was Mr. Alagiyawanna ?

A.—He was called the vice-principal but I did not see any documents in the B.T.S.
to that effect.

@.—Do you say that up to now you don’t know that Mr. Kularatne by a written
letter had appointed him vice-principal ?

A.—He may have, but I did not see the letter.

@.—Do you say now that you as the General Manager of Buddhist Schools don’t
know as a fact that Mr. Kularatne had appointed Mr. Alagiyawanna as the vice-principal?

(Mr. Wikremanayake objects to the qusetion.—I uphold the objection.)

@.—Do you know as a fact that Mr. Kularatne had appointed Mr. Alagiyawanna
30 as the vice-principal of Ananda Sastralaya ?
A.—No, not as a fact. He was called vice-principal, but I don’t know whether he
was so appointed.
(Mr. Thiagalingam moves to produce a letter from the custody of the Education
Department dated 13th December, 1948 signed by the plaintiff, certified copy of which
is marked D3).

Q.—I put it to you that on the 30th June, 1953 Mr. Kularatne appointed Mr. Ala-
giyawanna as Vice Principal of Ananda Sastralaya ?
A.—He may have, but I don’t know.
@.—Do you know even now by any means of knowledge that when Mr. Kularatne
40 took Mr. Alagiyawanna to Ananda Sastralaya to be introduced to the school thatthis
plaintiff created a row and even threatened to assault him ? 4.—Not to my knowledge.
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Plai @.—Do you know 1if the plaintiff created trouble when Mr. Kularatne went tothe
evidence  school to instal Mr. Alagiyawanna ?  4.—No.

(o Court : I was not in the school when this alleged incident took place).

Evidence of Q.—Did you see Mr. Alagiyawanna before he was appointed vice-principal of

Dr.E W. Ananda Sastralaya in regard to the vice-principalship ¢ 4.—This was what happened.

Cross- @.—Did you see Mr. Alagiyawanna in regard to the appointment of the vice-
""am‘,""";” principal of Ananda Sastralaya ?  4.—Not in regard to vice-principal.
continue @.—Did you see him in connection with any matter connected with Ananda Sas-

tralaya ? A.—Yes. I think I saw him somewhere in 1953. I went to his house.

@Q.—You told him that Costa was the fit man to be appointed vice-principal? 10

A.—No, not that.

@Q.—Did you tell Mr. Alagiyawanna not to seek appointment as Vice Principal of
Ananda Sastralaya ?  4.—No, not that.

@.—What did you tell him in regard to the appointment of the Vice Principal ?

A.—1 heard that Mr. Kularatne wanted to retire Mr. Wikremasinghe and appoint
Mr. Alagiyawanna as principal and as a preliminary measure for that he was to be sent
to Ananda Sastralaya.

@Q.—As Vice Principal ?

A.—That was what I heard. Whether as Vice Principal or for a special post I can-
not quite recollect. I went to Mr. Alagiyawanna when I heard that. I told Mr. Ala- 20
giyawanna that it is not fair that at this stage Mr. Alagiyawanna should go there and
go in the hope of becoming the principal. Then Mr. Alagiyawanna told me that he was
promised the principalship and he was going.

@.—Why was 1t not fair for Mr. Alagiyawanna to go in the hope of becoming
principal ?

A.—Because Mr. Alagiyawanna was a complete outsider and if an outsider is
appointed principal in our service he should be of an extraordinarilly outstanding
nature between the other applicants, so it would be fair by those in service that applica-
tions should be called for such a thing.

Q.—You were at that time not an office-bearer of the BT.S.?  4.—No. 30

Q.—The authority to appoint the vice-principal would be the B.T'.S. ?

A.—Yes. I had nothing to do with the B.T.S. The Chairman of the Board was Sir
Nicholas Attygalle.

Q.—The B.T.S. Board was a competent body to look after the business of Ananda
Sastralaya ?  4.—Of course.

Q.—Who did you think would be the fittest person to be appointed the principal ?

A.—That question did not arise because the vacancy had not arisen. Mr. Wick-
remasinghe had a couple of years more to retire and the question of appointing a prin-
cipal did not arise but when the principal wanted to retire to appoint an outsider I
objected. 40

@Q.—Objected to whom ? '

A.—To an outsider being appointed to the Sastralaya without calling for applica-
tions.

Q.—Mr. Alagiyawanna was an M.A. in education ?

A.—TI don’t know. I could not say whether he was a B.A. with honours in History,
with a diploma in education. I don’t know whether he was an Advocate of this Court.

I think he was a Barrister. Today he is the Principal of Siri Sumangala.
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(.—Did Mr. Alagiyawanna tell you that he had been offered the post of principal
of Ananda Sastralaya ?

A.—1I could not remember the exact words, but it was to the effect that he was
promised that post.

@.—And you knew that he went into that School thereafter ?

A.—That was subsequently.

@.—Did you try to dissuade him from taking the promised appointment ?

A.—] told him it was not fair.

@).—Therefore did you dissuade him from it ? A.—No.

10 @.—You went all the way to tell him that it was not fair ? A.—Yes.

©).—The plaintiff then was in the school ? A4.—Yes.

@Q.—Were you trying to sponsor plaintiff’s interests in going to Mr. Alagiyawanna’s
house in connection with that matter ?

A.—No. That question had not arisen at that time because the principalship was
not vacant.

@.—Looking back now were you trying to sponsor plaintiff’s interests ¢ A4.—No.

Mr. Alagiyawanna did take appointment in that school thereafter.

@.—Did you tell the Court you didn’t know in what capacity he went to
that school ? A.—No.

20 @.—Up to date you don’t know ? A.—No.

@.—You heard nothing about the plaintiff trying to obstruct Mr. Alagiyawanna
being installed as principal ?

A.—That was never so. The question of being installed as principal did not arise
at that time.

@Q.—I put it to you that this gentleman the plaintiff was called up before the Board
consisting of Sir Nicholas Attygalle, Mr. Kularatne and others and he apologised both
to Mr. Kularatne and Mr. Alagiyawanna for his conduct ¢ A4.—1 heard.

(To Court : Q.—Are you aware that he went before this Board ?
A.—I am aware that he went. But I am not aware that he apologised

30 to Mr. Alagiyawanna).

Q.—You are aware that he apologised to Mr. Kularatne ?

A.—1 think to the Board. I don’t know for what. Mr. Kularatne had made a
complaint that when he went to Ananda Sastralaya, I don’t know whether he went
with Mr. Alagiyawanna, but I heard that Mr. Alagiyawanna went separately ........

@).—You heard that plaintiff had apologised to the Board ? A.—I heard so.

@.—You also knew that Mr. Kularatne had gone to the school with Mr. Alagiya-
wanna ?

A.—Not with Mr. Alagiyawanna ; but I think that they had gone separately.
That is what I heard.

40 (Mr. Wikremanayake objects to this evidence as being hearsay.—I uphold the
objection).

@Q.—Mr. Alagiyawanna was teaching in that School in some capacity when you
became the General Manager in the middle of 1954 ¢  4.—VYes.
Q.—In what capacity ?  4.—As an Assistant teacher.
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Q.—Did you ascertain for yourself as General Manager in what capacity he was
teaching ?

A.—I tried to ascertain but I could not get any information. I did not ask Mr. Ala-
giyawanna nor did I ask the plaintiff. It was not necessary for me to ask the principal.

@.—Did you try to ascertain the status of Mr. Alagiyawanna, you did not ask the
principal of the school, you did not ask Mr. Alagiyawanna, you did not ask Costa ?

A.—No. When you want to find out who the principal, you don’t ask the principal,
you look for the documents. I did not ask the principal. In the absence of any docu-
ments I did not ask anybody.

@.—Did you know that Mr. Alagiyawanna was being paid a special salary when 19
you were General Manager of Buddhist Schools ?

A.—He was being paid the full salary. The scale of salaries is the same. I think he
was paid a special allowance. He had been in the Education Department before he
came to Ananda Sastralaya. I don’t know whether he held a high post there.

(Mr. Thiagalingam moves to show the witness a copy of a letter and ask him the
question whether he remembers having written a letter in those terms. Mr. Wikrema-
nayake objects as no letter is before Court.—I uphold the objection).

@.—Was it the first thing that you did to ask Mr. Costa to act for the principal
in the absence of the principal and of Mr. Palliwardena ?
A.—I don’t think so, because Mr. Palliwardena was Junior to Mr. Costa. 20

@.—You asked Mr. Costa to act for the principal Mr. Wickremasinghe in his absence?
A.—I bave a recollection.

@.—In the absence of both Mr. Costa and the Principal Mr. Palliwardena to act ?
A.—Yes.

@.—Do you recollect at once having received a letter from Mr. Alagiyawanna
protesting about your action ?

A.—1 don’t know whether he protested. 1 cannot remember.

@.—Did Mr. Alagiyawanna protest against your action ?

A.—I cannot remember that.

@.—As General Manager of Buddhist Schools you cannot remember whether 30
members of the staff protested against your action or not ?

A.—How can you remember all these things.

(Mr. Thiagalingam moves to mark as D4 the original letter by Mr. Kularatne,
General Manager of Buddhist Schools, dated 30th January 1958, appointing Mr. Ala-
giyawanna as vice-principal with effect from 1-7-53.

Mr. Wikremanayake objects to the letter.

Mr. Thiagalingam undertakes to call Mr. Kularatne.

I allow the document.)—(Shown D4).

I think the signatures on this letter is Mr. Kularatne’s. I dont know whether a
copy of this is in my file. It is hard to say whether it was put into the file. 40

@.—In the normal course of business it should be in your files ?

A.—In the normal course the General Manager gives the letter to the subject clerk
to file. I find that certain letters given to the subject clerk have not been filed.
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@.—Sometimes have you found that inconvenient letters have been missing from
the files ?  4.—So far nothing.

(Mr. Thiagalingam moves to mark as D5 a letter dated 1st July 1953 signed by Mr.
Kularatne.

Mr. Wikremanayake objects.
Mr. Thiagalingam undertakes to call Mr. Kularatne—I allow the document).

This 1s a letter by Mr. Kularatne.

©.—You know nothing of that even up to date ? 4.—No. I have no recollection.

@Q.—Having seen those letters you are clear in your mind that Mr. Alagiyawanna

10 was the Vice Principal of Annada Sastralaya when you became General Manager ?

A.—No. I know he is called that, but I am not sure he was apponited.

@.—Having seen those letters are you now sure or not *?

A.—I dont know when the letters were written.

@.—What you did indicate to Court is that these may be documents that have
been fabricated ?

A.—1 don’t indicate, but it is possible.

Q.—If the letters were written on the dates they bear will you now admit that then
you became General Manager Mr. Alagiyawanna was vice-principal of Ananda Sas-
tralaya ? A.—But still I may not have known it.

20 ().—Having seen these two letters D4 and D5 and if the dates they bear are genuine
dates will you admit now that when you were appointed General Manager, Mr. Ala-
giyawanna was the Vice Principal ?

(Mr. Wikremanayake objects to the question.—I uphold the objection).

@.—After you became the General Manager of the B.T.S. one of the first things
you did was to appoint plaintiff as the Vice Principal ?

A.—No. 1did not appoint him as vice-principal but to act for the principal when
the principal was away. At that time Mr. Alagiyawanna was in the School.

@.—His qualifications were much higher than that of the plaintiff ?

A.—Not on qualifications but I thought his acting for the principal was detri-

30 mental to the appointment. Their qualifications are equal as far as the Department is
concerned. :

@.—As far as educational qualifications were concerned who was the superior man ?

A.—In this matter I have to go by the Departmental Regulations.

@Q.—From your own standpoint who held higher academic qualifications, Mr. Ala-
giyawanna or the plaintiff ¢ 4.—They are two different subjects.

@.—Who held higher qualifications ?

A.—That could not be answered because they are two different fields.

Q.—Could you tell me between a man who is an inter science and a graduate in
Arts, who holds higher academic qualifications ¢

40 A.—1It all depends for what he is appointed.

@.—Can you say who holds higher academic qualifications ?

A.—If it is purely an academic question, the graduate is higher. If you consider
that the Master’s degree, is higher academically than the bachelor’s degree, I say it is
not. Mr. Alagiyawanna held the higher academic qualifications.

@.—What did you think of them ?

A.—They are two different fields. I cannot say anything. ?

Q.—Shortly after that in 1954 were you sponsoring Costa at this time ? 4.—No.
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Q. ——QAt that time you knew that plaintiff could do nothing in Swabasha in the School
in 1954 ¢

(Mr. Wikremanayake objects).

A.—Why not. He could make a speech. He could interview the parents who come.

@.—And he would perform the functions that the vice-principal could perform ?

A.—No. The principal has to teach.

Q.—What else could he do in Swabasha ?

A.—Those are the only two I can think of at the moment.

¢).—Certainly in 1954 there was no use in having as principal of Ananda Sastralaya
a man who could not instruct in Swabasha ? 10

A.—No. Even at that time the Swabasha Policy was not finalised.

(Mr. Thiagalingam moves to produce Sessional Paper 1 of 1954 marked D6).

(Shown D6)—I know about this circular.

But Science subjects could be taught, that is up to Standard 8 in Science and
Mathematics.

Q.—Mr. Costa at this date could do no teaching in Sinhalese at all in 1954 ?

A.—He could teach the H.S.C. and Senior in Botany.

@.—In 1954 could Costa do any teaching in Sinhalese ?

A.—He need not have done any teaching in Sinhalese.

The very low classes he might have. 20

@.—Could he do it in Sinhalese ?

A.—By lower classes I mean 4th standard or 5th standard.

@.—You were of the view that in 1954 he could have given instruction in Science
subjects in the lower classes in Sinhalese *

A.—There were no Science subjects in the lower classes. He may have taught Sin-
halese in the lower classes. But this much I know, he cannot write a sentence gram-
matically in Sinhalese and if I was the Principal I would not put him to teach Sinhalese.

@Q.—In 1954 did you tell us that he may have been able to teach the 4th or 5th
standards ?

A.—There are speech classes. In such a class one can teach without qualifications. 30
But if one is to teach grammatical Sinhalese he cannot. Therefore I could not put him
to teach in Sinhalese.

©Q.—A man who did 8.8.C. in Sinhalese could not write grammatical Sinhalese ?

A.—TIt is possible. T am an examiner in the Education Department and knowing
personally the standard of Sinhalese in the essay of those who pass the Senior, they
somehow manage to cram up the text books and pass in the subject, but if I had the
choice I would not appoint some of them to teach in Sinhalese.

@Q.—Have you heard the story current today about people who get degrees in
English that they do not understand English at all ?

A.—1I have not heard. Not yet, it may happen in the future. From the trend of 49
things it may happen.

@.—Though English is the medium of instruction from the trend of things it may
be that your English graduates don’t know to do grammatical English ¢

A.—Quite possible in the future.

@.—In 1954 in your view was the plaintiff fit to teach any subject in Sinhalese at
Ananda Sastralaya ?

A.—Tt is the same reply that I can give. If it is purely conversation he was fit but
if it was something more he was not fit.
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@.—What is the teaching you do on conversation ?

A.—There is a subject called conversation in school. You take a picture and
explain what it is in the language that you speak.

¢).—No grammar is wanted ?

A.—TIt is particularly insignificant. In Sinhalese we don’t speak grammatically.

@.—In Sinhalese no grammar is wanted ¢

A.—Not in speech. In Sinhalese speech no grammar is wanted.

@.—You string a few words together and that is good enough?  4.—No.

@).—Does spoken Sinhalese conform to good Sinhalese ?

10 A.—Good spoken Sinhalese, though it does not conform to strict grammatical terms.

¢).—The man who is able to do that kind of Sinhalese may not be able to teach
that kind of Sinhalese ¢ 4.—Yes.

@.—This Costa was that kind of person ? A.—Yes.

T have not put him to a test but I used to talk to him almost daily ; he is a friend
of mine.

@.—Whenever you spoke to him his Sinhalese was bad ?

A.—No. My Sinhalese is also that. It is not grammatical when I speak.

¢).—When you teach in a class too you are not called upon to teach in grammatical
Sinhalese?

20 A4.—If it is grammatical you teach grammar.
@.—In teaching Sinhalese in Schools have you got to conform to grammar ?
A4.—No.

@Q.—You know that Mr. Alagiyawanna left the Ananda Sastralaya within one or
two months of your being made the Manager of Buddhist Schools ?

A4.—Not very long after, but I cannot remember the exact date.

@.—Would it be right to say within one or two months ?

A.—T cannot say. From what I heard he got an appointment as Principal of
Sumangala School.

The question of appointing him principal did not arise ?

30 @.—In the case of Ananda Sastralaya when did the question of appointinga principal
arise ?

A.—T1 think it was in. November or December 1955, if I remember correctly.

.—Would you take it it was in February 1955 ? A4.—No.

@.—The plaintiff says he was principal from 1955 April to May 1956 ?

A.—May be, I cannot remember. I know the principal fell illin November 1954 or
1955, I remember the month. If the plaintiff says in his plaint that he was principal
from April 1955 to May 1956 I will accept it.

@.—Evidently Mr. Wickremasinghe must have left about the end of 1954 ?

A.—Yes, I know he left in some month November or December.

40 @Q.—Therefore it must have been in 1954 ? A.—Probably.

Q.—It was the end of 1954 that you recommended the plaintiff to go on a Smith
Mundt Scholarship to America ?

A.—Not end, I think it was somewhere in July. It was the same year that Mr.
Wickremasinghe retired. Probably may be 1954. He was to go on full pay leave.

@).—And to receive training for purposes of enabling him to work in our schools in
this country ?

A.—1 don’t know whether the scholarship was meant for education work but I
thought it would benefit him even if he remained as principal.
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@.—Certainly in 1954 everybody knew that you were going into swabasha straight-
away ?

A.—No. They were experimenting, even today they are experimenting.

(Shown circular No. 39 of 1953 dated 18th November 1953 marked D7).

I am aware of this circular. I aw still the Manager of B.T.S.

@.—There are two factions now in the B.T.S. ?

A.—There may be more factions.

In 1954 Sir Nicholas Attygalle was the President of the B.T.S. He is no longer the
President. The President after Sir Nicholas Attygalle was Mr. Albert Perera. I
acknowledge him as the President today. 10

@.—Has he presided over the meetings in which you took part ?

A.—Which meetings ?

@.—Any meetings ?  A4.—Yes.

@.—Do you accept the meetings that were held under his Presidentship today ?

A.—There were two general committee meetings held under his Presidentship and
there were several sub-committee meetings of which I happened to be the Chairman.

@.—Do you accept the regularity of the meetings presided over by him ?

A.—If it is a special general meeting I accept.

@.—Do you accept the correctness of all meetings held under his chairmanship ?

A.—Not all. We are at cross purposes. There are some committees in which he is 20
not the Chairman. He does not claim to be the Chairman.

@.—He has nothing to do with education in Buddhist schools ?

4.—Not administration.

In 1954 the plaintiff was away in America. He went to America may be in
September or August.

@.—Sponsored by you ?

A.—By the American Embassy. I did not support it. I did not recommend his
going to America. I recommended that leave should be granted.

@.—To enable him to come back and be of service to Ananda Sastralaya ?

A.—Not necessarily to Ananda Sastralaya, but to education in Ceylon. 30

.—You made him understand that ?

A.—There was no particular point in making him understand.

@.—He should have known it ¥  4.—May be.

(Mr. Thiagalingam moves to mark as D8 letter of 12th September 1954 signed by
plaintiff and forwarded to the Director of Education by this witness. Certified copy is
marked D8.—The original is shown to witness).

@.—In that he says he wants to retire under 6B while in America ?

A.—1t does not say that. Nothing is said here.

@.—According to you there was no turn over for Swabasha at that date, it was all
tentative ? 40

A.—At that time I think they were experimenting with the question of teaching
in the English language for Sciences.

Q.—The statement there that the turn over into the Swabasha is not correct ?

A.—I could not answer that ; but according to me there was not a full turn over
at that time.

This letter was forwarded by me without observations.

.—What was your view on that date ?

4.—I would have recommended retirement,
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@.—Although at that time he would have continued in that school ?

A.—Yes, but from the trend of events very soon he would be in a difficult position.

@.—He was in a difficult position in 1948 and 1949 ?

A.—Yes, gradually. One year the education in the 6th standard was made in
Swabasha, a further year in the 7th standard and it would stop there for some years.
From the trend of things it would converge into a situation where he would not be able
to cope with 1t. Little by little things were becoming difficult for him.

Q.—You knew it ? A.—Not necessarily.

@.—In 1950 he goes to England on full pay study leave and in 1954 he goes on a

10 Smith Mundt Scholarship to America and then he wants to retire and you forwarded
his application to retire ¢  4.—1I had to forward it.

@.—You are aware that the Education Department took a different view of the
matter ?

(Mr. Wikremanayake objects).

@Q.—The Department of Education took the view that he could teach in Sinhalese?

(Mr. Wikremanayake objects.—I uphold the objection).

Q.—The department wrote to him that he could not be allowed to retire for the
reasons mentioned by him ¢  4.—I don’t know.

(Mr. Thiagalingam says that he has given plaintiff notice to produce all the letters

20 relating to his retirement and calls for the reply the plaintiff received in answer to his
letter of 12-9-54.

Mr. Wikremanayake says he does not know, but certainly it is not in court.

Mr. Thiagalingam marks from the custody of the Director of Education copyof a
letter dated 25th November 1954 in regard to letter of 12-9-54, certified copy D9.

Mr. Wikremanayake objects.—Mr. Thiagalingam says he will call an officer of the
Education Department to say that it was sent.—I allow the document).

Q.—You remember this letter where you were told to inform the plaintiff that he
will not be able to retire ?

A.—If it was sent to me I must have forwarded it to him. I know that his first

30 application was refused.
(It is 4 p.m. now—Further hearing on 19/3).

(Sgd.) A. L. S. SIRIMANNE,
A.DJ.

19-3-57
Trial resumed.—Appearances as before.

(In regard to the typescript at page 21 referring to the objection raised to a docu-
ment, Mr. Wikremanayake submits that the fact that it was alleged to have referred
to Matriculation in Sinhalese should not have been recorded but he does ot contest the

40 position that in fact Mr. Thiagalingam said what appears in the record.

Mr. Thiagalingam further wishes it noted that Mr. Wikremanayake objected to
the document, looked into it and pressed his objection, which Mr. Wikremanayake
concedes i8 correct), ) '
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Dr. E. W. ApikaraM—Recalled—Affirmed.

Yesterday Chandrasena was called up into Court when I was in the witness box.
He said he had not been served with summons at the instance of the defendant. I could
not verify if that is a correct statement. I don’t know whether he has brought the files
to Court, today. 1 remember the Court asking him to bring the two files.

(Chandrasena called into Court and produces three files. Files handed over to Dr.
Adikaram.

Witness asked to look for a letter written by him to Mr. Kularatne regarding the
appointment of the plaintiff as Vice Principal.— Witness looks through file).

There is no such letter, but there is a letter of recommendation which I had given 10
to Mr. Costa. It is not addressed to anybody in particular, it is a testimonial. It is dated
20th October 1952. It does not suggest that he be appointed Vice Principal, it is about
a special post.

(Mr. Thiagalingam produces the letter dated 20th October 1952 marked D10).

When I said that he is fit to be entrusted with the administration of the college at
any time I meant that when the principal is away he can act.

@.—You didn’t mean by that last paragraph that he was fit to be appointed
principal ?

A.—Not principal, but to act for the principal.

©.—Did you mean by that last paragraph to indicate that he was fit to be appointed 99
principal ?  4.—No.

@.—Can you remember seeing Mr. Kularatne in 1954 about the time that Mr. Ala-
giyawanna was to be appointed Vice Principal ?

A4.—Yes, I saw him. Excuse me, not as vice principal. I heard that he was to be
appointed principal and I went and spoke to Mr. Kularatne at the Orient Club. It was
not regarding Mr. Alagiyawanna but regarding the special post of Mr. Costa.

@.—Did you tell Mr. Kularatne that plaintiff was the man who should be given the
appointment that was earmarked for Mr. Alagiyawanna ?

A.—No. I said that Mr. Costa deserves the grade I appointment.

@.—The occasion you selected for commending Costa was the occasion when it 30
was rumoured that Mr. Alagiyawanna was to be appointed principal ?

A.—Yes, about that time.

@.—Did you make the recommendation about Costa at that time in the hope
that Costa not Alagiyawanna would be appointed principal ? A.—No.

@Q.—Mr. Kularatne told you that it was none of your business to interfere in the
B.T.S. appointments ?

A4.—1 don’t think so. Our discussion became heated at a certain stage. I don’t
quite remember the details, but not to that effect. He more or less told me to clear out.

@.—You went to Dr. Nicholas Attygalla then ¢ 4.—May be about that time.

@).—Again you went and sponsored Costa’s appeintment to Sir Nicholas Attygalla ? 40

A.—No. Ttold Sir Nicholas Attygalla that this was an unfair thing that a complete
outsider should be brought and the principal who had yet another one or two years
more of service should be retired and an outsider being put in without calling for applica-
tions. I did not threaten to lead a strike.

@.—By outsider you were contrasting Mr. Alagiyawanna with Costa ?
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A.—To the other teachers in the B.T.S. including Costa.

@.—Were you sponsoring Costa’s interests to Sir Nicholas Attygalla ?

A.—T1 am not sure of the technical connotation of the word sponsoring.

@.—You failed in your attempts to get Sir Nicholas to interfere in the matter ?
A.—No, I dont think 1 failed. Sir Nicholas, from what I understood, had asked

Mr. Kularatne not to be hasty in his selection.

(T'o Court : Q.—As a result of your representations to Sir Nicholas, did you
achieve anything ?
A.—T could not quite say, because Mr. Alagiyawanna was taken on during the
10 absence of Sir Nicholas from the Island).
@.—You went to see Sir Nicholas on the occasion that Mr. Alagiyawanna’s appoint-
ment was being mooted ? A.—Yes.
@.—In spite of your having seen Sir Nicholas, Mr. Alagiyawanna’s appointment
did take place ?
A.—Yes, his appointment to the school as an assistant teacher, but I cannot quite
remember the dates, whether which preceeded which.
¢).—That is when you talked with Mr. Kularatne and Sir Nicholas would be
in 1953 ? A.—1I cannot remember.
@.—From the time you left Ananda Sastralaya till about that time you took little
20 or no part in Buddhist education ?
A.—No, I took part. I was the Manager of Buddhist schools throughout.
@Q.—Do you consider Rs. 1,225/80 a big sum of money ?
A.—TIt depends. To me it is a fairly big sum.
o @.—Did you get that amount on account of contributions you made to the Lanka
ipa ?
A.—No, not a month. I may have got more for several years.
¢.—Did you get Rs. 1,225/~ in the course of a year ?
A.—Probably. T think some years I got more. Some years I got even more than
Rs. 1,225/80. For the year the sum is a big amount, but for a month it comes to Rs. 100,
30 which I do not consider to be a big amount, because I have to live on that. I have to
spend from month to month and Rs. 100/ is not a big amount.
@.—Rs. 1,225/00 you got for the year ending March 1955 ? A.—Probably.
@.—You got Rs. 2,500/ for the year ended March 1954 ? 4.—Must be about that.
©@.—You got Rs. 1,750/ for the year ended March 1956 ¢  4.—Probably.
@.—Those are large sums of money ?
A.—By themselves they are large amounts. I wrote about 50 articles a year and
this Rs. 1,000/~ was for that. The maximum I got was Rs. 25/~ for an article.
@.—From 1953 you went about the countryside canvassing support for your
‘return as the Manager of Buddhist Schools ?
40 A.—No, not for my return. I was appointed Manager in 1954.
@.—Have you got the copy of the letter you wrote to Mr. Costa appointing him
principal in the files before you ?
A.—1Tt should normally be in the files. I must see whether it is there.
(Witness looks through files).
I don’t see that letter here. I have a letter dated 27th January 1955 addressed to
Mr. Costa asking him to act for the principal of Ananda Sastralaya, the acting appoint-
ment is from 24th January 1955.
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Q.—Have you got a letter wherein you say that Palliwardene is to act when both
Mr. Wickremesinghe and Costa are not there.

A.—I remember writing a letter, but I don’t find it here.

@.—You remember writing a letter requiring Costa to act for Mr. Wickremesinghe
in Mr. Wickremesinghe’s absence ?  4.—Yes.

@.—And in the absence of both Costa and Wickremesinghe for Palliwardene to act ?

A.—Yes.

.—That letter is not in the file ?

A.—It may not have been filed by the clerk. I was the General Manager at the
relevant date but the filing is done by the clerk. At that time we had a clerk in charge 10
of this section whom we dismissed later for inefficiency.

@.—You are aware that a letter which you know you had sent out a copy of it is
not in your file ? A.—Yes.

Q.—That is because of the inefficiency of the filing clerk ?

A.—One reason may be that, or because somebody may have stolen it.

I have seen the letters D4 and D5 sent by Mr. Kularatne. The originals are not in
my file.

@Q.—Could it be that somebody extracted them from the files ? 4.—I could not say.

@.—Have you got the letter written by Mr. Alagiyawanna on the 12th July 1954
to the B.T.S., that 1s after you wrote to Costa appointing him to act for the principal ? 20

(Witness looks through file).

A.—There is one letter by Mr. Alagiyawanna dated 29th May. That is the only
letter.

(Shown a copy of a letter written by Alagiyawanna dated 12th July 1954 marked
D II).

There is another copy of a letter sent by Mr. Alagiyawanna dated 16th July 1954,
the original of which had been sent to the President of the B.T.S.

(Mr. Thiagalingam marks this letter D12. The letter is admitted subject to proof).

(T'o Court : The original of D11 is not in my file).

@.—Where should it be ? A.—1It should be with the President. 30

@Q.—In this file ?  A4.—I don’t think there is a separate file.

Letters sent to the President are normally not sent to the office for filing. I don’t
know where they are kept.

Q.—A letter sent to the President finds no place in the B.T.S. ?

A.—Normally the President is not an administrative officer and for his information
letters are sent and sometimes he refers letters to me as the General Manager and with
the observations they are sent back.

©Q.—Do you say that in the B.T.S. there is no file of letters sent to the President?

A.—The question is not quite clear, because there are letters sent regarding these
meetings and for those there are files. 40

Q.—For all letters sent to the B.T.S. in his official capacity is there a file ?

A.—There may be several files, I don’t know.

Q.—Do you want to indicate that some letters sent to the President of the B.T.S,
may not be filed in the office at all ¢ A4.—Yes.

@.—Are you aware of that ?  4.—That question is not clear.

(Mr. Thiagalingam reads D11).

(Witness points out that if the heading of the letter is not read it will give a wrong
impression).—(D11 put to witness).
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The first sentence in D11 is correct. With regard to the second sentence, Mr. Ala-
giyawanna was on the staff and I was not aware. I cannot be quite sure whether I saw
a letter containing a protest — * not to my knowledge.”

@.—Do you want to indicate that you may have got a letter containing a protest
against your action ? A.—1 may have. I can only tell you what I remember.

@Q.—The letter says ‘In June 1953 when I resigned from Government Service

. .Government Service,’ is that a correct statement ?
A.—Yes. If the word persuade means that.
Q.— He told me that such questions should be left to the management. ...
10 because of my Buddhist education "¢
A.—1 said that he agreed to accept the principalship, not vice-principalship.
@Q.—The letter goes on “1 was quite prepared to leave the question of succession
Jf I came to Ananda Sastralaya there would be trouble etc.,” ?

A.~No, I did not tell that. 1 did not tell Sir Nicholas that I would lead a strike. 1
was a member of the appointments board. This letter was not placed before me. I
may have seen D11 but I cannot be sure.

(To Court : The president of the B.T.S. was Sir Nicholas Attygalle).

(Shown D12)—1I saw this letter. I have sent the original to the President. I must
have seen 1t, but I cannot remember the contents. This was three years ago and I never

20 read the files recently.

@Q.—If not for the fact that your initials happened to be on D12 you would have
forgotten all about it ?

A.—Possibly. Only now I saw my initials were there and therefore I inferred that
I must have seen it.

(D12 put to witness)—I was the General Manager at the time.

@Q.—The letter says ““ As you are no doubt aware. ..........for, the principal since
then,” the writer says that ; you must have read the letter ? A.—Yes.

@.—Did you even then try to find out if that was a correct statement ?

A.—Yes, I tried to find out.

30 @Q.—This letter was sent to you through the principal, how did this letter come
into your hands. A copy was forwarded to the G.M., B.T.S. signed by the principal ?

A.—This came through the principal.

@Q.—Did you ask the principal whether that was correct ?

A.—I don’t think I did. It was not necessary. KEven if I knew that he was
appointed vice principal I would have still sent the letter appointing Costa to act as
principal. It was not a case of sponsoring Costa. Mr. Alagiyawanna acting as principal
at that time was detrimental to the school.

@.—Were you not ruining the school ?  4.—No.

@Q.—Were you not ruining the school by asking Costa to act for the principal

4¢ although you knew that Alagiyawanna was acting as the vice principal ?

(Mr. Wikremanayake objects to the question. —I uphold the objection).

Q.—You told us just now that even if you knew that Alagiyawanna was vice
principal you would still have given that order appointing Costa as principal ? 4.—VYes.

@Q.—Would that not have been in effect ruining discipline in the school ?

A.—No, it was a kind of saving the school.

Q.—Was it not a case of ruining discipline in the school #  4.—No.

@.—You took the view that with a vice principal holding office as vice principal
you could appoint a third party to act as vice principal ¢
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A.—No. T took the view of the fact that Alagiyawanna was appointed as vice
principal.

@Q.—Were you of the view that when a vice principal was functioning as vice
principal you could appoint a third party to act for the principal ?

A.—I cannot answer that question Yes or No.

Mr. Costa for several years was acting for the principal in the absence of Mr. Wick-
remasinghe and it was at that stage that I was appointed and there was such an amount
of ill-feeling about the place and dissension of the staff etc., and when I was General
Manager I could not conscientiously continue that which to me was an injustice. There
was dissension in the staff over this appointment. It was more anti Alagiyawanna 10
than anti Costa.

().—Was it anti Alagiyawanna and pro Costa ? A4.—It comes to the same thing.

I knew in 1954 that there were factions in that school.

@.—You took the view that to ask Costa to act for the principal although Alagi-
yawanna was the vice principal would help to dissolve that friction ?

A.—No. ‘ Was’ the vice principal, I object to that because it gives a different
complex.

@.—You said that even if you knew that Alagiyawanna was vice principal you
would have still asked Costa to act for the principal ?  4.—Yes.

§).—Would you have taken the view that the dissension you were aware of existing 20
in the staff at that time would be lessened by reason of your asking Costa to act for the
principal even if you knew that Alagiyawanna was the vice principal ?

(Mr. Wikremanayake objects to the question as it is too irrelevant.—I uphold the
objection).

@Q.—You told the Court that even if you knew Alagiyawanna was the vice principal
you would have done what you did in regard to Costa ? 4.—Yes.

©Q.—You also told us that there was dissension among the staff of the school at
that time because of Costa and Alagiyawanna ?

A.—No, the dissension was due to the fact that an outsider was sent there over-
looking the claims of the teachers in the B.T.S. 30

Q.—Never mind what the cause of the dissension in the staff was, there was dis-
sension in fact in the staff because the outsider Alagiyawanna was in the school ?

A.—No, that cause is very important.

Q.—First was there dissension among members of the staff ?

A.—After Alagiyawanna was appointed, when I became General Manager I knew
there was dissension in the staff, and that was because an outsider Alagiyawanna was
in the school. .

Q.—Did you think that the dissension would be lessened by reason of your making
Costa to act for the principal ¢  4.—Costa and Palliwardene.

@.—You thought the dissension would be lessened ?  4.—Yes. 40

Q.—There was nothing of the kind ?  4.—Yes.

T was elected the General Manager by the members of the B.T.S.

Q.—Were you here on the first date this trial commenced ?

A.—Yesterday, yes, not before. I received a summons for yesterday.

Q.—You got the summmons for the first time to come into Court only yesterday ?

A.—Whether it was for yesterday or not I don’t know. I was summoned for the
first time yesterday. .

Q.—You knew that this case had commenced previously before another judge ?
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A.—1 heard of it yesterday. I heard that the Judge was changed yesterday.—
Yesterday morning I was searching for the Court and then I heard that the Judge was
changed.

5.-Then didn’t you hear that the case had commenced earlier ?

A.—That I have heard. On that first date of hearing I had not been summoned.
Before summons was served on me the plaintiff did not come and speak to me. I did
not speak to the plaintiff. I know Dhanapala, it was not he who got me to contribute
to the Lanka Dipa it was the previous editor. During this time I continued to contri-
bute to the Lanka Dipa. To the best of my knowledge he was not a member of the

10 B.T.S.

@.—Did you hear any comment made by counsel at the Bar that Dhanapala took
part at the election ?

4.—No. I never saw him at any of those meetings. But this much I have to say,
that the Lanka Dipa papers tried to influence the public against me.

@).—In D12 he asked for an inquiry into the whole thing, into your conduct in sup-
planting him and appointing Costa ¢ ~ 4.—There was no supplanting.

Q.—In this letter D12 he says so ¢  4.—May be, I did not read it.

@.—He makes the strongest possible protest against your action and asked for a
proper inquiry ¢ A4.—Yes.

@.—You were appointed by how many people as Manager of Buddhist schools ?

A.—1 forget the number but it was a fairly big majority.

Q.—What is the qualification to be a member of the B.T.S. ?

A.—You should be a Buddhist and should be over 18 years of age.

@.—They were the members that made you General Manager ?

A.—1 don’t know what you mean. General Managers were elected like that.

@.—Your first action as General Manager would have been to appoint Costa to act
for the principal even if you knew Alagiyawanna was functioning as vice principal ?

A.—Not the first act.

Q —Even now you don’t take the view that it is the worst way to ruin a school ?
30 A.—Not in that sense. I did the best that I could.

Q —Was an inquiry held as Alagiyawanna wanted in D12 ?

A4.—No. 1did not deem it necessary. As the manager of the B.T.S. I did not deem
1t necessary.

Q.—He says in the last paragraph “ As I am above all anxious to avoid. .
ete. If Alagiyawanna were vice principal duly appointed he could have slapped at
your orders and sought to function in place of principal when the principal was away?

A.—No. He could have done so many things, but not legally.

Q —Did you contemplate a situation that Alagiyawanna being vice principal may

give trouble ? A.—His letter suggests that.
40 @.—Did you take any steps ?

A.—1 did not think it was necessary. Although the letter suggests that he may
give trouble I did not take it so seriously.

Q.—Were you sponsoring Costa at that time ? A.—Not sponsoring.

Shortly thereafter Alagiyawanna left the school and was appointed to Sri Suman-
gala. I know that he is now the principal of Sri Sumangala at Panadura.—(Shown DS8).

@.—In paragraph 4 of that letter the writer says he took the view that theswitch
over to Swabasha was not in the interests of the country ? A.—T see that.

@.—Ts that your view ?

20
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A.—Partly, because I don’t think that swabasha would go very far. It would be a
loss to the country.

@).—Costa says “ I cannot conscientiously do my best as a teacher.”

©@.—You know in September 1954 the frame of mind of Costa in regard to teaching
in Ceylon ?

A.—As a teacher if the swabasha scheme is completed. That was my view.

@.—I asked you about what you thought were the views of Costa. Costa’s own
views were as stated in D8 that swabasha was not useful for this country and that he
could not conscientiously do his best as a teacher in this setting ?

A.—My interpretation of that was if the swabasha scheme was completed he would 10
be unfit as a teacher.

@Q.—Your interpretation of para 4 in D8 is that according to you Costa was not
clear in this own mind that swabasha had come to stay ?

A.—1 cannot quite understand the question because swabasha is there, but the
scheme of having the medium of instruction in swabasha through all the stages had not
yet been finalised.

@.—In para 4 he says that he feels that the turn over to swabasha is not in the
interests of the country ? A.—He says that in his letter.

©.—He says he could not conscientiously do his best as a teacher?!A—He says that.

@.—You knew his views when you got D8 ? A.—Not his views but his statement, 20
D T did not know his views when I got D8. I read the statement in paragraph 4 of

8.

@.—Did you know what his views were ¢ 4.—Yes. My interpretation of it is. ... ..

@Q.—After having read paragraph 4 of D8 did you know what Costa’s views were
regarding the matter ?

A.—1If the swabasha switch over was completed he would be out of place, that was
the view I took.

@.—So you knew what his views were ?  A.—Ag far as possible.

@.—That application for retirement was turned down under 6B ? A4.—Yes.

In December 1954 Costa was in America. The post of principal Ananda Sastralaya 30
was vacant. I advertised for applicants. Among the applicants were Samarawickreme,
Edirisinghe and a number of others. I cannot remember Arampatha. Samarawickreme
held a diploma in education, he was a B.A. Honours of London. I don’t know whether
he had been the vice principal of Ananda Sastralaya. To the best of my knowledge he
was the Headmaster of the lower school. Edirisinghe was another applicant. He was an
M.A., London. He is not the principal of the Buddhist school in Veyangoda ; he is the
principal of a Central School. Arampatha is a B.A., Honours with diploma in educa-
tion and the principal of a college in Kotahena. Costa is not a married man. Ananda
Sastralaya is a mixed school. I did not think it was desirable to have a married man
as head of the Ananda Sastralaya nor did I think he should bea bachelor. Another 40

applicant was Costa.

Q.—Costa you knew at that date in February 1955 did not desire to continue in
the Department of Education in Ceylon ?

A.—No, not quite that. Under certain circumstances he did not want to.

Q.—You knew none better that swabasha was to be the policy of the Government ¢

A.—1 was not sure. Even now I do not think they will adopt it.
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@Q.—You did not think that Costa’s attitude towards swabasha was any disquali-
fication at all?  A4.—I did not think so.

@.—Was it not a desirable thing when you appoint a principal of a school to look
into a man’s family connections ? ~ 4.—As far as possible.

@.—Do you know of any little defect among the members of his famlly, a httle
Insanity in the members of his family ?

(Mr. Wikremanayake objects as it is not relevant.—I uphold the objections).

@.—Did you make inquiries about Costa’s antecedents ?

A.—There was no necessity to make inquiries, I have known him for a very long

10 time.

@.—You knew that he was involved in a wrangle in the school with D. V. Samara-
koon?  A4.—There was no wrangle.

Q.—You knew that he obstructed Mr. Kularatne when he went to the school with
Alagiyawanna ?

A.—As T told you, what 1 heard was that they went separately. All that I know is
what others have said.

@.—Did you know at that date that he had obstructed the General Manager on any
occasion that he had gone to Ananda Sastralaya ? A.—Not obstructed.

@.—Did you know that he was wanting in courtesy to the General Manager when

20 he went to the school ?

A.—That I cannot say. I don’t think he was discourteous, but Mr. Costa was asked
to act for the principal till the principal returned and Mr. Costa had said that he must
act.

Q —You knew that he had to apologise to Mr. Kularatne ?

A.—What I thought was.

@Q.—Did you know that as a a fact that he apologised to Mr. Kularatne ?

A4.—There was an apology. But I might say that qualification “ To Mr. Kularatne,”
that makes it specific — 1t may not be quite the correct thing.

(To Court : Q.—You say he apologised to the Board ?

30 A.—1 say apologised to the board including Mr. Kularatne).

Q.—For something that he did improperly in the school ? 4.—Yes.

@.—And you knew that in 1955 when he was asking appointment as principal ?

A.—Yes, I knew that.

@.—Did you also know that there was a threat of dismissal held out to Costa on
the occasion that he apologised to the Board ?  4.—No.

Q.—You appointed him principal ?

A.—1 did not appoint him, the board appointed him. I was the General Manager
at the time.

Q.—Really 1t would be right for me to say that it is your view that will be given

40 effect to ?

A4.—No, 1 did not. I kept completely out of it and the appointments board inter-
viewed the various applicants and the appointments board recommended him. I did
not recommend Costa. The appointments board consists of five office-bearers and four
others. No vote was taken.

@Q.—Everybody jumped at the same name together ?

A.—After the applicant is interviewed the hoard was of opinion that he was easily
the best.

Q.—Everybody jumped to that view ?
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A.—They did not jump, but everybody came to that view including myself.
@.—Did you refer the board to the terms of the letter D8 ? A.—I did not.
@.—Did you think it your duty to refer to that letter ?

A.—No. I thought it was not necessary.

@.—You alone of the board knew the terms of the letter D8?  A4.—Probably?

(To Court : Q.—What is the personnel of the appointments Board ?

A.—The President was Sir Nicholas Attygalle ;I was the General
Manager, Mr. Irriyagolle was the Secretary, Mr. Piyasena the treasurer and W. D.
Paulis Appuhamy the superintendent of the press. We have a press and that is con-
sidered as a separate department. The four members are selected on the basis of the 10
annual general meeting. At the first Annual Gceneral Meeting the various general
committees are appointed. The 5 officebearers are members ex-officio).

I was affirmed yesterday and today.

@Q.—Are you a baptised catholic ?

A.—1 was not baptised.

@.—Were you a catholic at any time ?

A.—No. In my sense of the term it is all embracing, everybody is a catholic.

@.—From Birth you are a buddhist ?

A.—No. At birth nobody is a Buddhist. I cannot remember when I became a
Buddhist, it was when I was very small. It is a completely impersonal thing you gather 99
from the environment. I cannot say whether I became a Buddhist when I was three
or four years old. It is not a thing of a day or an instant.

@.—You tell us that you were never known as a catholic ?

A.—1 was not called a catholic by anybody.

@.—Did you give your religion as catholic in any document ?

A.—No. Not even in schools records.

@.—Were you taught by Mr. Kularatne ?

A.—Not taught. I have got help from him in mathematics and things.

@.—Did you recommend you to go to England to get your degree in Indo-Aryan?

A.—Not for the degree. He recommended to the Government that I should be 30
given a scholarship because I was the first to get through Indo-aryan with a first division
but that was turned down by the department because I did not take the examination
through the University.

@.—Would it be correct to say that Mr. Kularatne helped you from time to time?

A.—Yes.

Q.—Costa says that he was appointed principal from April’ 55 ?

A,—1I think so. I think the appointments were made in March 1955.

Q.—You told us that D8 the application to retire was turned down ?

A.—-I think D8 was the last application.

Q.—What you think is that D8 is the last application ? A4.—Yes. 40

(.—He never made any application thereafter ? A4.—I could not say that.

Q.—Why do you say ‘I think this is the last application he made ?”’

A.—1 think if there was another one you would have produced it.

Q.—]Is that the only reason ? A.—One of the reasons.

@Q.—Any other reason ? .

A.—He appealed against the turning down of the application and that took some
time so probably this may be the last application. The order on D8 was the refusal con-

tained in D9.
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©.—You made him principal in March 1955 ?
A.—I did net make him principal. The Board made him principal in March 1955.
@.—In spite of seeking appointment as principal and obtaining appointment as
principal he was still keen about retiring / 4.—That is what he has done.
@.—Do you think that is the correct thing to do ?
A.—I don’t think it is incorrect.
@.—Why do you think it is not the correct thing to do ?
A.—When I say it is incorrect thing that was the only correct thing to do.
(Shown the original of a letter dated 14th March 1955 sent by the plaintiff to the
10 Ministry of Finance, certified copy marked D13).
I admit that the signature on D13 is the plaintiff’s signature.
(Witness asked to read paras 3 and 4 of D13).
().—If he had sat for the Matriculation that i 1s an untrue statement ?
4.—Ne, because for anv further examination *“ further = would be beyond and nct
going back.
@.—On that interpretation are you trying to support Ccsta’s letter ?  4.—No.
@.—In that letter he savs * As my second language. ... ........ .Sinhalese for my
certificate,’"? A.—Yes.
@.—Then he goes on to say " in regard to further examination he took up, he says
20 he took up no further examination offering Sinhalese ”?
A.—That is correct. Further examinations from Inter would be B.A. and later.
One could not use * further * to mean the matric.
@.—In paragraph 3 he says that “As second language was compulsory etc.,” refers
to offering Sinhalese for the senior ecrtificate ? A4.—Yes.
In between comes another sentence.
@.—Does paragraph 4 refer to further examination ?
A.—Yes, but is with reference to intermediate examination.
@).—He says that the further examination he took up were all without Sinhalese ?
(Mr. Wikremanayake objects, objection upheld).
30 @.—Was there any attempt at supressing the fact that he offered Sinhalese for the

matriculation if he did offer Sinhalese in fact ? ~.—No.
@.—He says in the next paragraph "I strongly feel that a change over to swa-
basha...........to the country ? A.—That is his views.

@.—He went on to say that he cannot do his best to teach in Sinhalese ?
«.—Yes, that is the scheme was not going to help him.

@.—Were you kindly disposed towards him at the date of D13 ?

A4.—My attitude was the same as that to any other principal.

@.—He says ** Under the present regulations...........”" he knew those regula-
tions were in existence from 1948 ? 4.—Not fully.
40 .—From when were they in force ! .1.—They are not yet in force.

Q.—He refers to certain present regulations in the last paragraph of D13 ?

A.—T1 think it would help if the regulations are read.

Q.—You find in the one but the last paragraph a reference to present regulations ?
A.—Yes.

).—Can you say to what date those present regulations refer ?

A.—TI could not say, not from memory.

@.—Can you even say roughly what the date of those regulations must have been?
A.—I don’t know. I don’t like to make a mistake.
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().—Could they be two or three years early ?

A.—I could not say that. I think the first set of regulations were in 1947, if I
remember correctly, I am not quite sure.

Mr. M. D. H. Jayawardene was then the Minister of Finance under the UN.P. at
the date of that letter. In 1955 the U.N.P. was in office.

@.—Do you now know that that appeal to the Minister was refused ?

A.—T was told it was refused first.

(Shown marked D14 letter of 21st April 1955 by plaintiff to the Minister of
Education).

@.—He supported D14 by the letter D13 which was sent up to the Minister of |,
Education with your endorsement ?

(Mr. Wikremanayake objects).

¢).— Plaintiff supported his application to the Minister of Finance with the letter to
the Minister of Education?  4.—VYes.

He sent D14 through me to the Minister of Education. I recommended D14. He
was then 20 days principal in the school. He set out all his facts in his letter.

).—He did not refer in this letter to the fact that he had done the Matriculation
with Sinhalese ?

A.—FEvidently he has not. I don’t know, I could not read the letter.

@.—Through you was sent the letter of the 11th June 1955 (Mr. Thiagalingam o(
marks certified copy D15) to the plaintiff wherein his appeal to the Minister of Finance
on the 14th March 1955 was refused ?

(Mr. Wikremanayake objects.—I allow it).

@Q.—At that date the entire reasons why the plaintiff sought retirement was before
the Minister of Education and the Minister of Finance ?

A.—1I could not say ; I don’t know whether the entire facts were there.

.—Are the entire facts on which he sought retirement contained in D14 ?

A.—T don’t know whether the entire facts for his case were embodied in that letter.
But that letter, as far as that letter is concerned, was placed before the Minister of
Education. 30

Q.—Do you know of any further facts other than those in D14 which should have
been placed before the Minister ?

A.—1 don’t know what further facts were required. There were no further facts
that he could now raise. There was a stumbling block regarding this, that is the use of
the word Indo-Aryan. Many of the people, including I think the Minister of Educa-
tion thought that Indo-Aryan meant a knowledge of Sinhalese. But it did not mean
that. It could contain Sinhalese or not at all.

@.—That was a further fact which could have been disclosed ?

A.—TI don’t know, but T think that was one of the major stumbling blocks.

(D14 last paragraph put to witness). 40

I did not read that paragraph

©.—Do you know of no further fact that could have been placed in support of his
application for retirement ?

A.—At the moment I know of none.

(Mr. Thiagalingam produces letter dated 17th June marked D15).

Q.—There is another letter which was sent to you on the 20th June 1955 confirming
D15 sent by the Permanent Secretary to the Ministry of Hducation refusing the
application ?
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(Mr. Thiagalingam marks as D16 a letter from the files of the Ministry of Education).

@.-—According to that letter toc the Minister of Education had refused the applica-
tion of the plaintiff for retirement ? A.—Yes.

©.—You were now the Manager of Buddhist Schools ?  4.—Yes.

@.—The principal of your school was trying to retire?  A4.—Yes.

@).—After having obtained his educational qualifications at State expense ?

A.—1 don’t know that.

@.—He had sought appointment from you as principal in April 1955 ?

A.—He was appointed by the Appointments Board in April 1955.

10 ¢.—He had sought appointment ?  4.—Not from me.

¢).—He sought appointment from the board in March 1955 ?

A.—Yes, he sent his application.

¢).—From the time he sent his application you were sponsoring his application to
the Ministry of Education for retirement !

A4.—Yes, not as I understand the word sporsoring.

Q.—You were supporting his application for retirement from the time he was
appointed principal till September 1955 ! A —Yes.

Rule 6B they had these grades, for one year it was the 6th stardard, the next year
the 7th standard, so each year they allowed fresh applications for retirement. From

20 the time he was appointed principal he was seeking retirement. He failed under rule 6B.

().—Then it was that he made an application on the 20th September 1955 to the
Director of Education through you (marked D17) to retire under 6C?  A4.—Yes.

That was meant also for those whose applications were refused under 6B. I sup-
ported that too.

().—In the interests of Ananda Sastralaya !

A.—There was no question of Ananda Sastralaya.

A person wants to retire and he sends his letter through me and his reasons Ican
fairly well appreciate. There was no reason for me to obstruct it.

@.—Did you do that in the interests of Ananda Sastralaya ¢

30 A.—That question did not arise.

(Shown original of D17).

The signature on this is the plaintiff’s. [t also contains my signature. In D17 too
there is no reference to his having passed the London Matriculation in Sinhalese.

@.—Did you find out from the plaintiff yesterday, last night or this morning
whether he took up Sinhalese ?

A.—No. I did not ask him. I met him here this morning. I did not ask him. I
talked to him but not on these matters because I wanted to be completely out of this. T
did not want to discuss these matters with him.

@.—You are not supporting this claim in this case for the plaintiff ¢

40 A.—1 cannot understand.

@.—In the last paragraph of D17 he says I find it extremely difficult.............
under the Government swabasha policy ! A.—Yes.

@Q.—That was his attitude when the appointments board appointed him principal ?

@.—The swabasha policy was only a small thing and a part of it had been put into
effect.

Q.—Was that his attitude when the appointments board appointed him in April
1955 ¢ A.—How could I say what was his attitude.

@.—You didn’t know that that was his attitude in April 1955 ?
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4.—How could I know.

@.—Did you know that in 1955 when board appointed him principal that his atti-
tude was that he found it extremely difficult to continue his profession under the
Government swabasha policy contained in the last paragraph of D17 ?

A.—1 think that is later than his appointment as Principal.

@.—Did you not kncw that his view contained in the last paragraph of D17 were
his views when the board appointed him in April 1955 ?

A.—But he has stated it later what his views were. I knew some of his views in
April 1955. When you say ““ his views ” it is too large a thing for me to give a cate-
gorical reply. I recommended that application. Then too Mr. M. D. H. Jayawardena 10
was the Minister of Finance and Mr. M. D. Banda was the Minister of Education.

@Q.—The U.N.P. had in September 1955 about two years still to run ?  *

A.—I am not quite conversant with these things.

Q.—Are you aware that on that application D17 one view that the Director of
Education took was that it was ridiculous to consider the application ?

(Mr. Wikremanayake objects to the question.—I uphold the objection).

©.—Do you know now that on the 29th November 1955 his application for retire-
ment on D17 under Section 6C was refused ?

(Mr. Thiagalingam marks the letter D18).

A.—This has gone through me. I remember, this is a copy. The original must have 20
gone through me.

©Q.—Rules 6B and 6C were both exhausted by that date, by the 29th November as
far as the plaintiff was concerned ? A.—T don’t know.

Q.—As far as you were concerned by the letter D18, 6B and 6C were finished ?

A.—1 don’t know.

©Q.—You got that letter in or about November 1955 and you must have conveyed
it to the plaintiff in the ordinary course of business in a day or two ? A.—Yes.

(Adjourned).

A.DJ.

30

After lunch.—Same appearances.

Dr. E. W. Abpigaram,—Recalled—Affirmed.—(Cross-Examination continued).

@.—Did you say at any meeting at the Y.M.B.A. that you were not a Buddhist ?

A.—I may have said that in a certain context.

@Q.—You believe in taking Pansil ?

A.—Pansil is not a matter of belief, it is a matter of practice.

©Q.—Do you take Pansil ?

A.—1 do not quite understand it — taking Pansil.

@Q.—What did you understand by the earlier answer — that it is not a matter of .
belief but a matter of practice ? 40

A.—Not to kill - it is useless believing it is bad to kill if you do not practice it.

Q.—Do you practise taking Pansil ?

A.—Not practise taking Pansil but to the best of my ability I live it.

Q.—Do you know what 1s meant by taking Sil ? 4.-—The ordinary meaning I know.

Q.—Do you practise taking Pansil according to its ordinary meaning *?

A.—Not practise taking Pansil, I practise Pansil.

Q.—Did you say you understand what is meant by taking Pansil ?
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A.—The general meaning I understand but I do not agree with that word.

@Q.—And you do not agree with the general practise of taking Pansil as it 1s
commonly understood ? A.—1 think it is superfluous.
@.—And therefore you do not agree ? A4.—1 agree in living Pansil.

@).—Are you a follower of Krishnamurthi’s doctrines !
A.—I am not a follower of anybody.
@.—In September 1955 there was a big carnival run by Ananda Sastralaya !
4.—Not a carnival.
@.—What was 1t !
10 A.—1I think it was a fair and exhibition. I did not personally go and so 1 do not
know the details.
@).—The earlier Principal Wickremesinghe had collected by holding these carvinals
or fairs and exhibitions a sum of Rs. 50,000/~ or Rs. 60,000/- !
A.—He had collected some money but I am not aware.
@.-—Would it be correct to say in the neighbourhood of half a lakh ?
A.—It may be correct.
@).—Where is that money today ? A.—T1 do not know.
Q.—It was the plantiff who organised the fair in September 1955 ?
A.—1 think it is not correct to say that Mr. Costa was the organiser, the Principal
20 with the Staff organised it.
@Q.—The Principal being Costa ? .4.—At that time the Principal was Costa.
@.—And he used the funds of Mr. Wickremesinghe to finance the scheme ?
A.—1I do not know.
¢.—Up to date you do not know ! A.—Yes.
@.—You did not question him ?  4.—There was no necessity.
@.—What happened to that fund of Rs. 50,000/ ?
(Mr. Wikremanayake objects to this question).
(To Court : Q.—Was there such a fund ? A.—1I do not know).
Q.-——As Manager of the B.T.S. you do not know what happened to that money ?
30 A.—1I do not know what happened.
Q.—In connection with that carnival the Lanka Dipa issued a special supplement ?
A.—1 have a vague recollection of it.
(Shown a document marked D19. Mr. Wikremanayake says that this is only a
photostat copy and objects to it being produced).
Q.—You can remember the weekly supplement issued by the Lanka Dipa
sponsoring the carnival ¢ 4.—Ihave a vague recollection of it.
Q.—That supplement carried your photcgraph ? A.—I cannot remember.
Q.—TIt carried the photograph of Sir Nicholas Attygalle ! 4.—I cannot remember.
@.—But you remember that the Lanka Dipa did sponsor the fair initiated by the
40 Principal and the Staff of Ananda Sastralaya in 1955 ?
A.—TI do not know whether the Lanka Dipa sponsored it or whether they did it as
part of their publications policy, I do not know.
@Q.—You remember reading it ’
A.—T remember seeing it, I do not know whether Iread it. I read very few papers.
Q.—I suppose you make it a point to read all papers that contain information
about the plaintiff ? 4.—No.
Q.—At the end of 1955 you were still the General Manager of Buddhist Schools ?
4.—Yes.
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Q.—A¢ the end of 1955 therc were a large number of teachers in Ceylon who could
have sought retirement in view of the Swabasha policy of education in this country ?

A.—There may have been some, I do not know.

@Q.—Not a large number ?  4.—1 do not know.

©.—There were a large number of teachers who were teaching in schools conducted
by the B.T.S. who could have sought retirement under that rule? A4.—1I cannot say.

@.—You did not inquire?  4.—No.

@.—If a teacher said he could not teach in Sinhalese he could have sought
retirement under that rule ? A.—Yes.

@Q.—The authority to decide whether he could retire or not is the Director of 19
Education ? A.—1I think so.

@.—The question of teachers retiring under the guise of their not being able to do
their teaching in swabasha was a matter of great concern to the public in Ceylon ?

A.—I do not know what is meant by guise because that involves deceit and
deceiving somebody. I do not think that when a person applies for retirement it is a
guise for something.

@.—That teachers should seek by deceit to retire saying that they could not teach
in swabasha was a matter of great concern to the public ?

A.—If there was deceit it would be a matter of great concern.

¢.—A matter that would ordinarily be vindicated in the Press one way or the other ? 29

A.—If there was deceit.

@.—You know that at the end of 1955 there was a hue and cry about the levying of
facilities fees in Ananda Sastralaya ?

A.—Not a hue and cry, there was some questions about that, not about levying
facilities fees but about some examination matter.

Q.—Were there questions about levying facilities fees ? 4.—No.

Q.—Was there a question of admission cards being refused because the pupils
had not paid facilities fees ?

A.—Not exactly that. If I remember correctly, the Principal had said that if any
students could prove that they could not pay the facilities fees he would give the admis- 30
sion cards, otherwise not.

Q.—1If they could prove that by producing reports from a Headman or some other
petson in authority ?

A.—If T remember correct from a J.P. There was a J.P. on the staff at the time.

Q.—Did you know that the principal had refused admission cards to the students,
admission cards which enabled them to sit for a certain examination, on theground that
they had not paid facilities fees ? A.—No, not refused.

Q.—You did not know that he had refused ?

A.—To the best of my knowledge he had not refused.

@.—You know that questions were asked in Parliament about facilities fees and 4,
the Ananda Sastralaya ? 4.—I was told that there was a question.

(Shown marked D19 a copy of the Hansard of 6-12-55 page 860).

@.—Did you know that Mr. Robert Gunawardene said that till 3-30 p.m., the day
prior to the examination the students had not been able to obtain their admission cards
from the Principal ?  4.—I cannot remember.

Q.—Did you not think that as the Manager of Schoolsyou should investigate that
matter?  A.—Before this particular date I met the Minister.

Q.—Before that date you knew that admission cards had been refused ?
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A.—Not refused, were withheld.

@.—That is a question of great public importance ?

A.—No, there was no conclusion about it, so it had not come to a question of
public importance. It was a matter to be decided by the Minister, to decide the ability
of a parent to pay the facilities fees and the ability of the Principal to collect the
facilities fees.

©.—Do you not think that the ability to pay facilities fees was a matter of public
importance ?

(Mr. Wikremanayake objects to this question. I uphold the objection).

10 @.—You had prior to the 6th December seen the Minister of Education ?

A.—Yes, in fact I was sent a telegram.

@.—And you directed the Principal to issue the admission cards ?

A.—Not that I directed.

@.—Did you tell him to issue the admission cards ! 4.—I suggested it.

@.—Did he give effect to your suggestion ? A.—1 think he did.

@.—When did he do that ? A.—1 canot remember the date.

@.—I put it to you that he did not give the admission cards till-officers from the
Education Department went to the schocl in person ¢ 4.—That I do not know.

Q.—I1 put it to you that the plaintiff declined to carry out the orders of the Director

20 of Education ! 4.—1 do not know.

¢.—You did not make inquiries ? A.—There was no necessity.

@.—Do you accept the correctness of the statements here that the officers of the
department had to go in person before the Principal would give the admission cards ?

A.—I do not know.

@.—Did you not think it your duty to find out for yourself whether what is
stated there is correct or not ?

A.—No, not regarding this politician’s statements.

@.—You did not think it important enough that students after a whole year in the
school should be denied admission cards ?

30 4.—But I did not think they would be denied admission cards ?

@.—Did you question the plaintiff ~ * Is it true that you have refused the students
the admission cards because the students were unable to pay the facilities fees ?”

A4.—I may have questioned him in an unofficial capacity, but not as General
Manager of Buddhist Schools.

Q. —The withholding cf those cards had commenced about a month prior to the
examination ? A.—That I do not know.

@.—You did not inquire about that ? A.—No, it did not come to me.

@.—Was the carnival run by the Principal Mr. Costa in Septembera financial loss or
gain ?

40 (Mr. Wikremanayake objects to this question.—The objection is upheld).

@.—Who were the members of the staff who ran that carnival ?

A.—It was not a carnival.

@.—That Fair ? A.—7T think the whole staff must have joined.

@.—Who got permission to run that Fair ?

A.—1 could not recollect, I think he must have obtained permission.

2.—Who is the he” A.—The Principal.

@.—The Principal obtained permission from you to run the Fair ?

A.—He may have.
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Q.—Did the members of the staff at any time ask your permission to run the Fair ?

A.—The members of the Staff do not ask me.

©.—The man who asked permission to run the Fair was the Principal, Mr. Costa ?

A.—The Staff has no communication with the General Manager.

@Q.—The man who asked your permission to run the Fair was the Principal Mr.
Costa ? A.—Tt was the Principal who happened to be Mr. Costa.

Q.—And you gave the principal who happened to be Mr. Costa the permission to
run a Fair ? A.—To the best of my knowledge yes.

@.—Was it a loss or a gain ?

A.—1 think it ended in a loss. These fairs are held in Kotte during the Perahera 19
season. The Nayake priest died just before that and therefore the whole thing was a
loss as the perahera was not held that year.

Q.—And Mr. Wickremesinghe’s collections went waste !/

A.—T do not know, I do not think they went waste.

Q.—Did Mr. Costa hand any moneys to the B.T.S. when he relinquished duties ?

A.—I am not in charge of that.

@.—Do you know whether he did hand over any funds belonging to the Ananda
Sastralaya to the B.T.S. when he relinquished duties as Principal ¢

A.—I do not know.

@Q.—Mr. Costa works under you directly ? 20

A.—The education side is under me, but the financial side is done by the Treasurer.

Q.—Do you know that Mr. Robert Gunawardene in his speech appealed to the
Minister to have a special Bill to prevent facilities fees being levied by schools belonging
to this particular type of Society ? A.—I do not know.

(Shown the Hansard of the 8th December 1955 at page 1107 marked D20).

Q.—In that Mr. Gunawardene complained of cards being withheld from students
by the Ananda Sastralaya Principal ? ~ A.—He says it.

Q.—About the 29-11-55 did you read a news columnn in the Dinamina to the effect
that Principals were threatening or insisting on payments cf facilities fees ?

(Mr. Wikremanayake objects. He states that there are two questions here and he 30
objects to the document being referred to unless it is proved.

Mr. Thiagalingam says that he will prove the newspapers he refers to.

I allow it subject to proof).

A.—1T cannot remember.

(Shown marked D21 the Dinamina of 29-11-55. The translation is marked D21A).

Q.—You do not recall that ? A.—1 still cannot recall it.

Q.—The Dinamina is a paper run by the Daily News ¢ 4.—I do not usually read it.

@.—The Dinamina is run by the Lake House Group of newspapers ? 4.—1I know that.

Q.—You did not know that in November 1955 the Lake House Group of Newspapers
had raised the question of the facilities fees in Ananda Sastralaya ? 40

A.—I cannot remember. o

(Shown marked D22 Dinamina of 2-12-55.—The translation is marked D224A).

Mr. Wikremanayake objects on the same grounds. Admitted subject to proof).

Q.—The most important piece of news on that day’s paper relates to facilities fees ?

A.—1 may not have read the paper at all.

Q.—Look at it now, 1t is in large type on that ! A.—Yes.

Q.—Have you seen bigger type than that in Sinhalese ?

A.~Yes, particularly in the Sunday papers.



57

(The witness is asked to read the headlines).
T do not think any Principal has the right to stop an examination.
@.—The next linc is that those who do so will be dealt with legally ?
4.—Yes. This is wrong because Principals have no right to stop an examination.
@.—But they can exercise that right by denying admission cards to students !
A.—No, that is quite different from stopping examinations.
@.—The complaint under that headline is that Principals were preventing students
on account cf non-pavment of facilities fees from presenting themselves at examinations ¢
A.—The next paragraph says so.
10 Q.—And it is to focus attention onthat thatthose headlines wereupin the papers ?
A.—Must be.
@Q.—You know there was a hue and crv in early 1955 in regard to this /
A.—There was a talk about this, I do not know whether there was ahueand cry.
(Shown marked D23 the Dinamina cf 30-11-55. The translaticn is marked D23A).
@Q.—There is a reference here to certain schools levying facilities fees and insisting
on payment of facilities fees prior to the issue of admission cards and 1t gces en to say
that even the B.T.N. does 1t / A.—1Tt states so.
@Q.—Apparently by you !——Your name is there !
A.—No, it says ““ it may be Mr. Adikaram did not know.”
20 Q.—And you did not know /
A.—No, I did not know at that time.
(Mr. Wikremanayake says that he is withdrawing his objections asking for proof of
the newspapers).
Q.—By 29th November 1955 plaintiff's application to retire under Rule 6(c) had
been turned down by the Director of Education ? A.—Yes.
Q.—By February 1956 that the U.N.P. was going to have a “ snap * election was
known ? A.—1 cannot remember.
().—The election that came along is known as a ** snap " election /
4.—T1t may be, I know there was an election, but what it is called I do not know.
30 Q.—TIt was an election that took place long before the normal period of the existing
Parliament had run out ’ A.—Yes.
Q.—Against the UN.P. were aligned all the other political parties in Ceylon ?
A.—1I do not know, I was not interested.
@.—Can you name any party that favoured the UN.P.? .1.—I could not say.
@Q.—The Finance Minister Mr. M. D. H. Jayawardene was contesting the Horana
seat ? A.—T knew that.
Q.—He was a member of the UN.P. group ! 4.—That also I knew.
(Q.—The U.N.P. neminee for the Kotte seat was Mr. Anandatissa de Alwis /

A4.—Yes.
40 Q.—And Mr. Robert Gunawardene was contesting him ? A —Yes.
().—There was a third man ? A.—Yes,

Q.—The real contest was between Mr. Anandatissa de Alwis and Mr. Robert
Gunawardene ? A.—Yes.

Q.—Was Mr. Costa on leave at the end of January and early February ?

A.—T1 cannot quite remember that.

©Q.—Doc you know that it is contrary to all regulations that a teacher in a free
school should take part in polities?  .4.—No, it is not an offence.

Q.—It is quite in order for him to canvas for a particular candidate ?
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A.—The B.T.S. teachers are members of various political groups and they have
even sought election.

@.—Did you give permission to Mr. Costa to keep away during January, February
1956 ¢

A.—Yes, I do not know whether I gave him written permission.

@Q.—Written or otherwise did you give him permission to keep away from school
in January, February, March 1956 ? A.—Yes.

@.—And was he during that time canvassing for Mr. Anandatissa de Alwis ?

A.—1I do not know.

Q.—You were here in Court yesterday when Counsel for the plaintiff opened his 10
case ?

A.—Not when hec opened the case, I was outside. I was not listening to the opening.

g.—Did you hear Mr. Wikremanayake say that the plaintiff issued a pamphlet ?

.—No.

@.—In connection with Mr. Anandatissa de Alwis’ candidature ? A.—No.

Q.—Against Mr. Robert Gunawardene ? A.—No.

(Shown marked D24 an undated pamphlet).

¢.—Have you seen this pamphlet at the time of the elections ?

(Mr. Wikremanayake objects.

Mr. Thiagalingam states he will prove it by calling the plaintiff. 20

It 1s admitted subject to proof.

Mr. Wikremanayake denies the authorship of this pamphlet D24 because he says
he has another pamphlet which is the correct one).—(Shown D24).

@.—Leslie Gunawardene is a Member of Parliament today ? A.—Yes.

@.—Kusuma Gunawardene is a member of Parliament today ? A.—Yes.

@.—Vivienne Gunawardene is a Member of Parliament today ? 4.—1I think so.
. @.—You do not know ?  4.—1 mix up these two people, which is which, I do not

now.

@.—Philip Gunawardene is the Minister of Food ? A.—Yes.

@.—Mr. Robert Gunawardene is today the Member for Kotte ? 4.—Yes. 30
@Q.—The “ key ” refers to the socialist groups ! 4.—I do not quite remember.
¢).—The Robert Gunawardene group ? A.—1 do not know.

@.—To what does the ¢ elephant ” refer ? A4.—1I think it is the symbol of the u.N.p.
©.—The purpose of this pamphlet is ““ vote for the UN.P. 7?7 4.—Yes.

@.—At the bottom there is a subscription that it is printed and published by Mr.

N.W. de Costa at the Subaddra Press, Wellampitiya ? = 4.—Yes.

).—You know the Subaddra Press ? A.—Yes.

Q.— You know the man who has got it printed ? A.—1 know the name.

@).—The name is that of the plaintiff ? A.—N. W. de Costa.

@Q.—The election campaign started off in full swing in February March 1956 ? 40

A.—Yes.

Q.—Parliament was dissolved on 18-2-56 7

A.—7T cannot remember the date, T know it was about that time.

Q.—Did you know that about that time this plaintiff was working in the Kotte
electorate for one candidate or the other ?

A.—Not that he was working, he may have had his sympathies, I donot know
that he was working for any member.

Q.—Was he working for the U.N.P. candidate ?
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A.—1 knew that his sympathies were with the U.N.P. candidate but I do not know
whether he worked for him.
@.—How did you know that ?  .{.—I used to meet him frequently.
@.—And he told you !
A.—Whether he actually told me I cannot say, he may have discussed the matter,
from his talk I may have known it.
@.—He made 1t clear to you that he was supporting the U.N.P. candidate ?
A.—Not that he made it clear to me, from his conversation I gathered that he was
more in favour of he U.N.P. candidate than the other.
@.—Did you gather that he was working for the U.N.P. candidate ?
A.—Not working.
@.—What did he make you understand he was doing for the U.N.P. candidate !
A.—He did not make me vnderstand that he was doing anything.
@.—He was on leave during the time of the election campaign ?
A.—The leave was on another matter.
@.—When he was on leave on 10-2-56 he forwarded through you an applica-
tion to the Minister of Finance ’
(Shown the letter marked D25). This is sent by Mr. Costa !
A.—This is only a copy.
20 (Shown the original of D25 in the file).
This letter is signed by Mr. Costa.
A certified copy of this letter is marked D25).
This was not forwarded by me.
@.—In that letter D25 he repeats what he has been saying in all the previous letters ?
A4.—Somewhat.
@.—What is the new thing he sets out in D25 ?
A.—The new thing he adds is something about public speaking.
@ —That is the only new thing he adds ! A4.—As far as I can see.
Q. But you have already said that he could do public speaking ?

30 A4.—That is what I said. Also it is not public speaking, I referred to his work in the
school and said he could make a speech, and I referred to a speech he could make in the
assembly to the students.

©.—In the assembly to the students he must make a good grammatical speech !

4.—No.

@.—What sort of speech must he make to a crowd ’ A.—Mob speeches.

©.—In regard to the school assembly he ws able to get up as Principal on the plat-
form and address, that was your view ? A4.—That was my view.

¢).—That is your view still ? A.—Yes.

(Shown marked D26 a certified copy of a letter. The original is shown to the witness.

40 It is a letter sent by plaintiff to one Mr. Wijetunge appearing in the files of the Minister
of Education, undated).

This is the plaintiff’s signature.

Q.—Mr. Wijetunge was the Private Secretary to Mr. Banda the then Minister of
Education, Mr. Wijetunge was the nephew of Mr. Banda !

A.—1 know that Mr. Wijetunge was the Private Secretary. I do not know the
relationship.—(Witness is asked to read D26).

@.—This is a manuscript letter every bit of it in the handwriting of Mr. Costa ?

A.—Yes, I think so.

10
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@.—It is on paper headed ‘‘ Ministry of Education, Colombo—2 > ?

A.—Yes.

Q.—Obviously Cecsta had gone tc the Ministry of Education Office and left that
note written on paper of the Ministry ¢f Education ? A.—Yes.

@.—Who is the S.C. ? 4.—The Permanent Secretary to the Minister of Kducation.

@Q.—Helped him and thanked him in anticipation, for what !

A.—Must be about this retirement.

©Q.—Do you know that the Director of Education did not approve of that retirement ?

A4.—At one stage he did not.

©.—Do you know that the first date of elections was 5th April 1956 ? 10

A4.—I cannot remember.

Q.—There was a landslide against the U.N.P. on that date ! A4.—Yes.

Q.—Everybody knew that the U.N.P. was finished ? 4.—Not finished, not very good.

@.—Everybody knew that the U.N.P. would not get into power ?

A.—1 for my part did not think that way, but I thought it is not good.

().—Mr. Bandaranaike had issued a manifesto stating that they were taking up the
reins of government ?

(Mr. Wikremanayake objects to this question. Mr. Thiagalingam withdraws it).

@Q.—Mr. M. D. H. Jayawardene had lest the Horana seat on the 5th night ?

A4.—1 do not know. I do not know the date. I know he was defeated. 20

Q.—1 put it to you that Mr. M. D. H. Jayawardene was defeated on the very first
date, the 5th April ? A.—May be, I cannot remember the date.

Q.—The U.N.P. although they had a serious setback on the 5th, their Ministers in
the interregnum were still functioning as Ministers 7 4.—Yes.

©.—And on the 7th April 1956 do you know that as a fact that Mr. M. D. H. Jaya-
wardene had lost his seat ? 4.—He lost his seat, I do not know on which date.

(Shown Government Gazette of 14-3-56).

Q.—Mr. M. D. H. Jayawardene’s election was fixed for the 5th April according to
this gazette ? A.—Yes.

Q.—Now you know he was defeated on the 5th April ? 30

A.—Yes, according to this.

Q.—On the 7th April Mr. Jayawardene sanctioned the retirement of the plaintiff ?

A.—That I do not know.

Q.—It went through you ? A.—It may have gone through me.

©.—You know that the Minister by letter dated 12/19 April 1956 allowed the appeal
(shown this letter which is marked D27) ? A.—Yes.

Q.—Will you agree that that resignation was induced by private and personal
pressure ? A.—No, I have no reason to think so.

Q.—Look at the B.T.S. file and see if there is no letter by Mr. Kularatne com-
plaining against Mr. Costa’s conduct and if there is no letter by Mr. Kularatne com- 40
plaining to the Police ? A.—There is one letter by Mr. Kularatne here.

(Mr. Thiagalingam marks this leter dated 6th July 1953 D28).

D28 is initialled by Mr. Kularatne showing that his letter has been sent by him.

Q.—You know about the existence of this letter at all times? 4.—1 must have seen it.

Q).—Look for the other letter where he has complained to the Police ?

A.—There is another letter here initialled by Mr. Kularatne. The usual way he
initials is different.

(Mr. Thiagalingam marks letter dated 15th July 1953 in the B.T.S. file D29).
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In the ordinary course this letter must have gone through me. He is asked to
appear before the Board and explain his conduct.

I do not find a letter in this file by Mr. Kularatne complaining to the Police.
(Shown a letter dated 6-7-53 marked D30 in the B.T.S. files).
This letter is in Mr. Alagiyawanna’s file. It has been sent to the Mirihana Police.

@).—There is a letter in the file giving an allowance of extra Rs. 100/~ to Mr. Ala-
giyawanna, ? A.—Yes.
@).—You must have known of the existence of D30 in these files at all relevant times ?
A.—I do not know, I cannot remember.
10 ©.—You knew about Mr. Alagiyawanna’s increased allowance of Rs. 100/-7
A.—1T knew.
).—Because 1t was in the file ? A.—1I knew by other things.
@.-——Not by perusal of the files A4.—I do not remember.
@Q.—You looked into the files to find out whether Mr. Alagiyawanna was appointed
Principal ? A.—Yes.
@Q.—The first file you must look into is Mr. Alagiyawanna’s file /
A.—The Ananda Sastralaya file.
The special file for Alagiyawanna is of another school. The file in which this letter
was found in Alagiyawanna's file itself, it is for Kegalla Vidyalaya, Kegalle.
20 @.—There are files maintained by the B.T.S. for individual teachers ? 4.—VYes.
@Q.—At the time the file was opened for Alagiyawanna he was the Principal of the
Kegalla Vidyalaya, Kegalle ? A.-—Sometime ago.
@.—And the file was opened in his name giving his address as Principal, Kegalla
Vidyalaya ? A.—Yes, but when a teacher leaves they are put in the storercom.
If he joins again, if the old one is found it is used or a new file is opened.
().—At any particular point of time there is a file for every teacher ?
A.—When a teacher has left it is normally not available in the section that we call
for the file.
Q.—In 1954 when you became the General Manager Alagiyawanna was in the
30 employ of the B.T.S. ¢ A.—Yes, he was in Ananda Sastralaya.
@.—And there must be a file for him ¢ A.—There should be a file.
©.—And did you call for that file ! A.—T1 called for the file.
@Q.—And the file was not given to you? {.—1I do not think because I did not see this.
@.—Was a file sent up to you ?
A.—T cannot remember. I do not know whether there is another file after he
joined Ananda Sastralaya.
@Q.—If no file came up before you wouldn't you have asked them to open up a file ?
A.—There may have been a file for him in the B.T.S.
@.—You cannot tell the Court whether when you became Manager there was a file
40 for Alagiyawanna in the B.T.S. ?
A.—The subject clerk who was in charge of this was neglecting his work and I can-
not guarantee for files having been opened.
Q.—The file before you contains all papers in connection with Alagiyawanna and
the Ananda Sastralaya!  A.—May be, I do not know.
Q.—And those letters indicate that he was appointed Vice Principal of Ananda
Sastralaya ? A.—May be, T have not seen them.—(Witness looks in the file).
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Plainei There is an uninitialled letter to that effect, that he is appointing him to a Grade
evidence I special post. Even in this file there is no copy of a letter appointing Alagiyawanna as
——  Vice Principal except the letter by Mr. Kularatne to the Mirihana Police. Yesterday

Evidence of I saw the original letter signed by Mr. Kularatne.
Adikncam. @.—Either it has not been filed by inadvertence or it has been taken out by some-
Cross-  one? A.—1 do not know.
examination @.—You now know that the previous Manager had taken the view that Mr. Costa
was going to give trouble in that school over the appointment of Mr. Alagiyawanna ?

A.—1I infer that.

@.—Didn’t you draw a similar inference when you appointed Mr. Costa over the 10
head of Mr. Alagiyawanna after you became the General Manager ? 4.—No.

@.—Do you know that after the defeat of the U.N.P. government certain questions
were raised in Parliament over the retirement of Mr. Costa ?

A.—I have a vague recollection, I cannot remember what they were.

(Shown Hansard of 13-8-56 at page 347 marked D31).

@Q.—Mr. Sagara Palansuriya was the member for Horana and he was going to ask
the Minister of Education the conditions and circumstances in which Mr. Costa came to

~—continued.

obtain his retirement ? A.—Yes.
@.—And the answers to those questions are contained in the Hansard of the same
date ?

20
(Mr. Wikremanayake objects to this question. Mr. Thiagalingam undertakes to
call the Hon. Mr. Dahanayake).

().—Mr. Dahanayake stated that he made three applications and was finally retired
on 7-4-56 ? A.—1 have no comments to make, it must be correct.

.—The Hon. Mr. Dahanayake has stated amongst other things that the Minister
sanctioned the application on 7—4-56 ? 4.—Yes.

@.—A supplementary question was put to the Hon. Mr. Dahanayake by Mr. Robert
Gunawardene and The Hon. Mr. Dahanayake added that he was satisfied in his own
mind he was satisfied that Mr. Costa should not have been allowed to retire because
there is evidence that he could teach in swabasha ? 30

A.—1 see that there.

Q.—You do not agree with Mr. Dahanayake ? 4.—No, I do not know, I cannot say.

(Further hearing tomorrow—=20/3/56).

(Sgd.) A. L. S. SIRIMANNE
4.D.J.

20/3/57
Trial resuned—Appearances as before.

Dr. E. W. Apikaram,—Affirmed —Recalled.

(Shown D 32).

I know this book. This is a book on Botany and the author of the book is the 40
plaintiff. It is in use in the schools in our country, it is in Sinhalese. There is a foreword
to that book. Mr. Dias refers to this book as the first book of its kind and that the
thanks of the country are due to the plaintiff for his pioneer task. I agree with that
observation.
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Q.—Mr. Dias goes on to say that the rendering of the book is not readily understood [, Ne.5
by the average child ? evidence |
A.—Yes, not completely, but it is fairly good.

@.—The real difficulty in our country teday is to find teachers in science subjects Evidence of

who could do it in Sinhalese ! Dr B W
A.—That is the difficulty. Cross-
@Q.—Mr. Dias goes on to comy lement Mr. Costa here in the foreword with suitable *x*™ination

equivalents in swabasha for the numerous technical terms ? A.—Yes. eontinued.

@Q.—There is a preface to this book written by Mr. Costa himself?  4.—Yes.
10 (Witness asked to read preface).

In it he states that to write that book he was helped by Weerasinghe and Wije-
wickreme.

Q.—It is not a translation of something written by him ?

A.—No, he does not say that.

I am doing science. I am not good at drawing pictures.

@.—Every illustration here we have to put down on paper in our school days ?

A.—But not like this, we just draw the lines.

@.—Is this done a little more artistically ? A.—No.

Q.—Mr. Costa is a specialist in drawing ? A.—1 think in art.

¢).—Not drawing that is ? A.—Not necessarily.

©.—Can you tell us if he did drawing ?

A.—This is different. A real artist need not do mechanical drawing, but he does
some more creative drawing. I don’t know whether he can teach mechanical drawing.

@Q.—He has a certificate in drawing ?

A.—Yes, but it may consist of various parts. I upgraded him when I got that
certificate but I don’t know what the subjects were.

20

I know Mr. Lanerolle. The man was at one time editcr of the Lanka Dipa. I forget
in which year I started contributing to the Lanka Dipa. I don’t know whether Mr.
Lanerolle had left the Lanka Dipa in 1948. My memory is that a friend of mine who is

30 a professor of Sanskrit in the University spoke to Mr. Lanerolle and introduced me to
him, and said so and so is able to write articles. That is my first recollection.

(To Court : Q.—Could you remember whether Lanerolle had retired by 1948 ?

A.—1I don’t know).

He may have retired on 7th March 1949.

@.—The present editor Mr. Dhanapala was appointed on the 1st April 1949 ?

A.—May be.

().—And at that time you were a little in need ?

A.—TI am still in need ; throughout I mean.

@.—You sought election while you were needy as the Manager of the B.T.S. ?

40 A.—1 said a little in need, not needy.

@.—While you were a little in need you sought election as the Manager of the
B.T.8.? 4.—1 did all my activities in the same position.

@.—My emphasis is not on your need, but when you were in a little need you
sought election as General Manager of the B.T.S. ?

A.—That also happened when I was in need. I was always in need.

@.—You first contributed to the Lanka Dipa in 1951 ?
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~ A.—1T cannot remember the date. I have the paper cuttings. If I was asked to

bring them I would have come prepared.

@.—1 put it to you it was Dhanapala who put you on the map of Ceylon? A.—No.

Q.—1 put it to you it was Dhanapala who gave you this job of writing articles to
the Lanka Dipa when you were in need !

A.—TIt was not a job. T have nothing to add. The Times of Ceylon made the pay-
ments to me every month. I got the cheque from the Times of Ceylon.

@.—Did not Dhanapala carry pictures of you under the name °
coming to Ceylon !”

A.—T cannot remember. But I remember very scurrilous articles by him later. 10

¢).—In connection with cadeting ?

A.—No. He started by saying Adikaram is the most hated man in the B.T.S.

@).—That was when you wanted cadeting stopped in schools !

A.—No, it started earlier. The malice really started when Mr. Kularatne was
defeated.

@.—You started your banning of cadeting at the same time ?

A.—No, later, very much later.

‘a new man I8

@.—Can you give us the date of the article ! A.—1 can just remember it.
@Q.—Apart from remembering that you cannot remember articles in the Lanka
Dipa where you were applauded as the coming man ? 20

A.—1 don’t remember articles in praise of or against me, but something sticks in
the mind.

(To Court : Mr. Kularatne was defeated in June 1954. Immediately after that I
felt the relationship was becoming lukewarm and gradually it increased to positive bad
feeling).

@.—Dhanapala you said took no part in the elections ?

A.—He was not present at the election meetings.

Q.—Did you tell the Court that he took no part in the election ?

A.—1 don’t know that, but he wrote articles against me before the elections. 1
did nct ask him to support me at the elections. 30

@Q.—Did you ask anybody to support you at the elections !

A.—Some of my friends.

I know that Dhanapala was the Editor of the Lanka Dipa.

@.—He was a man who could have supperted you ¢ A.—Perhaps.

@.—Did you ask him ?

A.—No, I did not ask him. It was not necessary. I was not going to ask public
support from people. The friends that I knew intimately 1 asked.

Q.—Was not Dhanapala an intimate friend ?

A.—1 did not class him as an intimate friend.

Q.—When he was editor of the Lanka Dipa you had contributed a large number of 40
articles to the Lanka Dipa ?

A.—No. My impression is that he helped the paper by getting my articles, but
several sub-editors told me that on the day my articles appeared in the paper the sales
were higher.

Q.—You must please not make my question a lever to say what you want. What
was my question to you * A.—1 forget. '
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@.—My question was not on your successful ability to push up the sales of the
Lanka Dipa. Did you contribute articles to the Lanka Dipa at the time when Dhana-
pala was the editor ? A.—Yes, I did.

@.—He could have stopped your contributions ?

A.—1 would have written to another paper.—(Question repeated).

4.—Yes, he could have stopped. It was not in his interests to have stopped the
articles. It was not that he was trying to help me.

(Shown a letter marked D33).

This is a letter by me addressed to all the members of the B.T.S. and perhaps I gave

10 it to some others also as it was a cyclostyled letter. Probably I may have sent it to
Dhanapala.

@.—Did you not tell the Court a little earlier that you did not write to anybody
except just a few friends?  A4.—Yes, I said it, but this was a circular.

Q.—Is that cyclostyled !

A.—Not cyclostyled. I corrected myself by saying printed. This letter is printed.

().—Dhanapala you told us is not a member of the B.T.S. ?

A.—I don’t think he was a member. I qualified myself by saying, as far as I know
he was not a member.

I know Dr. Nandadewa Wijesekere the Assistant Commissioner in the Swabasha

20 Department. I think he is an Indo-Aryan honours graduate. I don’t know whether he
did his Indo-Aryan in reman script. I don’t know in which university he got his degree.
If it was the Ceylon University it would be in English T think.

@).—What is the script for sanskrit ?

A.—1t all depends. In Ceylon Sinhalese script is also used. There is no particular
thing called sanskrit script. In Europe they use sometimes Roman script and in Ceylon
they use the Sinhalese script sometimes — sometimes Deva Nagari.

Q.—In Ceylon they sometimes used the Tamil Script, that is for people like me
who don’t understand the original script ?

A.—There is no original script. In Pali it is the same. In Ceylon normally they use

30 the Sinhalese script, in Siam the Siamese script, in Burma the Burmese script and in
England the Roman script.

@).—All these people, whatever script they use know Pali and Sanskrit well ¢ #

A.—It all depends on their proficiency. Some may know, and others may not.

@Q.—Dr. Wijeratne the dictionary man is an Indo-Aryan man who did Sanskrit
with English as his seript ? A.—1 cannot say. I only know him.

@Q.—As far as Sinhalese is concerned, the root languages are Sanskrit and Pali?

A.—On the whole.

@Q.—1 put it to you that Costa better than anybody in the world, if he is honest,
could do Sinhalese in any class in Ceylon ? A.—No, I don’t think so.

40 (Shown Lanka Dipa of 27th November 1955 marked D34).

I remember reading this article. It contains a picture. I don’t know whether it is
a nice picture. This is dated 27th November 1955. It is said there “one of our wonder
men.

@.—It is an article extolling you ? A4.—In a way.

@Q.—What do you want to convey by the answer “in a way.” Do you suggest to
Court there is anything like an attempt to belittle you there ?

A.—Ho, he could have praised me more.

@.—You were not content with the praise that is * one of the wonder men of Ceylon’?
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A.—I was not concerned about it.

©.—You did not think that you were one of the wonder men of Ceylon was praise
enough for you ? A.—That question does not arise.

¢.—Did you tell the Court that he could have praised you more?  A4.—Yes.

@.—Do you think ‘ one of the wonder men of Ceylen ’ is not praise enough for you ?

A.—1 am not concerned about it.

@.—You cannot give any other answer to my question. Do you think that describing
you as one of the wonder men of Ceylon is not sufficient praise for you ?

A.—TIt is not for me to say that I am not concerned with it.

I did not say that I should be praised more. I said the article could have contained 10
more praise.

@.—Could it contain more praise than calling you the wonder man of Ceylon ?

A.—Yes. He could have said ““ Ithamath puduma menya.”

).—That was at a time when the elections to the B.T.S. were over ?

A.—No. The elections are held every year. The elections were in June 1954.

(To Court : Then again there is another election in June 1955, and again in 1956.
In 1955 also I won).

In 1955 Mr. Kularatne contested me. This article came in after that.

.—Can you give the Court any date ? A.—Yes.

Q.— Yes’ to what ? A.—No, I am sorry. 20

(Shown the original document to the Lanka Dipa of 13th September 1955, photo-
stat copy marked D35. Mr. Dias has no objection to the photostat copy being marked
provided the original is kept in Court during the course of the case, which Mr. Thiaga-
lingam undertakes to do).

@.—That contains an art picture depicting a lady carrying a sheaf of paddy on her
head and a pot of water meaning plenty ?

A.—It shows a pot, but I don’t know what it contains. I don’t know what the
picture signifies.

@.—Do you know what the lady is carrying on her head ?

A.—TIt locks like a sheaf of wheat. 30

@).—And she is carrying a pot of water ? A.—It is a pot.

@.—Would you understand by that as a pot meaning plenty ?

A.—No, it need not necessarily be so. She may be going to a well, or may be
returning home with something on her head. But the picture did not signify anything
to me.

@.—That issue carried a picture of Sir Nicholas Attygalle and yourself ?

A.—Yes, A very big picture. ?

@.—On the 13th September 1955 the Lanka Dipa was all out to speak well of the
Ananda Sastralaya ? A.—May be.

@.—What happened after September 1955?  4.—Regarding what ! 40

Q.—What happened after September 1955 to enable the Lanka Dipa to put the
news item in P17 4.—1 don’t know.

@Q.—Before that fair, the Lanka Dipa ran a Pancha Kalyani contest for a beauty
queen to open that fair ?

A.—I know they had some Pancha Kalyani contest. I never read anything. I
thought it was a disgrace and never looked at them. I thought it was immoral and

never looked at those pictures.
©.—You don’t like beauty ?
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A.—There is no question of liking of beauty, you appreciate beauty.

@.—You have got very violent views about these contests ; that they mean physical
culture first, you don’t believe ? A.—1I could not hear you.

@.—That beauty contest mean building up a healthy womanhood ?

A.—No. I don’t believe in that.

@.—You don’t believe in boys being made men by cadeting ? A4.—No.

©.—In this particular case the Lanka Dipa in point of fact ran a beauty contest to
select a girl who would go to the fair of the Ananda Sastralaya ? 4.—That I don’t know.

@.—Will you contradict me if I say that?  4.—No.

100 @Q.—The Lanka Dipa was doing everything in the world for a Buddhist School ?

A.—That I cannot say.

@.—At that time the editor of the Lanka Dipa was Dhanapala ? 4.—Yes.

@.—The English editor knows nothing of what is in that paper ?

A.—I don’t know that.

@.—The directors, indeed some of them don’t even know the language ?

A.—That I don’t know.

©.—You told the Court that you don’t know what induced the Lanka Dipa to
publish the item P1?  4.—No.

@.—You told the Court you read it !

20 A.—1 read it yesterday. I had a vague recollection that I had read it earlier.

@.—When you were in the witness box and P1 was put to you you told the Court
that you could not then recollect what impression P1 formed on your mind when you
first read it ? A.—Yes, I had more or less forgotten about it.

@.—You read it and did not give it a second thought in 1955 ?

A.—I could not say that. So many of these things appear I did not pay much
attention. I don’t think it left an impression worthwhile in my mind.

@.—Was it not your duty when you read this item on the 5th December 1955 to
inquire into the matter ? A.—No, 1 did not bother about these press reports.

@Q.—In fact, no sensible man should bother about it ? A.—1 don’t know.

30 @.—Anyway, you didn’t ? A4.—I did not want to inquire or bother about it.

@.—You know Mahindapala Boteju ¢ A.—If I see him T may know.

@.—You know a Mahindapala Boteju ?

A4.—No, not by name. I know many people in Kotte but if the name is asked I
will not be able to know.

@.—According to P2b a man by the name of Dhammasiri had written a letter sup-
porting the principal of Ananda Sastralaya ? 4.—According to this document yes.

().—And the Lanka Dipa had published it?  4.—Yes.

@.—Evidently they were angry with Costa in publishing it ? 4.—I don’t know.

@.—Did you read this letter P2 at the time it appeared in the press ?

40 A.—1 have no clear memory of it but I read it yesterday or the day before.

@.—If you had read this letter in December 1955 would you have taken action on
that letter ? 4.—No.

@.—You would have got the impression whatever it may have been that there was
something going on, you would have got the impression that there was a wrangle going
on about the facilities fees ?

A.—Not necessarily but, but I had some impression.

@Q.—If this be true that when the students who were to appear for the university
entrance came for their admission cards they weer refused as they did not pay the faci-
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lities fees with arrears if that were true would not that be a scandalous thing for the
principal to have done ?

A.—If through inability they did not pay, that would be scandalous.

@.—To get the admission cards a teacher had to write a cheque, if that happened
was it not a scandalous thing ?

A.—I don’t think it is so. A teacher helped in this matter and I don't think it is
scandalous.

@Q.—For a teacher to pay the facilities fees of students to enable the principal to
issue the admission cards, there is nothing wrong in that ?

A4.—No, 1 don’t see anything wrong. 10

Q.—Was it a scandalous thing that parents had to go to the Education Depart-
ment to require the principal Costa to issue admission cards ?

A.—I don’t know under what circumstances it was made.

@Q.—If it be that the parents had to go to the Director of Education to enable cards
to be granted to their sons was n’t that a scandalous state of affairs ?

A.—1t all depends under what circumstances.

@).—The circumstances being the Principal’s refusal to give the cards?

A.—No, the boys may have misrepresented matters to their parents. I did not
inquire into it.

- @.—The Lanka Dipa has a function to perform in regard to these matters ?

A.—1 don’t know, may be.

Q.—If you went and told the Lanka Dipa that certain things are taking place in
the B.T.S. would not the Lanka Dipa give publicity to your views ?

A.—It probably would, or sometimes not.

@.—And if they did, would they be doing a wrong ?

A.—I don’t think they would be doing a wrong.

Q.—1If the principals had said to the boys, you have gone to the department to get
these admission cards and I won’t give them to you, is that not scandalous ?

A.—If that statement is accurate, there are two sides to the question ; under the
first it undermines discipline in the school, therefore the principal would have to take 30
measures that the discipline of the children would have to be maintained: The other
part is withhelding, not allowing the boy to take up the examination by not giving
the card, that would be wrong. If he could not take up the examination by not getting
the cards that would be wrong.

@Q.—You know that boys, for a week or 10 days before the examination, they all
do a certain amount of cram work ¢  A4.—That was long ago.

@.—Boys today are more playful ? A.—No. It is a different world.

@.—When they come to be as old as you and I they will say the same thing about
their children ? A.—Probably.

@.—These boys were kept on pins in regard to their admission cards till the date 40
of the examination ? A.—T could not say that.

@Q.—Everyone of those boys failed the 8.5.C.7  4.—I have no idea.

@.—You did not bother to look into it # A.—1I cannot as manager inquire into this.

Q.—If all this be true there is no question that Costa was throwing mud on the
reputation of the Ananda Sastralaya ? A.—No, not at all.

@.—If it be true that he did not give the admission cards, if it be true that he held

20

the boys back till the last moment of the examination, he was throwing mud on the
‘Ananda Sastralaya ?
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A.—If it is said that he did not allow the boys to take up the examination that
would be bad.
@.—You knew that there were factions on the school staff owing to Alagiyawanna
and Costa?  4.—Not only due to that.
@).—There were dissensions on the school staff ! A.—T don’t know that.
@.—And the boys were supporting one, and some supporting the other ?
A.—Normally that would be so.
@.—You heard the slogan Alagiyawanna gedera yanta laja natha mehe enna ?
A.—1I heard something to that effect.
10 @.—Who got that done ? A.—1 don’t know.
@.—Alagiyawanna got it done ! A.—Naturally he would not.
@.—Costa got it done ? A.—I don’t know.
I did not inquire into this. I don’t think Costa would ever have done a thing like
that.
Q —You had the greatest admiration for the man /
A.—Not the greatest.
.—He can never do any wrong thing ! 4.—No, I did not consider himinfallible.
@.—Can he do anyihing improper ? .1.—I think it is possible.
.—Why do you say so, he could not have instigated the slogans ?
20 4.—Knowing him as I know him it is very unlikely that he would have done such
a thing.
().—But it is possible he could have done so ’ A.—1 don’t know.
@.—Mahindapala says the staff is opposed to the principal, would that be correct ?
A.—That is what that boy says.
@.—That may be correct with your knowledge of what was happening ? .4.—No.
@.—You told the Court that there was dissension among the staff ?
A.—Yes, but not 1/3rd to one side. 1 knew the basis, but when I wanted to make
the observation I was prevented.
Q.—Do you know how many were backing Alagiyawanna and how many were
30 backing Costa ? A.—No.
©.—Can you say 1/3rd backed Costa and 2/3rd backed Alagiyawanna ?
A4.—No, I cannot say.
¢.—You won’t contradict me ?
A.—T1 don’t think the majority was against this principal.
@Q.—Before his appointment to Ananda Sastralaya Alagiyawanna was getting a
higher salary in the Education Department ?
A.—1 don’t know even now, not definitely.
Q.—He was being paid Rs. 100/- extra not by Government but by the B.T.S.?
A.—Yes, Mr. Kularatne had made that order.
40 @.—Did Costa tell the students ““ Look here, the facilities fees is going to pay Ala-
giyawanna, don’t pay ?”’
A.—I don’t know about that. Various rumours went about the place but not to
this effect. Because out of the facilities fees this is not paid ?
@Q.—Were there rumours about facilities fees when Alagiyawanna was in the school
in 1954 ? A.—1 cannot remember. I don’t think I heard about it.
@.—You didn’t bother about P2 whether you read it or not? A4.—No.
Q.—You didn’t think ill of Costa for instance ? A.—No.
Q.—Do you know the writer of this letter P3 Kirthisiri Amaratunge ?
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A.—I have seen the boy once or twice, but I know his father and brother well.
Q.—He comes of a respectable family ?  A.—Yes, a middle class family.
Q.—Kirthisiri Ameratunge the writer of P3 is in the Varsity now ?

A.—1 could not say that.

Q.—Kirthi Ameratunge says that as an old boy of Ananda Sastralaya he knows
that it was the present principal of the Sastralaya who incited the students to revolu-
tionary activities in the school ?

A.—That is what he says. I did not read it at the time it was published. I may
have read it. Fven if I saw it and read it [ would not have bothered about it.

Q.—1It is no secret as to the persons responsible for having got anti Alagiyawanna |,
slogans written on the wall ?

A.—1 have heard that those slogans were written.

@.—They were painted?  4.—I don’t know.

@Q.—With paint supplied by Costa ? A.—I don’t know, I never went there.

@.—You know that Mr. Dudley Senanayake opened the kindergarten school in
1954 ¢ A.—Yes.

@.—Costa was never there ?

A.—He was not present there because I went to the meeting.

@.—Do you know that Costa has stated to Court that he was present at that function ?

A.—1 don’t know. At the time I was at the function he was not there. I don’t g
remember to have seen him there.

@.—Why did he keep away ?  4.—1I have no idea.

Q.—TIt was Alagiyawanna who conducted Mr. Dudley Senanayake from the car to
the building ?

A.—T could not say that. I think it was the principal who conducted him. I don’t
know, I cannot say. It happened about 3 or 4 years ago and being asked about it now
I cannot remember. Some things I remember, some things I cannot remember.

Q.—As far as you can remember Costa boycotted that function ?

A.—1 don’t think he boycotted that function. If I remember correctly he did not
attend it. He was not there when I was in the place. 30

Q.—The writer Ameratunge concludes with the sentence : ““ Those in the know,
know the man because. ... ..........principal of Ananda Sastralaya.” The principalship
of Ananda Sastralaya was a matter which agitated the Buddhist public in 1954/55 ?

A.—It was agitated.

Q.—When you read P3 you didn’t bother about that either ? 4.—No.

().—There 1s no principal yet of Ananda Sastralaya ?

A.—No, an acting principal.

@.—The Buddhist schools don’t seem to give any regard to your directive regarding
cadeting ?

A.—T1 have not issued a directive to any school to stop cadeting. In 1954 I wrote 4,
a letter to the principal of four schools and after that verbally I told them the matter
is under consideration nothing is to be done.

@Q.—Did you write to them to stop cadeting ?

A.—1 wrote a letter, I cannot remember the contents. Something to the effect that
when the cadeting authorities came to hand over the material.

Q.—Did you write to them to stop cadeting ?

A.—I cannot remember the exact words.

©.—Was your directive to them to stop cadeting *?
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A.—1 would not call it a directive.

@-—Did you write to them asking them to stop cadeting ?

A.—T forget the exact wording.

@.—Did you write to them to return all the equipment ?

A.—Yes, when the authorities came for them.

@.—Have they returned them ?

A.—No, because the authorities did not come.

@.—And they are still doing cadeting in your school with your approval ?

A.—Neither approval nor disapproval.

@).—You read P4 the news item of the 8th May 1956, that is a statement of fact.
There is nothing wrong in P4?  4.—I must read it first.—(Witness reads P4).

@.—It says Costa the principal of Ananda Sastralaya has retired, is that right ?

A.—I think it is not correct.

¢).—Read the sentence which is not correct ? -

(Witness reads : © Retired under the new pensions ordinance with full pension.”)

A.—1 don’t know whether it is full pension or something else. I would not call it
incorrect, but I don’t know whether it is full pension. “ And that he will be leaving
for America in the future to take up an appointment in America”. I think it isnot correct.
At that time [ talked to Costa about it.

¢).—Having talked to Costa you knew that that was a correct statement ?

A.—Having talked to him daily I knew that it was false.

@—Did you ask him whether he applied for a job to Easterline the American
Ambassador for a job in America ?

A.—There was a talk of his wanting to go to America and his approaching the
American Embassy, but not that he will be leaving for America, that is quite a different
story.

@.—As far as you knew there was some possibility of his going to America.?

A.—Not some possibility, but a possibility. I don’t know why he was going to
America. I think he liked travelling.

@.—He was a great believer in teaching negroes English ? 4.—I don’t think so.

@.—Did he say in one of his letters that he knows negroes who are taught English
are better than their brethren in Africa ?

A.—There was a letter referring to it.

@.—Did he tell you that he wanted to teach negroes Enlgish ?

A.—There was no such thing in the letter.

@).—Did he apply to anybody to go to America to teach English to anybody ?

A.—I don’t think so.

@.—Did you ask him ? A.—There was no necessity to ask him.

@.—Who told you that there was the possibility of his going to America ?

A.—He told me that he would like to travel and he had just returned from America
and he would very much wish to go to California. He did not say he liked to go for good.
He told me he wanted to go to California after he returned from America.

@.—He told that to you immediately he returned ?

A.—Not immediately ; I cannot remember. I used to meet him after he returned
and discuss about matters there.

@.—After he returned from America you talked to him casually in the course of
which he told you he wanted to go to California ?

A.—He expressed his wish that he would get a chance of going.
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@.—And you made him principal of Ananda Sastralaya? A.—I did not make him.

@.—Did you tell the appointments board that he wanted to go to California ?

A.—No, there was no necessity because principals go like that. I think Mr. Ala-
giyawanna is going somewhere.

@.—Apart from that there is nothing wrong with P4 ?

A.—That he will be leaving for America I think is quite wrong.

X @.—If somebody tells you that you are going to America tomorrow do you bother
about it ?

A.—1I would bother under certain circumstances.—(Shown P5).

If I see K. Jayasekere I will know whether I know him or not. 10

(Jayasekere called into Court).

I may have seen him but I have never spoken to him.

(Dharmakirthi called into Court).

@.—You know this boy very well ?

A.—Not very well, I know him as a young communist. He was at Ananda Sas-
tralaya. I don’t know whether he was secretary of the Literary association. I don't
know whether he was one of the leaders of the school.

@.—Why do you call him a young communist ?

A.—Once or twice he came and we discussed on communist and if I remember he
said he was a member of a cell, I don’t know what he meant by it. 20

@.—He came there and talked to you on Ananda Sastralaya ? 4.—1I don’t think so.

@.—You talked to him because he is a boy of Ananda Sastralaya ? 4.—No.

(Shown P5).

@Q.—Did you read this at the time it appeared on the 11th May 1956 !

A.—I don’t remember.

@.—You would not have bothered about that too even if you saw it ?

A.—No, I mean not to take action.

Q.—1It is correct to say that Costa resigned owing to the fact that he could not teach
in Sinhalese ? A.—Yes.

@.—That is correct ? A.—That is correct. 30

I don‘t know whether it was reported in the Lanka Dipa but the fact that he retired
under that rule I don’t know. That he holds an external degree in the Indo-Aryan
language is correct. That he is the author of a book is correct.

@.—And that it is of use in the schools ? A.—1I don’t know.

@.—Did you not say that it is in use in the schools !

A.—1 think it is used in the schools. As far as I know it is used in the schools.

Q.—You know as a matter of fact that he did not attend school the first term of
1956 ¢ A.—Yes, I know.

@.—Do you know that he published pamphlets in his name for the U.N.P. elections ?

A.—That I don’t know. 40

Q.—Mr. M. D. Banda was the U.N.P. minister of Education ?

A.—1 think it would be more correct to say that he was Minister under the U.N.P.
Government. I think he contested Maturata.

Q.—In P5 the writer goes on to say ‘“ What the public must consider here is. ... .
approve of the application for his registration 2"’ A.—1 read that.

@Q.—Would you think it was wrong ?

A.—1Tt is wrong in the sense. .............Now that I read it I say I was never his
teacher.
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¢).—That is the only thing wrong in that ? Plam e
A.—1 cannot guarantee for the view that he has expressed. It is his view. evidence

Q.—1It is a possible view to take ! A.—That is why he has stated that. —_—
@.—Do you think it is a possible view to take that the Minister must look into that Evidence of

file to see if his resignation was regular ? A.—That 1s his business. Eﬁ}ﬁ;m-
@.—1t is the business of the public to call upon a minister of education ? Cross-
A.—1I cannot answer for the public.—(Shown D36). i?;::;zzm

I admit having given this certificate to Dharmakirti.

Re-examined : From 1934 to 1946 I was the principal of Ananda Sastralaya. In Re-

10 the various schools run by the B.T.S. organisations the grades are by the Education “®m"afen

Department. The Ananda Sastralaya in 1934 was in Grade C. At that time there were

grades A, B, C, now there is 1, 2 and 3. Grade C would correspond to 3. If I remember

correctly there were some 200 odd pupils in that school. There was no free education

scheme 1n 1935. The school buildings in 1934 consisted of two cadjan sheds with mud

floor and I think one small office building, thatched, small. That was all. At the time

1 was principal the only funds of the school were the school fees. At the beginning 1

used to attend to all the clerical work and accounts works. There was no boarding in

1934, but immediately after that I started a hostel. The amount of money received by

way of fees was insufficient to meet the expenses of the school. It was very difficult.
20 At that time the teachers salaries were paid on a different basis. There was a thing

called Manager’s contribution for the school which the school had to pay to the Edu-

cation Department and at the end of the month they sent the manager’s contribution

plus the departmental contribution back and we were always short of getting even the

manager’s contribution which came to Rs. 500/- to Rs. 600/— Apart from school fees

it was necessary to raise money from other sources. We had to put up buildings and

expand the school.

Shortly after I was appointed principal I told the Court that the plaintiff was also
taken as a teacher in the school. I also said that the amount raised by way of fees was
30 not sufficient to meet the expenses of the school. One way of meeting the expenses was
by collections from the public, by having a fancy fair and we made use of the Kotte
Perehera by putting up some shops and various things like that and going from house
to house. The staff assisted me in raising money. I expanded the school buildings. I
put up one main building for the hall, some class rooms, a science laboratory, a hostel
building and several other smaller buildings. There were two storeys of substantial
proportions. The science building was quite a substantial building. At the time I left
there was one building in the process of construction. I had started one and it had gone
about halfway. At the time I was principal, science subjects, like Botany, was taught
and I could not quite say, but I think some kind of general science was taught. During
40 my period as principal I increased the number of subjects that were taught. During
the time that I was principal there was an increase in the number of students, about
100 pupils every year and whenI left there were about 1,200 pupils. During my time as
principal there was also increase in the grading. The school was split into two, a section
was kept in Grade C and the upper school was raised to Grade A. Part of the school
was graded to Grade A.
@).—What is the consequence from the departmental point of view by the change
of Grades ?
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A.—The prestige of the school was higher and we can attract better teachers.

@Q.—What is the special post ?

A.—A special post at that time was only for the principal.

Q.—You remarked that special post to which the school is entitled to depends on
its grade ?

A.—1 think in grade 1 and 2 it depends.

I was questioned about a person called W. D. Goonewardene.

Q.—What were his qualifications as a teacher at the time he was employed at
Ananda Sastralaya ?

A.—He had a drawing certificate. Apart from that I think he had the Junior
certificate also.

@.—Which of these two qualifications determines the salary ?

4.—The drawing certificate.

During my period as principal the plaintiff also got a first class drawing certificate.
Apart from that he had the senior certificate qualifications and later he had the inter
which year I cannot be sure.

@.—Which is the qualification which would have determined his salary before he
qualified for the inter ?

A.—The drawing certificate. That would be higher than the senior.

10

Q.—As between Mr. Goonewardene and the plaintiff would there have been any 20

difference in salary ?

A.—1 could not quite remember. There may have been a small difference. There
were some certificate in which there was no difference in salary, but in some there was a
difference, I am quite sure.

Q.—Would the difference in salary depend on the classes being taught or on his
qualification ?

A.—Not on the classes, whether he is in the grade I school or in the grade 2 school.

I spoke of a person called J. O. de Silva. I did not recommend him for appointment
to the Siripala College. I recommended him for a transfer. If I remember correctly he

was a senior certificated or London Matriculation certificated teacher. There were 30

several teachers holding the senior certificate at the time.

In 1937 the plaintiff had the drawing certificate. Whether he had gone through
the London Inter by that time I cannot be sure. I have knowa Mr. Alagiyawanna from
about 1940 or 1941, if I remember correct. I know the school called Kegalla Vidyalaya.
Alagiyawanna was the first principal there. In fact I was instrumental in founding the
school, T mean, also helped in founding the school and Mr. Alagiyawanna was the first
principal. Tt was a Grade C school. It was not registered at the time and was graded C.
At the time the Ananda Sastralaya was raised to grade 1 we had a celebration in the
school. Mr. P. de S. Kularatne did not come to that function. He sent a letter of protest
that he would not come. He was invited to that function.

Q.—Was Mr. Kularatne a teacher in the school where you were a student ?

A.—He was the principal, but I have not been in any of his classes. T was only
there for 6 months. I got referred in the inter-science one year and to do the practical
work I joined Ananda College.

40
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I know that Alagiyawanna went to England. After he returned he was appointed Pla,i;\lt?(-:f’i
to a Government post in the Education office. I think he was some officer in adult evidence
education. I am subject to correction. I think it was a temporary post.

Q.—You referred in your evidence to the Headmaster of the lower school of Ananda gjid;ngg of
Sastralaya a gentleman by the name of Samarawickreme ? A.—Yes. Adikaram-

Re-
examination

I think he was headmaster for some time whether I appointed him I cannot
remember. He was transferred as principal to a branch of Nalanda Vidyalaya. T can-
not remember who was General Manager of the B.T.S. schools at that time. If T rem-
ember correctly it was Mr. Kularatne.

—continued.

10 @.—Do you remember if it was before Alagiyawanna was appointed Vice principal
or not !
A.—I don’t know whether he was appointed as vice principal. This was before
Alagiyawanna was appointed to Ananda Sastralaya.
At the time that I became the General Manager of the B.T.S. the plaintiff was
holding a special post. He was holding a Grade I post.
@.—At the time you were appointed General Manager ?
A.—No, at that time he was holding a grade I special post. Mr. Kularatne had
appointed him.
Several years before 1950/51 Mr. Costa was the holder of a special post.
20 @.—What grade special post was that before 1951 ?
A.—That is the Grade II special post.
Q.—What are the salary scales attached to the special posts in the two grades !
A.—I could not say offhand. They are printed in the list.
©.—You told the Court that after Mr. Alagiyawanna was appointed to Ananda
Sastralaya he was paid a special allowance ?
A.—Yes, it was Rs. 100/-.
@.—Was there any other teacher in Ananda Sastralaya who was being paid any
special allowance ?
A.—Not to my knowledge. I dont think anybody was paid. I don’t know whether
30 the principal was paid anything, I am not sure.

Mr. Alagiyawanna left Ananda Sastralaya towards the latter half of 1954. At the
time he left Ananda Sastralaya he also left the B.T.S. schools. He resigned from the
B.T.S. service.

).—Subsequently did he join any other schools 7 .4.—He joined Sri Sumangala.

@.—Under whose management is Sri Sumangala School Panadura ?

A.—1 think there is some board of management.

@.—Does Mr. Kularatne have anything to do with that school ?

A.—To the best of my knowledge he is a member of that board.

@.—Did the plaintiff apply for leave to go to England in 1950 to take his degree ?

40 A.—Yes, I think about that time. He also obtained a Smith Mundt Scholarship in

1954. The application for leave was made in 1948. He ultimately went in 1950.

Q.—Prior to those two applications to go abroad had the plaintiff to your knowledge
made any applications to retire from service on any grounds

A4.—1I could not say. I cannot remember.
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_ I saw these documents yesterday and I mixed up the dates. Plaintiff was appointed
principal of Ananda Sastralaya in April 1955, on the retirement of Mr. Wickremesinghe,
several months after.

(To Court : Q.—Could you say on what day exactly he was appointed principal ?
A.—1st April 1955.)

©.—Subsequent to the appointment of Mr. Costa has there been any development
in the school buildings has there been any further acquisition by the school ?

A.—Yes. I think scme land was bought. I cannot be sure of the date. I am sure
the adjoining land was bought. That land was adjoining the school premises. There
was a house on that land. 10

. Ql.;—To your knowledge is there a playground at the moment being built for that
school ?

A.—Not in the school. There is another land elsewhere that is the playground at
present under construction.

@.—When was the construction of that playground commenced !

A.—I made a start long ago but it was left at that. I could not proceed for certain
reasons and Mr. Costa almost completed that.

©.—You know how much that land and buildings would have cost !

A.—1I think it was bought for a sum of Rs. 17,000/~ or Rs. 18,000/, T am not sure. T
remember that because I bargained with the owners. | 20

@Q.—At the time of Mr. Wickremesinghe’s principalship of Ananda Sastralaya were
there any buildings put up ?

A.—He completed one of the buildings which I had half put up and I think he put
up another temporary building.

@.—Was the building that he completed the kindergarten block ?

A.—1T could not say for what use it was put. He put up a building. Those are the
buildings for the opening of which Mr. Dudley Senanayake was invited.

I was questioned as to whether the palintiff attended the ceremony for the opening
of that building. My recollection is that he did not attend. I remember I went about
after half the opening ceremony was over. I went to the meeting which followed. I 30
remember that distinctly.

I also told the Court that plaintiff was on leave in 1956. I allowed him that leave.
Q.—What was the reason for the plaintiff being allowed the leave ?
(Mr. Thiagalingam objects.—I allow the question).

A.—His retirement was to take effect in January or February and he wanted leave
because if he continued to work it would be an offence later. Offence in the sense that
he would have to pay the salary back.

(To Court : The retirement was to take effect in January 1955. He appealed and
the result of the appeal was pending).—(Shown D21 and D22).
In D21 there is an article on facilities fees. 40

@.—Is there any reference in that article either to the plaintiff by name or to
Ananda Sastralaya ? A.—No, it refers to certain schools.
In D22 there is no reference to the plaintiff or to the Ananda Sastralaya.

(Shown D23)—In the last paragraph there is a reference to me by name and to the
B.T.S. There is no reference to the plaintiff or to Ananda Sastralaya by name.
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1t was suggested to me that I was a Catholic. I was never a Catholic. In the stricter
sense of being a Roman Catholic under the guidance of the Pope I have not been a
Roman Catholic.

(Shown copy of Lanka Dipa of March 20th, 1957, marked P6).

(Mr. Thiagalingam objects to the document. Mr. Dias moves to show the headlines
in yesterday’s paper in regard to this witness’s evidence yesterday.

Mr. Thiagalingam objects.

Mr. Dias states that he wishes to put this to the witness to show malice on the part
of the Lanka Dipa.

10 Mr. Thiagalingam withdraws his objection.) The second headline in that paper
means “ What he said is to the effect that he was not a Buddhist.” I did not say in
Court yesterday that I was not a Buddhist. T am a Buddhist. But in the cross
examination I said it at a meeting in the Y.M.B.A. in a certain context I said I was not
a Buddhist.

(Witness asked to read second headlines in P6).

In relation to the Headlines T would be misunderstood in a particular context. Ina
discussion at the Y.M.B.A. I said that if by Buddhist one means to take pansil, who
goes to the temple and then gets at other peoples throats at other times, then I am not
a Buddhist. “1 am not a Buddhist ” had been taken out of the context.

20 I am a bachelor. During the period that 1 was principal I was also a bachelor. The
fact that I am a bachelor is not a disqualification to be principal of Ananda Sastralaya.
It has not been the rule that the principal of Ananda Sastralya should be a married
person. There has been no trouble in consequence of the principal of Ananda Sastralaya
being a bachelor.

@.—How long have you known Mr. Dhanapala ?
A.—I could not quite remember the date. If I remember correct, from early 1940
or even a bit earlier.
@.—Do you know who is the person who writes to the Times of Ceylon under the
name of Janus ?
30 A.—Yes, that is the 2nd defendant.

(Shown copy of Times of Ceylon dated 5th December 1955 “ Running Commentary ™
by Janus under the heading ““ It is a joke which has gone too far.”) This is the news-
paper article which I referred to in cross-examination. There was the cadeting question
going on at the time.

(Shown marked P8 issue of Lanka Dipa dated 29th August 1956).

“ Abahass ”’ is ridicule, insult or defemation. This is one of the most scurrilous
attacks in a veiled form that has been levelled against me. The reference dealing with
abahass suggests that if I am called a dog even the dog would take objections. This is
levelled at me. It is quite clear.

40 I am an M.A. London, Ph. D. London, M.A. in Indo-Aryan and Ph.D. Pali. In my
general degree I got a distinction and in my Honours degree I got a second class distinc-
tion. For the general degree I took Sinhalese, Pali, Pure Mathematics and Applied
Mathematics.
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@.—What has been Mr. Dhanapala’s attitude towards you from the time you knew
him ?

A.—From the time I became General Manager almost immediately his attitude
changed. I could clearly see that and gradually that lukewarmness increased and
within a few months I could definitely say that he was against me. He was a supporter
of Mr. Kularatne. I was elected in 1954 to the post of General Manager of B.T.S. schools.
The persons who elected me were Buddhists over the age of 18 years. That did not mean
that all the Buddhists over 18 years, only the members of the B.T.S. The qualifications
of voters for electing all General Managers in the B.T.S. were the same. Those meetings
have not always been very peaceful meetings. On that occasion in 1954 it was a peaceful 10
meeting. 1 was present at a meeting about 15 years ago when chairs were thrown at
each other and some people got injured.

@.—Was the present Prime Minister present at the meetings of the B.T.S.?

(Mr. Thiagalingam objects to the question.—I uphold the objection).

.—You remember at Ananda College there were certain differences with regard to
the Management ?

(Mr. Thiagalingam objects as there is no connection.
I uphold the objection).

@.—During the time that Mr. Kularatne was the General Manager of Buddhist
schools was there any dissatisfaction within the B.T.S, ? 20

(Mr. Thiagalingam objects to the question).

@.—Is it necessary for a book to be approved by the Education Department
Publications Board before it can be used in any school ?

A.—To be used as a text book it is necessary, otherwise the boys may use it for
their own use. By text book, I mean as the prescribed syllabus. )

@.—Do you know whether this particular book on botany was a text book used in
the schools in that sense ? A4.—1I could not say that.

@.—Do you think that the foreword in D32 indicated to you that the plaintiff was
responsible for the writing of this book in Sinhalese ?

A.—To put the book in Sinhalese they helped. 30

@Q.—Does the second foreword indicate to you that plaintiff was responsible for the
writing of that book in Sinhalese ? A.—No.

(Sgd.) A. L. 8. SIRIMANNE
4.DJ.

Plaintiff’s case closed reading in evidence P1 — P8 on the issues on which the
burden is on the plaintiff. He also makes an application that this case be postponed for
tomorrow as senior Counsel is not present.

Mr. Thiagalingam has no objection.

Further hearing 21/3.
(Sgd.) A. L. S. SIRIMANNE 40
A.D.J.
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No. 6
Defendants’ Evidence
21/3/57

Trial resumed.—Same appearances.

Mr. Dias wishes it noted that he produced P6 to meet the suggestion that there was
no malice on the part of the Lanka Dipa against Dr. Adikaram.

Mr. Thiagalingam calls :—
W. Dhanayake—Affirmed, 54, Minister of Education, Colombo.

I am the Minister of Education. I am the Member of Parliament for Galle. The
10 last Parliament was dissolved in about February 1956.

@.—1 believe at the date of the dissolution the normal life of the then Parliament
had over a year and six months yet to run ? A.—Yes.

¢-—And the announcement of an election was something in the nature of a snap
election ? A4.—Yes.

@.—In the previous Parliament also you were a Member of Parliament for Galle ?

A.—Yes.
©.—And in the previous Parliament you sat in one of the Opposition benches ?
A.—Yes.

@.—And in the new Parliament the U.N.P. which was earlier in power was defeated ?
20 A.—Yes.
).—And the M.E.P. assumed reins of Government ? A.—Yes.
¢.—And in that Government you are the Minister of Education ? A.—Yes.
@.—Shortly after you became the Minister I believe you had a big petition sent up
to you about the question of the resignation of Mr. Costa ? A.—Yes.

(Mr. Thiagalingam marks a certified copy of the petition dated 14/5/56—D37.
Mr.Wikremanayake states that the petition may be marked but only as proof that
a petition was sent but not in proof of its contents.
Mr. Thiagalingam states that he will be calling the person who sent the petition.
The original of D37 which is in the file is shown to the witness).
30 .—A Botany book by Mr. Costa, a pamphlet issued by Mr. Costa and a paper
cutting of the Lanka Dipa of 8th May 1956 are enclosed with the petition ? A.—Yes.

I have seen the Botany book. The petition is dated 14-5-56. The pamphlet sent
to me is the same as D34 (shown).

@.—You directed your Ministry cfficials to send up a report ? A.—Yes.

.—And after perusing all the papers you made your official minute ?

A.—After perusing all the papers I asked a further question.

().—And ultimately you made your minute ? A.—Yes.

I made my minute on the 21st June 1956.

(Mr. Thiagalingam marks the minute made by the witness on 21/6/56—D38).
40 I have read the petition D37.—(Shown D38).
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I made this minute.

@.—The settled policy of your Government has been to sponsor swabasha in all
schools ? A4.—Yes.

.—That had been initiated when ?

A.—That had been initiated I believe at the time when Mr. Nugawela was the
Minister of Education.

©.—Is there a dearth of teachers equipped to teach science subjects like Botany
in Sinhalese ?

A.—There is a dearth of teachers who are competent to teach subjects like science
and mathematics in Sinhalese. 10

@.—Was it a matter of great concern to this country that you should look into this
matter ! A.—Yes.

@).—You yourself had your schooling where ?

A.—At Richmond College and St. Thomas’ College.

@.—1 believe you did your Senior and your Matriculation ? 4.

.—What were your subjects for the Senior ?

.—English, Mathematics, History, Geography, Latin.

@).—For your Matriculation ¢

A.—Practically the same subjects.

I was a teacher for some time. I was a trained teacher. 20

@.—Had you done any Sinhalese in school ¢
A.—Not as a subject for any public examination, but I had studied Sinhalese as a
subject only up to standard 4.

Yes.

@.—Your own language is of course, Sinhalese ?  4.—Yes.
Q.—While you were a teacher what medium did you often adopt to impart
instructions ? A.—The English medium with Sinhalese to assist me.

1 was a teacher for about 12 years or more.

@.—Then I believe you switched on to polities ! A.—Yes.

I was returned to the State Council first in 1943. Since that date I have been the
Member for Galle throughout in the Legislature of this Country. 30

Q.—If a teacher does not agree with the swabasha policy of your Government and
desires to retire would you yourself ever appoint him Principal of any school ?

(Mr. Wikremanayake objects to this question. He states it is not relevant to the
issue in this case.

Mr. Thiagalingam states that he is leading this evidence to show that he was
appointed Principal of the school because everybody knew that he was quite fit to
teach in Sinhalese.—I allow the question). A.—1I would not.

@.—In this country today are there a large number of teachers who are in the pro-
fession and who entered the profession only with English astheir medium in the first
instance ? 40

(Mr. Wikremanayake objects to this question. He states it is not relevant.

Mr. Thiagalingam states that this is relevant with regard to his case that it is a
matter of public importance.—1 allow the question). A.—Yes.

@Q.—1 believe all our teachers are either Sinhalese or Tamils except for a few others ?
A.—Yes.
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@.—Would it be in the interest of the country to retire on a wholesale scale
teachers who had joined only in the hope of their being able to teach in the English
medium or their statement that they could not teach in swabasha 7

(Mr. Wikremanayake objects to this question.—I uphold the objection).

@.—Why do you say in D38—‘ The whole episode leaves a bad taste in the mouth?”

A.—The application has been turned down after due consideration and thereafter
1t perhaps showed that a certain amount of personal pressure had been brought to bear
mn this matter.

@.—Were any fresh facts placed before any authority after the earlier applications

10 had been turned down ? 4.—There was no new evidence to call fora revision of the case.

@).—Having perused the papers yourself what is your view, that he should have
been allowed to retire or that he should not have been allowed to retire ?

A.—My view was that he should never have been allowed to retire.

¢).—With the dearth of teachers today would you have him back in your depart-
ment ?

(Mr. Wikremanayake objects to the question. I uphold the objection).

@).—On the question of retirement certain questions were raised in Parliament ?

4.—Yes.

¢).—And according to the Hansard D31 on 13-8-56 you were questioned as Minister

90 of Education in Parliament as to the conditions and circumstances under which Mr.
Costa retired ? A4.—Yes.

@Q.—And you were asked how many times he had applied for retirement ? 4.—Yes.

@.—You were asked what were the orders made in respect of the earlier applications ?

A.—Yes.

@.—And your reply is to the effect inter alia that he had asked for retirement
earlier three times. The first application made to the Director of Education on 12/9/54
was not recommended. On the second occasion Costa had appealed to the Minister of
Finance on 13-3-55 and it was not allowed by Mr. M. D. H. Jayawardene who was the
Minister of Finance then ? A4.—Yes.

30 @.-—And you said that Costa appealed against the order of the Hon’ble Minister of
Finance on 10-2-56 and that it was allowed ? A.—Yes.

@.—That 12-3-56 was the date on which the Minister allowed his appeal but that
sanction was given by the Hon. Minister of Finance on 7th April 1956, that is about
a week before the present Cabinet was formed ? A.—Yes.

@.—Would it be correct to say that 7th April would be2days after the defeat of
Mr. Jayawardene at the polls for the Horana seat ? A.—Yes.

@.—Supplementary questions were put to you and you went on to state in the course
of your answer that you were satisfied in your own mind that Costa should not have
been permitted to retire because the evidence in the department files is that Mr. Costa

40 was capable of teaching in Sinhalese ? A.—Yes.

@.—You were further questioned whether the procedure was not entirely wrong
and what right this particular teacher had to make an application to go and see the
Hon. Minister of Finance over the question of his retirement and you were asked whether
it 18 not the concern of the Director of Education to look into these matters ? 4.—Yes.

@.—And your reply was that it was the concern of one and all ? A.—Yes.

@.—Was it within your province to have the earlier order revoked ?

(Mr. Wikremanayake objects to this question.
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Defer gy Mr. Thiagalingam withdraws the question). .
Evidence @.—Why won’t the Ministry of Finance give me the order of the 7th April ?
(Mr. Wikremanayake objects to this question).

Wi*]i)e:;:_of ©.—In the file there is a minute on 12-3-56 (shown the original) ? A.—Yes.

mayake = (Mr. Thiagalingam marks a certified copy of the minute of 12-3-56—D39).
— contimue d° There 1s a minute in the file signed by Mr. Jinadasa the Permanent Secretary to
" the Minister of Education dated 12-3-56.
%-’I;{he Minister of Education had earlier turned down this same application ?
—~—Yes.

@.—Had you seen any minute by the Minister of Education Mr. Banda ? 10

A.—I had not seen any minute by Mr. Banda.

@).—The earlier Minister at the relevant date was Mr. Banda ? A.—Yes.

@.—There is also a minute in this file to the effect that it wason 7th April 1956 that
the Hon. Minister of Finance allowed Mr. Costa to retire under Rule 6(c)?  A4.—Yes.

(Mr. Thiagalingam moves to mark the minute of 11-6-56—D40).

As the representative of the Minister of Education claims privilege on behalf of
the Permanent Secretary Mr. Thiagalingam is not pressing his application to produce
that minute.-—(D40 is withdrawn).

I am not aware that privilege was claimed by the Permanent Secretary till just now.

@.—You recall questions on Ananda Sastralaya and the facilities fees being asked 20
at the end of 1955 when you were in the Opposition benches ? 4.—I remember.

@.—And in the course of the debate somebody threatened to slap someone else ?

A.—There was a breeze between Mr. Robert Gunawardene and Mr. Iriyagolle.

@.—1Is it proper for a teacher or a head of a school not to issue admission cards for
the non-payment of facilities fees ¢

(Mr. Wikremanayake objects to this question. He states that it is a matter of law
and that it is set out in the regulations).

Cross- (Mr. Thiagalingam withdraws the question).

ramination Cross-examined : Q.—When did the Goevrnment first start introducing swabasha
as the medium of instructions, roughly ? 30

A.—TIt was 1 believe at the time of the first parliament, after 1948.

¢.—That was sometime after you ceased to be a teacher ? A.—Yes.

().—Swabasha was introduced as the medium of instruction in thelower standards
first ? A4.—Yes.

@.—Gradually the standard was raised higher and higher ? 4.—Yes.

Q.—It went up stage by stage?  4.—Yes.

@.—There were times when for a comparatively long period it stopped at one class ?

A.—I do not think that happened, except at the very early stages. The introduc-
tion of the medium was from class to class, so that a child moved up from one class to
another and so there could not be a long interruption without interfering with the 40
progress of the child.

Q.—1t was at least 1953 by the time it was introduced to the 5th Standard ?

A.—T1t went from class to class.

@.—You started with the Kindergarten ? A.—Yes.

©).—1948 in the Kindergarten and 1953 would only be five years from that ?

A.—1 think so. I think there was some interruption at the beginning, thereafter
it went from class to class.
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@.—Between 1948 and 1953 there were five years and in 1953 it must have been
in the 5th Standard ?

Al.{—Without seeing the records I cannot say. I gave a general description of how
1t- works.

¢).—On that description it must have been about the 5th Standard ?

A.—Perhaps higher than that.

A.—Yes, once a year one standard higher.

@.—And prior to the introduction of swabasha at all these who joined the teaching
profession joined on the basis of their having to teach in English? A.—Yes.'

).—There is a Pension Scheme for teachers which has been in existence for s number
of years ? A.—Yes, I believe about 1931 or so.

@Q.—There are pension regulations which must be observed before a person is
entitled to pension ? A.—Yes.

@.—By reason of the fact that those who joined the profession expecting to teach
in English and were unable to carry on in the swabasha might be prejudiced regula-
tions were framed ? A.—Yes.

(Mr. Wikremanayake states that those regulations were published as regulations
by the Minister of Finance under Act 44 of 1953).

(Shown Regulations made by the Minister of Finance under the Pension Act 44
20 of 1953.—Shown Regulation 6(a). )

@.—This provides generally for the retirement of teachers who were unable to give
instructions either in Sinhalese or Tamil ? A.—Yes.

@.—That was published in the gazette of 12th December 1947? A.—Yes.

@.—On 19th September 1952 was published another regulation 6(b) ? A4.—Yes.

@Q.—That provides for the retirement of a teacher who is unable to give instructions
in Standards 6, 7 or 8 as the case may be ? A.—Yes.

@.—Under 6(a) they had to exercise the option before 30th September 1948 ?

A.—Yes.

Q.—6(b) was brought in 1952 / A4.—Yes.

Q.—That was to enable those who had not exercised the option under 6 (a) to
exercise it before a certain date ? A.—Yes.

(.—And under both regulations some person in authority had to be satisfied that
he was unable to teach in that language ? A.—Yes.

Q.—There is one person to whom there is right to appeal ? A.—Yes.

Q.—A person who did not apply under 6(a) if he had been a teacher of Standard
6, 7 and 8 would have been able to apply under 6(b) after 1952 ? A.—Yes.

Q.—Provided the Director of Education was satisfied that he was unable to give
instructions in accordance with that ? A.—Yes.

Q.—Swabasha was introcduced to the higher forms as a medium of instruction and
came 6(c) which was published on 9th September 1955 ? A.—Yes.

Q.—That enabled persons to retire if they were unable to give instructions in the
pre Senior School Certificate class and the Senior School Certificate class as the case
may be ? A.—Yes.

(.—That is to say those who might not be able to retire under 6(b) because they
could give ingtructions, in Standards 6, 7 or 8 might have been able to exercise the right

given to them under 6(c) ?

40
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(Mr. Thiagalingam objects to this question. He says that this is a purely legal
question.—I allow the question.)

@Q.—An application under 6(b) would then be entirely different from an applica-
tion under 6(c), the ground would be different ?

A.—TI am trying to'see whether there was a time limit for 6(b).

In 6(c) sub-section 3 it says “ If he exercises that option not later than...........,
I am trying to see whether there is a similar sub-section under 6(b).

Q.—A person who was not entitled to retire under 6(b) might well be able to retire
under 6(c) ? A4.—Yes.

©@.—And an application under 6(b) would therefore be different from an applica- 10
tion under 6(c), the grounds would be different.

A.—Tt is a question of dates. If the application came after September 30th 1954
he would have to make it under 6(c).

@.—Is it not also a question of standards ?
1 A.—Tt is linked up with the question of standards but it was really a question of

ates.

@.—A person who was unable to teach the pre S.8.C. or the S.3.C. could retire

only under Section 6(c).

»

(Mr. Thiagalingam objects to this question.—He states it is a pure question of law.
I allow the question). ? 20

A.—A person who could not teach the pre S.8.C. or 8.8.C. in Sinhalese would be
able to retire under Section 6(c) ? A.—Yes.

@Q.—A person who could not teach the 6th std., could retire under 6(b) ?

A4.—Yes and if his application had not been made not later than 30th September
1954.

Q.—Assuming that the application comes in time, a person who could not teach
Standards 6, 7 or 8 could retire under 6(b) ? A.—Yes.

@ —But if he could teach in Standards 6, 7 or 8 but could not teach in the S S C.
he could retire under 6(c)?  A.—Yes, that is so.

Q.—There would be this qualification required for retirement under one sub-section 30
or the other ?

A.—The intention at that time was that the teachers should try to teach in the swa-
basha medium in the lower classes. Then he makes an honest effort and goes on and
finds that he is not sufficiently competent to teach in the higher classes. But when he
comes to the higher classes he finds that the last date is gone he then exercises the option
under the new clause 6(c).

@.—A person who could teach in Standards 6, 7 or 8 would not be able to retire
under 6(b) ? A.—Yes, that is so.

Q.—On a subsequent date came in 6(c) and he finds he is unable to teach in the
S.8.C., then he could retire under 6(c) ? A.—Yes. 40

Q.—So that the qualifications, the ability to teach which was a prerequisite for the
application under 6(b) or 6(c) was different ?

A.—But still an application under 6(c) would be dissallowed even if the teacher
concerned is unable to teach in the S.8.C. Class in the Swabasha medium if there is
work for him in the lower classes.

@.—The applications under 6(b) and 6(c) are different ?



85

A.—They are pieces of Legislation which came progressively with the medium
going higher up.

@.—That is to help those who found themselves in difficulties as a result of the
standards being raised higher? = 4.—VYes.

@).—The answer given by you in Hansard was this. ““ Mr. Costa retired under Rule
6(c) of the school Teachers’ Pension Regulations which permits a teacher who is unable
to teach in the pre S.8.C. or S.8.C. class to retire.—(Mr. Wikremanayake reads from
D31).—You say he applied for retirement three times ; is that correct ?

A.—It must be correct.—(Witness is asked to take the file).

10 @-—He has the right to make an application which is dealt with by the Director of
Education ? A.—Yes.

@.—Then there is the provision of the right of appeal to the Minister of Finance
under Regulation 19 ? A.—Yes.

@.—His first application for retirement to the Director of Education was in 1954
(Shown D8) ? A.—This application is dated 12th September 1954.

¢.—That was refused by D9 (shown) in November 1954 ? A.—Yes.

(Shown D13 dated 14/3/55).

¢.—This is addressed to the Minister of Finance ? A.—Yes.

@.—Under the regulations an application to exercise rights under 6(b) or 6(c) has

20 to be made to the Director of Education ? A.—Yes.

@.—And the right of appeal from the Director’s decision is to the Minister of Finance
within a month ? A.—Yes.
~  Q.—There is no right in the first instance to ask the Minister of Finance ?

A.—May I be enlightened on the law in this matter.

©.—According to the regulations of the Department of Education for a person who
wants to retire under Section 6(b) or 6(c) he can apply in the first instance to the Minister
of Finance ?

A.—He applies in the first instance to the Director of Education.

@.—And if that is refused has he the right to appeal to anyone else ?

30 A.—That is my impression.—(Witness is referred to Section 19).

@.—Can you show me any other application he made under Section 6(d) ?

A4.—D13 would itself be for departmental purposes considered an application of
sorts because the Minister of Finance would refer this back to the Department for report.

@.—To which Permanent Secretary would he refer it ?

A.—He would refer it to his Permanent Secretary and his Permanent Secretary
would refer it to the other Permanent Secretary, The Permanent Secretary to the
Minister of Finance and the Permanent Secretary to the Minister of Education.

¢).—That would be the normal course in which the Minister would function ? 4.—Yes.

¢).—That would be the proper cousre for him to take ? A.—Yes.
40 @.—After his application under 6(b) was refused completely then he made his appli-
cation under 6(c) for the first time on 28th September 1955.—(Shown D17)? 4.—VYes.
¢).—The reply to that came on 29th November 1955 (shown D18) from the Director
of Education to whom the application was made?  4.—Yes.

@.—That was refused ? A.—Yes.

@.—He then appealed to the Minister of Finance by D25—(shown) ?

A.—This is aletter by the plaintiff to the Minister of Finance requesting the Minister
to permit him to retire under Section 6(c).

@.—The proper course would be for the Minister to refer it for a report from the
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Permanent Secretary ? A.—Yes.
Q.—D39 is a letter from the Secretary to the Minister of Education sent to the
Controller of Establishments who is under the Minister of Finance — (Shown D39) ?

(Mr. Thiagalingam objects to this question.—He says there is more than one
question).

Q.—The Controller of Establishments is under the Minister of Finance ¢! A.—Yes.

©.—D39 is a communication by the Permanent Secretary to the Minister of Edu-
cation to the Controller of Establishments whois under the Minister of Finance? 4.-Yes.

@Q.—What does he say ?

A.—* The Minister of Education has directed me to report that in his opinion Mr. 10
Costa should be allowed to retire for the reasons stated in his letter of appeal, please
see the annexed report of the Director of Education.”

Q.—The Director of Education also had reported approving.?

(The clerk who has the file states that he is claiming privilege on behalf of the
Permanent Secretary).

I do not claim privilege.

Q.—Did you see that report ?  A.—I saw it.
().—There was a report attached to this from the Director of Education ? 4.—Yes.

(Mr. Wikramanayake applies for the report of the Director of Education referred
to in D39. 20

The clerk from the Ministry of Education states that he is instructed by the Per-
manent Secretary to claim privilege over this document.

Mr. Dahanayake states that he does not claim any privilege.

1 do not think this is a privileged document.

I allow Mr. Wikramanayake’s application.

He marks the document dated 7-3-56-P9).

In the document P9 there is no recommendation.

Q.—The report of the Director of Education is attached to D39 in which the Per-
manent Secretary says that he is directed to say that in his opinion Mr. Costa should be
allowed to retire for the reasons stated in the appeal ? 30

A.—Tt seems to have been attached to some papers dealing with the Director’s
refusal to permit Mr. Costa to retire under Rule 6(c).—(Shown D39).

This is a letter by the Permanent Secretary to the Ministry of Education referring
to the annexed report.

Q.—P9 is the report ?  A.—Probably.

©.—So that the Permanent Secretary to the Ministry of Finance would also make
a report in the normal course ? A.—Yes, in the normal course he would.

Q.—Before you answered questions in the House I take it the report if any of the
Permanent Secretary to the Ministry of Finance would also have been available ?

A.—T called for all the papers and whatever papers there were perused by me. 4
A report of the Permanent Secretary to the Ministry of Finance to the Minister of
TFinance would not be in our files unless we called for it.

Q.—You expected that in the normal course the Permanent Secretary to the
Ministry of Finance would also have been called upon to report ?

A.—Yes, in the normal course.
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@.—You had no reason to assume that the normal course would not have been
followed ? A.—1 had no reason to think so.

@.—The normal assumption is that the Permanent Secretary to the Ministry of
Finance had reported ¢  4.—Probably so.

Q.—Before you answered the questions in the House the report of the Permanent
Secretary to the Minister of Finance would have been available to you in the normal
course if you asked for it ?

A.—Not in the normal course. The Ministry of Finance can make any notes they
like and toss them from one office to the other as they like. We are not concerned with
how their minds work in different situations.

Q.—Wasn’t it possible for you to obtain it before you answered the questions in
the House ? A.—Yes, if there was a necessity.

@.—You did not think it necessary to find out whether there had been a report by
the Permanent Secretary to the Minister of Finance ?

A.—That was not necessary because on the documents before me my Permanent
Secretary had sent up a minute to the Controller of Establishments. I had those docu-
ments before me and I had the report to that. The only point on which I needed further
enlightenment was about the exact date on which the Minister of Finance had
sanctioned this retirement and I put that query.

Q.—There was no need because there was before you the letter from your Per-
manent Secretary to the Controller of Establishments D39 ? A.—Yes.

.—That recommended the retirement ?

A.—No. Tt merely said * Please see the annexed report.” My Director has asked
me to report that in his opinion Mr. Costa should be allowed to retire.

©.—Because you had this document you did not think it necessary to call for the
report of the Permanent Secretary to the Ministry of Finance ?

A.—Because I had the documents and the reply I did not think it necessary to
call for it.

@.—Because you realised that the report if there was one from the Permanent
Secretary to the Minister of Finance would have been in keeping with these documents *

A.—T do not know what that report would have been, because he deals with his
side of the work.

©Q.—He reports to his Minister with regard to the advisability or otherwise ?

A.—That would be the normal course.

@.—In the normal course the Minister would act on his report ? A.—Yes.

%—It is the proper and normal procedure for the Minister to act on that report ?

—Yes.

©.—(Shown D25)—D25 came on 20-2-54 to the Minister of Finance ?

A.—10th February.

@.—And it would have been after that that it would be sent for these two reports ?

A.—The reports must have been after the 10th February.

(.—When was Parliament dissolved ? A.—Somewhere in February.

@.—And the reports of the Permanent Secretaries to the Ministers one report is
of the 7th March?  4.—Yes.

Q.—The letter that was marked which is dated 12/19 April, the reply that was sent

?

" 4..D27 is a communication from the Minister of Finance to the Minister of Educa-
tion. Tt is signed by somebody for the Deputy Controller of Establishments and itis
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sent to the Director of Education and states that the Hon. Minister of Finance allowed
the appeal of Mr. Costa to retire under Section 6(c).

@.—It is sent to the Director of Education who would in turn communicate with
Mzr. Costa ? A.—That 1s so.

@.—The order of the then Minister of Finance which was made on 7-4-56, was there
anything in the files subsequent to this report before the Minister made his order ?

A.—There was I remember a note which spoke of asking the Private Secretary to
speak to the Minister or Permanent Secretary and that is why in my speech I said that
there had been personal and private pressure. It was not as if Mr. Costa had sent in his
application and allowed the formalities to be gone through, but he kept on pressing on 10
his own in the Department and elsewhere,—(Shown D26).

@.—This is the letter you were referring to?  4.—Yes.

(Witness is asked to read the letter).

@.—Is there anything wrong in reminding Government officers who are taking
time about things ?

A.—Not in a normal case. But this had become an abnormal case because of the
refusal of the department to allow him to retire. He began pressing on the department
to allow him to retire.

The regulation has provided for an appeal. The regulation is silent with regard to
personal canvassing. 20

@.—Does that indicate that he had gone to see the Minister {

A.—Yes. He had gone to see the Minister.

@.—Would there be anything wrong in a person going and seeing personally that
the matter is attended to ? A.—Nothing wrong.

@.—Does not this indicate that he is worried that there would be delay ?

A.—He was worried that the Minister would forget.

@.—Is there anything wrong in his woerrying that the Minister would forget ?

A.—There is nothing wrong.

@.—In point of fact the Minister had forgotten from February to April, his letter
is dated 10th February. As far as Costa is concerned there is no communication from 30
that day till after April.

A.—In the report he says that Mr. Costa has interviewed the Director on several
occasions.

@.—Who was the man to be satisfied ?

A.—That is after the Director had refused. He had kept on pegging at the Director
to make a report about his case.

¢).—You say that the pressure he brought on the Director personally was in pressing
his appeal ?

A.—The Director’s report was the result of his pressure. That is how I viewed it
when I perused the file. 40

He had attempted several times before to satisfy the Director that he could not
teach in Sinhalese.

There was an appliaction before under 6(b). Whether the application was under
6(b) or 6(c) the subject was the same —~ whether he could or could not teach in Sinhalese,
whether it was in the 7th or 8th Standards or the S.S.C. for pre-S.8.C. class.
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As far as the Department was concerned there was only one simple issue, could
this applicant have taught in Sinhalese medium. The applicant never made it a point
to draw a distinction between the 8.8.C. and Standard 7 and when I viewed the matter
that point was not uppermost in my mind. It was purely a question whether Mr. Costa
could or could not teach in the Sinhalese medium.

@.—You will admit that if the Director was the person he had to satisfy as to whether
he could teach in swabasha or not it was perfectly legitimate for him to go and see the
Director after the appeal ?

(Mr. Thiagalingam objects to this question.—I uphold the objection).

10 I took the view that he should not have gone to the Director of Education after
his application was refused.

@.—When you used the words " personal and private pressure =’ you were referring
to the fact that he had gone back to the Director of Education who had refused his
application?  4.—Yes.

.—That and that alone !

A.—Not that alone, the question of ringing up and reminders.

@.—When you said “ personal and private pressure = the first thing you referred
to was that he interviewed the Director pending his appeal ? A.—Yes.

@.—Secondly that he had left a note asking the Secretary of the Minister to inform

20 the Minister by phone ? A.—Yes.

@Q.—That was the second piece of personal pressure ! d.—Yes.

@.—Any other piece of personal or private pressure you referred to there

A.—There is nothing else as far as I can see now.

The Director of Education had turned it down but Mr. Costa kept on going on to
the Director and he kept on interviewing him with the result that the Director sent
up this report.

@.—The personal and private pressure you referred to is the personal and private
pressure used by the plaintiff ?
A.—He used pressure on the Director and at the same time he used pressure on
30 the Minister and when the Director’s report went to the Minister his pressure succeeded.
Q.—The only pressure you referred to is his pressure on the Director ?
A.—He sort of fought it on two fronts. He seems to have gone and kept on pegging
away at it himself.
Q.—It was only himself ? A4.—Yes.
@.—There is no other personal or private pressure suggested
A.—Not as far as I can see now.
@.—Did you find out when he saw the Director of Bduecation ¢
A.—Must have been some date prior to the 7th March and some date after the
application of February.
40 ¢).—Why after the application of February ?
A.—Or perhaps before or as well as after.
©.—1It might be any day after D18—(Shown dated 29-11-55) ?
A.—His application for retirement had been turned down by this. It might have
been any date after that.
().—Is there anything in that report to show what he told the Director ?
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A.—He had pointed out that he was unable to cope with his responsibilities (para-
graph 4 of the report).
@.—Was there anything wrong in his pointing out that ?

. A.—There was nothing wrong. Only he had made that plea again and again. My
view was that there was no fresh ground after his application of February 1956. I said
that there was no evidence on which there should have been a revision of the case.

@.—Would you concede that on D39 it would have been more than probable that
the Controller of Establishments would also have recommended it ?

A.—1 have had very nasty experience where very beneficial pieces of reform sent
g.p by my Parliament Secretary to the Controller of Establishments have been turned 10

own.

¢)-—In this case the Minister has in fact allowed the appeal ? 4.—Yes.

@.—You went through all the papers that were necessary for the purpose of—
answering the questions in the House ?  4.—VYes.

@.—For the purposes of answering questions in the House you have always time to
enable you to get the material ? A.—Yes.

©.—And the answers given in the House are answers for which the Minister takes
responsibility and he is responsible as the elected representative of the people ? 4.—Yes.

Q.—You therefore avail yourself of all the material to get the answers? 4.—Yes.

@.—And at the time you gave the answer had you any reason to believe that the 20
allowance of the appeal had been against a report of the Permanent Secretary to the
Minister of Finance ? 4.—1 had reasons to view the whole matter with suspicion.

¢.—Had you reason to believe after looking at the documents that when the
Minister allowed the appeal he did so in the tooth of a report to the contrary by the
Permanent Secretary ? A.—1 had no reason to believe that.

©.—You do lots of things on suspicion ?

A.—There must be so many suspicious things.

©.—You believe quite a number of people’s statements made to you without
sifting them ? ~ 4.—As far as possible I try to sift them.

@.—You make statements about people on the strength of remarks made to you ? 39

A.—These are very general questions, both yes or no might be just the same.

©.—You yourself are being sued by the present plaintiff for defamation in respect
of a statement made to the Times of Ceylon ? A.—That is the allegation against me.

@.—In the petition this is signed by A. Jayasekere and others, does he tell you in
the petition who the others are, is there anything on D37 to indicate who the others
are—(Shown D37) ?

A.—This was a petition dated 14th May 1956 sent by Jayasekere and some others.
The original of that must have gone to the office in the normal course. Then Mr. Jaya-
sekere came to me on the 29th May and handed over this copy to me and I have minuted
“ Handed over to me for report — 29-5-56.” I do not know about the original. 40

@.—In the copy that you have there is nothing to indicate who the others are ?

A.—No, it was a copy that was handed over to me.

@.—Did any others bar Jayasekere see you ?

A.—Subsequently Mr. Robert Gunawardene saw me.

Q.—1 am talking of signatories to the petition?  A4.—I do not remember.

@.—1 think we cam assume that Mr. Robert Gunawardene was not a signatory to
this petition ? A.—I do not remember.

@.—And when he saw you he told you that Mr. Costa was able to teach in Sinhalese ?
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A4.—1I do not remember what took place between himself and myself. I took this
and this is the minute I have made on this.

.—Along with this there were 3 annexures — the Botany book written by Mr.
Costa, election pamphlets issued by Mr. Costa and a paper cutting from the Lankadipa ?

A.—Yes.

@.—He told you that it was published by Mr. Coesta /

A.—T do not remember anything he told me.

@Q.—You assumed on the statement of the letter that it was published by him !

-.—1I do not remember any conversation that took place between the writer and

10 myself.

.—You said that that pamphlet was issued by Mr. Costa !

A .—This was an annexure to the petition.

@.—In coming to your decision did you go on the basis that the pamphlet had been
issued by Mr. Costa ?

A.—1 was not concerned with the pamphlet question. I was concerned only with
the question whether Mr. Costa could or could not teach in the Sinhalese medium.

¢).—You were not concerned with the suggestion that he had electioneered for the
UNP.? 4. —No.

@.—Only in an application under 6(c) whether he could teach in the swabasha in

20 the 8.8.C. or pre-S.S.C. class?  4.—Or in the lower classes.

@Q.—The application for retirement was under 6(c) ?

A.—Tt was under Section 6(c) without stating anything about the class.

(Adjourned for lunch).

(Sgd.) A. L. S. SIRIMANNE
4.D.J.

After lunch.
W. DaEANAVAKE.—Recalled—Affirmed.
Cross-examination continued.

@.—In answer to a question in the House you said “ He made a third application

30 and a second appeal to the Hon. Minister of Finance in February 1936, because the evi-

dence in the departmental files is that Mr. Cesta was capable of teaching in Sinhalese.
Will you tell us what evidence there was in the files !

A.—The evidence is Mr. Costa had got through his S.8.C. in the English medium
with Sinhalese as a subject. That was in the files. Secondly Mr. Costa was the author
of a Sinhalese publication on Botany. I think these are the two points that made
prominent impression in my mind. Whether there was anything else I cannot remember.

(Witness asked to peruse files and see whether there is anything else).

The balance was 1 believe the departmental reports that had been submitted at
various stages that Mr. Costa was considered adequately qualified to take any subject
40 In swabasha.

).—That is all the evidence you had in the files ¢ A.—1 think so.
@.—You did not consider any evidence outside the files, is that correct ?
A.—That is correct. This file before me was not the only file that was given to me.

No. 8
Defendants’
Evidence

Evidence of
W. Daha-
nayake
Cross-
examination

—continued.



No. 6
Defendants’
Evidence

Evidence of
W; Daha-
nayake
Cross-
examination

—continued.

92

Q.—So far as this plaintiff is concerned, with the petition you said there were three
documents sent to you, one is that book, the second was the pamphlet and the third
was a copy of the Lanka Dipa of the 8th May 1956. Is that copy also still attached ?

A.—1t is here.

@.—Is it just the article of this man or a whole paper ? ..—It is a paper cutting.

@.—The paper cutting is “Sinhala baha keapiya aswe.” Do you know that that
is one of the articles which is the subject matter of this action ? A.—I don’t know.

(Original letters of demand handed to plaintiff’s counsel from the custody of the
defendants.

Mr. Wikremanayake marks the original letters of demand P10 and P11 both dated 10
19th June 1956. P10 is the letter of demand to the 2nd defendant and P11 is the letter
of demand to the 1st defendant).

@).—The times of Ceylon and the Lanka Dipa both publish comments you make
on various matters ?

A.—Yes, sometimes they publish comments I make and comments I do not make.

@).—Do they send round representatives to find out from you what comments you
might make on certain matters ? A.—Yes.

@).—And when they put questions to you you make comments you make on matters,
sometime% they publish them correctly and sometimes they publish them incorrectly ?

A.—Yes. 20

@.—The Lanka Dipa on the 28th June published a statement alleged to have been
made by you ?

(Mr. Thiagalingam objects to the question as it has nothing to do with this case, as
he says it is a matter between Mr. Dahanayake and Mr. Costa.

Mr. Wikremanayake says that he puts the question to show that this witness is
prejudiced against the plaintiff.—I allow 1t).

©.—Did you receive a letter from the plaintiff asking you whether or not you had
made the statements alleged to have been made by you and published ?

(Mr. Thiagalingam objects.—I allow it).?
Q.—Did the plaintiff write to you asking you whether this statement attributed 30

to you was one that you made ?
A.—T1 remember the lawyers writing to me and I replied and thereafter they have

filed action against me. I don’t remember the details.

@Q.—You remember replying to the effect that questions should be put to the Times
of Ceylon ?

(Mr. Thiagalingam objects).

@.—You admit that there was some correspondence and after that action filed
against you ! A.—Yes.

@.—Do you remember what the action filed against you was in respect of !

A.—As far as I remember I am alleged to have made certain statements to a 40
reporter or a correspondent of the Lanka Dipa. I cannot remember round about what

time that was filed. It may be about 6 months ago.
Q.—The allegation of the statements that you are alleged to have made to the

Lanka Dipa related also to the retirement of the plaintiff ?
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(Mr. Thiagalingam objects to the question.—1I uphold the objection).

A.—1 never made those statements.

(Mr. Wikremanayake moves to mark a certified copy of the plaint in the case filed
against this witness.

Mr. Thiagalingam objects.—I uphold the objection).

@.—1I put it to you that on the 28th June, a few days after the letter of demand
was sent to the Lanka Dipa you were alleged to have made these statements to the

Lanka Dipa. ? 4 —If the paper is shown to me I can answer that question.
@.—You now say that you did not make those statements ? A.—No.
10 @.—You spoke of correspondence between you and the lawyers, before action was

filed against you ?

A.—I instructed my department to answer the lawyers. Whatever communication
I received from the lawyers went into the departmental files.

@.—Did you give instructions that a reply should be sent stating that you had not
made these statements ? A.—1 don’t think so.

@.—Is it correct that you never discussed this plaintiff’s action against the Lanka
Dipa ?

A.—Not necessarily. I bhad in connection with this case been summoned for
consultations. I had no reason to discuss this case.

20 @.—Did you discuss the question of Costa’s retirement with any newspaper reporter ?
A.—No.
¢.—You made no statement to any reporter on the question of Costa’s retirement ?
A.—No.

Mr. Sagara Palansuriya is the member of Parliament for Horana electorate. He
defeated Mr. M. D. H. Jayawardene. He is a member of my party.

@.—Is he a member of the working committee of your party ¢

A.—Within the M.E.P. Government there was the S.L.F.P., Mr. Phillip Guna-
wardene’s Sama Samaja Party, and V.L.S.S.P. Mr. Sagara Palansuriya is 2 member of
the V.L.S.S.P. and as the V.L.S.S.P. is also within the M.E.P. Mr. Palansuriya is a

30 member of the M.E.P.

@.—Is he in any of the working committee of the Parliamentary group ?

A.—The Government group, taken altogether, have divided themselves into groups
according to the nature of the work.

@.—Is he in any organised committee of group of that nature ?

A.—Every Government M.P. is in some group. All the M.P.s get together and divide
themselves into groups and each group is expected to study the work of some ministry
or other.

@.—The work of which Ministry is this gentleman studying ?

A.—T cannot say offhand.

40 ).—In any case the information that they require in the groups will be available
to them directly through the group organisation ?

A.—The information is available to all members. Those who are so divided are
expected to take an especial interest in these things.

The petition that came to me is dated 14th May, and the minute by me on it is
dated 29th May. My minute after investigation was made on the 21st June 1956. There
is an earlier minute of mine on the 4th June 1956. In that minute I have given two
orders :—
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(1) Reply to Mr. Jayasekere that the order of retirement already made cannot
be revoked.

(2) Let me know on what date the Minister of Finance allowed the appeal.
(Mr. Wikremanayake marks the minute of 4th June 1956—P12).

©.—So far as the question of the pension of the plaintiff was concerned it had to
be decided by the present Minister of Finance ?

A.—No. The order of retirement had been sanctioned by the previous minister.
Pelnswn is a matter of course and does not depend on anybody’s order but on the pension
rules.

@.—On the 13th August notice was given of a question for oral answer by Mr. 10
Sagara Palansuriya to the Minister of Education ?

A.—1I don’t know whether notice was given on that particular date. It appeared
on the agenda of that day. Those are the questions which had been brought and—
answered and the supplimentary questions were raised by Mr. Robert Gunawardene.

Q.—Was this information not information which Mr. Sagara Palansuriya already
had ? 4.—1I don’t know.

©.—Was it only for the purpose of publicity that these questions were asked?

A.—1 don’t know.

Q.—Were the answers of the questions prepared before these particular questions
were asked ? A.—No. 20

The suggestion is that these answers were prepared for some other purpose. The
answers were prepared for answering the questions in parliament.

@.—The suggestion I made was that the questions were put forward in order that
these answers might be given ?

A.—As far as Mr. Palansuriya is concerned that question must be put to him.

When notice of questions are received they go to the office for the preparation of

the answers and when the answers are prepared they come back to me for any amend-
ments that may seem necessary to me. In the first instance the questions don’t come to
me, they go to the office and through the office they come to me. It is then within my
power to make any amendments to the answers prepared, which may have become g4,
necessary. Therefore the innuendo that these questions were put for certain purposes
and answers were prepared for certain purposes is not correct. When questions are
asked, T do not know that the questions are asked till the draft replies come to me.

@.—Is it not possible for you to tell Palansuriya to put these questions ?

A.—1 did not do that.

@.—TI ask you, is 1t possible ?

A.—1It is not possible as far as I am concerned because I do not want to do any-
thing unfair by anybody.

Q.—That is the only reason why it is not possible, otherwise physically it is possible ?

A.—Not only that. It is not possible for me to say what any other man could do. 49

Q.—Ts it possible for you to ask any other man to do that ?

(Mr. Thiagalingam objects to the question).

(.—Have you made orders with regard to transfers of teachers which were cancelled ?

(Mr. Thiagalingam objects to the question as it has nothing to do with this case
and it relates to the Minister’s action as a Minister of State. I allow it).

A.—Yes, but not on private and personal pressure. It is correct that I have made

transfers.



).—And cancelled them ?

A.—That may also have happened.

@.—And then re-appointed the person whose transfer was originally cancelled ?

A.—There is no question of reappcinting.

@.—You know the Dedigama school ¢ A4.—There are several schools in Dedigama.

@.—Do you know the school where there was a Mr. Samarasinghe who was
appointed head teacher, in the first instance, of the primary school ?

A.—I don’t remember the instance.

@Q.—A#t the instance of the member of Parliament Mr. Herat ?

10 A.—1 do not remember fully, but if the incident refers to the amalgamation of
two schools I remember in that particular case there was a general order that was
effective that when two schools were amalgamated, whichever of the teachers was the
most senior he should become the head teacher of the new school, of the amalgamated
school. I don’t know if the reference is to that particular case.

@.—Samarasinghe was appointed the head teacher in the first instance !

A.—1 don’t remember the detials.

@.—Do you remember the person who was appointed the first head teacher ¢

A.—1 remember that there was some trouble and I asked the department to report
to me on that and I acted on the advice of my department officers.

20 @Q.—Is it correct that that man who was first appointed had his appointment
cancelled and somebody else was appointed ?

A.—T1 don’t remember the details, but that may be the position.

Q.—Is it correct that there was a third reversal and that man who was originally
appointed was again appointed ? A.—1 cannot remember the details.

Q.—Then again the second man as appointed for the fourth and last time !

A.—1 cannot remember.

Q.—You say in matters like that the department advises you and advises you
differently from time to time ¢  4.—That has happened.

@.—How often does it happen that people are appointed backwards and forwards

30 A.—These are not appointments, they are not even transfers. This was a ques-
tion of two schools being amalgamated. There were various questions. The question
of seniority was there, then the question of qualification was there, and thirdly there
was the question of the ability to conduct work in the Sinhalese medium.

@.—Under those circumstances it was impossible for two or three changes to be

made in respect of the same two men ? A.—There is a possibility.
Q.—You remember the matter of Mr. Rajapakse threatening to resign from the
party if something was not done ? A4.—Yes.

@.—Was that splashed about the press ? A4.—Yes.
@ —In relation to that matter there in the first instance a teacher was transferred
40 on your orders ? 4 —No.

That is absolutely incorrect. Nobody was transferred on an order of mine The
whole staff was transferred on an order of my Permanent Secretary without my
knowledge.

Q.—Had that then been done by personal and private pressure ?

A.—T will not say that, but the fact is that I knew nothing about it. Not on my
orders at all. The whole staff had been transferred.

Q.—Was it done by the Permanent Secretary on personal and private pressure ?
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(Mr. Thiagalingam objects.—I uphold the objection).

Representations were made to me by a large body of parents and others interested.
Representations were made to protest against the transfer of the whole staff.

@).—Protests on the grounds on which they had been transferred or the order that
had been made !

A.—The deputation met me and told me that the whole staff had been transferred.
I said I will look into the matter.

Q.—They protested to you against the transfer of the whole staff, they also
protesied to you against the reason why the whole staff had been transferred ?

A.—In the course of what they told me they said it was wrong to have transferred 10
the whole staff.

@.—They complained to you of the manner in which this transfer had been
brought about ?

A.~No. What they complained to me was that the school was badly affected
by the fact that the whole staff had been transferred.

@.—Did they protest to you against personal and private pressure ?

A.—No. There was no question of somebody doing it to pay off a grudge. The
protest was purely that there had been trouble in the schocl and you have transferred
the whole staff so that there is nobody there to know anything about it.

@.—This was neither personal nor private pressure ? 20

A.—The Permanent Secretary had considered it best in the interests of the school
to transfer the whole staff.

@.—You knew the pressure was personal but public ?

A4.—A deputation came and saw me and wanted me to set matters right.

Q.—That 1s, to reverse the order made by the Permanent Secretary ? A.—Yes.

@.—The Permanent Secretary is the head of the administration of the Ministry of
Education ? A.—1 am the head of the administration.

@.—The Permanent Secretary is the person who is at the head, he is a paid official ?

A.—Yes.

§).—You are the head in the sense that vou are answerable to the Government ? 39

A.~Yes.

).—The order was reversed !

A.—1 went into the question and desited that it would be sufficient if I believe
three teachers were transferred and not the whole staff. So I said that the transfer in
regard to all except the three who were named should be cancelled. That is all I did.

().—As far as the deputation was concerned it did nct do any wrong thing in
coming to see you ?

A.—It did something correct in bringing to my notice something which has hap-
pened. That was in the best interests of the school.

@.—When you made your order reversing the order of the Permanent Secretary, ,,
Mr. Rajapakse protested ?  4.—Yes.

@.—Did he use personal and private pressure !

A.—No. He protested as the M.P. for that area, and agreed that rather than send
away the whole staff which was something like 30 it was better to send some away.
The only dispute between him and me was that he wanted the head teacher to go. He
was not one of the three already chosen to go. As a result of representations the M.P.
agreed that it was wrong to have transferred the whole staff.
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@.—The M.P. threatened to resign from the party if the whole staff was not
transferred ? 4.—That I saw in the papers. There was something to that effect.
@.—In the end the head teacher was not transferred ?
A.—He agreed to go. He was not transferred.
@.—The head teacher volunteered to go as a result of private and personal pressure ?
4.—No pressure, he just volunteered.
Q).—To ease the situation ? A.—1 made no order asking him to go.
@.—For him to have gone there would have eased the situation between Mr. Raja-
pakse and the party !
0 —I was not concerned. I had made my order that three teachers should go.
@.—Would it not have eased the situation for him to have gone ?
A.—Ease what situation. I don’t remember Mr. Rajapakse to have made such a
definite and categorical statement such as if you don’t transfer him I will go.
@.—Whatever it was, was there not a situation in which Rajapakse was threatening
to resign from the party ¢
A.—As far as I was concerned, as Minister I just stayed where T was. I had made the
three transfers and there was no fresh ground for me to make a further order.
.—Was there a situation which later was eased ?
A.—As far as I was concerned, to my mind there was no situation.
20 @).—As between Rajapakse and the party there was no situation ?

A .—Between Rajapakse and the party is a separate matter. As far as I was con-
cerned between Rajapakse and myself there was, to my mind, nothing. There may have
been a situation between Rajapakse and the party.

@.—Could the situation that may have existed, could have been eased by the depar-
ture of the head teacher ?

A.—It might have been eased in a better way if he had remained.

.—Was it published in the papers that you and Mr. Rajapakse were requested to
come to a settlement in this matter ?

4.—The papers said we had been asked to see what could be done in the matter.

30 @.—To come to a settlement ?

A. —There was no settlement. I stuck to my guns and did not transfer anybody else.

Q.—Were you asked to come to a settlement ?

A.—1 was asked to see what could be done in the matter. But anyway I did not
order the head teacher out.

@.—Mr. Rajapakse also stuck to his guns ¢

A.—That question must be put to him. The Head teacher went away on his own
accord. There was no pressare of any type from me.

.—Have you ever allowed personal or private pressure to be brought to bear on
you ? A.—No. I remember the Piyaratne school of Dodanduwa.

40 @.—Did you give orders that a particular student should be sent for an exmaina-
tion and the principal did not want to send him ? A.—I may have done.

@.—Did the principal send up to you the mark sheets ?

A.—Yes and agreed with me that his earlier decision was wrong.

@.—There were several others who had got higher marks than this student who was
not allowed to take up this examination and you suggested sending up the whole lot ?

A.—Yes. And I found the principal was wrong in not having sent up the whole lot.
There was no pressure it was only redressing an act of injustice.

1
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Deforstants’ @.—The principal went on the marks of an examination and this particular

Evidence  student had come well below any of the others who had failed the test ?
4A.—Yes, but well above the level at which you would drop students out.

yovidence of I'don’t know how long the principal had been principal of that school.
tayake ©.—Was this matter brought to your notice by someone else in parliament, ?
examination A.—I don’t remember that.

—continued. @.—By one of your colleagues ?

A.—1 could not remember the details. All that I remember is that the paper came
to me, and I made a minute. I believe it arose by some student coming and complaining
to me, or it may have been through an M.P. or not, I don’t know, that he had secured !0
so much of marks in the final test and that he had not been allowed to go up. Then my
minute was that if this is true the matter should be adjusted. On that the principal
came and saw me in Colombo and showed me the marks. I went through the marks
myself.

Y ¢.—The student had obtained 13 percentin English ? 4.—That is only one subject.

().—34 per cent in Sinhalese, 52 in Arithmetic, 25 in Sinhalese Literature, 36 in
Buddhism, 10 in History, 20 in Civics and failed ?

A.—1 don’t remember the details, but will you please be good enough to give me
the frll sheets.—(Shown a document).

I don’t recognise the signature. I don’t remember who was the headmaster. I20
know Mr. A. W. B. Guruge a Civil Servant in my department.

€.—You know his signature ?

(Mr. Wikremanayake moves to produce a letter alleged to have been written by
Mr. Guruge.

Mr. Thiagalingam objects to this document being shown.

Mr. Wikremanayake says he is prepared to call the writer.

Mr. Thiagalingam submits that he has no right to do so.

I uphold the objection).

Mr. Wikremanayake says the document is written for the Permanent Secretary on
behalf of the Permanent Secretary of the Ministry of Education giving to the principal 30
on directions issued by the Minister).

@.—Did you direct your permanent Secretary to inform the principal of the Piya-
ratne Vidyalaya that you were glad he had agreed to send up a few border line cases ?

(Mr. Thiagalingam objects to the question and says that this is from the same
document.

I have already ruled against the document and I do not think it can be put to the
witness).

@.—Do you remember having asked your Permanent Secretary to write to the
principal of the Piyaratne Vidyalaya expressing your satisfaction of his having sent up
some border line cases ? A.—That may be so. 40

@.—Do you remember that the mark sheets were shown to you by the principal of
that school?  A4.—I remember him coming up to me.

Q.—You told us that other than the evidence in your files you have nothing on
which you would base your conclusion that the plaintiff was fit to teach in swabasha ?

A4.—On his qualifications.

@Q.—The only evidence for that was the evidence in your files ? 4.—Yes.

©.—On his qualification you decided that he was competent to teach in swabasha ?
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@.—Is it correct that you often accept statements that are made to you without Evidence

sufficient scrutiny and act on them ?
A.—1 act every moment of my life and this is what my enemies say of me.

¢.—Have you published statements without verifying for yourself the truth of

them ? A.—Not to my knowledge.

@.—Have you ever been charged with publishing statements without verifying them?

A.—No such charges have been made against me.

@.—Have you been charged with criminal libel ?

10 A.—Criminal libel is not the same thing.

@.—Libel is a publication of a statement ?

A.—You want to know if I had published a statement.

).—You were convicted of criminal libel ? A.—Yes.

@.—That was in respect of a statement published by you ?

A.—A statement made by me.

@.—And a statement made on information given to you by others ?

A.—No. In that particular case not only was information given to me I had very
good grounds. Because I was charged with criminal libel shows that I made that state-
ment without circumspect. I was convicted because I was not able to prove thetruth

20 of it, not because it was not the truth.

@Q.—You contend that the statement was true, you were unable to prove the truth
of it and you were convictéd of criminal libel ? A.—Yes.

¢.—Your car was purchased by public subscription ? A4.—Yes.

@.—Towards that fund did the Lanka Dipa subscribe Rs. 1,000/-?

A.—Absolutely false.

.—Or the Times of Ceylon ?

A.—Absolute, utter diabolical lies. They contributed nothing. I wish they had.

Re-exzamined : Q.—In your career as a politician you had occasion to be in the
criminal courts in connection with libel ? 4.—Yes.

30 The parliament was dissolved sometime in February 1956.

©.—How long prior to that date would you have known that the parliament was
going to be dissolved ?

A.—A few weeks before that. I knew it a few weeks before. The other side knew it
very much earlier. By other side I mean the UN.P.

©.—Did you know from the files that the plaintiff did Indo-Aryan with Pali and
Sanskrit ¢ A.—Yes.

©.—Was that one of the factors that also enabled you to make up your mind that
he should be able to teach in Sinhalese ? A.—Yes.

@.—The fact that he did Indo-Aryan in Sanskrit and Pali is in the files? 4.—Yes.

@.—What has Sanskrit and Pali got to do with a knowledge of Sinhalese ?

(Mr. Wikremanayake objects as it did not arise in cross-examination—I uphold
the objection).

40

(Sgd.) A. L. 8. SIRIMANNE
A.D.J.
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K. L. V. Alagiyawanna—Affirmed, 43, Principal, Sri Sumangala, Panadura.

I am an M.A., London in Education, I hold a Diploma in Education, and Iam a
Barrister. Before I got my degree in M.A. T held a degree in B.A., History. I received
my education at St. Joseph’s College. My subjects for the Matriculation were English
Language, History and Sinhalese. After that I did Sinhalese for the Inter Arts too. I
was in England in August 1945, I left for England in August 1945. It was in England
that I got my degree M. A. I was called to the Barin December 1945. Before 1 was called
to the Bar I was a teacher. I practised at the Bar for a little over a year. Then I was
appointed to the Education Department as Regional Organiser of Adult Education.
That was in 1951. It was a temporary job at the beginning, but made permanent
before I left. I left at the end of June 1953. I resigned because I was invited by Mr.
Kularatne to take up an appointment at Ananda Sastralaya. He had asked me to
come back to Buddhist Education. As far as salary prospects went, it wasnot an improve-
ment because I was placed at a particular point on the scale which was Rs. 405/ basic.
When 1 left I was entitled to my second increment. By taking the post at Sastralaya I
had to start at Rs. 400/- plus. I was selected for appeointment at Ananda Sastralaya
as vice principal and I received the letter of appointment from Mr. Kularatne. D4 was
in my custody and T harded it to Counsel in Court the day before yesterday.

@.—On your appointment after the letter what happened ?

A.—Mr. Costa came to see me.

@.—Before the letter of appointment in regard to your accepting the post of vice
principal at Ananda Sastralaya had anybody seen you ?

A.—Yes. Mr. Costa came to see me in my home.

@Q.—Before you were appointed had anybody else seen you ? A.—Not before.

Q.—Mr. Adikaram has told us that he saw you ?

A.—He saw me on the day following on which Mr. Costa saw me. First Mr. Costa
saw me and after Mr. Costa had seen me Dr. Adikaram came. He came at 6 o’clock. Dr.
Adikaram said that I ought not to accept this appointment because it was really to go
to Mr. Costa who had worked there for a very long time. He said Mr. Kularatne was
appointing me to block Mr. Costa’s chances. I said I am very sorry I could not possibly
do that because I had resigned from my post in Government and had written accepting
the offer of the B.T.S. He said he would do everything possible to further my interests
in the Government Service if I refused to accept this appointment. I said I was not
irtcrested in Government Service and it is because of that that I decided to take this
pcst. T had done work in this school before. He then said he would give me a special
post in another school on the same salary. I said I have accepted this post from the
B.T.S. and I don’t see how I can pessibly resign from that post and it would not be
quite right. Then he said before he left he said there would be trouble and disturbance
if I came to Ananda Sastralaya and he himself would make trouble if I came.

@.—Did you yield to those threats ?

A.—No. I did not take it very seriously. I said what trouble could you possibly
make. He said I think you should consider this very seriously before you accept.
I accepted nonetheless.

@.—What had Costa told you earlier ?

A.—He was pleading with me not to take the post. He said it was due to him,
that he had worked a lot for this school for a long time.

10

20

30

40
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(Mr. Wikremanayake objects to this evidence.—I allow 1t). D b,

Costa had seen me the previous evening. He pleaded with me not to accept the Evidence
appointment. He said that he had worked at the school for a long time. I sald I was Evidence of
not interested in the principalship at the moment ard that I was only appointed vice fl-a;-y v

Principal and the question of prircipalship could be decided later. He said he would wanna
be prepared to go to jail for 20 years rather than allow anybody to take the post. I Examination
wss quite content to accept this appointment.

@.—When did you first go to the school ?

A.—I went with Mr. Kularatne on the 1st July 1953.

10 @.—At that time who was in charge of the school ?

A.—Mr. Costa I was informed was actirg principal. Mr. Wickremasinghe the per-
manent principal was in hospital on that date and Costa was in charge of the school. I
went a few minutes before Mr. Kularatne’s arrival. I walked into the office and sat
down. Mr. Costa was in his seat. Mr. Kularatne then fellowed. He came in there and
said we have appointed Mr. Alagiyawanna permanent vice principal and as such he will
have to act as principal from today. Mr. Costa said I am not going to allow that. I
cannot possibly allow anybody to take this post. He said that and he was very excited.
He took out of a drawer a heavy ruler into his hand and placed it on the table. Then
Mr. Kularatne stood up and said it is useless talking about it any more. I am going

20 away, I will deal with you later. He then got up and started closing the door. He
closed one and was trying to close the other when Mr. Kularatne moved to walk out
through that door. Then he held Mr. Kularatne by the arm, Mr. Kularatne brushed him
aside and walked away. I opened the other door and walked out. He was very excited
on that day.

@.—On the very same day Mr. Kularatne wrote to you, can you identify his signature
—(Shown D5) ? A.—Yes.

@.—Can you also identify his signature on D4 ? A4.—Yes.

@Q.—Thereafter what happened, did you go to the school ?

A.—1 went to see Mr. Wickremesinghe who was in hospital at the time and I told

30 him what had happened. When Mr. Wickremesinghe returned from hospital and
resumed work I went to the school.

@.—During your tenure as a teacher in that school were there any factions in that
school of the staff and the students alike ?

A.—There were a few members of the staff who apparently were strongly against
me and there were a number of students who I was informed by Austin Silva had been
put up to make things uncomfortable and I saw a number of slogans written on the
walls sometimes painted on the walls, or desks, on walls * Alaga go away you are not
wanted here.” I cannot remember exactly the Sinhalese words.

(Mr. Thiagalingam undertakes to call Austin Silva).

@.—When you were appointed to Ananda Sastralaya apart from the Government
scale of salary was any further allowance given to you ?

A.—1 was getting an allowance of Rs. 150/

@.—Were facilities fees being levied at that time ?  4.—Yes.

Q.—Were they regular in coming in ?

A.—1 could not say this from my own personal knowledge.

Q.—As a fact did facilities fees come in regularly ?

(Mr. Wikremanayake objects.—Objection upheld).
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@).—Was there arrears in regard to the payment of facilities fees at the time you
were there ? A.—Yes.

@.—Do you know the reason forit?  4.—Yes.

@.—Do you know if Costa was behind it ?

(Mr. Wikremanayake objects.—Objection upheld).

@.—Has anybody told you anything about it ¢

A.—Yes Mr. Goonetilleke who was a teacher at the time and Mr. Austin Silva him-
self told me.

Q.—What did Austin Silva tell you ?

(Mr. Wikremanayake objects.—Mr. Thiagalingam withdraws the question). 10

Austin Silva told me something about the reason why facilities fees were not coming
in regularly. I remember a kindergarten block being opened at Ananda Sastralaya.
My impression is that it was at the end of 1953. That was when I was at the Ananda
Sastralaya. Mr. Dudley Senanayake performed the function. Dr. Adikaram was there.
The principal Mr. Wickremesinghe and I conducted Mr. Dudley Senanayake into the
school. The plaintiff was not there. I don’t know why, from my personal knowledge.
The staff was expected to be there. 1 remember when Dr. Adikaram was made General
Manager of B.T.S.

(It is 4 p.m., now.—Further hearing on 22/3).

(Sgd.) A. L. S. SIRIMANNE 20
A.DJ.

22-3-57

Trial resumed.—Appearances as before.

(Mr. Thiagalingam states that the question as it appears at page 121 with reference
to the Minister allowing the appeal on 12-3-56 is not the question he intended to put.

Mr. Thiagalingam states that in regard to page 163 he withdrew the question “ What
did Austin Ailva tell you ? ” because he was going to call Austin Silva himself and that
he also stated then that he would recall this witness if necessary.

Mr. Wikremanayake wishes it recorded that D4 and D5 were admitted only on the
undertaking that Mr. Kularatne would be called.—That is correct). 30

K. L. V. AvacryawanNA—Recalled—A flirmed-—(Examination-in-chief contd).

@.—When was Dr. Adikaram made the General Manager of the B.T.S. ?

A.—1 think he was appointed in June 1954. At that time I was at Ananda Sastra-
laya as vice principal.

(To Court : Q. —How long had you been there at that time ?

A.—Tt would be just a year).

Q.—After Dr. Adikaram became General Manager what was the first order he made
with regard to Ananda Sastralaya ?

A.—He sent a letter to the principal giving him instructions that from that date
onwards in the absence of Mr. Wickremesinghe Mr. Costa should act as principal, and 40
if both Mr. Costa and Mr. Wickremesinghe were not in school Mr. Palliwardene should
act.
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@.—Did that communication have any effect on you ?

A.—Yes. 1 felt that my position was not tenable and something had to be done
about it. I wrote a letter direct to the President of the B.T.S. protesting. Then I
informed the principal that I had written to the President and showed him a copy of
the letter. In view of what the principal told me I sent another letter through him
and through the General Manager to the President asking for an inquiry. The first
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letter T wrote was not in order because I should not have addressed it to the President —¢ontinued

direct. I sent the original of D11 which is dated the 12th July and followed it up with
D12 of the 16th July 1954. No inquiry was held.
10 ().—Were you happy with your situation at Ananda Sastralaya ?

A.—1 was very uncomfortable so I thought, in view of Dr. Adikaram’s appoint-
ment as General Manager the most sensible thing for me to do would be to get out of
the place as fast as possible and I did so. 1 obtained an appointment as principal at
Sri Sumangala, Panadura.

Cross-examined : My name was not always Alagiyawanna, it was Mendis. I usemy
‘ge’ name. Alagiyawanna is my ‘ ge’ name. I am an M.A. in Education.

@,—You were appointed Vice Principal by Mr. Kularatne, were you the only M.A.
on the staff at the time ?

A.—No. Mr. Palliwardene was an M.A. in oriental languages.

20 @.—He was also the first to get his M.A. with a distinction ?

A.—1 am not aware of that. He was on the staff of the Ananda Sastralaya at the
time.

@.—Did you know that prior to your appointment a letter had been sent by Mr.
Kularatne direct to Mr. Costa that he should act as principal ?

(Mr. Thiagalingam objects saying that counsel is seeking to get into the record the
contents of a document which is not in evidence.-—Objection upheld).

@.—At the time that you were appointed vice principal by Mr. Kularatne the
principal was on leave and the person acting for him at that time was the plaintiff ?
A,—Yes.
30 @.—The manager of Buddhist schools at that time was Mr. Kularatne ? 4.—Yes.
A.—The person at the time who would normally have appointed someone to act
for the principal was Mr. Kularatne ? 4.—Yes.
Q.—Do you know that the person who appointed Mr. Costa to act for the principal
was Mr. Kularatne ?
A.—1T was not aware of that. I became aware of it later on.
Q.—Before you took up your appointment Mr. Costa came and saw you ¢ 4.— Yes.
@—Did you become aware that at the time that Costa came and saw you that he
had been already appointed by Mr. Kularatne to act as principal ? A.—He said so.
@.—You became aware of the fact that Costa was appointed by Mr. Kularatne
40 before you first went to the school ? A.—Only to the extent that he said so.
@.—Did you doubt his statement ? A4 .—He said a number of things.

1 had no reason to doubt his statement that he had been appointed by Mr. Kula-
ratne. I met Mr. Kularatne after that date and asked him whether it was true or

false.
©.—Did you find out whether it was true or false ¢

Evidence of
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A.—He said he had appointed him.

@.—You were appointed there and the plaintiff’s position was so long as they
appointed him to act as principal he was not prepared to let anybody else function as
principal ? A.—Yes.

©.—You talked about his closing doors and pulling out a heavy ruler ?

A.—Yes. I was not exaggerating that one bit.

@.—Was it a fact that pupils were trying to peep through doors and find out
whether there was an altercation between the Manager and the principal ?

A.—There was nobody peeping to my knowledge.

€.—Wasg it possible for pupils to see what was happening in that room ? 4.—Yes. 10

@.—Was it a desirable thing that pupils should see some disturbance going on
between the Manager and the principal ?

A.—1 should not think so, if there was going to be disturbance.

Q.—If there was going to be even an exchange of words between the Manager and
the principal was it not desirable that pupils should not be aware of such things ?

A,—1 should think it was not correct.

@.—If any exchange of words did happen it was not a thing that the pupils should

in any way have been aware of ? A.—Yes.
Q.—One method of preventing pupils from keeping an ear to any discussion that
was going on there was to close the doors ? A.—That is one way. 20

@.—There was you and Mr. Kularatne there? = 4.—Yes.

@.—He slipped out of one door and you from the other ?

A.—I was giving a factual account of what happened. I did not slip out of the
other door. The door was closed. I saw no reason why the doors should be closed. I
opened it and walked out.

@.—While Mr. Kularatne was going out by the other door ?

A.—Both doors are very close to each other.

@).—Are you suggesting that when he pulled out a ruler and closed the doors he was
expecting to assault either of you ?

A.—1 really could not say ; he was very excited. There was a possibility. 30

@.—Did you fear him at that time ?

A.—No, I cannot say I feared him, because the aggression seemed to be directed at
Mr. Kularatne and not at me.

@.—Did you fear that he was likely to assaualt Mr. Kularatne ¢

A.—Certainly from his manner I thought it was not impossible.

¢.—Did you think that his closing of the doors was all with a view to carrying out
that object ?

A.—1Tt all happened in about two minutes. I did not anticipate anything. 1 did
not think at the moment that he was about to attack.

@Q.—Mr. Costa the acting principal said he was not prepared to allow anybody to 40
function as principal so long as he held the appointment to act as principal and his
acting for the principal was only till Mr. Wickremesinghe came back ? A.—Yes.

Mr. Wickremesinghe came back a few days later. Thereafter I went and resumed
duties in the school.
@Q.—From that date did he in any way obstruct your work as vice principal ¢

A.—Yes.
@Q.—In what way ?
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A —T will have to give one incident if I am allowed. On one occasion when I [ Ne. 6
went to a class to take that class Mr. Costa was in the adjoining class. The two classes Evidence
are divided by a partition. Mr. Costa saw me coming to the class and left his class.
After T entered the class there was considerable disturbance in the other class: 1 got Evidence of
up and warned the students of that class. Then a very hard object struck the partitition ﬁ'a{g“i;/;/_'

on the other side. I went at once and found a boy running from one part of the class wanna
to another. T warned him and sent him to the office to wait for me. At the end of MY cxarination
period I went to the office. Mr. Costa was in the ante-room just close to the office and —ntinued
the student was with him. I called the student because T wanted to report the matter
10 to the principal. Mr. Costa held his hand and did not allow him to come. I spoke

sternly to the boy and asked him to come at once. He then pulled his hand away and
came into the office. I told Mr. Wickremesinghe what had happened and Mr. Costa
came in and said why should teachers take up this attitude. I don’t complain when
children are noisy in my class when I am teaching, why should all this nonsense be done.

Q. —TXirst of all at the time you went to your class he left his class, are you sug-
gesting that he left his class in order to enable the students to disturb you?

A.—He said so in the office. He said he left the class so that this may happen. He
actually told that to me and the principal.

@.—This was after he had already apologised to the Board ? A.—1 don’t know.

20 @.—The plaintiff was questioned about his being rude to Mr. Kularatne ?

A.—Yes.

Q.—If the evidence you gave was correct there was sufficient ground for him being
dismissed from the school ? A.—Yes.

@.—He was guilty of a very serious breach of discipline ! 4.—Yes.

@.—He apologised to the Board ?  4.—I don’t know.

().—He admitted to the principal that he did it deliberately so that the students
could annoy you ? A.—Yes.

That was after an exchange of words had taken place over this incident. There
was an exchange of words there and at the end of it as an act of bravado he admitted it.

30 @.—Was there an inquiry ? A.—No.

I did not report the matter to the appointments board. I told Mr. Kularatne, but
I did not report officially. Nothing was done in the matter.

@.—How long after you went to the school was that ?

A.—1 cannot really remember, but some months after, 1 think so.

Q.—For the first few months after you went nothing happened ?

A.—Oh, things were always happening. I was finding slogans written on the walls.

@.—Did the plaintiff in any way obstruct you in your work as vice principal ?

A.—Not in the way that I have just described. That was one incident.

().—Was there any other incident ?

40 A.—No other incident, personally.

@.—This particular incident took place how many months after you joined as vice
principal ? A.—1 think it was three or four months.

@.—For the first three or four months there was no incident where he personally
obstructed you in any way ? A.—Yes.

@Q.—Did you have occasion to give directions to him in your capacity as vice
principal ?
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A.—In that atmosphere I would not have ventured to give him any instruction.
As vice principal I did not at any time give him any directions. I gave directions to
the other members of the staff.

©.—You told us that there were other members of the staff against you? 4.—Yes.

@.—Between yesterday and today they became less in number ? 4.—No.

@.—You said yesterday there were a few members of the staff who apparently
were strongly against you, you gathered that from remarks made at staff meetings,is
that correct ? A.—1 did not say anything about staff meetings.

@.—When you told the Court that there were a few members of the staff who
appeared to be strongly against you, did you gather that impression from remarks 10
they made at staff meetings? =~ 4.—Not remarks made at staff meetings.

@.—Did they make remarks at staff meetings to indicate that they were against you ?

A.—Not that I gathered.

On the occasion of the incident that I just described Mr. Palliwardene also came to
the office with Mr. Costa. He also supported him in everything he said and did. There
was also a Mr. Weerasinghe who was against me. There was also a lady teacher whose
name I cannot remember.

Q.—How did you gather that they were against you only by that incident ?

A.—That was the sort of impression that I was always getting by their manner.
They did not speak to me as a member of the staff ; they did not behave naturally 20
towards me. If I met them they did not speak as friends.

@.—Did they also not make remarks at the staff meetings?  4.—No.

).—There were two funds in the school, the Hostel fund and the school fund ?

A.—Yes.

@.—Facilities fees were collected at that time ? A.—Yes.

@.—The principal received no allowance ?  4.—No.

@Q.—You got a special allowance of Rs. 150/-? A.—Yes.

@.—Your appointment there was not after any advertisement ecalling for
applications ?

A4.—No. 30

Q.—It was done by Mr. Kularatne ?

A.—Not by Mr. Kularatne but by the appointments board.

@.—Did you receive a letter from the appointments board ?

A.—1I received a letter from the General Manager. I became aware that it was
passed by the appointments board. Every appointment is passed by the appointment
board.

@Q.—You also know that Sir Nicholas Attygalla was away in Englad at the time of
your appointment ¢  A.—I believe that is so.

Q.—The principal was not given an allowance, you were givena special allowance
and the facilities fees are collected for the purpose of giving facilities to the school which 49
cannot be given to the school out of Government funds ? A.—Yes.

Q.—You did not know that the special allowance of Rs. 150/~ would come out of
the faciltties fees ? A.—No, I did not know that.

Q.—Is it not a fact that the teachers protested at staff meetings against the
allowance being paid to you out of the facilities fees ? 4.—No.

Q.—Isn’t it a fact that that was the ground of opposition to you by the staff ?

A.—There was no opposition from most members of the staff.
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@.—Is it not a fact that that was the ground of opposition from such members of
the staff as were opposed to you?  4.—I was not made aware of that.

@.—The facilities fees were certainly not intended for the purpose of paying
allowances to teachers ? A.—VYes.

Dr. Adikaram came and saw me. I knew him before that date. I had known him
from about 1943 when I was appointed principal of the Kegalla Vidyalaya. When I
was principal of the Kegalla Vidyalaya the General Manager of the B.T.S. was Mr. M.
H. Salgado. There was no necessity for his going with me to the Kagalla Vidyalaya. I
went to the Kegalla Vidyalaya to start a school. There was a formal installation which

10 was presided over by Sir Baron Jayatilleke. The school was started that day and I was
introduced as the principal.

@.—Is it the practice of the General Manager of the B.T.S. to go round and install
each principal ?

A.—To my present school I was not installed. This is not a B.T.S. school. T am
not aware that in the B.T.S. schools the General Manager goes roundinstalling each
principal. My present school is run by the Sri Sumangala schools board of Management.
Mr. Kularatne is one member of the board.

I knew Dr. Adikaram. I believed he retired from teaching in 1945. When T first
knew him he was the principal of a school.

20 ¢.—And when you knew he had been principal of a school he had been associated
with buddhist education ?

(Mr. Thiagalingam objects.—1I allow it). ~ 4.—Yes.

@.—Was he a man for whom you had respect and regard at the time ?

A.—1T had the very greatest respect for him personally as a man. I thought he was
one of the Saints we had produced in this country.

@.—That was a reputation that Dr. Adikaram had earned in your mind by his
conduct ¢

(Mt. Thiagalingam objects to the use of the word reputation.—Objection upheld).

Q.—Dr. Adikaram as admitted came and saw you and tried to dissuade you from
30 taking up this post ? A4.—Yes.
.—You know that Ananda Sastralaya started from very small beginnings ?

A.—Yes.
¢.—And from two cadjan sheds there came to be built up certain school buildings ?
A.—Yes.

¢).—The moneys for those buildings came chiefly from collections in various forms
and from people of the locality ? A.—Yes.

).—And that the people who had associated with that school had themselves
worked to build up that school ? A.—Yes.

@.—You know that the plaintiff had been a pupil of that school and had taught

40 in that school for a period of time ? A.—Yes.

©.—So too had Mr. Palliawardene ?

A.—1 don’t know how long he had taught. He had also taught there. I believe
he had been a student there.

@.—You know that this gentleman actively helped to collect moneys for the
building up of that school in that area? A4.—I am not personally aware of that.
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@.—Dr. Adikaram put it to you that it would not be in the best interests of that
school for an outsider to come there as vice principal ?

A.—That was not really the way he put it. :

@.—He came to see you to point out to you that it would not be in the best interests
of the school for an outsider to come there as vice principal ?

A.—What he told me was that Mr. Costa should be made principal, because he
said that he had been working there for a long time, that he was a man of the Ananda
Sastralaya and that he had been associated with Ananda Sastralaya for a number of
years. He did not mention Mr. Palliawardene.

@.—And that it would be the best thing, that he should be appointed as principal ? 19

A.—Yes.

@.—You said your difficulty was that you had already resigned from Government
service !

A.—1 said I resigned from Government service and accepted a post from the B.T.S.

He told me that he would do the best he can to promote my interests in the Govern-
ment service. I was not prepared to serve in Government service because I did not like
Government service and I wanted to come back to buddhist education. So far as bud-
dhist education was concerned he said he would appoint me to a Grade I post in some
buddhist school. I don’t know what he was in the B. T. 8. at that time. He even
said he would promote my interests in the Government service. 20

On my return from England I had been Regional Officer in Adult Education. I
believe it was a temporary post.

@).—There are no such officers now ? A.—There are.

@.—You believed that it would be made permanent but at the time you took it
was a temporary post ?

A.—T am not quite sure of it. I did not say anything about temporary. I think it
was permanent but not pensionable.

@.—You were not satisfied in being in Government service and you preferred to
come back to teaching? A.—Yes, because I thought I was not doing useful work.

@.—How did Mr. Kularatne know that you were not satisfied with that particular 5
post or that you wanted to come back to buddhist schools ?

A.—1 did not talk to him but once when I met him he said why don’t you come
back to buddhist schools, we need people to work in our buddhist schools. I said I will
consider 1t.

©.—The next thing was he came with the offer of a job as vice principal ?

A.—~He wrote to me and said an appointment will be available in Ananda Sastralaya
as vice principal would you like to take it.

©.—Up to that point of time there had never been a vice principal of Ananda Sastra-
laya ? A.—1 am not aware of that.

@.—There was no post of vice principal recognised by the department as such ? 49

A.—1 don’t think so.

@.—Dr. Adikaram said to you he would give you a post in another school so that
you can come back to buddhist education ?

A.—1 told him that under these circumstances I have already accepted the offer,
how can I tell the B.T.S. I could not accept it. I did not think he was going to get

me a post.



109

@.—Had you known Dr. Adikaram at that time well, when he told you he was going
to get you a post, did you ask him how can you get me a post ?

A.—T did not think it was necessary at that time.

@.—Did you think it was possible for him to get you a post ?

A.—If he went all out he might have been able to get me a post.

@.—If he had sufficient influerce do you think he could have got you a post ?

A.—Although he was not the General Manager, if he had sufficient influence I
think he would have been able to get me a post. But I was not prepared to give up this
because I had formally accepted the appointment. He told me there might be trouble

Oif T went to the school. He had been the principal himself for a number of years.

©.—You tell us that he threatened to cause the trouble ?

A.—He said he would also cause trouble. I took his threats very seriously, but I
did not take Costa’s threats seriously.

©.—Did you tell Dr. Adikaram that it would not be a fair thing to do to create
trouble ?

A.—1said I don’t know what trouble you are going to create. I asked him, but he
did not answer. He seemed to be a little upset and got up. He said you must consider
this very seriously. He got into his car and went away.

¢.—He did not for instance say he was going to lead a strike ! A.—No.
20 @.—So far as Mr. Costa was concerned he also came to speak to you before Dr.
Adikaram came ? 4.—Yes.

@.—He also knew you ? A.—Hardly.

I had not spoken to him before that.

@.—Your wife had been a pupil under him ?

A'.—8Bhe was a pupil at Ananda Sastralaya at the time when he was teaching.

@.—He came to you, did he try to point out to you that he had been working at
Ananda Sastralaya all his life ? A.—He said so.

©.—And that there were others who had been working for a long time ?

% A.—He was speaking for himself. He said it would be unfair for me to dome in

there.

@.—In the context in which he referred to he said he had worked there for a long
period ?

A.—He said he had worked hard. I had not worked there before in any capacity.

©.—You went to the school, you fourd oppesition from the staff. I put it to you
that the staff protested against your allowance being made out of the facilities fees,
you said you were not aware of it ? A.—Yes.

©.—With regard to charging of facilities fees in that school, how much was charged
or collected you don’t know personally ?

A.—1I know that some money was collected. I cannot say how much was collected

40 from each class.

©@.—How much was collected each month you don’t know ?

A.—No, I did not look into it at all.

¢.—The circumstances in which it was collected you don’t know ?

A.—I only heard that there is less money coming in.

@.—Personally you don’t know whether the plaintiff ever told anybody to put any
slogans on the walls ?

A.—That he put any himself I did not know personally. Idid not see him asking
anybody to do it, I did not hear him asking anybody to do it.
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€.—You have merely heard stories from other people ? A.—Yes.
It was all a conspirational atmosphere.

@.—Did you talk to the students ?
A.—Yes, but not in that way. I would talk to them in the class. I did not go
about the Premises talking to groups of students. It was part of the atmosphere that I

examination § 8 trying to bring up. Very often he was talking to little groups of students and when

—continued

I passed the talk would stop. My impression was..............

@Q.—Did you know that there were in that school students who were overage ?

A.—1 think there were some.

@.—Do you know that in respect of overage students no money is paid by the |,
Government in any form?  4.—Yes.

@.—Do you know that overage students are a burden on the school ?

A.—To that extent.

@.—In regard to underage students the Government makes provision per stndent
according to the number of the attendance?  4.—VYes.

Q.—In regard to overage students Government refused to pay anything at all %

A.—Yes.

@.—And they are kept on at a loss to the school financially ¢ A.—Yes.

Q.—They are kept in school invariably to enable them to get through some exa-
mination in order that they might get a job? A4.—They usually pay overage fees. o

@.—Did the students pay overage fees ? A.—Yes.

@.—Do you know that the regulations of the Education Department prohibit the
charging of overage fees?  A4.—I am not aware of that.

{).—Are there any overage students where you are now ?

A.—Very few. 1 don’t charge them overage fees. I am not aware that it is an
offence to charge overage fees.

A.—Of the overage students at Ananda Sastralaya, you know that many of them
were also dabbling in politics ? A.—1I am not aware of that.

@Q.—Is that area one in which political agitation is fairly strong ?

A.—T1 believe it is an area where people are politically active. _

@.—In some areas political activity is sluggish, and in some active. In this area
there was one particular political party, that was Mr. Robert Gunawardene’s ?

A.—T believe the Sama Samaj Party was fairly strong.

@.—Is Robert Gunawardene’s office very close to the school? A4.—I don’t know.

Q.—You did not know anything about whether or not Robert Gunawardene had
an office there ¢ A.—No. I was not interested as vice principal to find out whether it was.

@.—There was an office carrying out leftist activities close to the school ?

A.—TIt never became a problem. T had no inducement to inquire. .

Q.—As one who had dealt with students for a long time was it within your experience
that adolescence 1n boys as they grow up develop very violent views in political matters? 49

A.—Tt all depends, some of them have and some have not.

@Q.—Young men as they grow up began to take interest in these matters ¢

A.—There are many who are like that. .

Q.—1 wrote the letters D11 and D12. On Dr. Adikaram assuming the Managership
he gave directions that Mr. Costa should act for the principal. T knew that Costa had
prior to my appointment been installed and acting. .

Q.—You sent a protest against that to the President, was there any inquiry *
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A.—There was no inquiry.

@.—Did you call for a reply to this from the president ? A.—Yes, I wrote.

@.—The president ignored your letters ?

A.—There was not much time and I decided to leave.

©.—You send the letter of 12th July and the second letter on the 16th July, when
did you leave ?

A.—1 think at the end of the same month. I took up my post in Sri Sumangala
on the 1st September 1954. I took up the appointment on that day. My letter of appoint-
ment was not on the same day. I was invited to meet the Board of Managers at Panadura

10 about a month earlier. Mr. Kularatne was there at the meeting when I went. There
were others present, the president of the Board Walter Salgado, Richard Salgado the
treasurer Mr. Percy Rodrigo the secretary, Dr. Dias, and there were some others also
whose names I cannot remember.

©.—Who had been the previous principal ?

A.—Mr. A. J. Fernando. He was acting at the time I went. He had been acting
for about 6 years. I knew that Mrs. Kularatne had been the principal of the girls section
at Sri Sumangala.

@.—When you sent this letter to the president D11 and D12 what was Mr. Kula-
ratne’s status on the B.T.S.?

20 A.—He was not the General Manager. I am not aware whether he was on any board.
I sent it to the President. There is also an appointments board.

©.—The appointments board consists of 5 office-bearers and 4 others ?

A.—T am not sure.

@.—You got no reply from the president to either letter ? A.—No.

¢.—You went and saw Mr. Kularatne when you got no reply ! A.—Yes.

©.—And told him this is not possible?  4.—Yes.

@.—And he said you apply to Sri Sumangala ?

A.—He said probably you will not get an answer.

@.—Was it on his suggestion that you applied to Sri Sumangala ?

30 A.—1 did not apply to Sri Sumangala.

©.—You told him you had sent this letter and got no reply ?

A4.—1 told him I was intending to go back to legal practice.

@.—Then he told you certain things instead and thereafter you were invited to
come to Sri Sumangala ? A.—Yes.

©.—You got an invitation to come before the Board of Sri Sumangala ?

A.—Actually before Mr. Kularatne mentioned to me. ... ......

@.—You went and saw Mr. Kularatne with regard to your letters to the president
of the B.T.S. ?

4.1 mentioned to him the fact that I was determined to go away. That I pro-

40 posed to revert to practice at the Bar. He said certain things to me. Thereafter I was
approached by some people from the Sri Sumangala Board after Mr. Kularatne made
certain statements to me, and I got my appointment.

@.—You had trouble anywhere else ?

(Mr. Thiagalingam objects.—T allow it).

@Q.—When you were principal of Kegalla Vidyalaya were the college buildings
burned down ¢ A.—This is the first time I am hearing of it.

©.—Was any building of the Kegalla Vidyalaya burned down ?

A.—Positively never, unless it happened after I was away in England.
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Re-examined :

@.—You told us that you wrote those two letters D11 and D12. Are the statements
in those two letters correct ? A.—Yes.

@.—After that when you got no reply you saw Mr. Kularatne ?

A.—Yes, I mentioned it to him.

@.—You said that you had made up your mind to revert to the Bar ?

A.—Yes, I was seriously thinking of that.

@.—What did Mr. Kularatne say ?

(Mr. Wikremanayake objects.
Mr. Thiagalingam says that he is calling Mr. Kularatne. 10
I allow the question on condition that Mr. Kularatne is called).

A.—He said he would be very sorry if I decided to leave, that the buddhist schools
must get principals who have experience today. He would very much like it if I built
up a school which needed to be built up. Thereafter some people in Panadura saw me
and I took the next step.

@Q.—You told us that while in that school as Vice Principal you did see Costa talk
to little groups and when you passed by certain impressions were created in your mind,
what were the impressions in your mind ? A.—They were hostile.

@.—Why didn’t you report the question of the incident where Costa came and said
things in support of that boy whom you had called up to your room ? 20

A.—1 did not report the incident because I had come to feel that under the cir-
cumstances the better thing for me to do was to put up with it and see what would
happen.

(Sgd.) A. L. S. SIRIMANNE
A.D.J.

S. W. Austin de Silva—Affirmed, 35, Teacher, St. John’s College, Nugegoda

I was at Ananda Sastralaya till the end of 1956. I was there from 1950. I was a
teacher there for 6 years. I know the time that Mr. Alagiyawanna was appointed vice
principal. After he became vice principal there were slogans on the walls of the school. 39

Q.—Who had got them done *

(Mr. Wikremanayake objects).

(To Court : Q.—Do you know how those slogans came to be on those walls ?
A.—1 gathered from what the students told me).

The student S. K. Dharmakirti was the student who informed me.

©.—You came to know from the student Dharmakirti that the slogans were written
by the students at whose request ?

(Mr. Wikremanayake objects.—I allow it).

A.—At Mr. Costa’s request.

I mentioned that to Mr. Alagiyawanna. Facilities fees were being levied in the ,,
school at that time.

Q.—Were the facilities fees coming in regularly during Mr. Alagiyawanna’s time
or not ?
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(Mr. Wikremanayake objects.—I allow it).

A.—No. Some gf the students did not pay facilities fees.
©@.—Do you know why personally ? 4.—Some of the students told me..........

(Mr. Wikremanayake objects.—Objection upheld).

@.—Did Dharmakirti tell you anything about it ?
A.—Yes, he told me that Mr. Costa had asked him not to pay facilities fees because
Mr. Alagiyawanna was there as vice principal.

Cross-examined :

Q.—Teachers are sometimes given full pay leave to study, is that right ? A4.—Yes.
@.—You yourself made an application for full pay study leave ? A.—Yes.
—Study leave is granted under certain conditions ? A4.—Yes.
—Only to people who have served at least 5 years in the profession ? A4.—VYes.
—The application for study leave has got to go through the principal ? 4.—VYes.
—And has to be recommended by the principal ?  4.—VYes.

¢.—When you were on the staff of the Ananda Sastralaya you made an applica-
tion for study leave ? A.—Yes.

@.—Which had to go through Mr. Costa as principal ?  A4.— Yes.

@.—You, at that time had not yet completed 5 years service ?

@.—And you were therefore not strictly entitled to full pay leave ?

A.—1 completed 5 years before going to the University. At the time I made the
application I had not completed the 5 years. Though at the time I went to the Uni-
versity I had already completed the 5 years.

@.—And the principal did not recommend your application ?

A.—He recommended it.

@.—Did he draw attention to the fact that the 5 years had not been completed by

10

Q.
Q.
Q.
Q.

A.—Yes.

20

you?  A.—VYes.
(To Court : .—By the time your leave became due you would have completed 5
years ? A.—Yes).

@.—Did he point out on your application that there were two teachers on leave

30 one on full pay leave and one on no pay leave ? A.—No.

@.—Was it the fact that at that time there were two teachers on study leave ?

A.—Yes.

¢.—One of them was on full pay leave, Mr. Ratnayake ¢ A4.—1 am not aware of that.

).—Mr. Edwin was also on leave ? A.—Yes.

@.—You were not aware that he was on no pay leave ? A.—Yes.

©.—Did you discuss the matter with the principal ?  4.—Yes.

©.—Did he say Edwin is on no pay leave I cannot allow your application ? 4.—No.

@.—You did not get your leave ? A.—Yes.

@.—And you went away from the school ? A4.—Yes.

@.—You were not given leave, whether full pay or no pay ?

A.—I was given no pay leave.

@.—You were not even given no pay leave, but you just went off ?

A.—I was on no pay leave. I have no document to show that I was given no pay
leave. I wrote to the General Manager, he did not reply to my letter.

@.—You received no letter giving you leave of any sort ? A.—Yes.

@.—You just left the school and went away ? A.—I wrote to the department.

40
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Dofoacts’ (.—Did the department give you leave?  A.—No. _
‘Evidence - Q.—You resented the fact that the plaintiff did not support your application even

for no pay leave ?
Evidence of .

S. W. Austin (Mr. Thiagalingam objects.—Objecton upheld).
Sliva  *
Cross. @Q.—Did he tell you that he supported it ¢ A.—Yes.

examination Q.—1 put it to you that he told you that you wculd not have any leave at all as
there are two members of the staff already on leave ? A4.—No, he did not.

@.—Did you ask him why he was not giving any leave ? A.—I asked him.

(Q.—What did he tell you, that in spite of his supporting you they did not give you
leave ? 10

A.—He told me that he will recommend my application.

©.— When you were not given leave did you ask him, you recommended my applica-
tion, why am I not given leave ?

A.—He said that it was left to the manager of the B.T.S.

©.—Did you ask him to endeavour to get this leave for you?  4.—VYes.

().—And went away without getting the leave ? A.—Yes, T had to go.

@.—Is it after that that you went and told these stories to Mr. Alagiyawanna !

~—continued

4.—No.
@.—And the source of your information you told us is Dharmakirti? 4. Yes.
¢.—Dharmakirtl was an overage student ? A.—I am not aware of that. 20

@.—About how old was he when you were there ?

A.—He was in the 8.8.C. form. I don’t know how old he was at that time.

@.—You haven’t the faintest idea whether he was un underage student or an over-
age student, ? A4.—1 don’t know.

@.—You could not even form an impression that he was an overage student ?

A.—No.

@).—Is the collection of facilities fees your function ?

A.—TI have to collect the fees of my class.

@.—Were there overage students in your class ! A.—1 cannot remember.
.—Dharmakirti was not in your class ? A.—He was not. 30
¢).—He told you that the plaintiff had asked students not to pay facilities fees ¢
A.—Yes.

¢.—Did you know that Dharmakirti was a communist ? A.—No.

().—Did you know that he belonged to a cell ? A.—No.

().—Were you in the Ananda Sastralaya at the time of the hartal

A.—I am not aware, I cannot remember.

@Q.—Do you know the general strike that took place during the time that Mr.
Dudley Senanayake was the Prime Minister of the country ? A.—Yes.

@Q.—At that time were you on the staff of the Ananda Sastralaya ? A.—Yes.

().—At that time was Dharmakirti not in the school? 4.—I cannot remember. 40

Q.—At that time was Dharmakirti one of the people who was wanted by the police ?

A.—1 cannot remember.

(.—You never heard that Dharmakirti has been the member of a cell ?

A.—1 don’t know.

@Q.—You didn’t know that he was a member of a cell ! A.—1 don’t know.

().—Were there any members of the boys of the school who were of the leftist
parties?  A4.—I cannot remember.
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¢).—You cannot remember whether there were any of them who were taking any
part actively in politics on the leftist side ? A.—1 cannot remember.

¢.—Did you know any such thing !  A4.—I did not know.

@).—Were you concerned with knowing what the students of the school were
taking part in? A.—Yes.

¢).—You cannot remember whether they were members or taking any active part
in political groups ? A.—No.

@.—You know where Dharmakirti was staying ? .4.—He is staying at Pita Kotte.

).—Do you know where he was staying ? A.—I don’t know.

10 @.—Do you know of any members of the school who were staying in the same

household ? A.—1 don’t know.

I knew that Kirthisiri Ameratunge and Dharmakirti were students staying at
Pita Kotte. I did not know they are staying together at Pita Kotte.

When Mr. Alagiyawanna came there was opposition to him from some members
of the staff, from a fairly large section of the staff.

@).— Some of the members of the staff had been connected with Ananda Sastralaya
for a period of time ? A.—Some members were opposed to him.

Ananda Sastralaya started as a little school with two cadjan buildings and had been

built up from that with the assistance of people of the locality and of the old boys.

20 Some of the members of the staff had been associated with Ananda Sastralaya for a long
period of time.

@.—Some of them had been students and immediately after that came on the staff?

A.—1 am not aware.

@.— Some of the members of the staff had been people who came there more-
recently ? A.—Yes.

¢).—The members of the staff who were opposed to Mr. Alagiyawanna were those
who had long associaton with the school ? A.—I cannot say.

().—There was a group who opposes Mr. Alagiyawanna ? A.—Yes.

().—Those were the people who had had a long association with the school ?

30 A.—1 am not aware of that.

().—Can you tell us the names of the people who were opposed to him ?

A.—Mr. Costa.

).—Costa had been a student there ? .d.~-1 don’t know.

¢).—He had been on the staff for a number of years ? A.—Yes.

@.— Another person who was opposed to Alagiyawanna was Mr. Palliwardene ?

A.—Yes.

¢).— He had been a student there ? A.—1I am not aware.

¢).—He had been there for a number of years ? A4.—Yes.

¢.—Who were the others who were opposed ¢

40 A.—Mr. Goonetilleke, Mr. Dharmasena and some others. Yes, Mr. Jayasekere, Mr.

Seneviratne was not taking any sides. Mr. Samarakoon was not taking any sides. Mr.
Goonewardene was supporting Mr. Alagiyawanna, I am sure about that.

@.—What about the lady teachers? A.—1 cannot remember.

@).—There was a fairly large group who was opposed to Mr. Alagiyawanna ? 4.—Yes.

Miss Chitra Siriwardene was not opposed to anybody.

@.—Was Alagiyawanna’s position there discussed at staff meetings?  4.—Yes.
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©.—Were comments made at staff meetings ? A.—Yes.
©.—And that was done in the presence of Alagiyawanna himself?  4.—No.
_ Sometimes Mr. Alagiyawanna was not at staff meetings when Mr. Costa used to
criticise him.
@.—Sometimes when he was present Mr. Costa used to criticise him ?
A.—No, I cannot remember that. Nobody criticized him when he was there.
€.—You remember at staff meetings the question was raised of the impropriety of
paying Alagiyawanna’s allowance out of the facilities fees ?
.—No. I was not aware of the fact that he was paid an allowance. The staff did
not discuss the question of Alagiyawanna being paid an allowance. 10
@.—Did you know that the principal was not paid an allowance ?
A.—1 am not aware of that.
@.—Dharmakirti was never in your class ? A.—He was. He was a student of mine.
€.—What classes did you teach ?
A.—The H.8.C. and S.S.C. Dharmakirti was in the S.8.C. as well as in the H.S.C.
I was not his class master.
@.—Is there a record of Dharmakirti’s age ? 1.—No.

I am not aware of that. He entered for examinations.

©.—You did not know even that he was an overage student ?

A.—It was done by the office. 20

@Q.—You were not a class master, what class facilities fees do you collect ?

A.—There were three classes in the S.8.C. I was form master of one class. Even of
that class T did not know who the overage students were.

@.—Dharmakirti’s facilities fees would not be paid to you ? A.—No.

@.—How did Dharmakirti come to discuss with you the question of facilities fees ?

A.—They told me.

@.—Did you ask him !

A.—1 used to advise them. When I saw these slogans on the wall 1 advised the
H.S.C. ard 8.8.C. students. I came to know that the slogans were written by them so I
advised them not to write on the wall. About the paying of facilities fees also I advised 30
them that they should pay the fees.

@.—So you advised the students in your class ?

A.—Not only in my class, in all the classes I took work.

@.—Then Dharmakirti came ard told you this ?

A.—Yes, in the school. We have no special room in the school. I cannot remember
the place he came and told me this.

().—He came and said “ You told us not to do these things, Mr. Costa is telling us
to do this "’?

A.—T1 told them that they were being misled by Mr. Costa and some other teachers.

I asked them to pay the facilities fees and not to write on the wall. I advised them also 40
to pay the facilities fees because Mr. Wickremesinghe was in great difficulty in collec-
tion of the facilities fees.

@.— Of them all, Dharmakirti told you that we are being misled by Mr. Costa and
some of the teachers ?

A.—Yes, I did not ask him who are the other teachers who are misleading him. I
did not report the matter to the principal of the school.
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@.—As a teacher you had been told by one of the pupils that somebody was under-
mining the discipline of the school ? A.—Yes.
@.—You realized that it was undermining the discipline of the school was it not a
serious matter ! A.—Yes.
@.—You realized that it was scandalous in the schcel that such slogans had been
printed on the walls of the school ? 4. —Yes.
@).—A student had come and told you and you made no report of it to the principal ?
A.—Yes.
@.—You told nobody except Mr. Alagiyawanna ?
10 A.—T have told other teachers also ?
).—Who ? A.—1I cannot remember their names.
@.—Did you go to any of these teachers when Dharmakirti spoke of it and tell
them Dharmakirti is telling me this ¢ A4.—No.
@.—Why did you not go to Mr. Costa and tell him this is all improper ?
A.—1I asked them not to do it.
¢).—Dharmakirti was the only boy who told you ?
A.—And several other boys whose names I cannot remember.
().—A1l told you this in the school premises ? A.—Yes.
().— At the same time ! A.—At different times.
20 ().—Having the same story told you by several students you never told the principal
nor did you protest to the teachers who were doing this ? A.—No.
@.—Nor did you complain to anyone in authority ?
A4.—1 told Mr. Alagiyawanna, he was in charge of the collection of the facilities fees.
@.—Did you tell anybody, did you write to the B.T.S. Manager ?
A.—T1 cannot write to the B.T.S. as regards this. I did not tell the principal,
because I thought it better to advise the students and prevent them from doing it.
Q.—After you advised them was it being done? 4.—They stopped after some time.
@).—One student spoke to you first ? A.—Yes.
().—The others spoke to you from time to time thereafter ’ A4.—Yes.
30 @).—Between the first student who spoke to you and the last student who spoke
to you a number of days passed ? A.—Yes.
@.—Throughout those days the slogans were appearing ! A4.—Yes.
¢).—And the facilities fees were falling off ¢ A.—Yes.
@.—Did you go to the teachers who were supposed to be instigating these boys
and tell them it 1s not proper by the school ?
A.—1 did not. But when other students told me I advised them against it.
¢).—This went on for quite a long period of time ?* 4.—No, for two orthree months.

I was first told about it a few days after it started and it went on for two or three
months after that.

40 .—What made Dharmakirti tell you that Mr. Costa and some teachers were mis-
leading the students ? :

A.—When 1 started advising them in the H.S.C. form asking them not to write
slogans then Dharmakirti and some of the students came and confessed. Dharmakirti
told me plaintiff was misleading students. Thereafter the slogans continued to appear
for about 3 months.

Idon’t krow Manivasingham of the Lanka Dipa, I don’t know any Manivasingham.
I have gone to the Lanka Dipa cffice once or twice to meet a friend of mine Siri Pala-
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tilleke. I do not read the Lanka Dipa regularly. I know the column in the Lanka Dipa
waga tuga. I don’t know who writes that column. I did not inquire from my friend
Siri Palatilleke. I never became aware of who writes that article. I did not discuss with
Tillakasena of Ananda Sastralaya any of these questions. I never told him about the
facilities fees or Alagiyawanna slogans. I received a summons this morning. Prior to
this morning T never received summons. I was at home when I received summons. I
am a teacher at St. John’s College, Nugegoda. I received the summons this morning
at about 9 o’clock. St. John’s opens at 7-40 a.m. I was at home at 9 o’clock, and came
to Court today. I was not expecting summons. I was ill and could not go to school.
Yesterday also I was ill. I have some stomach trouble. I am on leave on a medical |
certificate. I know Jayasekere.

@.—Did Jayasekere ever discuss these matters with you ?

A.—Sometimes. He did not make any confession to me. He told me about Costa’s
retirement. I am not aware whether he knew more about Costa’s retirement than I knew.

Re-examined : I am on sick leave from yesterday.

@.—What did Jayasekere tell you about his retirement, ?
(Mr. Wikremanayake objects.
Mr. Thiagalingam undertakes to call Jayasekere).

A.—Jayasekere told me that this man is retiring saying that he cannot teach in
Sinhalese, and he told me that he can teach in Sinhalese. He has written a book on 20
Botany in Sinhalese and as 1t is a matter of public interest we should do something
about it.

(Sgd.) A. L. 8. SIRIMANNE
A.DJ.

Kirthisiri Ameratunge —Affirmed, 23, Student, Harakawella.

I am an under-graduate, I am in Ramanathan hall doing a general degree in Arts.
I was at Ananda Sastralaya from 1947 till December 1954. I wrote the letter appearing
in the Lanka Dipa of 3rd January 1956 (Shown P3). I wrote that letter on my own. I
wanted to let the public know what really happened at Sastralaya. In that letter I
say that I had seen earlier letters written about the Ananda Sastralaya by people 30
including one Dharmasiri. Dharmasiri had written supporting Mr. Costa. I did not
agree with his views.

@).—As a past studeént of the school can you say that it was Mr. Costa who made the
students disobedient and to act as rebels?  4.—VYes.

He told us not to pay the facilities fees. He told us that a part of it is being given
to Mr. Alagiyawanna as an allowance and that the fees are not properly used to
maintain the school.

@.—Did everyone at the Sastralaya know who set the children up against the vice
principal Alagiyawanna ? A.—Yes, I believe most knew.

Q.—Why do you asy in this letter “* To obstruct the work of the school the principal 4
veieeer.......parents not to pay the facilities fees ?”’

A.—Mr. Costa has told my father himself not to pay the fees.

@.—You asked your father thereafter for the fees ?

A.—No. When I went home on a week-end I learned this.
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@.—After Mr. Costa spoke to your father you did not get facilities fees from your
parents and you did not pay ? A.— Yes.

Mr. Costa got the students to write anti-Alagiyawanna slogans on the school
buildings.

(To Court : Q.—How do you know that ?

A4.—1 was a boarder at No. 268 Rajamahavihare Road, Kotte. Mr.

Dharmakirti was also boarded at the place. I believe that Mr. Dharmakirti was a very

strong supporter of Mr. Costa and Mr. Costa used to come to No. 268 and sometimes he

took Dharmakirti out. One day Mr. Costa came and told Dharmakirti, [ too was there,
10 to write anti-alagiyawanna slogans on the walls of the school).

@.—Did Mr. Costa do anythirg further ?

A.—Yes, he brought two tins containing paint, black and white and gave them to
Dharmakirti.

@.—You say in this letter * If the present principal who should bear responsibility
«vevverv......of the then Prime Minister the Hon’ble Dudley Senanayake,” what were
you referring to !

A.—There was a {unction on the occasion of the opening of some buildings by the
then Prime Minister Dudley Senanayake. At that time Mr. Alagiyawanna was vice

20 principal and Mr. Costa induced us to boycott the function thereby showing that we
did not like the presence of Mr. Alagiyawanna in the school.

@).—What are the leaflets you refer to here ?

A.—One day prior to the function he brought some leaflets to our place No. 268
and then he asked Dharmakirti and me to distribute those leaflets in the school.

@.—You got a letter of demand from Costa ?

A.—Yes, about three days after the publication of my letter he sent me a letter —

through his proctor.

Cross-examined : 1 did not send a reply to that letter.

@.—What were you doing at the time he sent you the letter ¢

30 A.—1 was spending my vacation at home. T was a student of the University at
that time. I joined the University in June 1955. I was in the H.S.C. form at Ananda
Sastralaya in 1953 and 1954. [ was 20 years cld in 1953. I don’t know whether I was an
overage student. At 20 years of age I was in.the H.S.C. form. [ was 20 or 21 years old,
I am not sure, when I left school. I left the school in December 1954, my date of birth
is 10-9-33. In 1953 I was 20 years old, when I left school I was 21 plus. In 1954 1 had
left school and went into the University in 1955. I was in residence in the University
from 1955 onwards except for the fact that I came home on the vacations.

@.—When Mr. Alagiyawanna joined the staff was there any opposition to his
coming on the staff ?

40 A.~—Yes. When Mr. Alagiyawanna came on the first day I heard that there was
some trouble in the office. My classroom was about 50 yards away from the office.
There are classrooms from which the office room can be looked into if the doors are
not closed. You can see from our class also, but not very well. There were students who
were opposed to Mr. Alagiyawanna coming to the school. There were members of the
staff who opposed Mr. Alagiyawanna’s coming to the school as Vice Principal.

¢.—Mr. Alagiyawanna had no connection with that school before that date ?-
A.—1 suppose so.
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©.—So long as you were there you had never seen him in that school ? 4.—Yes.

I had been in that school for about 7 years. Throughout the 7 years Mr. Costa had
been associated with that school, so had Mr. Palliawardena and several other members
of the staff.

@.—You yourself took no part in this opposition to Mr. Alagiyawanna, ?

A.—1 took part from the beginning. I was also opposed to Mr. Alagiyawanna
coming to the school, after he came. The boys sometimes discussed this matter.

@.—The basis of the opposition was the entry of an outsider ?

A.—That was one reason.

@.—The school itself had been built up by people of that locality and old boys? 10

A.—Yes, may be, I don’t know.

©.—You were also opposed and one reason for your opposition was the entry of an
cutsider ? A.—Yes.

@.—Roughly was there a large proportion of the students who were opposed ?

A.—Yes, I think so.

@.—Was there a large proportion of the staff also who were opposed ?

A.—That I don’t know.

Q.—Mr. Goonewardene was a teacher on the staff? 4.—1I knew him as a teacher.

@Q.—He was in favour of Costa and against Alagiyawanna ?

A.—That I cannot tell definitely. 20

Q.—Your letter refers to Mr. Goonewardene a teacher of the Junior School writing
to the press ? A.—Yes.

I saw a letter by Mr. Goonewardene and made reference to it in my letter. My
letter says that Mr. Goonewardene is trying to protect this principal. He had written
in support of Mr. Costa.

@.—Did Mr. Goonewardene look after the senior school or junior school ?

A.—He was attached to the lower school as far as I know.

@.—Do you take part in politics in the University ? A.—No.

Q.—Are there political societies in the University ? A.—Yes.

@.—Are there Trotskyites in the University ? A.—Yes. 30

I am not a member of the Trotskyites. I was at no time a member of the Trotskyites
or any other union ?

¢).—Nor when you were at Ananda Sastralaya were you dabbling in politics at all ?
A.—No.

I have seen Mr. Robert Gunawardena. I don’t know whether he has an office close
to Ananda Sastralaya. There was a Sama Samaja office near the Ananda Sastralaya.
I knew that it was the office of the Sama Samaja. Mr. Robert Gunawardena belonged
to the L.S.8.P.

@.—Was it the office of the L.S.S.P. that was close to the Ananda Sastralaya ?
A.—T don’t know exactly. 40

Dharmakirti and I are from the same village. I was also in the same house at Raja-
mahavihare Road. That is close by to the Ananda Sastralaya.

@.—Did you from the very start take an active part in the anti Alagiyawanna
movement ?
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A.—T1 did not take an active part. T was anti Alagiyawanna. I took part in the
demonstrations, but not an active part.

@.—What is the part you took at the beginning ?

A.—T distributed those leaflets. T think that was at the very beginning.

@.—Did the leaflets purport to come from the Sama Samaj Party ?

A.—No, I don’t think so.

Q.—Were the leaflets signed by anybody ? A4.—No.

@.—Were the leaflets purporting to come from any political party

A.—No. 1 don’t know.

10 1 am referring to the leaflets distributed on the evening of that function. I read the
leaflet.

@.—Was it purporting to be signed by anybody ?

A.—1 don’t remember, actually whether it was signed.

©.—Did it purport to be signed, was there any name at the bottom !

A.—There was, 1 suppose, I don’t remember.

@.—Did it purport to come from any political party ?

A.—T1 don’t Temember exactly the contents of that letter. ‘They were leaflets
published round about the time of the opening of the kindergarten block.

@.—Did you see any leaflets at that time purporting to come from the Sama Samaj

20 party ? 4.—I don’t remember.

@.-—Did you see any leaflets other than the leaflet you distributed ?

A.—1T think there was one, but I am not quite sure about it.

@.—Did that one purport to come from any political party ?

A.—1 don’t remember actually.

Q.—Would it not rouse an interest in the mind of a student that political parties
should issue leaflets, if that was the case ?

A.—1 was a member of that school. I had nothing to do with politics.

Q.—The Prime Minister was coming to open this kindergarten block. If a political
party had published leaflets would not that have been a matter of interest to you?

30 A.—T don’t know exactly whether any political party issued that leaflet. Although

I saw that leaflet I cannot remember whether any political party issued that or not.

@Q.—Was there a leaflet published which purported to come from the students ’

A.—There may have been.

Q.—The leaflet that you distributed by whom was it supposed to be on the face of
it to be issued ?

A.—As far as I can remember it is by the students of the school.

().—The leaflet was issued purporting to come from the students of the school ?

A.—Yes.

I have not got any of those leaflets with me. I distributed them at the school.

40 @Q.—Was it prior to or before that date Mr. Costa you say gave paint to Dharmakirti ?
A.—1 think after the function.
(. —You were there and he came to Dharmakirti. Dharmakirti you say was pro-
Costa and anti-Alagiyawanna ? A.—Yes.
(.—Who were the others who used to be pro-Costa and anti-Alagiyawanna ?
A.—Mr. H. L. Jinadasa, myself, Dharmakirti and D. M. D. Dharmasena and so
many others whose names I cannot remember.

No. 6
Defendants’
Evidence

Evidence of
Kirthisiri
Ameratunge
Cross-
examination

—continued



No. 6
Defendants’
Evidence

Evidence of
Kirthisiri
Ameratunge
Cross-
examination

—continued

122

@.—Did you and Mr. Dharmakirti go to Mr. Costa’s house at any time ?

A4.—1 have gone with Dharmakirti. I have gone very rarely. I don’t remember
whether it was after Alagiyawanna came to the school. Possibly after Alagiyawanna
came to the school.

@.—Are there any particular occasions you remember having gone ?

A.—There was no particular case.

@.—Nor any particular reason ?

A.—As far as I can remember there was nothing.

¢.—Not in connection with Anti-Alagiyawanna ?  A4.—May be.

@-—Any other reason for which you went there ? 10

A.—Mr. Costa I think comes from Kohuwela.

¢.—Where is the house of Mr. Costa to which you went !

A.—1 said earlier that I went to Mr. Costa’s house. The house is just near the
Kohuwela junction, I cannot place it exactly. There is a street name to it, but Idon’t
know it. 1 don’t remember if it was off any avenue.

@.—You have gone there with Mr. Dharmakirti to stir up anti-Alagiyawanna
propaganda ?

A.—Yes, may have. I don’t exactly remember what street it is.

©-—You don’t know off what avenue the street runs ?

A.—Even that I cannot remember. I know that it was very close to the junction 9¢
because I have gone very rarely. It is very close to the junction, may be about 50
yards. It was a tiled house.

¢.—How far down the garden ? «.—1T think it was very close to the road.

@.—Within a garden ?

A.—I don’t know whether there was a garden at all. T havenot been to the garden.

cannot remember streets in that locality because I have gone that way very rarely,
and I went there always with Dharmakirti.

@.—How far away {rom where you live is the Kohuwela junction ?

A.—About 24 miles away.

().—Can you recollect any distinctive feature there that would help you to spot 30
Mr. Costa’s house ? A.—T1 may have, but I cannot remember now.

().—Whether there was a lamp post in front or any tree or any particular thing
like that you cannot remember ? A.—No, T think I went in 1953.

@.—1 suggest that you never went to Mr. Costa’s house at all ¢

A.—T think 1 went there when Mr. Alagiyawanna was the vice principal.

(Adjourned).
(Sgd.) A. L. S. SIRIMANNE
A4.DJ.

22-3-57
After lunch—Same appearances. 40

Kitsirt AMERATUNGE— Recalled—Affirmed—Cross-examination continued.

Q.—This writing of anti-Alagiyawanna slogans were written where—on the walls
OF . oieeeieenennnnn b A.—Yes, on the walls of the school.
Q.—It started how long after Alagiyawanna came there ? A.-—About a month or two.
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@.—And the writing on the walls continued for about 2 or 3 months !
A.—Well—I do not remember exactly.
@).—Did these people continue writing anti-Alagiyawanna slogans wutil the time
Alagiyawanna left ¢ A.—No.
¢).—They started and continued for about 2 or 3 months and stopped ¢ A.—Yes.
@.—Originally what were they written in - chalk ? 4.—No, black paint and white.
¢).—From the very beginning to the end ? A.—Yes.
¢).—Can you tell us when Alagiyawanna came there in July 1953 ? .{.-—No answer.
¢.—You remember the opening of the Kindergarten block by Mr. Dudley
10 Senanayake ? A.—1 rememner.
().—At that time had anti-Alagiyawanna slogans been written on the walls ?
A.—1 do not think. I think it started after the function.
@.—Do you remember the date on which Costa brought the black and white paint
and gave it to Dharmakirti, you remember the incident ? A.—Yes.
().—He gave it in your presence in the house ? A.—Yes.
¢).—He did not ask you to do anything ?
A.—He asked me also. He asked me to support Dharmakirti.
().—He gave the paint to Dharmakirti and asked him to write slogans !
A.—Yes and he asked me help Dharmakirti to write the slogans on the walls.
20 ©.—The slogans were being written for the period of two or three months ? 4.—VYes.
@.—It was towards the end of that period that he gave the paint !
A.—T think it was in mid 1953.
@.—Was it at the beginning or end of the period of three months ?
A.—At the beginning.
¢.—Did you go round with Dharmakirti when he painted 2 .{.—No I did not.
¢.—Did you object?  A4.—No.
@.—Did you give any information to Mr. Austin Silva at any time ! A.—No.
@.—Was it only on one day that he brought paint or on several days ?
A.—Only on one day.
30 @.—But he used to keep on coming to see Dharmakirti from time to time ? 4.—Yes.
@.—During the period that the painting was in progress he used to come and see
Dharmakirti from time to time ? A4.—Yes.
@).—Even after the painting stopped he came and saw Dharmakirti /
A.—1T do not know exactly whether he came or not.
.—What do you mean by that ? A.—He may have come.
@.—He may have come even after the painting stopped to see Dharmakirti?
A.—Yes.
Q.—At no time till you left the school did he cease associating with Dharmakirti
in that way ? A.—Yes.
40 @.—And his association with Dharmakirti was always with the purpose of stirring
up Dharmakirti and through him other students against Alagiyawanna ?
A.—Yes, I think so.
@.—You used to be there at most of the times he came ! .l.—Not most.
Q.— At some of the times ? A.—Yes.
@).— And he discussed In your presence this question of stirring dissension against
Alagiyawanna ? A.—Yes.
@).—You have heard that all throughout till the time Alagivawanna left ¢4.—Yes.
@.—You said plaintiff came and saw your father !
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A.—My father went to the school and at the school he met plaintiff.

@.—Is your father a witness in this case ? 4.—No.

@.— Up to that time you had been paying your facilities fees regularly ?

A.—Not regularly, I had paid and I also had some arrears.

©.—You had some arrears before Alagiyawanna came to the school ? A.—Yes.

©.—And after Alagiyawanna came you stopped paying altogether ?

A.—Yes, I did not pay.

@.—Prior to July 1958 Mr. Cesta had not told your father anything ?

A.—1 do not know.

@.—Were you in arrears for the year 1952 in a sum of Rs. 102/~. {.—May be. 10

@.—You may have been in arrears in the amount of Rs. 102/ as facilities fees up
to the end of 1952 ? A.—Yes.

@ —How much was the facilities fees per month ? A.—I think Rs. 5/-.

@.—Rs. 102/- would be the facilities fees for at least how many months ¢

A.—About 20 months.

@.—At the end of 1952 you were Rs. 102/~ in arrears ? A.—Yes.

@.—At the end of 1953 those arrears were reduced to Rs. 37 ? A.—Yes.

@.—In the year 1953 therefore you paid not only the facilities fees for that year
but part of the arrears ?

A.—1 did not pay, I do not know whether my father paid. 20

@.—How long after Alagiyawanna came there did Costa speak to your father about
non-payment ¢ A.—1 do not know.

@.—Must have been shortly after ? A.—Even that 1 do not know.

@.—I put it to you that your father paid Rs. 50/~ towards the facilities fees in
September 1953%  4.—May be.

¢.—And Rs. 50/- again in November 1953 ¢  4.—May be.

©.—Was there public agitation on the part of any persons against the Government
policy of levying facilities fees ? A.—1 do not know.

@).—Free education was introduced at a certain stage ? A.—Yes.

@).—And when Free Education was introduced there was also provision madefor 3¢
schools to charge facilities fees ? A.—May be.

@.—Do you know whether any political parties objected to the policy of charging
facilities fees ? A.—1 do not know.

@.—Was there political propaganda against the Government policy of charging
facilities fees ? A.—1T do not know.

@.—Did Mr. Robert Gunawardene in the Kotte area have a violent campaign
against the levying of facilities fees in schools ?

A.—1 think he raised the question in Parliament with regard to Ananda Sastralaya.

@.—Was the matter of levying facilties fees raised by his party ? 4.—May be.

@.—Did his party agitate the people not to pay facilities fees ? 4.—I do not know. 40

@.—In the Kotte area was there propaganda by Mr. Robert Gunawardena’s party
that people should not pay facilities fees because Education was free !

A.—That also I do not know.

@.—Nor was any propaganda carried on by Mr. Robert Gunawardena’s party in
the school ? 4.—1 do not know.

@.—Was there any suggestion that Mr. Robert Gunawardena had been carrying
on such a campaign to your knowledge ?

A.—He raised that question about facilities fees in Parliament.
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@.—Were you aware that there was any talk generally about Mr. Robert Guna-
wardena being opposed to the payment of facilities fees by anybody in any school ?

A.—1 did not know.

©.—You never even heard that Mr. Robert Gunawardena was agitating in that
manner generally ? A.—Yes.

@.—Nor did you ever hear that Mr. Robert Gunawardena’s party agitated that the
students of the Ananda Sastralaya Kotte should not pay facilities fees !/

A.—1 did not hear that.

@Q.—At any time you did not ever become aware of such a thing ! A4.—Yes.

10 @.—In any way ? A.—Yes.

@.—Had you written any letters to the Press that Mr. Robert Gunawardena had
been against students paying facilities fees ? A.—No.

@.—Was that a thirg mentioned in Dharmasiri’s letter ¢  .4.—1I do not know.

(Shown P3).

Q.—Do you refer in the letter you sent to the Lanka Dipa to two instances where
people have menticned that it was Robert Gunawardena who was inducing students
not to pay facilities fees ? A.—No, I think I did not.— (Shown P3).

@.—That is the letter that purports to have been written by Kitsiri Ameratunge ¢

A.—Yes.

20 @.—That 18 yourself ! A.—Yes.

).—And that is a letter you wrote ? A.—Yes.

(Shown paragraph 2 of P3. Witness is asked to read the letter in Sinhalese and he
reads it out loud).

().—Before you wrote the letter you had been aware of some suggestion that it
was Mr. Robert Gunawardena who induced the students not to pay ?

(Mr. Thiagalingam cbjects to this question.—I uphold the objection).

.—You knew that there was some suggestion in Dharmasiri’s letter and Guna-
wardena’s letter ¢ A.—Yes.
@.—And you had taken it on yourself to say that it was not so ? A.—Yes.
30 @).—Even before you wrote this letter did you try to ascertain whether Mr. Robert

Gunawardena had taken any part in this ! A.—No.
@.—When you refer in the same paragraph to the students acting as rebels you
were referring there to students being directed not to pay facilities fees? A.—VYes.

@.—And you have told the Court that you did that because you yourself stopped
paying facilities fees after Mr. Costa spoke to your father ? A.—Yes.

Q.—Mz. Costa spoke to you and Dharmakirti at your home in relation to stirring
you up against Alagiyawanna ? 4.—Yes.

Q.—Apart from that did he speak to you elsewhere also ? A4.-—Yes in the school.

Q.—Were the two of you together when he spoke to you ? A.—Not always.

@.—To you individually ? A.—No, in company.

().—At that time you were also against Alagiyawanna ? A.—Yes.

@Q.—You have now realised that it was a very wrong thing you did ?  A.—Yes.

@.—When did you first realise that ?

A.—After the refusal of Mr. Costa to issue the admission cards if the students did
not pay the fees.

@Q.—Did you know that the admission cards had been issued to quite a number of
students who had not paid fees ? 4.—No.
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¢.—Did you try to find out what had happened in that connection ?

A.—1 got the news from the students.

@.—Did you try to find out how many students had not paid facilities fees ¢ 4.—No.

@.—Did you find out that out of the students who had not paid facilities fees, 40
students had been given their admission cards ? A4.—No.

@.—Did you find out that cards were refused only to those who were not willing to
prove that they could not pay facilities fees ? A.—No.

@.—Even 1n your time facilities fees were charged only from those who could aff-
ord to pay ?

A4.—Yes. 10

@.—Even in your time you knew that there were a number of students who did
not pay facilities fees because they could not afford to pay ? 4.—Yes, sometimes they pay.

@).—Were you punished in any way for not paying facilities fees ? A4.—No.

().—When did you receive summons in this case ?

A.—1 did not receive summeons in this case.

@.—Who told you to come here ?

A.—I received a letter from Julius and Creasy that the case is fixed for trial during
these five days, so I thought of coming.

@.—You thought of coming for the 5 days ?

A.—T1 came only for two days, yesterday and today.? 20

@.—Who asked you to come yesterday ?

A.—1 came from Peradeniya day before yesterday.

@.—Why did you come from Peradeniya the day before yesterday ?

A.-—For the vacation.

@.—Did you meet anybody in connection with this case thereafter ? 4.—No.

@.—You came to Court yesterday morning for the first time ? A.—Yes.

@.—Did you contact Messrs. Julius and Creasy ?

A.—Yes, I sent them a letter day before yesterday.

©.—Saying that you would be coming on this date ? A.—Yes.

@.—They had not specified any particular date on which you should come ¢ 4.—No. 30

@.—And you have received no summons whatever ? A.—Yes.

Q.—You talked of the boycott of this ceremony ; did you know that Mr. Kularatne
had sent a letter to the Police at about the time of this ceremony ? 4.—1 did not know.

Q.—Did you know that the Police had contacted Mr. Costa at about the time of
this ceremony ? A.—1 saw some Police wagons close to the school.

Q.—Police wagons and Police Officers ? A.—Yes.

(.—Dharmakirti you said continued to keep contact with the Plaintiff Costa after
Alagiyawanna left the school ? A.—Till the time Mr. Costa left the school.

@.—Were you in school at the time Mr. Costa left ?

A.—1 do not remember exactly when Mr. Costa left. 40

Q.—Were you in the school ? A4.—1 do not remember.

Q.—As long as you were in the school Dharmakirti was keeping contact with Mr.
C'osta on the same friendly terms ? A.—Yes.

(Q.—And still continuing to be violently pro-Costa ! A.—Yes.

Q.—-Still continuing to do all the propaganda necessary in favour of Mr. Costa

4. —Yes.
Q.—Right up to the time you left school ? 4.—Yes.
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Re-examined : The facilities fees were paid by my father.

@.—Certain questions were put to you today with reference to a big school register,
here it is on the Bar table, is that right ? A4.—Yes.
@.—Have you seen that register before ! A4.—No.
¢).—Have you seen the man who brought that register who was in Court before ?
A.—No.
@.—Can you now tell us, can you now with reference to dates tell me when Mr.
Dudley Senanayake opened the Kindergarten School ?
A.—1 cannot, I cannot remember the date.
10 ¢.—Can you with reference to dates tell me when Mr. Alagiyawanna came to this
school ¢ 4.—T think in July 1953.
@.—Can you with reference to dates say when Mr. Alagiyawanna left the school ¢
Ad.—Yes, I think in 1954 August.
©.—And you left the school in 1954 December / A.—Yes.
©.—Who was the Principal then ¢
A.—The Acting Principal then was Mr. Palliawardena.
A4.—When did you get your admission card ? A. —In December 1954.
@.—Who was the Principal then ?
A.—The Acting Principal and he gave me the admission card.
20 ¢.—Was any question of facilities fees raised ?  A4.-—Yes.
@.—Were you 1n arrears !/ A.—Yes.

I have paid a sum of Rs. 50/- in 1954 as facilities fees.

@.—When you got your card from Palliawardena were you still in arrears of faci-
lities fees ? A.—Yes.

©.—Were your admission cards refused because you were in arrears of facilities fees ?
4.—No.
©.—What is your father doing?  .{.—He is a Fiscal’s officer.
(Sgd.) A. L. N. SIRIMANNE
A.DJ.

30 K. Jayasekara—Affirmed, 24, Diretor of a Commercial Tutory, 515 Darley
Road, Maradana.

I am a Director of a Commercial Tutory at Welikade, Rajagiriya. It is a private
tutory. I commenced that in January 1957. Before that T was a teacher at Anderson
College, Slave Island.

I was educated at Ananda Sastralaya, Kotte. I left that school in December 1955.
I'was at Ananda Sastralaya for nearly 3% years. My earlier school was Zahira College,
Colombo.

@.—You wrote this letter P5 of 11-5-56—(Shown) ? A.--Yes.—(Shown P5).
Q.—Is that your letter? A.—Yes.—(Witness is asked to read this letter out
40 loud).
@.—What was the reason for your writing this letter ?
A.—1 wrote this letter to the Lanka Dipa in order to draw the public attention
to the wrong thing committed by Mr. N. W. de Costa.
©.—What was the wrong thing ?

No. b

Defendants
Evidence

Evidence of
Kirthisiri
Ameratunge
Re-
examination

Evidence of
K. Jaya-
sekara
Examination



No. 6
Defendants’
Evidence

Evidence of
K. Jaya-
sekara
Examination

—continued

128

A.—He had retired under the Language Clause when he in my opinion, was able
to teach in Sinhalese.

@.—You go on to say in P5 that he holds an external degree in Indo-Aryan
languages ? A.—Yes.

¢.—You say that he is the author of Udbida Vidyawa ? 4.—Yes.

).—Has that book been approved by the authorities !  4.—Yes.

@.—Why do you say that *?

A.—T have seen an advertisement in the papers by M. D. Gunasena & Co.

@-—In view of some advertisements you have seen published by Gunasena & Co. ?

A.—Yes.—(Shown D32). 10

The printer of this book is Gunasena & Co.

@.—Did you know whether he was attending school the first term of 1956 ?

A.— 1 was not in school in 1956.

@.—Then why do you say here although he did not attend school for the whole
of last term ’ ?

A.—1 knew that he did not attend school.

@.—What were you doing at that time ? 4.—1I was a teacher at Anderson College.

My native place is Matara. I was studying at Zahira College, Colombo. As I found
that there were better facilities for education at Ananda Sastralaya I went there.

@.—During the time he was on leave in the first term of 1956 in that letter you say 20
that plaintiff werked for the UN.P. candidates particularly for the candidates who
contested the Kotte and Horana seats for the U.N.P. ? A.—Yes.

@.—Who contested the Kotte Seat as nominee for the U.N.P. ?

A.—Mr. Anandatissa de Alwis.

@.—And the Horana Seat?  4.—Mr. M. D. H. Jayawardene.

@.—Why do you say in that letter that he worked for those two people ?

A.—1I have seen Mr. de Costa driving a wagon belonging to the U.N.P. at Nugegoda
near the office of the UN.P. Then he had issued pamphlets supporting Mr. Ananda-
tissa de Alwis.

@.—Had you seen them ? A.—T had seen them. 30

).— Where had you seen them ? A.—At Kotte.

@.— How do you know it was published by him ?

A.— His name is written at the bottom of the pamphlet.

@.—How do you know he worked for the man at Horana ?

A.—1 have seen plaintiff’s car at Panadura coming along the Horana Road near
the junction when I was passing that place in a car. That car bore a poster bearing the
picture of Mr. M. D. H. Jayawardene.

Q.—Whose car was that?  4.—That was plaintiff’s car.

Q.—Why do you say that he failed in his attempts to retire previously, how did you
know ? A.—T1 have heard that. 40

@.—When did he succeed ?

A.—As far as I know in the middle of 1956—(Counsel reads P5).

T have said that because that will result in a dearth of teachers to teach in Sinhalese.
@Q.—TIs that a good thing or a bad thing ? A.—Tt is a bad thing.

Q.—Why do you say that Dr. Adikaram was his teacher ?
A.—Because I have heard from Mr. de Costa that Dr. Adikaram was a teacher of

Mr. de Costa.
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¢).—After that letter which appeared in the Lanka Dipa, 3 days later, did you
(send up a long petition to the New Minister of Education ? A.—Yes.
@.—Did anybody else sign that petition along with you ?

(Mr. Wikremanayake objects to this quetion. He states that on the document
produced there is no other signature. He objects to his speaking to the contents of a
document without producing it.—Mr. Thiagalingam withdraws the question).

@.—Did anyone sign the petition which you sent and which you had signed ?
(Mr. Wikremanayake objects to this question.—I allow it).

. A.—1 have signed the petition, not anybody else. I have signed it on behalf of the
10 others.
g.~Did anybody sign any paper which you sent up to the Minister of Education ?
.—No.
@).—In this petition of 14-5-56 (D37) in paragraph 1 you say that Mr. Costa applied
for retirement under the language clause, how do you know that ?
A.—1 got that information from the Treasury.
@.—With this petition D37 you sent up to the Minister of Education a copy of the
Botany Book Ubbida Vidyawa ? A.—Yes.
().—Has it been returned to you ? A.—Yes.
©.—You also sent up the election pamphlets issued by Mr. Costa?  4.—Yes.
20 @.—You say pamphlets, how many did you send ?
A.—1 wanted to send two, only one was with me at the time and I sent that.
©.—And you sent a cutting from the Lanka Dipa of 8-6-56 7  A4.—Yes.

(Paragraph 7 of D37 referred to).

@.— How did you know he was qualified in drawing ?

A.—Because he has obtained the Teachers’ Drawing Certificate.

¢).—And you asked the Minister of Education to hold an inquiry into the matter
to prevent similar occurrences in the future ? A4.—Yes.

@.—When you left Ananda Sastralaya had you sat for any public examination ?

A.—1 sat for the University Entrance Examination.

30 ©.—That would be in November or December ? A.—Yes.

().—The *Varsity entrarces are held about 3 or 4 weeks before the S.S.C. Examina-
tion, they do not overlap ? A.—Yes.

@.—You sat for the 'Varsity Entrance ! 4.—Yes.

¢).—You were not selected ? A.—Yes.

¢).—What Faculty did you want to enter ? A.—The Arts Faculty.

@.—To sit for the Entrance Examination did you have to have your admission
card for that ? A.—Yes.

@Q.— In regard to the issue of admission cards to you was there any trouble ?

A.—Yes, Mr. Costa refused to give us the admission cards because he said wedid

40 Dot pay him the facilities fees.

@.—Why didn’t you pay ?

A.—Mr. Costa during the time of Alagiyawanna in Ananda Sastralaya asked us
not to pay the facilities fees. He said that a part of the facilities fees collected is given
to Mr. Alagiyawanna and as such there was no necessity for the students to pay the
facilities fees.
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@.—When he asked you to pay the facilities fees in 1955 why didn’t you do so ?

A.~1 told him that as he had prohibited us from paying the facilities fees earlier
we were not bound to pay the facilities fees.

@.— Could you have paid the facilities fees at that time ?

- A.—TI could not pay it. At that time I could not pay a large sum as my fees were
in arrears.

My father has 7 children. I am the youngest. The eldest is about 45 years of age,
he is a brother. All the girls in the family are married.

In 1955 T was staying in the boarding house. I paid Rs. 50/~ as boarding fees. I
was teaching in the evenings in an evening school at Rajagiriya. I was paid Rs. 50/- 10
for two hours work there.

@Q.—Would it be right for me to say that you by your own earnings paid for your
education ?

(Mr. Wikremanayake objects to this question.—He says it is a leading question.

I uphold the objection).

(To Court : Q.—Who was paying for your education ?

A.—In the early days my father was spending but during the years
1954 and 1955 I had to spend for my own education).

@ —You told us you were unable to pay the arrears in 1955 ? A.-—Yes.

@.—And Costa refused to give you the admission card ? 4.—Yes. 20

@.—What did you do ¢

A.—1 told him if he would give me the admission card I would pay the arrears later
on when I got some money.

@.—Did he pay any heed to that ? . —No.

@.—What did you do ? {.—Then again I appealed to him.

Q.—After appealing to him a number of times what did you do next ?

A.—Then I went with 5 others to the Education Office to get the help of any officer
there so that we could sit for the examination.

That day first we went and saw Mr. H. Jinadasa the Permanent Secretary to the
Minister of Education. He was not there. Then we went to see the Director of Educa- 30
tion Mr. T. D. Jayasuriya. He was not there. Then we were directed to Mr. Wijesinghe
the Assistant Director of Education. He was there. T spoke to him. I told him that
Mr. de Costa had earlier asked us not to pay the facilities fees and now he was asking us
to pay the fees. If we failed to pay the fees he was refusing to give us the admission
cards. I appealed to Mr. Wijesinghe to take some steps and give us a chance of sitting
for the examination. -

@.—Then Mr. Wijesinghe said something ? A.—Yes.

@Q.—And as a result of what Mr. Wijesinghe said what did you do ?

A.—Then we went to the University Office.

Q.—You went to the Thurstan Road Office in Colombo ? 40

A.—Yes. We went there to contact the Registrar to find out whether there was a
chance for us to get the admission cards from the Registrar.

We did not meet the Registrar. As there was no time we went to see Dr. N. M.
Perera.

@Q.—How many days before the examination is all this happening ?

A.—Two days before the examination.

Q.—Two days prior to the examination you started off with the Permanent
Secretary and did all these rounds ¢ A.—Yes.
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(To Court : Q.—When did you ask plaintiff for your admission cards ?
A.—That was two days before the examination.
@.— It was then that you knew for the first time that he was not giving them till
the facilities fees were paid ? A.—Yes.)
¢.—TLen you went to Dr. N. M. Perera to his house ? .4.—To the Municipality.
¢.—What was he then ? A.—He was the Mayor.
¢.—You met him ? A.—1 did not meet him, he was not there.
@.—Apart from beirg Mayor he was a Member of Parliament, ?
A.—Yes, for Ruanwella.
10 @.—Why did you select Dr. N. M. Perera !
«.—As he was in my opinion a person who helped people in trouble.

After that we went to Mr. Pieter Keuneman so that at least he may help us, thatis
myself and the four others went there.

().—These are all Left Wing people, why did you select them ?

A.—Because I thought it was not possible for me to have access tothe U.N.P. men
at that time.

We met Mr. Pieter Keuneman. We teld him our difficulties. He “phoned up Dr.
Adikaram, the General Manager of the B.T.S. and told him something. He was able to
talk to him over the telephone.

20 Q.—After seeing Mr. Pieter Keuneman were you allright ?

A.—We were not content because Dr. Adikaram had not given an assurance that
he would ask Mr. Costa or anyone for admission cards.

From there we came back to Kotte. It was evening at the time. We then went to
Mr. Palliawardana the Vice Principal of Ananda Sastralaya. Mr. Palliawardana is in
Ananda Sastralaya yet. We appealed to Mr. Palliawardara. He asked us to come on
the following day morning with whatever money we had. We went the following
mornir g and he wrote a cheque for a number of rupees which I do not know and Palli-
awardana gave us the cards.

@.—Not Mr. Costa ? A.—No.

30 @.—Did you pay any money to Mr. Palliawardana that day ? A.—No.

@Q.—You got your cards the day prior to the examination ? A.—Yes.

@.—And you sat for the examination ? A.-—Yes.

©.—Do you know of any trouble with regard to the 5.5.C. boys? 4.—Yes.

@.—What was the trouble with regard to the S.8.C. boys ?

A4.—T heard.—(Mr. Wikremanayake objects).

(Further hearing on 25th, 26th and 29th March, 1957).

(Sgd.) A. L. S. SIRIMANNE
A.D.J.

25-3-57

Trial resumed.—Appearances as before.

K. Jayasekara — Recalled—Affirmed—Cross-examined : (Shown P5).

This is my letter.

Q.—In that letter you snggest that the plaintiff was well qualified to teach in
Sinhalese ? A4.—Yes.

40
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@.—And you go on to suggest that though well qualified in Sinhalese he is able to
retire by pretending that he is unable to teach in Sinhalese ? A.—Yes.

@).—You suggest also that his putting forward the position that he could not teach
in Sinhalese was false?  4.—VYes.

¢).—You also suggested in that letter that he worked for the two candidates of the
U.N.P. at the election and he was able to retire on an order made by the Minister of
Finance after he was defeated ? A.—The last part I do not say.

Q.—-You said that he worked for two members of the U.N.P. ? A.—Yes.

@Q.—Do you not suggest there that he was able to obtain his retirement by some
improper means, improper political influence ? A.—But I do not say that.

Q.—You suggest it?  A4.—That may be sometimes.

@.—You are making a suggestion, why in that letter did you refer to the fact that
he had worked hard for two members of the UN.P., including the then Minister of
Finance, you say that?  4.—Yes.

@.—Then you go on to say that it is not difficult for the Minister of Education and
the Minister of Finance to know how he was able to retire? = A4.—Yes.

@.—You say that being unsuccessful earlier he was able to retire this time by the
help of the Minister of Finance ? A.—Yes.

@.— Suggesting that by some improper manner he was able to retire with the help
of the Minister of Finance?  4.—Yes.

I have given my age as 24. My date of birth is 6th February 1933. I was at Zahira
and later I joined Ananda Sastralaya. I was not at Ananda Sastralaya before I joined
Zahira. I was not at Ananda Sastralaya twice. I was there only once. I did not leave
and go back at any time. 1 joined Ananda Sastralaya in July 1953. That was before
Mr. Alagiyawanna came in there. My name in the Register was entered on the 1st of
July.

@.—In 1955 did you go to the plaintiff and ask him whether you could join school ?
A.—Yes.
@.—In 1955 how did you join Ananda Sastralaya School ?

10

20

A.—My name from the register was not struck off and there was a rumour that 30

those students who sat for the examination in 1954 will not be able to re-enter the
college and as such I went to the plaintiff and asked his permission to remain in the
school.

Q.—In 1954 you sat for the University Entrance ? A.—Yes.

Q.—-Was that the first time you sat ? A.—The gecond time.

@.—You sat for the University Entrance in 1953 ? 4.—Yes.

Q.—And in 1954 ? A.—Yes.

Q.—And in 1954 again you failed?  4.—Yes.

@.—In December 1954 you were 21 years and 10 months 2 4.—Yes.

@Q.—And over the age hmit for any school? = 4.—That [ do not know.

Q.—You are not aware that there is an age limit prescribed for students in shools ?

A.—T know that.

@Q.—What is that ?

A.—1 know that there was an age limit but I did not know that this wasabove the
age limit.

; @.—What did you think was the age limit for a school? = 4.—T did not know.

40
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@.—You did not even think that 21 was an age when people should be out of school
and somewhere else ? A4.—No.

T'am running a tutory now. T was a school master at onetime at Anderson College.
I know that education is free now.

©.—You know that Government gives a certain sum of money as a grant for each
child who is under age ? A.—Yes.
Q.—YYou know that Government does not give grants for pupils who are over age ?
A.—Yes.
@.—You know that pupils who are over-age are a burden on the school ?
10 A.—1 do not know.
Q).— Schools have got to get funds ? A.—Yes.
Q.— It gets no other fund than the Government Grant?  .4.—Yes.
@.—And when it has children in respect of whom no grant is given they are
financially a burden on the school ? A.—Yes.
@.—That aspect of the matter never struck you until now ? A.—Yes.
@.—And facilities fees are chargeable under the rules of the Education Department
from all students who are able to pay ? A.—1 do not know.
@.—You have obtained information from the Treasury for the purpose of writing
a letter ? A4.—Yes.
20 @.—How did you get that information ?

A.—1 got that information through a friend of mine.

Q.—Did he get it in writing?  4.—No.

@.—You got information from the Treasury through a friend of yours for the
purpose of writing a letter but up to date you are unaware that there are rules which
regulate the charging of facilities fees ?

A.—There was no necesgity for me to find out.

¢.—Up to date you did not know that ? A.—1 did not know.

@Q.—You did not even think that the question of facilities fees were governed by
rules of the Education Department ? A.—1I know that.

Q.—And that facilities fees were chargeable only within the limits prescribed by
the Government ? A.—Yes.

¢.—And also from students who could afford to pay ? A.—Yes.

@.—When you asked permission of the plaintiff in 1955 to continue in the school
did you realise that you were an overage student ? A.—1I did not realise.

Q.—Did you ask for that permission because you realised that you were an overage
student ? A.—1 did not know that.

@.—You were not in a position to pay facilities fees ? A.—Yes.

@.—You were earning Rs. 50/— a month and you were paying a board of Rs. 50/-
a month ? A.—Yes.

40 Q.—Was there a hostel in the school ? A.—Yes.
@.—Do you know that the rate charged by the hostel was Rs. 40/— a month ?
A.—I do not know.
Q.—When you found yourself in difficulties in regard to the payment of facilities
fees did you try to find out whether the hostel was cheaper ?
A.—1 preferred to stay outside.
Q.—When you found yourself in difficulties with regard to payment of facilities
fees did you try to find out whether the hostel was cheaper ? 4.—1 did not.

30
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@.—You preferred to stay outside though you fourd it difficult to pay facilities
fees and you did not endeavour to find out whether the hostel was cheaper? 4. - Yes.

@.—Did you tell Mr. Costa that you were unable to pay facilities fees ?

A.—1 did not tell him.

@.—Were you aware that a circular was sent cut asking students to get proof of
the fact that they could not pay facilities fees?  A4.— I did not know.

(Shown a circular dated 25-11-55 marked P13).

@.—Did you see this circular ! A.—No I did not see this circular.

¢).—Nor were you ever asked by anybody to pay facilities fees before the examina-
tion came round ? A.— Mr. Costa asked me. 10

Q.— When did he ask you ?

A.—1 think he asked me about 4 or 5 days before the examination.

Q.— Not before that ? A.—Not before that.

@Q.— Prior to that anybody had asked you for facilities fees ? A.— No.

@.— Class masters collected facilities fees but nobody had asked you for facilities
fees?  A.—No.

@.—From the day you joined school ?

A.—Mr. Wickremesinghe had asked me.

Earlier I paid till up to the time Mr. Costa asked us not to pay, that was till some-
where in October 1953. 20

Q.— After Mr. Costa became Principal even he did not ask for facilities fees ?

A.—He did not ask till about 5 days before the examination.

Q.—Nobody was payirg facilities fees in that school ? A.—That I cannot say.

@.—No collection was made by your class masters ? A.—No.

@.—1 put it to you that circulars of this kind had been sent out frem time to time
earlier ? A.—-No.

@Q.—In 1955 how many students sat for the H.S.(. Examination ?

A .—As T remember about 23.

Q.—Had all the others paid their facilities fees ? A.—No not all.

Q.—But of the 25 a number were given their admission cards although they had 30
not paid facilities fees ? A.— 1 do not know.

@.—How many had not paid facilities fees? =~ 4.—T think about 7 or 8.

@.—You told us on the last day that only five were refused their cards ? A4.— Yes.

Q.—Although 7 or 8 had not paid facilities fees only five were refused their cards ?

A.—Yes.

Q.—Then some of those who had not paid facilities fees were not refused their cards?

A.—They must have paid at the last moment.

@.— Quite apart from your teaching and earning Rs. 50/~ a month and paying
that as board, your father what was he ? A.—He was a cultivator.

Q.—Owning lands ?  4.-—Yes. 40

.—He lived on the produce of his lands ? A.—Yes.

.—He brought up his children on the produce of his land ? A.—Yes.

@.—And those lands passed to his children ? A.—Yes.

Q.—Including yourself?  4.— I have not been to those lands.

().—Was there a last will ? A.—He 1s alive.
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My mother is also still alive. My eldest brother is a small business man. He was
not educated. The others have just passed their 7th or 8th standards in Sinhalese.
That was at the time when school fees were levied. My brothers and sisters were
attending Sinhalese schools. Fees were not paid in Sirhalese schools at any time.

I first went to the Deniyaya Central College. That was in 1945. I was boarded in
that college. I was paying Rs. 20/~ a month and I was a free scholar. I was a free
scholar and I was given an allowance. Before that I was at Pamunugama in the
Matara District in a vernacular school and I got a scholarship from there to the
Deniyaya Central College and the fees were paid by the Government.

I finished at Deniyaya in 1951. In 1951 I sat for the 8.8.C. Examination. I was
18 years then. I passed that examination. From there I was staying at home for some
time, for about six months.

Then in 1952 I came to Zahira College.

Q.— Were you an overage student at that time, how old were you at that time ?

A4 —1 was 19.

Q.—You were 19 years and preparing for the H.S.C. ? A.—Yes.

¢).—You sat for the H.S.C. Examination from Zahira College ?  A4.-—No.

.—In 1952 you joined Zahira and in 1953 you left Zahira you were over 20 years ?

A.—1 was 20.

@.— Even now do you know that 20 is the age limit for schools ?

A.—TIt may be correct.

@.— And Zahira wanted you to go because you were too old ? A4.~—No.

@.—You went of your own accord ? A.—Yes.

.—Because you were not satisfied with Zahira ? A.—Yes.

@.—Ananda Sastralaya of Kotte took you in ? A.—Yes.

@.—As an over-age student at that time and you sat for the H.S.C. Examination
in 1953 ? A.—Yes.

.— And failed ? . —Yes.

©.—1In 1954 you sat for the H.8.C. Examination again ? A.—Yes.

¢).—Failed again ? A.—Yes.

@).—In 1955 you went and saw Mr. Costa to stay on and try once more for the H.S.C. ?

4.—Yes.

Q.H%id you go to him because you had to obtain an indulgence from the Principal ¢

A.—No.

@.— Did you go to him and ask for permission ?

A.—1T1 was told that those who sat for the examination in 1954 would not be allowed
to continue work.

Q.—Whether they were young or old ? A.—1 did not find out.

@.—Nor did'you try to find out ? A. - There was no necessity.

@.—Only later the necessity arose to get informaticn frem the Treasury through
friends ? A.—No answer.

@.—In 1955 when you wanted to sit for the H.S.C. Examiration Mr. Costa said
he was not issuing admission cards to these students who were in a position to pay
facilities fees and had not paid ? A.—Yes.

@.—You did not meet any of the people you went to see except Mr. Pieter
Keuneman ? 4.—Yes.
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@.—On the following day you said Mr. Palliawadana wrote a cheque for a certain
amount ? A.—Yes.

@.—You did not find out what the amount was ? A.—Yes.

Q.— Are you aware that that was done as a result of an arrangement between the
Principal and Mr. Palliawadana ?  4.— I do not know.

Q.- Are you aware that the Principal had not issued cards as a disciplinary measure ?

4.—1 do not know.

Q.— Are you aware that the Principal had arranged with Mr. Palliawadana that
they should go through the formality of Mr. Palliawadana making payment ?

(Mr. Samarakoon objects to this question.—1I allow it). 10

Q.— I put it to you that the payment of the cheque by Palliawadana was by arrange-
ment with the Principal the form by which the cards could be issued without discipline
being affected ¢  @.—1I do not know.

@.— You were very indignant, very upset at what you considered to be the utterly
improper conduct on the part of the Principal ?  4.—Yes.

Q.—You felt that you had been given a very very raw deal ? A.—Yes.

@.—And you felt that this Principal had acted very unfairly by the students of
Ananda Sastralaya ? A.—Yes.

Q.—When you found an article in the Lanka Dipa stating that Mr. Costa had
retired under certain provisions you promptly wanted to find out for yourself how badly 20
Mr. Costa had behaved.— (Shown the article in the Lanka Dipa marked P4).—Is that
the article ? A.—Yes.

@).—That is on the 8th May 1956 ? A.—Yes.

.—You saw that on the 8th May ? A.—Yes.

@Q.—And you thought for yourself “ Now this gentleman who had acted so
improperly by the students last December is retiring under a clause under which he
should not be able to retire ? A.—No, I did not want to take revenge.

@Q.—When you saw this article you thought to yourself “ Well hereis this man who
had already acted so unfairly by the students seeking to retire when he is not entitled
to retire ”’ ? 30

A.—T did not think about the first part.

@.—You only thought * Here is Mr. Costa seeking to retire ¢ A.—Yes.

Q.— At that time you did not connect Mr. Costa with the man who had treated
you badly a few months earlier? = 4.— I had forgotten it.

Q.—You were so full of zeal for the country that you thought you should write
a letter immediately to the papers about Mr. Costa’s retirement?  A4.—Yes.

Q.—Have you written any other articles to the papers?  4.—Yes.

Q.—On what ?

A.—About nurses, about their behaviour in hospitals. T saw it in the papers.

Q.—Anything else ? A.—No. 40

Q.—When was that letter about nurses written by you ?

A.—That was in 1949 or 1950.

@Q.—That was when you were a school boy ? A.—Yes.

@.—Then you were not even in Zahira ! 4.—I was in Deniyaya in the Senior Prep.

1 wrote a letter about the nurses’ behaviour in the hospitals. I was not in hospital.
I had seen an article in the papers.



137

@.—From 1949 your desire for improving conditions so far as the public was
concerned was held in abeyance till you wrote this letter P5 and after that you have
ceased to take an active public interest in promoting the welfare of others? .{.—Yes.

().—Here again your sense of propriety was injured by seeing that Costa had retired,
you were worried by the fact that a number of teachers might retire ? 4. —Yes.

@.—You were also worried about the fact because you thought they would be
getting full pay? A.—Yes.

@.— You made inquiries from the Treasury about what ?

A4.--About Mr. Costa’s retirement.

10 Q.—That inquiry you made after you read the newspaper articles’ Ad.-Yes.
¢).—Did you find out from the Treasury whether the newspaper articles were true
or not ? A.— T wanted to know the facts.

Q.—You wanted to know whether Mr. Costa had retired or not ? A. Yes.

Q.—It was not a matter that concerned you whether he got full pay? A, Yes.

Q.—How the department would lose did not concern you ? A.—Yes.

@.—You were frightened that a number of teachers would retire under the scheme ?

A.—Yes.

@.—Tt did not concern you how many would retire ?  4.—Yes.

@Q.—Roughly there are over 40,000 teachers in the assisted schools in the Island,

20 certainly more than 10,000 ? 4.—1 do not know.

@.—You did not find out that under 6(c) the total number of retirements in 1957
was 16 ? 4.—No.

@Q.—You did not trouble to ascertain that the total number of retirements under
6(c) in 1956 was only 14 ? A.—No.

@.—And under 6(b) was 14 ¢ A.—No.

@.—You did not ascertain any of the facts when you or your friend went to the
Treasury to ascertain whether Mr. Costa had retired or not? 4.—1 do not know.

@ — How did your friend get the information from the Treasury ? 4 — I do not know.

@.— The thing that worried you was that if Mr. Costa retired all the teachers would

30 abandon the schools ? A.—1 was frightened of that.
@.—In fact you did not take the trouble to ascertain whether teachers were retiring

in such large numbers?  A4.-—Yes.
Q.—Or whether there was inducement for teachers to retire under this scheme ?
A.—Yes.
Q.-—Having seen this article in the papers you promptly proceeded to write a letter ?
A.—Yes.

@Q.—You went on to say what the paper article stated, that he had a degree in the
Indo-Aryan languages ? A.—Yes.
Q.—Do you know anything at all about Indo-Aryan languages ? A.— Yes, I know.
40 @.—What do you know ? A.-- That they had to offer Pali and any other language.
©.—Do you know that the examination for Indo-Aryan degree is in Roman script ?
A.—That 1 do not know.
@Q.—Did you know that Sinhalese had anything to do with Pali ? Ad. —Yes.

I had studied Pali up to the Senior. We had used Sinhalese characters in doing
Pali. I offered Pali for my Senior.

@Q.—From your knowledge of that you thought that an Honours degree in Indo-
Aryan necessarily implied a knowledge of Sinhalese ? A.-—Yes.
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Q. Did you check up that with any students of Indo Aryan languages ?

A.—1 did not.

@.—Did you check up with any Indo Aryan Graduate that a degree in Indo Aryan
necessitated a knowledge of Sinhalese ? A.— T did not check up.

@ — Do you know that people have got Honours in Indo-Aryan without a knowledge
of one word of Sinhalese ? A.—1 do not know.

@.—Do you know that Professor Kanapathipillai is an Indo-Aryan Graduate?

A4.--T do not know.

@.—You assumed that and set out the same fact that the paper has set out, vz,
that he had an Indo-Aryan Honours degree and he could teach in Sinhalese ? 4.—Yes. 10

@.-—You told the Court on the last day that you had knowledge of the fact that the
Botany book was approved by the Educational Publications Becard ? . A4.—Yes.

@.—I put it to you that that is not correct ? A.—T do not know.

I saw an advertisement. I have not got that advertisement. I cannot say whether
I can produce that advertisement.

@).—You do not know anything at all about it yourself?  A4.—Yes.
I have seen the book Udbida Vidyawa. I have read the foreword.— (Shown the

foreword).

().— This is Diag’ foreword ? A.—Yes,

¢).— Did you read that foreword ? A.—Yes. 20

¢).— Does he refer here to the book *“ prepared by N. W. de Costa ” ? 4.—Yes.

Q.—You offered English for some examinations ?  4.—Yes.

.—For what examinations ? A.—The S.8.C.

Q.- 1 take it you understand the difference between the words *“ prepared by ’ and
“ written by ¢’ 4.—Yes.

) —You appreciated that difference ? A.—I did not.

¢).—You did not give any thought to the difference ? A.—1 did not.

@.—You appreciate that difference now ? A4.—Yes.

@.— 1 take it that you read the preface by Mr. de Costa which is in Sinhalese ?

A.—Yes.— (Witness is asked to read the last line of the preface). 30

©.—And he makes acknowledgments and gives thanks to certain people, to those
who prepared the diagrams for him ? A.—Yes.

@).—He gives thanks to those who prepared the arrangement of the book for him ?

A .—Those who corrected.

¢).—Who assisted him in the arrangement ? A.—Who assisted him in writing.

¢).—He thanks those who assisted him in the arrangement of the book ? 4.—VYes.

@.— He thanks those who assisted him to write the book in Sinhalese ? A.—Yes.

@.— Does it not refer there to assistance in the language in which the book is written ?

A.—1 do not know.

@).—He thanks the people who prepared the diagrams for the book and who assisted 4¢
him in the arrangement ? 4.—Yes.

).— He thanks those who assisted him to write the book in Sinhalese ? A.—Yes.

@.—Would that not suggest to you that he got the help of those two people to
write the book in Sinhalese ? A.—Yes.

@.—And you realised before you wrote to the Press that he needed the help of two
persons to write the book in Sinhalese ? 4.—Yes.
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@.— And in writing to the Press you put it down against him that he has written
a book in Sinhalese ! 4.~ Yes.

@.— The papers also referred to the fact that the book Udbida Vidvawa was written
by him ? A.- Yes.

@.—And you repeated that in your letter ? AT know it.

@.— Those are the only two grounds which you have set out in your letter for your
belief that he was in a pesition to teach in Sinhalese ? .~ Yes.

Q.— Those are the only two grounds which you had known to support your belief
that he was in a position to teach in Sinhalese ?

10 A.— Not only that. He had spoken in the Assembly at school.

@.— Had he taken any classes in Sinhalese <J.— I have not scen.

@.—You were in school, have you heard ? «.—1 have not heard.

@.—You refer to Dr. Adikaram as his teacher ? A.--Yes.

@.— That plaintiff told you ! 4.—He told me that when he told me a story one day.

Q.— A fairy tale ?

A.—He told me a story about Dr. Adikaram and he told me that Adikaram was
his teacher.

@.— Were you aware at that time that the Lanka Dipa was attackirg Dr. Adikaram ?

(Mr. Samarakoon objects to this question.—I allow it).

20 A.—I1 did not know.

Q.—Were you aware that there had been trouble in respect of the B.T.5. elections ?

4.—1 was not interested.

@.—You were never aware from the Press or otherwise that at the elections of the
B.T.S. there had been trouble ? A4.—No.

@Q.— Up to date you are unware that B.T.8. elections had involved the breaking
of chairs, etc., ? A.— 1 have seen in the papers.

@.—And you have seen in the papers that there was a tussle between Dr. Adikarm
and Dr. Kularatne for the Management ? A.—Yes.

@.—And that from 1954 onwards Mr. Adikaram was successful ? A.—Yes.

30 @.—And that the Lanka Dipa was the paper which supported Dr. Kularatne very
vehemently ? A.—T did not know that.

Q.— It was by reading the papers that you came to know that there was this trouble ?

A.—Yes.

@Q.—But by reading the papers you did not know that the paper supported Dr.
Kularatne ? A.--1 did not understand that.

Q.—Nor did you see any articles in the Lanka Dipa which were very vile attacks
on Dr. Adikaram ? A.—1 cannot remember.

Q.- -You read English papers also?  .1. Yes.

@.—Apart from the Lanka Dipa you know that the Times of Ceylon is from the

40 same group of papers ? A.—Very rarely I read the Times of C‘evlon,

@.— Why did you bring Dr. Adikaram’s name into this?

A. - Because he has always posed as a very saintly person.

@.—Where did Dr. Adikaram pose to you ?

A.— 1T had seen that e had made certain speeches in vurious places regarding
truthfulness and good living and various other things and as such I pointed out that
he had committed an anti-social and wrong act by recommending Mr. Costa’s retirement.

@.— Were you one of the gentlemen who made an anti-Adikaram speech at the
Town Hall ¢ A.~Yes.
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Q.—What was it about ?
A.— About the B.T.S. eiection.
@.—You who did not know that Dr. Adikaram was interested in the B. T. S.

elections made an anti-Adikaram speech at the Town Hall ?

A.—Yes.

¢).—When was that ? A.— Last year.

@.—What time of last year ? A.—1 cannot be definite about the month.
@.—What was the meeting about ?

A.— The meeting was about protesting about the bad management of the B.T.S.
@.— Who organised the meeting ? 10
A.— It was organised by Revd. Baddegama Wimalawansa and some others.

@.— Mr. Kularatne ? A.—He was not there.

@.— Before or after Dr. Adikaram had been elected Manager ? 4.—1It was after.
¢.—Was it a pro-election meeting ?  A.— after.

@.—What was the purpose in having the meeting after ?

A4.—1 spoke to Rev. Wimalawansa. They wanted to show the public that they

were protesting against the bad management of the B.T.S.

@.—1Is the Manager elected by all the members of the B.T.S. by public vote ?
A.—Not by public vote, by the members.

@.--They had elected Dr. Adikaram Manager in 1954, 1955 and 1956 ? A4.—Yes. 20
¢.—Every time he was contested by Mr. Kularatne?  4.—Not every time.

In 1956 he was not contested by Mr. Kuiaratne, but by one Mr. Edirisuriya.
Q.—After the elections the section who had been against Dr. Adikaram held a

public meeting at the Town Hall?  4.—Yes.

?4. ——%vnd at the Town Hall among themselves protested against the bad management ?
—Yes.

().—Is there a board of management?  4.—No.

@.—No Board of Management of the B.T.S. Schools?  4.—1I do not know.
¢).—You think the management is done by one man?  4.—The General Manager.
Q.A’ls‘}lat is your knowledge and view of the management of B.T.8. Schools ? 30
A.—Yes.

@.—How many thousands of B.T.S. Schools are there ? A.—1 do not know.
@Q.—A very large number ? = 4.—Yes.

@).—Practically all the Buddhist Schools in the Island are under the B.T.S. ?
A.—Most of them.

©.—You brought in Dr. Adikaram’s name because you thought he had done an anti-

social act ? A.~Yes.

@.—You wanted to make his anti-social act public?  A4.—Yes.
@.—Did you try to find out what the rules were with regard to the retirement of

teachers who could not teach in Sinhalese ? A.—T1 knew. 40

T knew that those who could not in fact teach in Sinhalese were allowed to retire.

@Q.—Under what provisions of the law?  4.—That I did not know.
@.—Somebody had told you that teachers who could not teach in Sinhalese were

allowed to retire ? A.—Yes.

@).-—And that somebody told you that they could retire with full pay ? A.—Yes.
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@.—You did not verify whether any of these statements about retiring with full pay
were correct ? 4.—1 did not.

©@.—You did not make use of the Education Code when you were teaching in
Anderson College?  4.—No.

@.—Nor in the tutory you are running today ? 4.—No.

©.—You did not try to find out what the regulations were under which Mr. Costa
retired?  4.—Under the language clause.

@.—Where is the provision for a language clause ? A.—1 do not know.

©.—You did not know whether it is under the Education Act ? 4.—It must be.

10 @.—You did not verify under which rules, you assumed that what your friend

told you that anybody who could not teach in Sinhalese could retire with full pay was
correct 2 4.—Yes.

@.—And that anybody who was able to teach anything in Sinhalese could not retire ?

A.—1 said who was able to teach.

@.—To teach anybody ?  A4.—Students.

¢.—In what classes, in what subjects did not matter —a person who could teach
students in the 2nd Standard could not retire ? A.—That 1 did not know.

@.—Did you know whether there was any limit placed on the ability to teach ?

A.—1I do not know.

920 @.—From these two bits of information and also from the ability of Costa to speak

to the assembly, what Form did you think Mr. Costa could teach ? 4.—The Senior.

I have been taught Sinhalese in the Senior by a priest at the Deniyaya Central Col-
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lege. I was taught Sinhalese in the H.S.C. by Mr. 8. K. Samarasinghe at Ananda Sastra-

laya. There were teachers teaching classes in Sinhalese in the S.8.C. I think there were
teachers taking classes in Sinhalese from the S.8.C. downwards in Ananda Sastralaya.
I knew the names of some of them.

@.—You knew that plaintiff had not taken a single class in Sinhalese ?

A.——1 did not know that.

@.—Did you know that he took a single class in Sinhalese ? 4.—1 did not know.
Q.—You did not find out ? A.—1 did not.

%0 @.—Had you information to believe that he had taught Sinhalese at any time ?
4.—1 did not.
Q.—You said ‘‘ This man who can teach Sinhalese in the 8.8.C. has perpetrated a
fraud on the Government ¢”’ A.— Yes.
@).— That he tried to retire before his getting full pay and that he failed ? .1. —Yes.
@.—Who told you that, the Treasury again ? A.—Yes.
().—That friend who gave you that information ? A.—Yes.
@.—You then brought out the fact that he had been allowed to retire by a Minister
of Finance who was going out of office shortly ? 4.—Yes.
40 Q.—You also say there that he worked in the Kotte elections?  4.-—Yes.

@.—You did not go to school for the whole of that term ?
4.—1 did not go to school but I had occasionally gone to see some friends and I
became aware of the fact that he did not come to school.

I saw him driving a wagon. It was a Commer wagon. It was driven near the
Nugegoda U.N.P. Office. I made a note of it then. I did not tell anybody about it then.
I did not write to the Press.
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@.—You did not write to the Press that here was a school master on l,ave driving
U.N.P. wagons ? A.—I did not.

@.—Did you know whether he could drive a wagon ? A.—He can.

¢).—That is because you saw, otherwise you do not know about his capacity to
drive a wagon ? A.—Yes.

@.—Did you find out from the printer who published that pamphlets ¢ 4.—No.

I had seen the other pamphlet distributed.—(Shown pamphlets marked P14).

¢).—This was the other pamphlet you saw ? A.—Yes.

¢).—This is the pamphlet you saw distributed in the area at that time? 4.—Yes.

Q.—Which you wanted to attach to the petition you sent to Mr. Dahanayake 10
but of which you could not get a copy ? A.—Yes.

(Witness is asked to read the footnote in P14).

@).—Below Costa’s name there is a line drawn ? A.—Yes.
.—That shows that is the end of the article ? A.—Yes.

The pamphlet states ““ I thought of writing this in order to rectify certain statements
made at a meeting in support of Mr. Robert Gunawardene .

@Q.—The statements he refers to are statements made about Costa personally and
the replies are by him to those statements ? 4.—So he says.

@.—Does he not state that he is not supporting the U.N.P. but is only replying to
statements made by Mr. Robert Gunawardena ?  4.—Yes, he says so. 20

When plaintiff was driving the wagon he was not distributing any pamphlets.
Plaintiff worked for Mr. M. D. H. Jayawardene.

@.—1I put it to you that that statement you put in there in the papers is false and
to your knowledge false ? A4.—No, not to my knowledge.

@.—You have stated that he worked enthusiastically at the Horana, the only
evidence of that was that you saw his car between Panadura and Horana ?

A.—Yes, bearing a poster of Mr. M. D. H. Jayawardene.

@.—The road between Horana and Pandura does not belong to the Horana
electorate ?

A.—Yes. 30

@).—You knew that ? A.—Yes.

@.—That is the only information you had ?

. —Apart from that I had heard from other students.

.—What 1s the name of those students ? A.—1 cannot remember the students.

@.—Did you mention in the petition that any students told you about it # 4.—No.

@.—You suggest dishonesty on the part of plaintiff and Mr. M. D. H. Jayawardene ?

A.—Yes.

Q.—On the statement of yourself that you saw his car carrying Mr. Jayawardene’s
poster on the Horana-Panadura Road ? A.—Yes.

Q.—You did not think it necessary before you made these statements that you 40
should investigate these statements more accurately ? 4.1 did not.

Q.—1It was in 1956 you addressed the anti-Adikaram meeting ? A.—Yes.

¢).—The B.T.S. elections are held in May and June ? A.—Yes.

@.—And this meeting was held shortly after the elections ? 4.—Yes.

@.—Already you were disappointed over Dr. Adikaram’s management of B.T.S.
Schools ? A.—Yes.
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@.—Are you a member of the B.T.8.? .{. —-I have not joined but I intend joining.

@.—Did you know that there was a leaflet campaign also going on against Mr. Costa !

A4.—No.

.—Have you heard Mr. Costa on any other occasions also say that Mr. Adikaram
was his teacher ? A.— He has not.— (Shown document marked P15).

I have not seen this leaflet distributed in that area.
(Witness is asked to read the first sentence of P5 and the first sentence of P15.

Mr. Samarakoon objects to any of the contents of P15 being put to the witness
until he proves it.

10 Mr. Wikremanayake says that he is not relying on the contents of the document
but only on the fact that it was distributed at that time and that he would prove that
fact.—1I allow it).

@).—The only difference hetween the two is that in yours you say that it is published
in the Lanka Dipa, the other does not contain that ? 4.—Yes.

(Witness is asked to read the document further).

Q.—The identical sentiments in practically the identical language ? A.—Yes.

.—One is yours, the other you have not seen ? A.—Yes.
@Q.—You got all this information from the Treasury before you wrote this letter ?
A.—Yes.

20 @).—The first intimation you had of the fact that Costa had retired under the clause
was the letter in the Lanka Dipa ? .- -Yes.
@Q.—That was out on the 8th May ? A.—Yes.
@Q.—Your letter was published in the Lanka Dipa on the 11th May ? A.—Yes.
@.—And in those one or two days you were able to investigate and obtain the
information from the Treasury through your friend ?
A.—T1 did not get that information to write the letter but to send the petition to
Mr. Dahanayake.
©Q.—Your present position is that after writing to the Press you wanted to write to
the Minister ? A.—Yes.
30 @.—For the purpose of writing to the Press you did not want to verify anything
from the Treasury ? 4. —-About the facts, no.
@.—But about the same fact about which you wrote to the Press you wanted to
verify before you wrote to the Minister ? .~ Yes.

I read the newspaper article in the Lanka Dipa. I accepted the correctness of
the statements in that article. I wrote my letter to the Lanka Dipa on the 11th May.
Then I thought of sending a petition to the Minister. I thought of sending the petition
to the Minister sometime after I wrote the letter. I thought of sending the petition
about 2 or 3 days later. Before sending the petition I wanted to verify the facts. I got
hold of a friend of mine to verify these facts from the Treasury. He is one Mr. Rana-

40 singhe, I do not know his initials. At that time he was employed at Lever Brothers.
He got that information on the very day he went. On the 14th May I wrote to the
Minister with the information I obtained from the Treasury.

@.—1In your letter to the Minister you say that he worked for the U.N.P. candidate

at Kotte ? A.—Yes.
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@.—And you support that by the pamphlets annexed thereto, annexing only one
pamphlet ?  4.—Yes.

©.—As for his canvassing for the U.N.P. candidate at Horana you made no refer-
ence your personal knowledge ? A.—No.

@.—You were hoping to produce evidence if necessary ? A.—Yes.

@.—Have you found that evidence ?  4.—That was the evidence.

@.-—The statements made to you by the school boys was that before or after you
sent the petition ? 4.—That was before, during the time of the elections.

@.—You yourself did you go to the Lanka Dipa office at any time ? 4.—1T have.

).—To see friends there ? A.—1I have a friend there. 10

@.—Manavasinghe ?

A.—No. He is one Zaheed. He is in the Times of Ceylon and not in the Lanka Dipa
Office.

Re-examined : 1 preferred to board outside the school even though the school
provided board at Rs. 40/~ a month. I preferred to beard outside because I had more
freedom. I had to earn Rs. 50/- that was by teaching. That was done in the evenings.

©).—Could you have done that if you were boarded in the school hostel ?
A.—I think T could not.

[ saw plaintiff in the wagon at Nugegoda. There were the words United National
Party painted on the wagon.—(Shown D32). 20

@.—Does it say in Sinhalese in the preface who had written that book in Sinhalese ?
A.—Tt is understood that Mr. Costa has written it. The last paragraph says “Those
who assisted me to write the book are K.C. Weerasinghe and Sunil Wijewickreme ”.

(Shown P14).
This is the pamphlet I intended sending to the Minister but which I could not get.

@.—Does that pamphlet meet certain charges made against the plaintiff ? 4.—Yes.

©.—That pamphlet is in Sinhalese ? A.—Yes.

©.—Does that pamphlet purport to refute charges made at political meetings ?

A.—It does not.

@.—Does the pamphlet say where and when those charges had been made against 39
him ? A.—1 do not see that.

@.—Does the pamphlet say by whom those charges were made against him ?

A.—He says in the pamphlet that he wants to meet the charges but I do not see
any place where the charges have been refuted.

(Sgd.) A. L. S. SIRIMANNE
4.D.J.

Don Edwin Heendeniya—Affirmed, 53, Storekeeper, Post & Telecommunica-
tions Department, Colombo.

I have been here on summons on the last five days. I have been asked by the
defendant company to attend Court today and give evidence. 40

I have five children. I draw a salary of about Rs. 400/— a month after deductions
including allowances. My eldest child is a girl. She is not married. The second is a girl
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named Sita. The third is a son. The fourth is a daughter and the fifth is a son. These Defgx(:iagts’
children were all at Ananda Sastralaya. They began in 1947. 1live at Etul Kotte about Evidence
2 miles away from this school.

Evidence of

In 1955 Sita was in the 8.8.C. I was aware that there was a thing called facilities D. E.
fees in this school. We were paying till we were asked not to pay. The Principal Mr. Heendeniya

Costa had asked the children not to pay the facilities fees. _xj,z::::;on

Sita was sitting for the S.8.C. Examination in December 1955. 1 was aware that
admission cards had to be obtained to enable her to sit for the examination.

@.—Did Sita your daughter give you any information about any admission cards ?
10 A.—Yes.

.—When was that ? A.— On the 1st or 2nd December, 1 cannot be too sure.

@).—To the effect that she could not get the card ? .1.-—Yes, unless Rs. 50/— was paid.

Isent a letter to the Principal asking him to give the card that I will pay the Rs. 50/
at the end of the month. The card was not given.

On the 2nd morning admission cards had not still been given. I went and saw the
Assistant Director. I went to work at 8 a.m. that day. After going to office, that is on
the 2nd, she came and told me that the card was refused. I asked her to go to school
and I went and saw the Assistant Director. I forget his name. He told me certain things
and I came back. I was content with the information I got on the 2nd and T came

20 back to my office.

Till the 5th no card was given. When I told her to go to school and see if they are
getting the cards otherwise I will see about it. Then I went to office and got permission
and came to the school.

When I was entering the school my daughter met me and told me certain things.
She did not have the card then. I told her then to go back home and come with my
son to office. She came with my son to the office.

I took permission from office and went with her to see the Director. I saw the
Director personally, that is Mr. Jayasuriya, and he rang up Mr. Iriyagolle and he told
him something. I remained there.

30 Later Costa came to Jayasuriya’s office and he was taken to the Minister of Educa-
tion Mr. Banda by Mr. Jayasuriya. Then the Director of Education told me certain
things and I was content. Then I told the children to go home and come to the school
at 3 o’clock. I went to the office but I was not satisfied. I wanted to see that they got
the cards as the next day was the examination.

I got leave from office and went to the College and waited there till 3 o’clock.

At about 3.10 when all the parents and children were there Mr. Costa came and
he was in his office.

I went into the Office and asked Mr. Costa for the admission card. He asked me
to clear out.

40 I lost my temper but as it was his premises I said “ This is the way you treat the
parents ”’ and walked out.
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As T was leaving four officers from the Education Department came in. One of those
officers — Mr. Nanayakkara — was known to me and I told him what had happened.
The four officers then went in and the cards were issued.

My daughter did not pass that examination. That girl is now married. She is now
20 years of age.

.—The question of those admission cards, was it the talk of Kotte ? 4.—Yes.

(Adjourned for lunch).
(Sgd.) A. L. 8. SIRIMANNE
A.DJ.

10
After lunch.
D. E. Heendeniya—Affirmed—Recalled.—Cross-examined :

There were three of my children attending Ananda Sastralaya. At that time there
was one attending Ananda College. I did not take him out of Ananda Sastralaya because
of displeasure with the principal. There was no matter in which I had displeasure with
the principal of Ananda Sastralaya. I knew that facilities fees were charged by the
school. The purpose for which facilities fees were being charged by the school, also 1
knew. That they were allowed to charge facilities fees by the Government I knew and
that there was need for these facilities fees I knew.

@.—Did you receive a circular at the time Mr. Costa was principal in 1955 saying o,
that parents of pupils should supply proof of the facts they they were unable to pay
facilities fees ? 4.—T1 cannot remember.

Q.—It was a requirement that the parents who were unable to pay facilities fees
should provide proof of the fact that they were unable to pay the facilitie fees ? 4.—No.

@Q.—Did your children bring round to you a circular of this type ¢—(Shown P13).

A.—1 cannot remember.

Q.—You were paying Rs. 75/- a month by way of private tuition fees for your son ?

A.—Yes.

@.—Did you make it known abroad that you were paying Rs. 75/~ a month as
{uition fees for your son and you were not going to pay Rs. 5/ as facilities fees because g
they were not a legitimate claim ? A.—No. They were asked not to pay.

@.—Did you tell the principal, although I am paying Rs. 75/— a month as tuition
fees for my son I am not prepared to pay one cent by way of facilties fees ?

A.—No, I never said that.

@.—Do you know that there were some 60 odd students who were entered for the
S.8.C. Examination that year ?

A.—T don’t know the number. I don’t know how many students there were.

@.—Do you know that of the students, over 50 were given their admission cards ¢

A.—1 don’t know. I did not become aware of that.

@.—You never became aware of the fact that of the 50 who were given their admis- 4,
sion cards only 5 had paid facilities fees?  4.—No.

I did not meet the principal. I did not go to see the principal at any time.

@.—Nor did you tell the principal, look here, I am not paying facilities fees, you
have no right to charge facilities fees ? A.—No, T sent a letter saying I will pay.
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@.—With regard to facilities fees you say you stopped paying because you were  No 6
informed by your daughter that children had been asked not to pay facilities fees?  Evidence
A.—Yes, and that most of the children were not paying. —
@.—Your children had been told that they were asked not to pay facilities fees, Evidence of
that was in 1953 ? A.—Yes. ]I-)I;:e];:l;:leniya
@.—From that date you have been paying no facilities fees at all? A.—Yes. Cros-
@Q.—It was in 1953 you said that you were told not to pay facilities fees, prior to @mination

that you had paid all the fees?  4.—No. eontinued
@.—You were in a position to pay Rs. 5/—a month as facilities fees ? A.—Yes.

10 Only for one month I paid Rs. 75/- as private tuition fees, that is for only one
month before the examination. I did not tell the principal that I cannot pay the
facilities fees. I wrote a letter to the principal that I will pay. I was in arrears in 1952
because I had sickness at home.

().—Why were you in arrears in 1950, 1951, but you paid in 1953 at various times ?

A.—I cannot remember.

¢.—You paid in November 1953 ? A.—1 cannot remember.

@.—It was in the middle of 1953 that you were told not to pay fees ?

A4.—1 cannot remember. My children came and told me not to pay, that others
were not paying, that is all, and then I stopped paying the facilities fees.

20 Q.—Your last pay}nent was, I put it to you in November 1953 ?

A.—May be, I cannot say.

@.—Do you 'think that those who could have paid the facilities fees should have
paid them ?

(Mr. Samarakoon objects to the question. I uphold the objection).

@).—Did you think that if you were in a position to pay the facilities fees you should

ay it ?

by A.—1f I am able to pay I must pay. But I have helped the college in other ways.

¢).—Was there political agltatlon that facilities fees were an improper charge in a
free scheme of education ? 4.—Not to my knowledge.

30 ).— So far as you were concerned did you think the principal would have been
justified in refusing admission cards to students who could pay but deliberately refused
to pay ¢ A.—In my opinion he should have given the cards at that time.

().—Even if they deliberately refused to pay when they were in a position to pay ¢

A.—As for me 1 refused to pay.

@.—Did you think he would have been justified if he refused cards to those who
were in a position to pay and refused to pay ¢

A.—If they refused to pay 1t was justifiable.

Q.—When your children told you that students were not paying facilities fees
therefore don’t pay did you communicate with the principal ? A.—1 did not.

40 Re-examined : Evidence of

@.—You told the Court that you did not meet the principal personally when he D. E.
called for facilities fees?  A4.—Yes. Feendeniya

@Q).—Thereafter you said you met the principal on the day that the cards were examination
issued ? A.—Yes.
().—Was that the first time you met the principal regarding this ¢ A4.—Yes.
(Sgd.) A. L. S. SIRIMANNE
A.D.J.
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DS o Galahenage Wimalaweera Perera— Affirmed, 20, Private Student, Bora-
Evidence  lesgamuwa.

Evidence of I was at one time a student of the Ananda Sastralya. I joined the school in 1947.
Galahenege | joined in the Lower VI. I left the school in December 1955.My father is not alive,
Wimala- my mother is alive. In 1947 when I joined the school I knew the plaintiff Mr. Costa.
Perera He was a teacher in the schocl at that time ; he was teaching Botany and Arts.

Examination
(To Court : Q.—In what classes was he teaching, in all the classes or in a particular
class ?
A.—1 was studying in the Lower VI, but he did not teach us. I cannot
say exactly which classes he taught). 10

I know about the facilities fees. Those days we paid facilities fees. Before 1953 1
paid facilities fees in the school.

(To Court : 1 paid Rs. 5/~ per month as facilities fees).

@.—Did you at any time thereafter stop paying facilities fees ?

A.—1 stopped paying facilities fees in 1953. One day Mr. Costa told us not to pay
facilities fees.

@.—Did he come up to you personally and tell you not to pay ¢

A.—He came to the class that is the S.S.C. Prep. I was in the 8.S.C. Prep. at the
time. He came to our class and told us not to pay the facilities fees. He told us the
school can run without the facilities fees. 20

().—At that time was Costa teaching that particular class in the 8.8.C.? 4.—No.

¢).—Had he taught you earlier ?

A.—He was teaching art earlier in the S.8.C. Prep. and Botany.

Thereafter I stopped paying facilities fees. I remember the ceremony when Mr.
Dudley Senanayake the then Prime Minister came to the school. That ceremony was
in connection with the opening of a building in the school. Idid not attend that ceremony.

@.—Why didn’t you attend that ?

A.—One morning I found a leaflet in my desk asking me not to attend this ceremony.
The leaflet was in my desk in the class.

@.—Do you know whether you were the only man who found such a leaflet in his 30
desk ? A —No, several others also found. It was a printed leaflet.

().—Did it give any name of the printer on the leaflet ?

(Mr. Wikremanayake objects.— I uphold the objection).

Q.—Did you know personally who were the other students of that class who
attended the ceremony ?  4.—No, I don’t think so.

At that time I was a student in the 8.8.C. Prep. I sat for the 8.8.C. Examination
in December 1955. I knew the date of the examination was the 6th December. For the
purposes of qualifying to sit for the test we had a pre-selection test a few months before
that. Once you have passed that test you had to obtain a card entitling you to sit for
the examination. You have to get that card from the principal, it is called an admission 49
card.

@.—Did you get a card for the purpose of sitting for this examination in December
1955 ?
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A.—1 got the card from the three officers of the Education Department and not  Ne. 6
from the principal. Evidence
I asked the plaintiff for my card.
¢).— How long prior to the 6th did you ask for that card ¢ Evidence of
A.— 1 asked for the card on the 1st December. On the 1st I was in school. Galahencge
@.—What made you go and ask the principal for your card ? weera
rera

A.—He said he was not issuing the admission cards if we did not pay the arrears pyamination
of facilities fees, so I went up to him and asked him and he told me that he cannot give —smntinued
it without my paying the fees.

10 @.—Did you have arrears at that time ? A4.—T1 did.

¢.—Did you go alone to the principal to ask for the card or did you go with some
other students ? A.—1 went with about 12 other students.

Q.— After the plaintiff refused to give you the cards what did you do ?

A.—T came back and went to meet Dharmakirti — T knew Dharmakirti as a student
in Ananda Sastralaya. It was he who told us not to pay the facilities fees before this
incident because Mr. Costa had asked him to canvass support. I met Dharmakirti at
the Kotte junction. I asked him why he tcld us not to pay the facilities fees, because
now the principal is refusing to give our admission cards, what shall we do. The other
students tried to assault him. He told us that he will see to it. Then I called him to go

20 to the Education Department and he came with us. That was on the 1st. On the 1st
in the evening at about 4 o’clock about 12 of us went to the Education Department.

@Q.—Befcre you went to the Education Department did you go to any other palce ?

A.—Yes, we went to Lake House. We met a news editor of the Dinamina. We
told him thie story. Thereafter as a result of what he said we went to the Education
Department. We tried to meet the Director of Education but we could not meet him
because it was after 4 o’clock then, so we had to come back. Then we went to the
G.P.0. in Fort and sent a telegram to the M.P. for Kotte, Mr. Robert Gunawardene.
After that we went home. I reached home at about 7-30 p.m., I did not do anything
that day. On the next day, the 2nd December at about 10-30 a.m., Mr. Gunawardene

30 came to the schocl. I was in school at the time. I met Mr. Robert Gunawardene and
we went with him to the Education Department. Three of us went with him to the
Education Department, that one Siriwardene and Ameratunge and I. Mr. Gunawardene
took us in his car. We went to the Education Department and we met the Minister of
Education. Mr. Gunawardene took us to the Minister and we told the Minister what
had happened. As a result of our report to the Minister we came home as we were
satisfied with our mission there. I came home at 12-30. Thereafter I did not go to
school as that day was a holiday. On the Monday following I went to school. Monday
was the 5th December and the examinations was to be held on the 6th Tuesday. On
Monday when I went to the school I went to meet the plaintiff. He was in the office

40 and I met him in the office. I spoke to him and asked him for my card. He refused to
give the card. I asked him why. His reply was *“ Pay the facilities fees otherwise I am
not giving the card.”” Then I rang up Mr. Robert Gunawardene and he came there at
about 12-30 and as a result of what he said I came back to the school at 3 o’clock.
When I went to the school at 3 o’clock T found other students there. There were about
14 of them there. Mr. Costa was in the office.

@.—Did you at that moment go and speak to him ?

A.—1 personally did not speak to him.

@.—When you went there at 3 o’clock did you get your cards ?
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A.—We got our cards after the officers from the Education Department came. They
arrived at about 3.30 p.m., Four of them came and it was they who issued our cards.

I knew Mr. Alagiyawanna as the vice principal of the school.

@.—Do you know when he came to the school as vice principal ?

A.—1I cannot remember the exact date but I remember it was in 1953.

@.—After he came into the school as vice principal did you find any opposition to
him from the students ? A.—1 came to know.

@.—How did you come to know ? A.—1 saw some slogans written on the walls.

@.—When was that, before or after the ceremony to which Mr. Dudley Senanayake
came ?

A.—It was after. I did not take part in writing those slogans. Those slogans were
written on the walls in black paint.

My father died in 1948, that is one year after I joined Ananda Sastralaya. My
mother has no income of her own. I live with my mother. I have one brother and one
sister. My brother is working at Lake House. He started working in Lake House in 1948
soon after my father died. He was supporting me and my mother. My sister is married.
She got married in 1950. I have no property. My mother owned only the land in which
we are living. It is about 2 acres, planted in coconut.

10

Cross-examined :
My mother could not afford to pay the facilities fees. 20

¢).—And she was in that condition from 1948 onwards ?

A.—My brother would have paid.

@.—Your mother was unable to pay but your brother was able to pay ?

A.—He would have paid.

@.—He was able to pay and paid till 1958 ? A.—Yes.

@.—Facilities fees was a thing that a student ought to pay ? 4.—Yes, till 1953.

@.—Poor though you were you were regularly paying what was a due payment of
the school ? A.—Yes.

@.—Your brother gave you the money and you paid till 1953 ? A.—Yes.

@.—In 1953 Mr. Costa himself told you not to pay ? A.—Yes. 30

@.—And he told you that in the classroom ? A.—Yes.

@.—He did not teach you any subject?  4.—He taught Botany in that form.

@.—He did not teach you any subjéct at any time ? A.—No.

Q.—The students who were in that class when he went to teach would be the students
who were taking up that subject?  A4.—Yes.

@.—The students who were not taking that subject usually do some other subject
in a different room ? A.—Sometimes.

@.—And at other times if you were not doing those subjects you would be doing
nothing outside the class?  4.—Yes.

@.—No students remain in a class who were doing any other subject ? A4.—Yes. 40

@.—When Mr. Costa was teaching Botany the only students who would be in that
class would be the Botany students ? A.—Yes.

@.—He told the class he was not teaching that you should not pay facilities fees ?

A.—Yes.

@).—And he told you also that you should not pay facilities fees because the school
can do without facilities fees ? A.—Yes.
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Q.—And so from that day you stopped paying facilities fees ? A. —Yes.
Q.—Up to that date you were paying regularly ?
<.—1I cannot say as my brother pays it. He comes to the school and pays. I told
him not to pay after 1953.
Q. —After 1953 not a cent was paid ?
A.—1 don’t know. He must have stopped paying.
.—You don’t know when the facilities fees got into arrears? A4.—I cannot say.
@.—Would you be surprised to know that in 1954 you paid Rs. 60/~ which is 12
months facilities fees ? A.—1I never paid.
10 @.—Your brother always paid on your behalf. Would you be surprised to know
that he paid Rs. 60/~in 1954 ?  4.—I cannot believe that.
@.—Because according to your version nothing was paid after 1954 ? A4.—Yes.
I am known as G. W. W. Perera. 1 was in the 5A in the year 1954.
@.—In the year 1952 not one cent has been paid, that was before Mr. Costa told
you not to pay facilities fees, can you explain why nothing was paid in 1952 ?
A.—I must agk my brother.
@.—In 1953 sometime after June Costa told you not to pay ?
A.—I cannot say exactly when it was. It was certainly sometime in the course of
the year.
20 Q.—In the year 1953 not one cent has been paid, can you explain why you had not
paid facilities fees before Mr. Costa asked you not to pay ?
A.—I don’t know. T must ask my brother.
In 1955 I was 18 years old. I was born in March 1937. I studied through the
medium of English up to the S.8.C. I sat once for the S.8.C.
@.—In 1954 did the principal send out circulars from time to time saying that
students must set out why they are not able to pay the facilities fees? 4.-—I don’t know.
@.—You never saw a circular like that, nor was a circular such as this shown to
you.—(Shown P13)? A.—1 have never seen this.
@Q.—Circulars like this were given to every single student and they were asked to
30 bring them back signed by their parents?  4.—I am not aware of that.
Q. —May be none was given to you ; you were not asked to get it signed by your
parents ? A.—(No answer).
@Q.—When your admission card was refused the man you ran to first was Dharma-
kirti ¢ A.—Yes.
@.—Dharmakirti had sat for the H.S.C. a few months earlier ? A.—Yes.
@Q.—When Dharmakirti had applied for his admission card for the H.S.C. that was
refused ? A.—T don’t know.
().—He did not tell you the same thing happened to him last month ??
A.—He did not tell me.
40 @.—Dharmakirti did not tell you we were also refused our cards until Mr. Pallia-
wardene gave a cheque?  4.—No.
@.—You did not hear that there was trouble in the previous examination about
admission cards ? A.—1 never heard.

I know Jayasekere who gave evidence.

@.—He says he and certain others had to go to see Mr. Peter Keuneman, Dr. N. M.
Perera and others about their admission cards, you didn’t know that when you were in
the school ? A.—1 don’t know.
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@.—Did you know that Dharmakirti was a member of a cell meaning a unit of the
communist party ? A4.—1 did not know that.

Dharmakirti was the person who asked us not to pay facilities fees. He did not tell
me he was friendly with Mr. Robert Gunawardene, not that he had any association
politically with Mr. Robert Gunawardene.

@.—How did you come in contact with Mr. Robert Gunawardene ?

A.—He was the member for Kotte and I sent him a telegram. I have met him
before. I have seen him at election meetings. I have gone to election meetings and seen
Mr. Robert Gunawardene there.

¢.—Have you met Mr. Robert Gunawardene before ? 10

A.—1 have not spoken to him before, but I have been to his election meetings ?

Q.—How long before this have you been to his election meetings ?

A.—That was at the 1952 elections.

Q.—After the 1952 election meetings did you go to any other political meetings of
his?  4.—No.

I know Mr. Robert Gunawardene has an office close to the Ananda Sastralaya. I
have not been to that office. That office is about 500 to 600 yards from the bus stand at
Ananda Sastralaya. When I sent that telegram to Mr. Robert Gunawardene I signed
my name.

@.—Where did you meet Robert Gunawardene ?

A.—1 signed as students of Ananda Sastralaya.

@.—Who were the students who signed ?

A.—1 wrote “* Students of Ananda Sastralaya.” About 14 of us went to the post
office with Dharmakirti who was also a student of Ananda Sastralaya.

@.—Dharmakirti told you that Costa told him to canvass for non-payment of
facilities fees?  A4.—VYes.

@.—That he himself had not paid facilities fees after 1953 ? A.—Yes.

@.—Dharmakirti did not try to take you to Costa?  A.—No.

@.—Instead he took you to the Education Department ?

A.—He did not take us, but I suggested that we go to the Education Department. 3
I went to meet Dharmakirti to ask him why he asked us not to pay the facilities fees.
He only told me he will also join with us in going to the Education Department. About
60 odd students sat for the S.8.C. Examination that year ?

@.—Of whom over 50 were given their admission cards ?

A.—About 14 were not given cards.

@.—Over 50 had been given their cards ? A.—I don’t know.

@-—Do you know that of the 50 only 5 had paid their facilities fees ?

A.—1 don’t know.

@.—Mr. Costa told you that only those who cannot pay the facilities fees will be
given their cards ? A.—1 did not hear that. 40

©.—He told you as you did not bring that circular signed you will not get your
card?  4.—No.

Q.—He was refusing to give you your card because you had been guilty of a breach
of discipline in not bringing back signed the circular he gave you ?

A.—No. I did not get that circular.

20
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@Q.—That was Mr. Costa told you. He said you will not get your cards till you bring
back that circular signed ?  A4.— No.
.—You spoke about a leaflet in your desk ? A.-—Yes.
.—Did you talk to Dharmakirti about the leaflet ¢ A.- No.
.—You just read the leaflet and stayed away from the function ? 4.~ Yes.
—Do you know that there was a lot of political activity in that area ? A.—No.
@.— Although you had been to the election meetings of Mr. Robert Gunawardene,
you did not know there was political activity in that area ?
A.—Tt was only in my area that I attended meetings.
10 @Q.-—The person who was coming to open that building as the principal guest was
the then Prime Minister Mr. Dudley Senanayake ? A—Yes.
@.—You know that there was political agitation in that area against this function ?
A.—T did not know.
@.—Did you see police vans outside ? 4.—1I did not go to the function.

QOLOLD

I saw the slogans painted on the wall. They were painted in black paint. T also
saw slogans in white paint on the blackboards. They were removed about two or three
weeks later, I cannot remember exactly. The white paint was on the blackboard and
the black paint was on the wall. I cannot remember for how long it went on. I took no
part in it. Nobody asked me to take part in it. I got summons for the last 5 days to

90 attend Court. I got the summons on the 15th or 14th. T was at Borelesgamuwa.

Q.—Are you a reporter to any newspaper ?

A.—Now I am not a reporter but I was at the time I was in school. While Iwas
in school I used to earn money by writing articles to the newspapers. I made only
about 5 or 6 reports for the whole of 1955 and I was paid for those reports. I earned
about Rs. 10/- or Rs. 15/~ for the year as I sent only 5 or 6 reports for the whole year.
I wrote to the Dinamina and the Janatha. I was a reporter to the two papers from the
beginning of 1955 to the end of 1955.

Re-examined :

@.—That class into which Mr. Costa came and told you not to pay facilities fees,
30 by whom was that class being taken usually ?
A.—By Mr. Goonetilleke. He was absent that day and we were all waiting in class.
It was then that Mr. Costa walked in. I did not take the subject Mr. Costa taught.

I was a reporter to the Dinamina and the Janatha. T was paid for it at Rs. 5/ a
column that was published. For 1955 the total amount I earned is about Rs. 20/— or
Rs. 15/- not more than that. It depends on the column that is reported.

(Sgd.) A. L. S. SIRIMANNE
A.DJ.

Don Upasena Samarakone —Affirmed, 33, Teacher, Mirigame.

I was for some time on the staff of Ananda Sastralaya. I joined the staff in 1943
40 and left in 1948. After that I went to Nalanda Vidyalaya, Nugegoda. I was there till

the end of 1950. While I was on the staff of Ananda Sastralaya I knew the plaintiff

very well. He was a friend of mine.
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(To Court : He was on the staff during that period).

While I was on the staff of Ananda Sastralaya I was living in the school hostel. The
plaintiff was residing at Nugegoda. I cannot recollect the number of this house but I
know the place. I had occasion to converse with the plaintiff in Sinhalese. I became
aware that he was very conversant with the Sinhalese language. I know that the plaintiff
has published a book in Sinhalese. At the time I was on the staff a bock in Sinhalese
verse which was supposed to be a translation of Pali text was published by him. The
name of that book is Padahanaya. I have seen that book.—(Shown marked D40 a
booklet).

This is the book I spoke about. Before this was out for sale he told us that he had 10
printed a translation of a Pali text and he used to discuss many such things with me,
those days. He discussed with me particularly about the cover for this book and he said
that this would be the best cover in a book Ceylon has ever had. After that this book
was out.

Q.—After that book was out did he discuss with you ? A.—1 cannot say.
That book is in Sinhalese verse. He was able to write Sinhalese verse.

(). —Besides that book which is a translation into Sinhalese verse do you know
whether plaintiff has written any Sinhalese verse ?

A.—Yes, I know. He very often used to compose verses and used to come and recite
them to me and ask my opinion about them. I also know that on a certain occasion 20
when his sister got married he had composed certain verses which was to be recited at
his sister’s wedding, and trained three girls in the school to recite them at the wedding.
They were in fact recited by the three girls at that wedding. I cannot remember exactly
the year in which that wedding took place but it must be somewhere in 1945. I was a
very good friend of the plaintiff.

¢).—Did he at any time broadcast over the radio ? A.—Yes.

I know the plaintiff has broadcast over the radio — I listened to him on the radio.

Q.—What was the recital ?
A.—That was titled a story in Sinhalese verse, and I listened to that whole story.

While I was at Ananda Sastralaya I was in the habit of going about with him in 30
the car. I cannot say whether the car belonged to him but it wag a car earlier used by
Dr. Adikaram. At that time Dr. Adikaram was away in India.

@Q.—Were you involved in an incident when you were travelling in that car ?

A.—Yes. One night at Godigamuwa. It happened that one night while I was in
the hostel at about 10.30. That was the period of the promotion tests and some of us
were still in the hostel correcting papers. He came and called me to go somewhere. I had
been in the habit of going out with him earlier. He used to go to Padukka to transport
rice for his home consumption and I used to accompany him on these trips. One night
he took me in the car. He stopped the car at a lonely spot and said *“ I brought you
here to kill you.” T was seated in the front seat. I simply could not understand him. 49
He then got down from the car and pulled a long iron from behind the car and came
round to me in the front seat. He opened the door and pulled me out. Then I asked
him what is the meaning of this. He said you must die or I must die, we both of us
cannot live in this world. He then pulled me by my shirt and it was torn. I released



155

myself and jumped away. I then ran back along the road and I saw him looking at
me going away. Then he got into the car and drove forward and turned the car and
went up and down once or twice calling my name. I was hiding behind a trec he could
not find me. Then he went away. Then in the meantime I contracted the
Headman of the area and then came to the Aturugiriva Police Station.
1 reached the police station at about 4.30 in the morning. I described the
incident to the police constable on duty. T explained to him that I was
worried about going to Court as 1 suspected something was wrong with Costa, and
asked his assistance to come to the school. But he did not allow me to come. He

10 insisted on my making an entry of it but I said 1 was not able to and walked away.

By about 6 o’clock in the morning I reached the school, having walked all night. When
I came to the school I discovered that Costa had come back to school, handed over my
own shirt and bunch of keys which were in the car to another friend of mine living
further away, about 200 yards away from the school, one Jinadasa and told him that
he took me in the car to be killed and they had gone in search of me. When I came
back to the hostel I discovered that he had tried to assault two other teachers also
there. I did not meet Costa then at the time. He came to the school at about 8 o’clock
in the morning. After that he wasin school. By that time the students had come to know
about this and there was a little commotion. I met the principal Mr. Wickremasinghe

20 because my friend Mr. Jinadasa had telephoned that night to the principal. The

principal spoke to me about it. Not only the principal but the members of the staff
also spoke to me and as a result of this I went to the police station and made a second
statement, telling the Inspector that I was not willing to proceed with the case and
requesting him not to take any action in the matter. I said that it was in the interests
of the institution that I did not wish to proceed against him.

Cross-examined :

Up to that date 1 was very friendly with the plaintiff. I discussed with him the
Sinhalese poetry and verses he was writing. That night he took me in the car and
suddenly decided to kill me. He said that one of the two could no longer exist. T did

30 hot get out of the car, he pulled me out. He did not use the iron rod on me. I made no

40

resistance nor fight whatever. So much so he wasable to pull me out bodily out of the car
without using that iron bar. He pulled me out and tore my shirt. I offered no resistance.
I thought that he was going mad because 1 know that a brother of his was in the lunatic
asylum. I came back to the school and he talked thereafter in the school without any
further madness. He did not thereafter call me out to kill me. I cannot say whether he
called anybody else to kill either. He made no attempt to kill me.

@Q.—And you continued to be his good friend until you left one year later ?

A.—Ever after that I did not associate with him.

Q.—1I put it to you there was some trouble between you and Mr. Costa in 1947 7

A4.—Yes.

Q.1 put it to you you went and made a false complaint to the police station ?

A.—No.

@.—And nothing whatever came of it because it was false ? A4.-No.

@.—1 put it to you that you were a bitter enemy of Costa from a period long prior
to that ? 4.—No.
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().—That there had been trouble between you before that date which culminated
in this incident?  A4.—No.

@).—Are you here on summons ? A4.—1 received a letter.
Q.—How did anybody know that you were in position to testify to the fact that
Mr. Costa was a good student of Sinhalesc ? . —1 cannot say.

@.—You have not the faintest idea how anybody knew that you knew that Costa
was a good student of Sinhalese ?

A.—I cannot say. I was not questioned by anybody before I got into the witness
box.

Q).—Were you aware of the fact that they knew you were the one man to whom 10
Costa had said he was the author of this book ? A4.—1 cannot say.

@).—Does that book contain Costa’s name anywhere ? A.—No.

@.—Is there anything in that book to indicate that Costa was the author of it ?

A.—There is nothing.

@.—Iixcept that Costa told you he was printing a unique cover to that book ?

A.—Yes.

@).—And that is the unique cover ? A.—Yes.

@.—How the defendant knew that Costa told you that with regard to the book
which had a unique cover you don’t know?  4.—No.

Q.—How the defendant knew that you knew that Costa had composed Sinhalese 20
verse and recited them to you, you don’t know?

A.—No. He used to come and recite Sinhalese verse to some members of the staff.

¢).—The broadcast in Sinhalese verse was the singing of Sinhalese verses over the
radio ?

A.—That 1 don’t know. It was announced on the radio. I listened in to the broad-
casts. Mr. Costa was broadcasting verses.

().—He took you out that day in Dr. Adikaram’s car ?

A.—That was the car used by Dr. Adikaram when he was in Ceylon. When Dr.
Adikaram was in Ceylon he was the principal of that school. Dr. Adikaram was in
India at that time. His car was being used by Mr. Costa. I referred to Dr. Adikaram’s 30
car because 1 was questioned as to the the mode of conveyance.

).—How the defendants knew that you were in a position to testify that he used
Dr. Adikaram’s car in his absence you cannot say ?  4.—No.

Re-examined—Nil. (Sgd.) A. L. S. SIRIMANNE
A.DJ.

Mahindapala Boteju—Affirmed, 28, Trader, Mirihana.

I am a trader at present running a boutique. I was at one time a pupil at Ananda
Sastralaya. I joined Ananda Sastralaya in 1944. 1left in 1950. T live at Mirihana about
4 mile away from the school.—(Shewn P2). This is a letter written by me. 40

Q.—In P2 you say ““ Having read a letter in the Lanka Dipa written by one
Dharmasiri you decided to write this letter” ?

A.—Yes. 1 decided to write this letter because Mr. Dharmasiri wanted to safe-
guard the good name of the principal. I go on to say it may not be possible to avoid
the opposition of the public in that area.
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Q.—Why did you refer to the public of the area ? No. 6

. Defendants’
A.—1In 1955 among the people of that area there was a talk of some trouble in the Fyidence ¢

Ananda Sastralaya.—(Second para of P2 put to witness).

Evidence of
I came to know about this from the students who were classmates of mine. I used Mahindapala
to go about twice a week in the evenings to the school to play volley ball. Thereafter Eﬁf,;‘;mon
in my letter I refer to the question regarding the senior form and I also stated that the _;.tined
departmental officials spoke to the principal on the telephone and asked the cards to be
given. I said when they went for the cards they were told in a threatening manner that

because they went to the Department they would not be given the cards at all.

10 @.—How do you know that they were driven out ?

A.—T was at that time in the Sastralaya. I came to the junction to buy some
things and at that time I saw a crowd in the Ananda Sastralaya and went up there. I
saw a crowd and I saw some entering the office. Thereafter the plaintiff came out and
said you can get these things frcm the Education Department, I am not going to give
you. One of the students went to the post office to telephone Mr. Robert Gunawardene.
I went heme.

Q.—After you returned home that day did you take any further interest in this
matter of the cards ?

A.—1 went home and came back again to see whether Mr. Robert Gunawardene

90 would come in connection with this matter.

¢). —What time was it when you reached the school ?

A.—1It must have been about 12 o’clock. T waited there. Mr. Robert GGunawardene
came. He turned up about 12.45. He went inside the office of the school. I did not
see what he did inside the office. He went in and came out after about an hour from
the office. When he came out he addressed the crowd. After his address to the crowd
he took some of the boys from the college and went with them in his car. T went home
after that. Thereafter I came to know that the cards had been issued. On the day
before the examination they were distributed.

In P2 I referred to the three officials from the Education Dept.

30 @.—You say it was when the present principal was an assistant teacher in the same
school that the children were encouraged not to pay and led astray, how do you know
that the present principal it was who had encouraged the children not to pay ?

A.—Two of my aunt’s sons were attending the Ananda Sastralaya. My aunt lives
about 1 mile away frcm my house. The children came home and said something. I was
in the habit of going to my aunt’s place and it was discussed there. As a result of those
discussions I came to know about this.

@.—You also said in that letter *‘ The staff is opposed to the principal, except 1/3
all the rest of the students are opposed to him,” how do you know that ?

A.—The black stains refer to was that during my time there were no such troubles

40 in the school. At the time I was attending school things were not like that but today
everyone has something to say against the school.

().—Was this matter being discussed on the road also ?

A.—8chool affairs were being discussed at junctions and on the road. When I go
into the school T find that the teachers get together to go and discuss about the
principal and they say on account of him our names are also spoilt.
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Cross-examined :

I wrote a letter to the press. I left the school in 1950 and started this stores of mine
in 1956. Between 1950 and 1956 I was doing nothing. I was living in that area, not
interesting myself in politics. I was not going to take part in politics.

@.—You were going to Mr. Robert Gunawardene’s political meetings in 1952 ?

A.—No. I worked during the elections for Robert Gunawardene.

@.—From 1950 to 1956 you were doing nothing at all ? 4.—I had no job.

@.—But in 1952 you took part in the election campaign ?

A.—Yes, both in 1952 as well as in 1956.

@.—1In between the elections between 1952 and 1956 you hung around Mr. Robert 19
Gunawardene’s political meetings of all sorts ?

A.—Whenever I found a meeting was good I attended. I attended also to Buddhist
associations in the village. I started my stores in my own village Mirihana in 1956,
which is about 1 mile away from the Ananda Sastralaya. Iand a friend of mine started
the business. My friend was one Chandradasa an old boy of Ananda Sastralaya.

@.—But also a person who took part in those meetings of Robert Gunawardena ?

A.—From the very outset he was doing a trade and did not associate in these
matters. The stores was selling tea and like sundries, and people used to come there at
all hours to purchase things.

@.—If you are not there in the shop you can get played out for money ? 20

A.— Besides the other man who worked there was a boy who attended to the work.
I put in Rs. 250/ and the other contributed Rs. 250/- as capital.

©.—You leave him and the boy to work after this and you go down to the Ananda
Sastralaya for news and information ?

A.—When I have time I used to go in the evenings to play.

Q.—Except one statement in which you say the principal threatened somebody
the rest of the whole of that letter is what various people have told you ? A.—Yes.

@.—And you have accepted the correctness of what others have told you? 4.—Yes.

@.—You are not giving us the names of any of the people who told you ?

A.—1 know. The people who told me about the S.8.C. examination were Dharma- 30
kirti, Jayasekera and Balachandra. I have seen Dharmakirti at one meeting of Mr.
Robert Gunawardene. My aunt’s son Chandradasa told me about the other things.

@.——With regard to the statement that you yourself made, out of your own personal
knowledge, you say that you were there when the students went to the office with the
principal ¢

A.—Yes. 1did not hear what took place in the office. But all the students who were
refused cards went inside the office to see the principal. They went into the office, had
a talk and came out.

@).—When they came out the principal came out and made a public statement
that he is not giving cards to those who had seen him because they had gone and seen 40
the Education Department about it ?

A.-~He made a threat saying get it from the Education Department I will not

ive it. '
¢ @Q.—You cannot explain why he did not tell that to the students when he was with
them inside the office ? A.—The parents of these children were outside.

().—This was made to the parents who were outside ¢ 4.—1I think that is so.
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Q—TIt was that crowd of persons whom Mr. Robert Gunawardene addressed , No ©
shortly thereafter ?  A4.—Yes. \ Evidence
(1t is now 4 p.m.—Further hearing tomorrow). ——
Evidence of

(Sgd.) A. L. S. SIRIMANNE llg’f)atgi:dapala

A.DJ. Cross-
examination
96-3-57 —continued
Trial resumed—Appearances as before.

ManrinDAPALA Boreyu, Affirmed-—recalled.
Cross-examination continued:

10 Iknew Mr. Robert Gunawardene personally. I have spoken to him, not on political
matters. I have spoken to him about the elections.
Q.—Those are the only matters about which you had discussed with Mr. Robert
Gunawardene?
A—1T have also spoken to him about my own personal affairs. I have spoken to him
in his office.
Q.—Did you go to his office while you were still a student at Ananda Sastralaya?
A4.—No, not, during that time.
In my letter P2 I have referred to the talks that were going on at the road junctions.
Q.—There were discussions about these matters at every street corner?
o0 A.—Yes, near my boutique.
Q.—There were discussions and there were quite a number of leaflets published about
this matter?
A.—T had only seen one leaflet. I cannot remember exactly the contents of that
leaflet, but I have seen on the top of that leaflet the words “Mr. Costa”.
(Shown P15) I have not seen P15.
Q.—You wrote a letter to the press, in that letter you say “It was when the present
principal was an assistant teacher of the same school . . . . . were led astray”’?
A.—Yes.
@Q.—You suggest in that letter that it was the plaintiff who was responsible for the
30 students of the school becoming disobedient and rebellious?
A.—I did not mean that.
Q.—What was the suggestion you intended when you said “the present principal
at one time told them not to pay and led them astray”?
A.—He had requested the children not to pay.
@Q.—What is the “leading astray”?
A.—At the time when the pupils were able to pay this gentleman requested them
not to pay and made them do something that was not proper.
@.—And he as a teacher was getting them to do things that were against the interests
of the school?
40 A.—I think that is so.
@).—That is your suggestion?
A.—Yes.
©.—And that he was making the children disobey the discipline of the school?
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No. 6 A.—Yes.

Defendants’ .
Evidence ¢).—You also suggest further that there were black stains on the name of the school

which can be seen from the talks that go on at the junctions?
Evidence of A.Yes.

};fjfj‘;’dapa‘a @.—You suggest that the plaintiff by his conduct has brought dishonour on the
Cross- school?

examination A.—Yes

—eontined @.—You also suggest that he has lost the confidence of the public and of the staff?
A.—Yes.
@.—And also of the majority of the pupils? 10
A.—Yes.
@.—You suggest that he was not a fit person to remain the principal of the school?
A.—Yes.
@.—Had you written any other letters to the press ?
A.—No.

@.—Not at any time?
A.—Not in this connection.

I have written in connection with a road of our village. But attacking any particular
individual I never wrote anything. When I wrote that letter the Sinhalese was my own.
1 can write a letter like that without anybody’s assistance. It is not a letter written for 99
me to which I put my signature.

Evidence of Re-examined
Mahindapala . i
Boteju I bhave studied Sinhalese up to the 7th standard.

Re-

examination Sep: A. L. S. SIRIMANNE
A.DJ.

gvilc(ience of Samarage Karunadasa Dharmakirthi—Affirmed.—24— Copy Holder, Government
Dharmakirti  Press (Asst. Proof Reader), Colombo.

Dbarmakd .
XA 1 took up appointment in the Government Press in June 1956. I am still on a tem-

porary basis. I draw salary of a about Rs. 6/- per day. My father is dead, my mother

is living. My father died in 1948. T have 4 brothers and 4 sisters. My brothers are earning. 3¢
One sister it married. I was a student at Ananda Sastralaya. I joined Ananda Sastralaya

in February 1948. When I joined Ananda Sastralaya I was 15 years old. I left Ananda
Sastralaya in 1955 December. I passed the S.S.C. Examination in 1952 December
while T was a student at Ananda Sastralaya. For the S.8.C. Examination 1 offered
English Language, Sinhalese Language & Literature, Civics, Geography and Arithmetic.

I left Ananda Sastralaya in 1952 after sitting for my S.8.C. Examination. After I left

I did not take up employment anywhere, I was staying at home till May 1955. In May
1955 1 joined the school again to study for my University entrance. I sat for the Univer-
sity Entrance Examination in November 1954 and came down. While I was in the
school T took part in the various activities of the school. There were two literary Asso- 40
ciations in the school, the Sinhalese and the English associations, then there was the
Buddhist Brotherhood.

@.—Were you an office bearer of any one of those associations?
A.—Yes.
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I have been the General Secretary of the Sastralaya Union, then Assistant General
Secretary of the Sastralaya Union, Secretary of the Sinhalese Literary Association,
and on the committee of the Buddhist Brotherhood and Secretary of the Rajasingha
clan.

Q —Did the students publish any kind of magazine during your time?

{.——There were two papers called “Public Opinion’ in English and “Sastralaya’ in
Smhalese I was the Co-editor of Public Opinion.

I know what communism means. There were no communist activities in the school
during my stay there.

@.—In all these schools are there some boys who wield some kind of influence among
the students?

A.—Yes.

@.—In your time was there any such boy who wielded some kind of influence?

A.—1T was one of those who wielded some kind of influence among the students and
another wag Mr. Amaradasa. Amaradasa left the school in 1954 and ]omed the University.
After he left T remained, in the school.

Q.—After you left school have you taken part in any kind of student activities?

A.—1 have.

I have organised a students union called the Kotte Students Union and I am the

20 Secretary of the union.

@.—Are all the students in the Kotte area eligible for membership in that Union?

A.—Yes.

There are three Buddhist Schools in that arca and there are two other schools to
my knowledge.

@.—Are all the students of those schools eligible for membership to that students’
union?

A.—Yes.

).—Do you in fact have members from all those schools?

4.~ Yes, except from one school, the Etul Kotte Buddhist School.

30 I took up the H.S.C. Examination in November 1954 and December 1955. In 1953
I was a student in the school. At that time T was residing at No. 268 Rajamaha Vihare
road. I know the witness Kirthsiri Ameratunga. I know Mr. Alagiyawanna. He was
the Vice Principal of the school. He came into the school in July 1953. I know the
plaintiff very well. When 1 joined the school in 1948 the plaintiff was a teacher in the
school; he was teaching art. He has taught me art.

@Q.— After Mr. Alagiyawanna was appointed Vice Principal and took up duties in
the school did you have occasion to discuss that appointment with the Plaintiff?

A4.—T did.

).—Who discussed that matter?

40 4.—1 discussed with Mr. Costa.

().—From your discussions with the plaintiff what did you understand with regard
to the plaintiff’s attitude towards Mr. Alagiyawanna?

A.—He took up an attitude against Mr. Alagiyawanna.

@.—You knew there was a ceremony in the school with regard to the opening of
a kindergarten block by the then Prime Minister Mr. Dudley Senanayake?

A.—Yes, I remember vaguely it was in August 1953. I did not attend that ceremony.
The students of the school were expected to attend that ceremony, but Mr. Costa asked
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us not to attend. He spoke to me personally about that matter. He gave me some pamph-
lets and asked me to distribute them then and I distributed them in the school. I gave
them personally to the students.

(Shown D41) I have seen this pamphlet. This is the pamphlet that I distributed.
That pamphlet purports to be issued by the students of Ananda Sastralaya.

@.—Do you know whether the staff attended that ceremony?
A.—1 did not attend the ceremony myself. 1 know that Mr. Costa was not there.

I said earlier that the plaintiff’s attitude was against Mr. Alagiyawanna. I gathered
that from my conversation with him.

@.—What did he say that made you gather that impression? 10

4.~ He told me that when he was at Ananda Sastralaya he was a student and he
had to give up his studies in order to join Ananda Sastralaya staff to teach there, be-
cause at that time there were no teachers, and he had to sacrifice his studies in order
to teach at Ananda Sastralaya. And he said that he was waiting for the principalship
of Ananda Sastralaya for a long time and he told me that a great injustice had been
done to him by appointing Mr. Algiyawanna to the staff of Ananda Sastralaya as Vice
Principal. At the same time he told me that Mr. P. D. 8. Kularatne the then General
Manager of the B.T.S. was appointing his own men, that is people who belonged to
his cast, in various buddhist schools.

Q.—Do you know that there were anti-alagiyawanna slogans written on the school 99
walls?

A,—Yes.
@.—Did you have anything to do with that?
A.—Yes.

@Q.—Were you the person who wrote the slogans?

A.—1 did that with Dharmasena and Jinadasa.

@.—Did the plaintiff make any request to you with regard to those slogans?

A.—Yes. He asked us to write slogans on the walls and the blackboards for which he
gave us the paint. He did not tell us what slogans should be written. He gave us the
paint—one tin of black and one of white. He asked us to write slogans on the walls. At 30
that time I was living at No. 268, Rajamaha Vihare Road. ~He gave me the paint
and asked me to write the slogans. He came to my residence in Dr. Adikaram’s car, and
gave me the paint. In the evening I went with the paints to the school with Jinadasa.
Jinadasa brought some brushes and we left the paint and brushes under a tree in the
school. I asked the hostelers to write the slogans and gave them the brushes and there-
after I went home. That was about 7 o’clock in the evening. The next morning I did
not find the slogans on the walls when I went to school. Mr. Costa went and saw that
there were no slogans and he came to me and asked me “ ko isay ogollage wadda.” I
felt ashamed. I discussed the matter with Jinadasa and on the following day Jinadasa
and Dharmasena came to my place at about 12 mid-night and we went to the school 40
and painted the slogans on the wall of the domestic science block and on the various
black boards. I myself painted the slogans ; the other two also painted them. The next
day the slogans were to be seen on the walls by everybody and all the studentsand staff
saw them. The plaintiff spoke to me thereafter and thanked me.

Q.—How long did those slogans remain on the wall?  4.—About two days.
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I know about the facilities fees. When I was a student I had to pay facilities fees.
In 1952 I paid facilities fees. In 1953 I did not pay facilities fees. Mr. Costa asked me
not to pay the facilities fees. Costa spoke to me personally and asked me not to pay. I
know he spoke to other students also in my presence, and asked us not to pay the fees.

@.—Did he give any reason for you not to pay the fees?

A.—He told us that a part of the fees went to Mr. Alagiyawanna as an allowance
and that we should not pay. I paid heed to his request and stopped paying the facilities
fees. Not only did I not pay, but I went to the other students and asked them also not
to pay. Plaintiff asked me to go and convince the others also not to pay.

10 I sat for the H.S.C. examination in November 1954. For that purpose I had to get
an admission card.

(}.—That card had to be obtained from the principal who was the plaintiff.

A.—At that time Mr. Costa was not there, Mr. Palliawardene was acting. I got
my card for the 1954 examination. Again in November 1955 I sat for the H.S.C.
examination. For that examination too I had to obtain a card entitling me for admis-
sion to the examination.

@.—Did you obtain that card ?

4.—Mr. Costa came to me one day and told me because you have helped me I
will pay your fees and give you your card. You had better go and convince the others

20 to pay their fees because 1 have lost money on the carnival and I have to get supplies

for the school, therefore I must get some money, so go and ask the others to pay their
fees. So I said how can I do that, meaning that I could not ask the others to pay. I
was not agreeable to his paying my fees, T asked him to pay the fees of the others also.

@).—Eventually were the fees paid ? 4.—No.

@.—Did you have any difficulty in obtaining your admission card ? 4.—Yes.

¢).—You know the date on which this examination was held ?

A.—T cannot exactly remember the date.

My card was refused. Mr. Costa refused to give my card. T did not ask him
personally for the cards. But we went about 14 of us, and Jinadasa spoke on behalf of
30 all of us. He asked for the cards ; the plaintiff said he was not going to issue the cards
because we have not paid the fees. Then Jinadasa said we were reduced to this position
by you. Then Mr. Costa said why don’t you take action. We said we will get our cards
somehow or other and we walked out. Then we came to Colombo to meet the Permanent
Secretary to the Ministry of Education. We went to the education office, but we could
not meet the permanent Secretary. Then we went to see the Director of Education.
About 6 of us went there. We did not meet the Director of Education. This was about
12 noon.
@Q.—How many days prior to the examination was this visit to the Education
Department ?

40 A.—About one day. We did not meet the Director of Education. We came to
know that he had gone to meet Sir John Kotelawala at the Ratmalana Airport. We
then went to see the Assistant Director of Education one Mr. Wijesinghe. Jayasekere
met him. I did not go with Jayasekere to meet him. Jaysekere met him and came back.
He told us what Mr. Wijesinghe said. Jayasekere then went home and I went with the
other 5 students to the Lanka Dipa office. There I met one Mr. Abeysinghe the news
editor. He is the gentleman in Court today. I tald him what has happened in the school.
Thereafter we went back to the school.
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@Q.—Were you then satisfied that you would get your cards ? .- No.

Before going to the school I went to the University College to meet the Assistant
Registrar. We tried to meet him at the Universiy Office but we could not meet him.
Then we went to see Dr. N. M. Perera. We could not meet him either. We came to know
that he had gone to India. Then we met Jayasckera also there. He joined us thereafter
and we went to see Mr. Pieter Keuneman. We met Mr. Pieter Keuneman and told him
what we had to say. He telephoned to Dr. Adikaram. As a result of his telephone call
to Dr. Adikaram we were not satisfied that we would get our cards. We then went home
and back to school. This was all on one day before the examination. Then we went to
see Mr. Palliawardene and we spoke to him. Mr. Pulliawardene asked us to come to 10
school on the following day. On the next day I went to the school early morning. Mr.
Palliawardene was there and we got our cards. Mr. Palliawardenc wrote out a cheque
on our behalf and then we were given our cards. Thereafter [ vat for the examination.
I failed the examination.

In December that year there was an NS.85.C. cxamination. 1 know about that
personally. I was on study leave at the time. At that time I was staying at Etul Kotte.
I know personally that the cards were refused to the S 8.C. students. I took an interest
in that matter too. One day when I came to Pita Kotte T met a number of students,
about 20 of them. They came to assault me saying that 1 was responsible for their not
gettting the cards because [had asked them not to pay the facilities fecs, and they did not 20
pay, and as I knew Mr. Costa that I should speak to him and get them their cards. I
was ashamed, so I told them I will give them any help they want. They asked me to
come with them to the Education Department. 1 know the witness Wimalaweera
Perera ; he was one of the students who tried to assault me.

Before going to the Education Department we went to Lake House to meet the
news editor. We met the news editor of the Dinamina. We did not go to the Lanka
Dipa because on the previous occasion they did not take any interest, so I thought
that the Lanka Dipa was holding pandang to Dr. Adikaram and Mr. Iriyagolle. That is
why we went to the Dinamina office and met the news editor. Thereafter we went to
see the Director of Education. We did not meet him. At that time it was about 4 30
o’clock so we could not meet him. Then we went to the General Post Office. About
three or four students came along with me. They were S.S.C. students due to sit for
the examination in December. At the G.P.O. Wimalaweera sent a telegram to Mr.
Robert Gunawardene. Thereafter I went home. I did not take any further activity
concerning the cards of the S.8.C. students.

I do not know Mr. Robert Gunawardene personally.

@.—1It has been suggested that you were a member of a communist cell at Kotte?

A.—What do you mean by cell

@.—Do you belong to any communist group in Kotte ? 4.—No.

@.—Have you at any time been summoned to the police station in connection with 40
any political activities? ~ 4.—No, never.

@.—Have you at any time been called up or asked to come to the police station ?

A.—Yes, that was on the 7th June 1956, a certain police constable came in Mr.
Costa’s car to my residence and told me that Mr. Costa has made an entry gainst me
saying that I have been distributing some pamphlets. He asked me to come with him
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No. 6

in Mr. Costa’s car and I refused. T told him that T will come with him but not in My. | ~e 6
Costa’s car. Eventually Mr. Costa went away and [ went along with the Police constable. Evidence

When I went to the police station I saw Mr. Costa and Mr. Siripala Padukka seated in
the Police Station. OneMr. Jayasinghe the Inspector of Police was there. At the police Evidence of

S. K

station, as soon as I entered the Inspector’s room, I was with my hands in my pockets, ppare i
the Inspector said something blackguarding me and asked me to take my hands out Examination
of my pockets. I did not take my hand out of my pockets. Then he asked me to take
out my hands from my pockets and I did. [ asked him why I was summoned to the
police ststion and he replied.

——continued

@.—Did you then know why you were summoned to the police station ?

(Mr. Wikremanayake objects to the question).

@.—Did you come to know that a complaint had been made against you ?
A.—Yes, by Mr. Costa, saying that T have been distributing some pamphlets against

Mr. Costa and Dr. Adikaram, that was the complaint.

@.—Did you make a statement to the Police ?

A.—I made a statement denying that I had distributed pamphlets.

@).—Was your statement taken down in writing ?

A. —Yes. T had to sign it. Mr. Costa was there all the time.

@.  After you made your statements and signed it were you detained at the Police

20 Station ?

30

40

. -No, 1 went away. Thereafter I was never qusetioned by the Police in connec-

tion with that matter.  No action was taken against me in any Court of law.

I know the witness Mr. Austin Nilva. He was a teacher at Ananda Sastralaya when

I was a student there.

@.—Did he question you at any time with regard to these slogans /
. ~Yes. He came to the class and asked the students.  He advised the students

not to do such things, if they were doing so. So I went and confessed to him. I told
him that 1 was responsible for doing that with some other students. He asked us not
to do such things hereafter.

He did not tell me anything about the facilities fees.
Q.— What class was he taking ¢ A He taught me also.

Cross-excamined . Evidence of

@Q.—You told us vou knew whar communism was / Dharmakirti
A4.—Tt 1s a certain doctrine by Karl Marx. Cross-
examination

.—What about ? A.—Tt is a political doctrine.

.—You don’t know what a cell is? A.--No.

@).—Are there any communists in vour area ! .- Yes.

¢).—Can you tell us the gist of the doctrine ?

(Mr. Samarakone objeets as it is not relevant.- -1 allow 1t).

A.—1 don’t know. T know it is a doctrine written by Karl Marx, but what the

doctrine 1s I don’t know.

@.—You got a red tie ¢ A. -No.

@.—You never wear a red tie ? A.- | mught have worn one.
@).—Have you been steadily wearing a red tie over a period ?
A.—Usually T do not wear ties.

—Have you steadily worn a red tie over a period ! .~ No.
—Is there any significance in a red tie ? A.—1 don’t know.

Q.
Q.
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@.—Where Mr. Robert Gunawardene is concerned you don’t know what his political
activities are ?

A.—1 know that he is a Sama Samajist. What his doctrine is I don’t know.

@Q.—Have you attended his election meetings ? A.—Yes.

@.—Have you attended his election meetings in 1952 ?

A.—No. I have attended his meetings only in 1956, not in 1952.

@Q.—How many of his election meetings have you attended ?

A.—T1 cannot remember. I attended only two or three. In fact I addressed certain
meetings. I addressed three meetings.

@.—You addressed his meetings without knowing what Mr. Robert Gunawardene’s 10
political views were ? A.—1 knew that he was a Sama Samajist.

@.—Isn’t it a fact that even in 1952 you were attending his meetings ? {.—No.

Q.—%l 1952 have you ever told Dr. Adikaram that you were a member of a cell ?

A.—No.

©Q.—Did a number of the young men of Ananda Sastralaya dabble in politics ?

A.—1 don’t know.

@.—You were a literary man and a member of the debating society, you were
attracted to addressing public meetings ?

A.—1 have attended meetings even of Mr. Ananda Tissa de Alwis.

Q.—In 1952 you were a member of the debating societies, both English and 20
Sinhalese ?  4.—Yes.

@Q.—And a member of the literary society ? A.—Yes.

Q.—You were office-bearer in those societies ? 4.—Yes.

@.—And you were interested in speaking ? 4.—Yes.

@.—1 put it to you you used to go round. The meetings of Mr. Robert Gunawardene
were fiery meetings ? A.—But in 1952 1 was at home.

@.—In 1952 you left school and stayed at home doing nothing for a whole half year ?

A.—Yes.

@Q.—During that period did you take part in any political activities ¢ 4.—No.

Q.-—You just stayed at home ? 30

A.—T1 did some work at home. I had some home work to do.

@.—Why did you leave school ?

A.—Mr. Wickremesinghe the then principal said that he considered all those
students who sat for the examination as having left school.

I was 19 years of age at the time. I had sat for the S.8.C. Not all overage students
were considered as having left school. There was the H.S.C: class.

@Q.—A.l students who sat for the 5.5.C. examination whether under age or over age
had to leave school.

A.—That was what Mr. Wickremesinghe said. So I stayed away till 1953. In
1953 Mr. Wickremesinghe was on leave for a period. I came to know that Mr. Costa 40
was acting as principal when I came back to the school.

Q.—At the time he was acting principal you came back to school ? A4.—Yes.

Q.—He allowed you to come in and to study for the H.S.C.

A.—Yes. T had to go to the teachers and get their recommendations. I was
permitted to join the school again to sit for the H.S.C. Isat for the H.S.C.in 1954
and failed.Again in 1955 I sat for the H.S.C. and failed.

@.—Up to 1952 you told us you paid your facilities fees ?
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A.—Yes, that is what I remember. Deferdants’
Q.—You felt it was an obligation on the part of the students to pay their facilities Evidence

fees ? A.—Yes. —_

©.—The facilities fees were cellected by the class master / Evidence of
A.—No. They were paid straight to the Registrar. lsjh:f;mkirﬁ
©.—You paid regularly in 19527  A.—Yes. Cross-

@.—1In 1953 only after Mr. Alagiyawanna came in there Mr. Costa told you not to e":::‘;gz;’“

pay facilities tees ? A.—Yes.
@.—Alagiyawanna came in Julv 1953 7
10 @.—Up to July 1953 you were paying your facilities fees regularly ?
A.—T cannot remember.
@.—After Costa spoke to you you paid not one cent as facilities fees right up to the
day you left ? A.—Yes.
@).—Costa told you don't pay these fees? A. --Yes.
@.—And told you to tell the other students also not to pay the fees? A.—Yes.
@.—1In 1953 you told a number of the students not to pay the fees? . —Yes.
@.—And those students began not to pay the fees ? . —Yes.
Q.—With the result that facilities fees for the year were very much less.
.1.— T think so.
20 @.—1In 1954 Mr. Costa was away in America at the time ¢ 4.—Yes.
).—He came back to the school in 1955 A —Yes.
@ —Finding the facilities fees in 1954 had dropped very severely he went from
class to class telling the students that they must pay the facilities fees ?
A.—1 don’t know. He never came to my class and told me anything.
@.—Thereafter in 1955 he sent a circular out calling a mecting of the parents?
A.—1I don’t know.

I don’t know whether a meeting of the parents was held. 1 don’t know whether he
addressed the parents and asked them to see that the facilities fees were paid.

@.—Thereafter from time to time he sent out circulars by each individual pupil /

30 A.—He never gave such a circular to me.

@.—And insisted on the pupils bringing back the circular duly signed by their
parents ? A.—T deny that.—(Shown P138)—I never saw a document like this.

@.—Nor did he want you to get any circular signed by your parents ?

A.—He did not give me.

@.—You had helped Mr. Costa by doing a lot of dirty work ? 4. —Yes.

@.—You and Mr. Costa remained very good friends till the time you left school ¢

A.—Not till the time I left school. Only till the date of the examination. When I
went for my admission card for the examination I was refused it. There were 23 odd
students who sat for the S.S.C. examination that year.

@Q.—About 5 or 6 of them were refused their cards ?

A.—There were about 12 who were refused their cards. Some others paid.

@).—Was Jayasekere the one who was refused along with you? A.—Yes.

().—Jayasekere says that 5 or 6 were refused cards.

A.—That was at the last moment. Originally 12 were refused but due to pressure

some paid. . . _
@.—Due to pressure when he called in the students and said he will not give the

cards, you said we will get our cards somehow ?

40
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A.—Jinadasa said so. I did not say anything.

©.—You did not say “ What is the meaning of this, we had no idea that we should
pay facilities fees ”? 4T did not say so.

@ —You did not say ‘“You told me not to pay facilities fees” /

A.—I remember I told him. He told me as you have helped me I will pay your
fees, but he asked me to get the others to pay their fees.

@Q.—Why didn’t you tell him “ you pay my fees and give me my card.” !

A.— 1 refused to allow him to pay my fees.

(.—That was done privately ? A.—Yes.

@).—At the public meeting of all these students you didn’t mention this fact 7 g

A.—1 told them.

@.—You didn’t say anything to Mr. Costa

A.—No. T let Jinadasa do the talking.

We were all told to secure our cards in other ways. We went to the Lanka Dipa.
They published nothing at that time. In the end Mr. Palliawardene gave us our cards.
().—What right had he to give the cards? A.—He was the vice-principal.

@.—Do you know how he had the right to give you your cards without consulting
the principal ? A.—1 don’t know.

@Q.—Do you know that he gave you the cards after consulting the principal !

A.—1 don’t know. 20

©.—Do you know that to maintain discipline he asked Mr. Palliawardene to give
a cheque and he would give the cards ? A.—1 don’t know.

.—When you were a student would it have been the proper thing for you as a
student to refuse to bring the circular to be signed by your parents ?

A.—1If it was given to me I weuld have brought it.

@.—If you did not bring it you would have been doing an improper thing ¢ 4.—Yes.

¢.—You were addressing these public meetings of Mr. Robert Gunawardene during
the time of Mr. Alagiyawanna. Did you address meetings of students ?

A.—The literary associations I have addressed.

@.—Outside the school did you address meetings of students ? A.—No. 30

@Q.—There was a strong body of opinion, anti-Alagiaywanna among the students ?

A.—Yes. There was another person called Jinadasa who spread it.

Q.—The leaflet that you distributed was a leaflet published by the students ?

A.—Mr. Coesta got it printed and gave it to me. I do not know at what Press it was
printed.

@).—This was one of the leaflets that was being distributed at the time of the opening
ceremony of the kindergarten block ¢—(Shown D41).

A.—There was another leaflet distributed at the time.

©.—Did you see any other leaflet purporting to come from a political party ?

4.—No. I saw one purporting to come from the principal. 40

@).—There was another urging a boycott ? A.—No.

@Q.—You distributed this leaflet and told the students to boycott the ceremony ?

A.—Yes. Even the hostelers boycotted the function.

Q.—These slogans which you wrote, you wrote them once in black and white paint?

A.—Yes.

@.—That was the only occasion in which you wrote the slogans ? A.~—Yes.

@.—And that is the one and only occasion in which slogans were written ?

4.—I don’t know.
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There were some other slogans also written in chalk and other things. By other
things I mean charcoal and other various things.

@.—The slogans written in chalk and charcoal where were they written !
A.—In the latrines. I cannot say exactly where else.
@Q.—Those slogans written in charcoal and chalk, were they written before the

slogans you wrote were put up or after ? A. —After that.
().—No slogans came up before the slogans you wrote / A.—Yes.
¢7.—Your slogans were written all on one occasion ? Ad.Yes.

@).—These chalk and charcoal slogans for how long did they continue to be written ?
10 A.—Till the 1953 carnival.
@.—For how long after you wrote the slogans did other people write slogans
4.—T cannot say.
().—Months, weeks, days, vears ! .—-1 cannot sayv.
@.—If it went fcr years even you cannot say for how long these slogans were printed ?
d.—For about twe or three months.
©).—To ask you to do this Mr. Costa came in Dr. Adikaram’s car ! A.—Yes.
¢).—Mr. Costa had his own car at the time ?
A.—1I think it was his brother’s car.
.—To come and ask you to write the slogans he came in Dr. Adikaram’s car?
20 A.—~When he came to my place he had kept his car at Dr. Adikaram’s place and
came to my place in Dr. Adikaram’s car. Dr. Adikaram’'s car is C.N. 7831 I think.
This was in 1953. I don’t know whether it was Dr. Adikaram’s car at the time because
before that it was owned by a Mr. Wijesekere.
@.— What is the Kotte Students Union ¢
.1.--Tt was a union to cultivate friendship and peace among the students and to
look after their interests. There was no patron for the Union. In 1956 the Union was
in existence.
@Q.—You addressed Mr. Robert (iunawardene’s meetings / A.—Yes.
().—None of the other union members addressed the meetings nor took part in the
30 meetings ¢ 1.—No.

Q.—In 1954 Mr. Costa was away at the time you sat for vour examination ! .{.- Yes.
¢).—No difficulties were raised with regard to the admission cards ! .1.- No.
@.—1In 1953 there was a principal and a vice-principal / d—Yes.

@Q.—Mzr. Costa was not functioning as principal at all in December ? d.- Yes.
Q.—In 1954 Mr. Costa was away in America ? A.—Yes.

.—He left in June ? Ad.—Yes.

@).—The fact that you were refused admission cards was well-known in the school ?
A.—Yes.
().—There was a lot of talk about 1t /

40 A.—T1 don’t know. Only one day we had to agitate to get our cards.

With regard to the admission cards for the H.S.('. we went to the Lanka Dipa office.
That happened only on one day.

Q.—And you told various people that these students have not received their
admigsion cards ? A.--Wehad no time to tell the students.

Q.—Even after the examination was over the other students were unaware of the
fact that admission cards were refused !
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A.—They might have been aware. I discussed this with the other students of
our class. I did not tell anybody that we were refused cards. I only discussed this with
the H.8.C. students who were refused cards and not with the other H.S.C. students
who were given their cards.

@.—When the S.8.C. students were not given cards they came across you ? 4.—VYes.

¢).—And threatened to assault you ? A.—Yes.

I asked them not to assault me. Then they suggested that I should help them and
I joined them and went to the Lanka Dipa office first and from there to the Education
Department.

Re-examination——Nil. 10
(Sgd.) A. L. S. SIRIMANNE
A.DJ.

N. J. Jayaratne— Affirmed, 31, Clerk, Ministry of Education, Colombo.

D14, D16 and D26 are certified copies of documents the originals of which are in
our files. D37 and D38 are also certified copies of documents the criginals of which are
in our files.

Cross-examination—Nil.
(Sgd.) A. L. S. SIRIMANNE
A.D.J.

M. A. Velupillai—Affirmed, Clerk, Education Department, Colombo. 20

D1, D2, D7, D9, D15, D17 and D18 are certified copies of documents the originals
of which are in our files.

Cross-examined—These certified copies have been signed by somebody else and
not by me.

Re-examination—Nil.
(Sgd.) A. L. S. SIRIMANNE

4.DJ.

S. T. Liyanage—Sworn, 57, Clerk, Pensions Branch, (General Treasury, Colombo.

D13 and D25 are not certified copies issued by my department. D27 is a certified
copy of a letter the original of which is in our office. D39 is a certified copy of a minute 30
the original of which is in our file.

Cross-examination—Nil,
(Sgd.) A. L. 8. SIRIMANNE

A.DJ.

M. Herat — Affirmed, 23, Clerk, Ministry of Finance, Colombo.
D13 and D25 are certified copies of minutes the originals of which are in our files.
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Cross-examined : 1 have the whole file. It does not contain a minute made by Mr.
R. J. Wickremesinghe with regard to the retirement of the plaintiff. It does not contain
a minute by Mr. L. J. de S. Seneviratne. I don’t know in whose files the minutes by
Mr. R. H. Wickremesinghe and by Mr. Seneviratne will be.

Re-examination—Nil.
(Sgd.) A. L. S. SIRIMANNE
A.DJ.

Mr. Samarakone begs for an adjournment as he says that Mr. Kularatne a material
witness is not available today. He begs that it be adjourned for the 29th for which date
10 the case has already been fixed for further hearing.

Mr. Wikremanayake objects to an adjournment. He states that the witness should
have been present.

Mr. Samarakone presses his application.

He states that the witness is away on State business. He also urges that practically
half the day’s work 1s over now.

I allow the application on terms.
Defendant will pay to the plaintiff 75 guineas as costs of the day.

Further hearing on 29/3.
(Sgd.) A. L. S. SIRIMANNE
20 A.DJ.

29-3-57

Trial resumed—Appearances as before.

P. de S. Kularatne—Affirmed, 63, Retired Principal of Ananda College, residing
at the Orient Club.

I was summoned to be here in Court the whole of last week. The summons was
served on me late. In the meantime I had to leave for India on State business. 1 was
the Chairman of the special Committee appointed to report on the reorganisation of
the Art School. I returned from India yesterday.

I was a University scholar. 1 obtained honours in the B.A. and B.Sc. T am a

30 Barrister of Laws. In my ’Varsity training at London there was no Sinhalese at all.

While T was in Ceylon for my primary eduacation I studied in the Buddhist English

School. I studied a little Sinhalese. I studied Sinhalese up to the 7th Standard. 1

returned to Ceylon in 1917 and I was Principal of Ananda College from 1917. 1 was

installed Principal of Ananda College by Mr. M. W. H. de Silva who was the Superinten-
dent of Schools. He is the present Minister of Justice.

I was Principal of Ananda College till April 1943. During the time I was principal
I did teaching. 1 did not do any Sinhalese teaching.

After T left Ananda College I have been publishing books in Sinhalese. I have
written several books on Arithmetic and books on Number Recreations.
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et 8 ¢.—Apart from not teaching in Sinhalese were you able to teach in Sinhalese if
Evidence  the question arose ?

— A.—T used to give lectures to teachers in Sinhalese.
LEvidence of

. do S. (Mr. Dias objects to this question.—I allow it).
ularatne
Examination I was able to teach in Sinhalese, after I learnt some teclinical words. I was able to

—eontinued.  teach Arithmetic and Algebra in Sinhalese.
After I left Ananda College I was a Member of the State Council for some time.

In 1949 I became the Manager of the B.T.S. Schools. I continued as Manager till
1954.—(Shown D4 dated 30th June 1953).

~ This is a letter of appointment signed by me. By this I was appointing Mr. Ala- o
glyawanna as vice-principal of Ananda Sastralaya.

Prior to that I had known Mr. Costa. He was a teacher in Ananda Sastralaya. 1
did not know him very well. He bad come to see me.

Prior to the appointment of Mr. Alagiyawanna at Ananda Sastralaya Dr. Adikaram
had seen me. He intervened on Mr. Costa’s behalf. He did not want me to appoint Mr.
Alagiyawanna because he thought Mr. Costa had the best claim for the Principalship.
I did not agree with him. That was in 1954.

).— What was Dr. Adikaram’s state of mind when he left ?

(Mr. Dias objects to this question).

@.—What was your impression of Dr. Adikaram’s state of mind ? 90
.1.-—He was very angry.

@).—Did Dr. Adikaram see anybody else after he saw you ?

A4.—1 do not know, I do not think so.

L appointed Mr. Alagiyawanna by D4 of 30th June 1953. The signature on D4 1s
mine.

I went to Ananda Sastralaya on the date that Mr. Alagiyawanna was to assume
duties. The Principal was Mr. Wickremasinghe. I went over there because the Principal
was ill. Mr. Costa was acting for him.

I told Mr. Alagiyawanna to meet me in the office of the Ananda Sastralaya. I went
there to put him in charge. When I went to the office Mr. Alagiyawanna was there
already. Mr. Costa was seated in the Principal’s chair in the office. I told Mr. Costa 30
that I had appointed Mr. Alagiyawanna Vice Principal and I had come to put him in
charge and that I wanted him to hand over the College to Mr. Alagiyawanna which he
refused to do.

Mr. Costa said that he had been appcinted to act for the Principal by me. I said
yes. I had appointed him to act as Principal. When the Principal is ill naturally the
senior teacher acts. I told him that it is quite right that I had appointed him to act
and that now I have appointed Mr. Alagiyawanna Vice Pricipal and that he must hand
over his duties to the Vice Principal.

Mr. Costa said that he would not do anything of the sort and he refused to carry
out my orders. He took up a threatening attitude. He took out a big ruler from the 40
drawer and put it on the table. He appeared to me to be not normal.
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I asked him for the College log book to make an entry. He refused to do that.
Then he got up and closed one of the doors. T asked him why he closed the door. Then
he held me by my hand and wanted to lead me out of the office. I told him that it was
not necessary for him to do that and I called Mr. Alagiyawanna and left the place.

(Shown D5).

I left the place and wrote the letter D5 to Mr. Alagiyawanna. T followed up that
letter with a letter to the controlling authority of the B.T.S. referring to the conduct
of Mr. Costa on the 1st Julv. T also wrote D28 of 6th July 1953 to Mr. Costa.—(Shown
D28).

10 This 1s a copy. It bears my initials.
About that time Mr. Wickramasinghe came back, and I asked Mr. Alagiyawanna
to go back and assume duties as Vice Principal.—(Shown D30).
On the 6th Julv I wrote another letter, that is D30, to the Mirihana Police.

Mr. Alagiyawanna assumed duties on the 7th July 1953 and he continued as such
till T ceased to be General Manager ofthe B.T.S.

(To Court : D28 was sent by post, probably to the Principal. This is initialled by
me).

Later on I preferred a complaint to the Board of the B.T.S.

T wrote to Mr. Costa letter D29 of 15th July 1953 asking him to be present before
20 the Board.-— (Witness reads 1)29).

I cannot say whether it is signed by me. This is signed for me. This is from the
General Manager. The Administrative Secretary also signs. 1 was the General Manager
at the time. In pursuance of that letter Mr. Costa appeared before the Board.

As between me and Mr. Costa, the matter was investigated by the Board and the
Board found him guilty of the charges that were made and informed him that he would
have to be dismissed. The inquiry was held on 21st July 1 believe.

Twas a member of the Board. He was told that if he apologised to me and I accepted
the apology the Board would reconsider the matter. He apologised to me and I told the
Board that I was prepared to accept the apology but I said that I wanted him to give

301t in writing because I wanted it sent to the Principal of the school to be circulated
among the Staff so that discipline would not be affected.

I produce marked D42 the Ganitha Ratnaya on number recreations. This is
written by me.

(Mr. Dias objects to this document being produced.—T allow it).
D42 was prepared by me.

T produce marked D43 the book Ganitha Rathana. This was written by me. D43
is one of a series of books written by me.

'T am aware of the Pension Act 44 of 1953.

(Mr. Thiagalingam marks as D44 rules made under Ordinance 44 of 53 containing
rules 6(a), 6(b) and 6(c).
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Cross-examined—The B.T.S. has an Appointment Board. In 1953 I cannot quite
well remember the names of those who were on the Board. The President is a member
of the Board. The Secretary and the Treasurer also — these three and the General
Manager of Schools and I think one or two others. In 1953 Sir Nicholas Attygalle was
the President.

In the matter of appointments to B.T.S. schools appointments are made by the
General Manager subject to the approval of this Board. They are brought up before
the Board formally, except with regard to important appointments like Principals
and Vice Principals.

The General Manager makes appointments and covering sanction is necessary from 10
the Board. It is not correct for the General Manager to act contrary to the decisions
of the Board either with regard to important appointments or other appointments.

The appointment of a Vice Principal to a school which had no Vice Principal
previously 1s an important matter. That would require the approval of the Appoint-
ments Board.

The Secretary of the Board had to keep minutes of the Board meetings in the
ordinary course of business.

Elections in the B.T.S. take place in June or July.

Until June or July 1953 1 was General Manager of the B.T.S. schools continuously
from 1949. 20

In 1953 the school was a Grade 2 school and the plaintiff had a Grade 2 appointment.
Sometime earlier it was a (irade 1 school, it had been reduced, but plaintiff was entitled
to only a Grade 2 post at the time.

(.—Did you in July 1953 promote the plaintiff to a (irade 1 special post ?

A.—T made that appointment.

@.—Was that appointment made with retrospective effect as from the previous
year 1952 ? A.—Not by me.

I merely informed the Director of Education that I would like his appointment to
be raised to Grade 1 but I found that the Department had given retrospective effect.

@.—That was in relation to the appointment made by you in July 1953 ¢ 4.— Yes. 30

@.—At any rate retrospective effect was given from 1952 ? A.—Yes.

).—You were aware of that ? A.—1 was aware of it.

©Q.—Was that appointment to the special post made before or after the elections
of the B.T.S. in 1953 ? A.—1T cannot quite remember.

Q.—But it would be correct to say that it was round about July ?

A.—About that time.

Earlier the school had been a Grade 1 school. I was not aware of the fact that it
had ceased to be a Grade 1 school but T took steps to make it a Grade 1 school either
at the end of 1952 or early 1953.

@.—1Is it your position then that plaintiff’s appointment to a Grade 1 special post 4
was connected with the grading of the school as a Grade 1 school ? 4.—Yes.

Q.—During the year 1952 did you have occasion on a number of times to advertise
special posts for B.T.S. schools ? A.—1 may have quite possible.
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Q.—Would it also be correct to say that the salaries attached to a Grade 1 special
post are attractive salaries ?

A.—To the teaching profession they are the most attractive.

@.—Would it be correct to say that during the year 1952 you were not able to
recruit anyone for a single Grade 1 post from outside /

A.—1 cannot remember the facts.

¢).—The plaintiff had applied for a special post in Grade I in 1953.

A.—1 cannot remember.— (Shown D10).

@.—On any occasion have you seen this document ? 4.—I cannot remember.

10 @.—You have no recollection of having seen that document ? 4.—VYes.

@.—In regard to an appointment of a teacher from a Grade 2 special post to a Grade
1 special post 1s that a matter requiring the sanction of the Appointments Board ?

A.—Not necessarily, if a person is still in the same school.

@).—The effect of the plaintiff being appointed to a special post in Grade 1 with
retrospective effect from 1952 was that he would draw a salary higher than a person
who was just appointed in 1953 to a Grade 1 post ? A.—Yes.

©.—You are not certain of the exact date of which plaintiff was appointed to the
special post ¢ A.—It was somewhere in 1953.

@.—Immediately prior to the appointment of Mr. Alagiyawanna to the Ananda

20 Sastralaya would it be correct to say that there were only two teachers, one Mr. Wick-
remasinghe and the other the plaintiff who held special posts in Grade 1 at Ananda
Sastralaya ? 4.—Yes.

Q.—In relation to Mr. Alagiyawanna’s appointment to Ananda Sastralaya was a
decision taken by the Appointment Board?  A4.— I placed it before the Board.

I was a member of the Appointments Board.

().—Would it be correct to say that Mr. Alagiyawanna’s matter was placed before
the Board in May 1953 about 2 months before the 1st July ?

A.—T cannot remember the exact dates.

Q.—It was sufficiently important enough for the matter to be sanctioned by the

30 Board and it was not merely put up for covering sanction ?  A4.—Yes.

@Q.—Exactly what was decided by the Appointments Board would be reflected in
the minutes kept by the Board ? A.—1It should be.

@.—1 put it to you that the Appointments Board only decided to appoint Mr.
Alagiyawanna to a Grade 1 Special Post in Ananda Sastralaya with effect from 1Ist
July 1953 ¢

A.—That is not correct. My proposal was that he be appointed to a special Grade
1 post and that he be appointed Vice Principal of Ananda Sastralaya with a special
allowance.

@.—You are certain that the Board appointed Mr. Alagiyawanna as Vice Principal

40 With that designation ? A.—T am certain of the approval of my proposal.

¢.—1 suggest that up to date no decision has been subsequently taken by the
appointments Board appointing Mr. Alagiyawanna as Vice Principal ?

4.—It is quite possible.

I know I made the proposal and that it was approved. I found out later that the
Secretary had not minuted the resolution correctly. It came to my notice long after-
wards. In justification of my earlier statement I may state that the Board would never
have approved the extra allowance if I had not proposed him to the position of Vice
Principal.

No. 6
Defendants’
Evidence

Evidence of
P. deS.
Kularatne
Cross-
examination

—continued.



No. 6
Defendants’
Evidence

Evidence of
P.de S.
Kularatne
Cross-
examination

—continued.

176

©.—You put up a proposal to the Appointments Board with regard to the appoint-
ment of Mr. Alagiyawanna as Vice Principal of Ananda Sastralaya ? A.—Yes.

@.—But it has come to your notice subsequently that the minute does not contain
any references to the appointment of Mr. Alagiyawanna as Vice Principal of Ananda
Sastralaya ? A.—Yes.

().—The Secrctary at that time was ........ 2 A.—1 think it was Mr. S. P. Perera.

@).—1 suggest to you that it was Mr. Somawira Gunasekera a proctor of this Court ?

A.—T1 was referring to the Administrative Secretary. He is the person who keeps
the minutes of the Appointments Board.

@.—Who was the person who was Administrative Secretary at that time ? 10

A.—1I believe it was Mr. S. P. Perera.?

©.—Do you suggest that he had any reason for making a wrong minute in this
matter ? A.—No. He merely overlooked it.

@.—When did it come to your notice that there was an error in this matter ?

A .—Several menths afterwards, I cannot exactly remember the date.

@.—You were a member of the Appointments Board at this time ? A.—Yes.

@.—Was it the practice of the Board to read over the minutes of their previous
meetings of discussions and confirm them ?

A.—Generally. The appointments are not read, there is a long list of appointments.

@.— The important appointments would they not be read ? 4.—Yes. 20

@.—The appointment of a Vice Principal 1s an important appointment ? A.—Yes.

@).—As General Manager of B.T.S. schools you would generally be present at meetings
of the Appointments Board ? A.—Yes, generally T would be present.

@.—Mr. Wickremesinghe was on leave owing to illness in 1953 ? A.—Yes.

@.—1 suppose an application for leave must have been made to you by Mr. Wick-
remesinghe ? A.—Yes.

@.—Can you tell us when that was ? A.—T cannot remember.

@.—Was it long before Mr. Alagiyawanna was appointed Vice Principal ?

A.—Sometimes before July.

@Q.—Can you say how long Mr. Wickremesinghe was on leave, was it as long as 6 30
months ? A4.—Not as long as 6 months. He was on leave only for several weeks.

Q.—At the time that Mr. Wickremesinghe went on leave the plaintiff was the only
teacher in that school holding a Grade 1 special post ? A.—Yes.

@.—At that time I suggest to you that the plaintiff was the only other person
besides Mr.Wickremesinghe holding a Grade 1 special post in the school at the time
Mr. Wickremesinghe wepnt on leave ? A.—Yes.—(Shown P16 letter dated 16/5/53)

This is a letter written by me.

@.—This must have been written shortly after Mr. Wickremesinghe applied for
leave ? A.—Yes.

Q.—By that letter you were informing the staff of Ananda Sastralaya that you 49
were appointing plaintiff to act for Mr. Wickremesinghe until he returned from leave ?

A.—Yes.

Q.—At the time you wrote this letter you knew for how long Mr. Wickremesinghe
would be on leave ? A.—T did not know.

Q.—Mr. Wickremesinghe applied for leave ? A.—Yes.

().~—Did he indicate the period for which he wanted leave ?

A.—1 know he was ill, T knew that he had applied for leave on account of hisillness.
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Q.—-Would a Principal indicate to you as (iencral Manager the period for which he
wanted leave ? :1.—1T cannot say, it depends on the nature of the illness.

).—You had some idea of the duration ? A.—T had no idea.

@.— It might have been for 2 years ? A.—Yes, or two weeks.

Q.-—You expected Mr. Wickremesinghe’s illness would not last more than 4 or 5
weeks ? A.—Yes.

Q.—-At the time you appointed Mr. Costa as Principal you expected it tobe for 4

or 5 weeks ? A.—TIt may have been longer.
@.—You wanted Mr. Costa to act till Mr. Wickremesinghe returned from leave ?
10 A.—Yes, that is the usual procedure when the Principal goes on leave.

Q.— At the time you wrote P16 had the Appointments Board already considered
your proposals in regard to the appointment of Mr. Aagiyawanna ?

A.—T cannot remember the exact date on which I made the proposal.

@).-—The minutes of the Appointments Board would show the exact date ? 4.-—Yes.

©.— 1 suggest to you that at the time you wrote this letter you already knew that
{here was a proposal for Mr. Alagiyawanna to be appointed to Ananda Sastralaya ?

A.— Quite possible.

@Q.—In fact you had spoken to Mr. Alagiyawanna on this subject ?

A.—T had spoken to him on this subject, I cannot remember exactly the date.

20 @.—Did you offer him the post of Vice Principal of Ananda Sastralaya ?

A.—1 said I would recommend him.

).— You induced him to leave Government service ?

A.~ Yes, more or less. I knew him very well. He was a head of a Buddhist school
carlier. I knew his work and I was very anxious to get him to do Buddhist education
again.

Q.—It came to your notice that the minutes of the Board had been incompletely
recorded ? A.—Yes.

(Q.—That came to your notice when you were still General Manager of B.T.S.
schools ? 4.—Yes.

30 Q.—Did you take any steps to have it corrected ! A.—1 told the Secretary.

@.—Would you say that it was corrected ?

A.—1 cannot say, I did not worry about it.

Q.—The special allowance for Mr. Alagiyawanna, who decided upon the special
allowance ? A.—1 recommended 1it.

Q.—Was it allowed by the Board ’ A.—Yes.

Q.—Was it decided out of what fund it was to be paid /

A.—The Appointments Board did not indicate from what fund it was to be paid.

Q.—Ts it correct that in addition to the funds normally available to the school
there would be funds available to it from the B.T.S.? 4.—Very rarely.

40 Q.—When you were the Principal of Ananda College you were paid a special
allowance ? A.—Yes.

Q.—From what funds was that paid ? A.—~From the school.

.—From what fund ? A.—From school fees.

.—Would it be correct to say that the special allowance was paid to you out of
the Hostel collection fund ?

A.—T was not paid a special allowance. I was only paid a salary. That was out of
gchool funds.

Q.—You are sure it was not out of the Hostel fund ?
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A.—1 cannot be sure of it now.

@.—Do you know for what purposes facilities fees are levied ?

A.—Tt is a point that is much discussed now, nothing has been definitely decided.
It is generally accepted that it is to supplement the school income for the various
activities of the school. Some schools even use it for scientific equipment.

Q.—Could it be used for the extra-curricular activities of the school ?

A.—1t is mainly used for the extra-curricular activities of the schools.

@Q.—Would it be a proper use to utilise facilities fees for the payment of special
allowances authorised by the B.T.S. Appointments Board ?

A.—Tt is quite in order, to pay special allowances to teacheis from the facilities 10
fees if they do special work.

@.—Such as ? A.—Various school activities.

©.—To your knowledge would Mr. Alagiyawanna do any extra-curricular activities
as Vice Principal of Ananda Sastralaya ? A.—He was expected to.

Q.—To your knowledge ? A.—1T expected him to do that.

@Q.—Are you aware that no special allowance is paid to Mr. Wickremesinghe ?

A.—He had a special post, he was a very senior man.

Mr. Alagiyawanna and plaintiff were both on the Grade 1 special post, at different
points.

@.—Would the B.T.S. Appointments Board allow payment of special allowances 20
out of the facilities fees ?
A.—They don’t. They approved my proposal. It is for the school to find the funds.

I am not aware of any payments of salaries out of facilities fees. We are paying
allowances out of facilities fees to teachers for extra-curricular activities by teachers.
That is done in all schools.

D24 was the formal letter appointing Mr. Alagiyawanna which I had issued. I had
told Mr. Alagiyawanna about the appointments prior to that informally. T met him
after the Appointments Board meeting. He is a friend of mine. I meet him sometimes.1
had no feeling for the plaintiff, one way or the other. He was a teacher in a school of
which T was the Manager. 30

@.—Did you inform plaintiff before Ist July that you were making arrangements
for someone else to act for the Principal from 1st July 1953 ?

A.—1 have no recollection of having done so but he knew that I was appointing.
He had discussed it with me.

Much earlier when he came in connection with the raising of the post from Grade
2 to Grade 1 he had a discussion with me. Plaintiff came and saw me on two occasions.
Once he came without any authority from the Principal. T told him to come through
the Principal. Then he brought a letter from the Principal to see me and I said I would
consider the matter. Then he started talking to me and discussing with me and there
was some unpleasantness. 40

I did not inform him of the appointment of Mr. Alagiyawanna as Vice Principal
and Acting Principal, it was not necessary. I cannot say that I informed him that other
arrangements were being made from st July with regard to the principal till Mr. Wick-
remesinghe returned, but he seemed to be aware of it.
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In the first paragraph of D4 I informed Mr. Alagiyawanna that he was appointed
to act as Vice Principal of Ananda Sastralaya and also to act as Principal till Mr. Wick-
remesinghe returned.

@.—Didn’t you think it proper to tell the plaintiff beforehand that he would be
required to hand over on the 1st July to someone else ? .{.-—I did not think it necessary.

Q.—You did not think that it would be a matter of some humiliation to a senior
teacher / A.—There is no humiliation.

Q.-—I suggest to you that on that occasion, the 1st July, the plaintiff did not
protest against the appointment of Mr. Alagiyawanna as Vice Principal at all ¢

10 A.—On that day no. Prior to that he had.

Q.—Prior to that he had pressed his claims ? A.—That is correct.

().—As on the 1st July T suggest to you plaintiff did or said nothing to object to
the appointment of Mr. Alagiyawanna as Vice Principal : I suggest he objected to the
second part to his acting for the Principal ? .f.-—No, that was not my impression.

I cannot say whether on 1st July 1953 Sir Nicholas Attygalle was not in Ceylon. I
cannot say whether he attended the Coronation.

Q.—T suggest to you that Sir Nicholas Attygalle left shortly after the decision of
the Board to appoint plaintiff to the special Grade 1 post
o1.—It may be — I am talking of the leaving.

20 1 go to schools as the General Manager of B.T.S. schools. I did ndt go to Ananda
Sastralaya that day as a friend of Mr. Alagiyawanna. Under certain conditions the
General Manager would go to hand over the school to the new Vice Principal.

I cannot say whether I have gone on every occasion when a person appointed by
me went to take over office, if it was necessary I would have gone. I do not think I made
any appointments of this importance to any schools.

©.—Can you recall a single occasion from 1949 to 1954 when you went to a school
on the day on which some person appointed by you was due to take up office ?
A.—1 cannot recollect any occasion when [ appointed such a person.
@Q.—As General Manager you did not consider it a desirable thing for the incident
30 to be witnessed by the students of the school ?
A.—TIt would not have been at all desirable to have been witnessed by anybody.
It was a disgraceful incident in my view.

The plaintiff shut the doors at one stage.

Q.—T suggest to you that the effect of shutting the doors was to prevent the students
from hearing or seeing anything which took place between you and the plaintiff ?

A.—T1 do not accept that position. The office of the Principal is not close to any
of the classrooms. The classrooms are further away. There were no boys there as far
as I can remember. There were some teachers in the adjoining office room as far as I
remember.

40 @).—The result of the interview on that occasion is that he refused to allow anyone

to act for the Principal Mr. Wickremesinghe until he returned other than him ?

A.—He refused to do anything. He refused to give me the log book and he paid no
respect to me at all as the General Manager of B.T.S. schools.
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There is a log book in every B. T. 5. school. The Principal of the school maintains
that log book. Tt 1s maintained for entries by Inspectors and others. The log book is a
record of the visitors. The principal himself may make entries in the log book. I had
no occasion to see that log book before. There should have been a log book and I wanted
to see it.

Q.—You considered that the conduct of the plaintiff amounted to gross
msubordination ? A.—Yes.

@).—You thought that it merited a dismissal ? A.—Yes.

¢).—For that purpose you made a report to the General Committee of the B.T.S. ?

A.—Not for that purpose, I reported the matter.

@.—You reported it because you thought his conduct should be investigated by
the proper authorities ? A.—Yes.

@.—Generally serious disciplinary matters are referred by the General Committee
to the Appointments Board ¢ A.—Yes.

@).—In this case the plaintiff's conduct was referred to the Appointments Board ?

A Yes.
¢). The Appointments Board had the power to impose various punishments ?

4. —Yes.

@Q.—Ranging from transfers, matters relating to increments even to dismissals ?

A—Yes.

@.—In this particular case the plaintiff was asked to apologise to you in the presence
of the Board ? A.—Yes.

.—That was done ? A.—Yes.

Q.—Apart from that was any other punishment imposed on the plaintiff ?

A.—He was told that he would be dismissed if he did not apologise.

@.—Was he warned in regard to future insubordination ?

A.—Yes, he was given a severe warning by Sir Nicholas Attygalle.

).—When was that ? A.—On the day of the inquiry.

@.—Do you remember whether the matter of plaintiff’s being appointed to the
Grade 1 special post came up after the 16th July or before the 16th July ?

A.—It was befare as far as I can remember.

Q.—Did you bring it to the notiee of the Board that he had been just appointed
to a Grade 1 special post at Ananda Sastralaya ? 1. -1 cannot remember that.

@).—At the time of the inquiry on 21st July 1953 Dr. Adikaram was not a member
of the Board * A4.—No.

@Q.—Did you have any occasion ever to boycott any ceremony at Ananda
Sastralaya ? A.—No, never.

@.—Do you remember that this school, the Ananda Sastralaya was originally
started as a Grade 3 school ?

10

20

30

A.—The grading came very much later. It was only a Buddhist English school. 49

It was graded during the time of Dr. Adikaram. There was a celebration in that
school. T do not remember taking any views in that matter. Dr. Adikaram was an old
pupil of mine and I was very proud of his work in that school. I cannot remember that
furction. I may not have gone for that function.

@.—In August 1953 the Kindergarten block was opened by Mr. Dudley
Senanayake? — 4.—Yes.

@.—You attended that ceremony ? A.—Yes.
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@).—Prior to that date did you have occasion to write a letter to the Mirihana Police ?

<1.—Yes, one letter was produced.

@).—In August 19537 A.—I have no reccllection.

@.—Were any pamphlets brought to your notice at this time as being circulated
round the school. —(Shown D41). A.-—I may have seen this, I cannot remember.

@.—I suggest to you that you had written to the Pclice in connection with the
Kindergarten opening and asked them to warn the plaintiff not to attend the function ?

A.—Surely I did not, T am horrified at this suggestion.

¢).—Did you anticipate any trouble at that function?

10 .1.—This may have been brought to my notice and the Principal may have

requested ne to write to the Police. T was wondering why the plaintiff was not there.

(). -You arc unaware up to this date that the Police had warned Mr. Costa not to
attend that function ?

A.—This is the first time [ have heard that,

Up to June 1954 T was the General Manager.

Q.—During that period are you aware that the plaintiff in 1954 had applied for

leave to go to America on a Smith-Mundt Scholarship ? . T cannot remember.
Q.—Earlier also during vour period as General Manager he went to England ¢
4. —Yes.

20 In September 1954 Mr. Alagivawanna left the scheol. I advised him to go. That
was after Dr. Adikaarm was appointed Ceneral Manager of the B.T.S. Schools. He
was appointed Principal of Svi Sumangala Vidvalaya. 1 got that post for him.

I know Mr. Dhanapala the 2nd defendant. I have known him for a long time. [
do not know that he supported me. I do not like the Times of Cevlon. I think they are
anti-Buddhists. I have written to the Editor. My remarks do not apply so much to
the Lanka Dipa, these papers have different policies. I won’t say that the Lanka Dipa
is an anti-Buddhist paper.

I do not know that the Lanka Dipa supported me in regard to the clection as

Manager of the B.T.N. as against Dr. Adikaram.

30 I read the Lanka Dipa, only recently I started reading it. Some time ago I have
read articles by Dr. Adikaram in the Lanka Dipa. [ do not remember recently having
read any articles by Dr. Adikaram in the Lanka Dipa. I do not remember seeing any
articles against Dr. Adikaram in the Lanka Dipa.

[ have studied Sinhalese up to the 7th standard. I read Sinhalese books. When I
got a book I read it, I have not done that for some time.

1 can teach Arithmetic, Algebra and (ieometry in Sinhalese. 1 have taught
Arithmetic to teachers in conferences. I was teaching them Algebra and Geometry
also, they knew Arithmetic. Those teachers knew Sinhalese. 1 have gone to schools
and taken classes in Sinhalese teaching Arithmetic, Algebra and Geometry, Arithmetic

40 mostly.

1 have not taught any other classes in Sinhalese but I think if I make up my mind

I can do it. 1 have gone round taking classes up to the 8.8.C. in Sinhalese.

I have written a treatise on Arithmetic in Sinhalese going up to the higher standards.
1t has sold 25,000 copies.
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For my Honours Degree in London I offered Maths and Sciences and 1 studied
science subjects like Political Science and Political Economics.

I had no occasion to learn Indo-Aryan languages. I studied only Sinhalese up to
the 7th Standard.

@.—You have never sat for any higher examination in Sinhalese other than the
7th standard?  4.—No.

(To Court : .—The present S.8.C. would that be higher than the 7th Standard ?

A.—Yes.

@.—A person who passes the S.S.C. would have a greater knowledge of Sinhalese ¢
than a person who had passed the 7th Standard ? A.—Yes.)

.—Would you say that every person who has passed the 7th Standard Sinhalese
would be capable of your attainments in this matter ? 4.—May not be every person.

Re-examination—Nil.
A.D.J.

Defendants’ case closed reading in evidence D1 to D44.
No. 7
Plaintiff’s Evidence in Rebuttal

Mr. Dias moves to call evidence in rebuttal.
Mr. Thiagalingam opposes the application. 20
(Adjourned for lunch).
(Sgd.) A. L. S. SIRIMANNE
4.DJ.

After lunch.

Mr. Dias addresses Court in support of his application to call evidence in rebuttal.
He refers to section 163 of the Civil Procedure Code. Mr. Dias refers to issues 29-33.
He cites Principles of South African Law, Ist Edition, page 382. Cites Law of Torts,
Clarke, Section 1216. He also cites Phipsen on Evidence, 9th Edition, by Sir Roland
Bowers, page 94, And also 20 N.L.R. 481.

Mr. Thiagalingam addresses Court. He cites Nathan on Defamation page 17, and 30
page 103. He reads section 143 of the C.P.C. He submits that this is not a case where
Court will be guided by rules of English procedure. He submits that to succeed in his
claim for actionable defamation the plaintiff must prove his case in the setting in which
1t was sald.

Order

There are several issues in this case. The burden of proving some of them, e.g.,
Issues 9-33 (particularly issues 31-33 where the defendant pleads truth privilege and
public interest) are in my opinion obviously on the defendant. He has led evidence on
these points.
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Phipson on Evidence. 11th Edition page 45 states: “ In a libel action where Pl
justification is pleaded the plaintiff may formally prove the libel (or read it if it has Evidence in
been admitted) but refrain from going into the hox until the defendant’s case is closed, Rebuttal

when he may give evidence in wply

Mr. Thiagalingam however submits that this vefers to rules of procedure under
English law. But in Masdorp's [ustitutes of South African Luw, Volume TV, page 101
states : ““ 1t will not be necessary for the plaintiff to prove in the first instance that the
words are false. The law presumes defamatory words to he false until the defendant
under a plea of justification has led evidence to prove the truth of the words. All that

10 1s necessary to prove is publication.™

Mr. Thiagalingam also referred to a testumentary case where a sister of the testator
who claimed Jetters of administration was not allowed to lead cvidence in rebuttal
where the other claimant a widow led her evidence. 1 think that case can be dis-
tinguished because according to the facts as stated by Mr. Thiagalingam it was held
in that case that the burden of proving that there was no widow was on the sister who
claimed the letters.

I am of opinion that in the circwmnstances of this case the Plaintiff is entitled to
lead evidence in rebuttal.
(Sgd.) A. L. S. SIRIMANNE
20 4.DJ.

Mz, Dias calls :

Kirthisena Chandradasa Weerasinghe— Aflirmed, 40, Teacher, Ananda Sastralaya, EésaChandra-
Kotte.

Weerasinghe

I am the Headmaster of the Junior School at Ananda Sastralaya. I have been xamiation

employed at Ananda Sastralaya for about 10 years. I have held the post of principal
of the Junior school at Ananda Sastralaya for nearly two years.—(Shown D32).

This is a Botany book written in Sinhalese. In the last paragraph to the forword
there is a reference to Mr. Weerasinghe. T am that person referred to in that paragraph.
I helped the plaintiff to write that book in Sinhalese.

30 (Mr. Dias moves to produce the manuscript in Sinhalese of the book D32, marked
P17.

Mr. Thiagalingam objects as it has not been listed.
Mr. Dias points out that it is listed on 16th November.—1 allow the document).
(Shown P17).

This is the manuscript for part of the book D32. The handwriting on P17 is mine.

().—Are you the author of that book ?
A.—1I wrote these sentences. 1 composed the sentences.
@.—Tell the Court the circumstances under which you came to write this manuscript?
A.—Plaintiff asked me to help him to write a book in Sinhalese as he was weak in
40 Sinhalese. T told him that I will help him to write the sentences. So I went to his place
and we discussed these matters. He gave me the facts and I wrote down the
sentences. At the time of discussion I wrote down the notes, took them home and
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put them into shape. There are alteration marks on the face of the manuscript some
of which are in my writing. I find that some other person also has written some
words.

@Q.—How long did it take you to write that part of the book you prepared in this
way ?

A.—1t took nearly a year to prepare the manuscript.

I have studied a little Botany in school, but not very much.

@.—The diagrams in P17 are printed cuttings, where did you get those from ?

A.—They were drawn by Mr. Costa’s brother I think. He showed me the diagrams
and showed me the places where the words should be put in with reference to the dis- 10
grams. The diagrams were printed by a printer and they were pinned to the manus-
cript after they were printed.

The plaintiff’s discussions with me took place in both lanugages, Sinhalese and
English, but more often in Sinhalese and sometimes in English.

@.—In the course of those discussions who fixed upon the technical terms repro-
duced in that book ?  A.—The plaintiff produced the technical terms.

@.—Do you know where he got them from ?

A.—1T cannot exactly say from where he got them but sometimes he referred to
a Sanskrit dictionary and some English books as well.

In the foreword to D32 there is the name of a person, Sunil Wijewickreme. I don't 20
know who he is. As Headmaster of the Junior school at Ananda Sastralaya I knew the
plaintiff.

@.—Have you ever known the plaintiff to teach any classes in the Sinhalese medium ?

A.-—1 am not aware of any instances where he taught any classes in the Sinhalese
medium of instruction.

@.—Did the plaintiff teach any classes in the English medium ?

A.—Yes, he used to take English Literature in the Senior Form.

T was in the school in July 1953 when Mr. Alagiyawanna was appointed Vice
Principal.

Q.—At that time was there any feelings in the school in relation to Mr. Alagiya- 30
wanna’s appointment ? A.—Yes.

All the teachers did not like him being appointed because there was a special
allowance being paid to him. It was said that the special allowance was being paid
from the facilities fees. I don’t know whether it was true or not. There were staff
meetings at which this matter was discussed. I was present at the staff meetings, and
various teachers expressed their views on this matter, including myself. I had also
talked about it, not particularly this matter, but on another appointment affecting me.

(.—What was your attitude towards it ?
A.—1T also resented the allowance being paid.

Other than that I had no ill-feelings towards anybody. 40

The question of this allowance was also discussed in Mr. Alagiyawanna’s presence
at staff meetings.
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Q.—Apart from members of the staff did the students aleo have any feelings in 5 ~o.7
this matter or not ? Evidence in

A.— Sometimes the boys used to discuss it. T remember on one occasion when I Rebuttal
was director of games. The sports materials came from the facilities fees. Sometimes .-~~~
when the boys were not given sufficient money to buy sports materials they talked K Chandra-
about the allowances being paid from their facilities fees. I did not discuss these matters dasa

. Weerasinghe
with the students. Examination

@.—To your knowledge did any of the teachers of the school discuss this matter —continued
with the students / . —T don’t know.
10 @.—Did Mr. Alagiyawanna supervise any extra curricular activities of the school ¢
A.—T think I have seen him presiding at Literary Association meetings.

Cross-examination :

.—When the boys said that the materials for their sports were not being bought Lvidence of
S K. Chandra-

and that the facilities fecs were heing used to pay Mr. Alagiyawanna, what did you tell dasa
them ? \(/}Vcsrasinghe
. . - . - T OSS~
A.—1 told them that I will speak to the principal and get them the materials. I cxamination

did not tell them anything clse. I don’t think I told them not to discuss this matter of
facilities fees being used to pay allowances.

Q.—]is they did speak of it did you tell them it was wrong to speak on those lines ¢

20 A.—No.

@.—Did you sec any Alagiyawanna slogans !/

A.—1T did not see, but I heard that there were slogans. When I heard about them
I went there in the morning to see them but they were not there, they had been there
and erased, T saw the marks.

().—How far did you do your schooling ’

A.—1I passed my Senior in English, Arithmetic, Pali, Geography and Art.

@Q.—Is that all?  .1.—Nothing elze.

@.—Did you pass in Tamil ¢ A.—No.

@.—In Sinhalese ? A.—Yes.

30 1 passed my Senior with Sinhalese as a subject. I don’t know whether Costa passed
his examination in Sinhalese, till 1 read it in the papers. I don't think I asked him
about thereafter. I had spoken to him after I saw it in the papers, but about this matter
I did not speak to him.

1 did not do Botany for my 8.5.C. I did a little Botany in the first form for about
a year.

@.—Costa taught you Botany thereafter ! A4.—No.
He did not teach me Botany while writing the book.

() —He taught you for a year what he had to say about the subject of Botany ’
A —He did not teach me. He gave me the facts and I wrote them down in Sinhalese.
40 He gave me certain facts I wrote them down in Sinhalese.
().—What you have got there in this manuseript is what he said and you wrote
them down ?
A.—The facts are his, the sentences are mine.
Q.—He would say something in Sinhalese to you and you would write it down first ?
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A.—Yes.

¢).—This manuscript is made that way ?

A.—No. I would note the facts down on a sheet of paper and when I go home I
write them out in sentences.

().—He says something, did you write it here in the manuscript as he said 1t ?

A4.—No. When I go there we discuss it, then he says something and I write it down.
After I go home I write out what he has told me in sentences. This manuscript is about
the third attempt.

@.—He tells you something and you write it down first, where is that page on which
you first wrote down ? 4.—I may have returned it to Costa. 10

@).—You return it to him, then he makes some corrections and returns it back again ?

A.—No. He gives me the facts and I write out the sentences. Sometimes the
sentences were drafted in consultation with him.

The sentences were written by me at home and I took it back and read it to him
and found out from him whether his idea was correct. Sometimes he changes the
sentences saying his ideas are not right.

©.—The rough manuscript was taken down by you when he was speaking to you
in Mnhalese ? A.—Yes, almost verbatim what he says.

@.—Then you would go to your home and make any corrections on that ?

A.—1 write them into sentences. Sometimes I write certain corrections on the top 20
of that sentence. Ther I bring it back to Costa and read it to him and he listens, and if
there is any correction which it requires he corrects them. Then he will 0.x. it. Some-
times he writes Sinhalese, like letters.

@.—You wrote on a sheet of paper, you made your corrections, gave it to the
Plaintiff who would make corrections, then you would take the sheet of paper back
and copy that again on a second sheet of paper ? A.—Yes.

().—This is the second sheet of paper?  A4.—Yes.

@.—The document P17 was the second copy that was made after the amendment
of the rough notes ?

A4.—Yes. Those rough notes I think I returned to Costa. The words were 30
substantially his own words. 1 helped him to write that book for one year. I don’t
know much about Botany.

@).—Costa says he cannot teach in Sinhalese do you agree with him ?

A.—Up to a certain standard he might be able to teach.

@Q.—Up to what standard ?

A.—Up to the 4th or 5th standards he might be able to teach in Sinhalese.

@.—That is the impression you formed ?

A.—T did not form an impression, but I think so now.

@.—Have you denied a claim for breach of promise of marriage in these Courts ?

A.—No. T have never come to Courts. I received no letter of demand. I am married. 40

©.—You were really a vocational trained teacher ? A.—No.

©.—When you were appointed to the Primary School as Headmaser you were
appointed by Dr. Adikaram ¢ A.—Yes.

().—Did the department of Education say that your appointment was not in order ?

A.—They did not say it was not in order but there was a difference in my salary.
I got a lesser salary, they never said my appointment was not in order. They only cut
my salary.
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T own certain shares in a shop near the school.— (Shown P17).

T am not aware of any alterations made hy Mr. Costa. I used to take down the
alterations suggested by Mr. Costa. In this seript there are certain alterations, I don't
know who made them, I know that Mr. Costa did not make the alterations because he
told me that he would get it read by someonc else in case I have made mistakes. Apart
from what he told me I don’t know for a fact whether Costa made any alterations or
not on the manuseript.

@.—Do you say this is the final seript ¢ .— Yes.
@Q.—When did you last see this manuscript apart from seeing it now !
10 A.—T must have seen it before Mr. Costa left for America. After that I have not
seen it.

(Mr. Thiagalingam marks as X page 23 in P17).

@.—Is the wording at page 23 in P17 the same as the wording at page 29 of D32/

A.—There is a difference in the wording. I don’t know how it came. The meaning
is the same but the words are different.

@.—Complete sentences are different and also a new sentence in between !

A.—T think that is to introduce the diagram. There is a new sentence in between.
I did not put that sentence.

Re-examined :

20 Q.—Do you think that Mr. Costa is capable of having written that hook D32 in
the form in which it is now.

(Mr. Thiagalingam objects to the question.- Mr. Dias withdraws it).

Q.—Did the plaintiff in the course of his discussions with you ever dictate Sinhalese
words and sentences of the kind that appear in D32 to you in his house !

A.—No, not the sentences. The words he gave me, but not the sentences.

@Q.—Did Mr. Costa discuss this matter with you in colloquial Sinhalese or in gram-
matical language ?

4.—In colloquial Sinhalese. There is a difference between colloquial Sinhalese
when spoken and written. When we write Sinhalese the sentences are different to what

301t is when we talk Sinhalese.

In the course of my discussions with Costa in his house 1 took down notes of what
he told me on a different sheet of paper. When he gave me the facts I used to write
them down in the form of a sentence.

.—Was it a sentence dictated by the plaintiff that you wrote down ?

J.—Sometimes I may have written down what he said, but almost all the sentences
I had to correct. When I wrote down what he told me I tried to make it as precise as
possible.

@Q.—Mr. Costa’s spoken word was always colloquial /

A4.—We spoke in conversational Sinhalese.

40 (Sgd.) A. L. S. SIRIMANNE
A.D.J.
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C. Seneviratne— Affirmed, 36, Teacher, Ananda Sastralaya, Kotte.

Tam a teacher at Ananda Sastralaya, Kotte. 1 have been a teacher there for about
6 years. I teach the 8.8.C. and the H.S.C. Prep. in Sirhalese and Pali. T am a graduate
i Pali and Sinhalese of the University of Ceylon with an Honours degree. I am not
the senior teacher in Sinhalese and Pali at the Ananda Sastralaya, there is another
teacher who is the senior teacher.

I know the plaintiff in this case. He was at one time the principal of the Ananda
Sastralaya.

@.—To your knowledge as a member of the staff, has the plaintiff ever taught any
classes throughout the school in the Sinhalese medium of instruction ! 10
A.—Not to my knowledge. T have never seen him teaching a single class in the
medium of Sinhalese language durirg the 6 years that I have been there.
%‘}1\%&8 the plaintiff ever asked you to do anything for him apart from school work *
.—No.

1 know that Mr. Alagiyawanna was appeinted to Ananda Sastralaya on some date.
He came to the school.

()..--Were there any feelings among the members of the staff at that time in con-
nection with Mr. Alagiyawanna’s appointment ?
A.—1 don’t know as T was indifferent.

().—You did not take sides, one way or the other ? A.—No. 20
Q.—Were you present at staff meetings where matters relating to Mr. Alagiyawanna
were discussed ? .—1 don’t remember.

¢).—Can the plaintiff read and write in Sinhalese ?

A. I think he can read and write in Sinhalege.

@.—Have you ever written anything for him in Sinhalese ?

A.—Sometimes I used to write. He used to show me letters and diafts to see
whether there are any mistakes. He used to show me letters and scripts wriiten by
himself. There were some mistakes which I corrected.

During the pericd that I was in school facilities fees were being collected. I did
not have anything to do with the collection of facilities fees. 30

@.— Were you a class master of any class ?

«1.—1 was classmaster of one of the H.S.C. Forms.

@).—How were the facilities fees collected in respect of your class ?

A.—As a form teacher 1 was not concerned.

Q.— After the appeintment of Mr. Alagiyawanna to the school did any slogans
appear on the walls of the school ?

A.—Yes, on the wall of the domestic science block. I saw that slegan. It was
not there for a long time, may be for about half an hour and was erased off.

@).—You know how that slegan came to be there or who put it there ! .{.—No.

The principal of the school at one time was the plaintiff. 40

@.—How did the plaintiff endeavour to collect the facilities fees ¢

A.—Sometimes he sent circulars.—(Shown P13).

I have seen circulars of this type before. They were sent to the children of my class
and 1ssaed through me. They were sent by the principal Mr. Costa.
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Q.- Did the children thereafter bring these cireulars back to you ?
A4.—Some of them brought them signed, others did not bring them at all.
@.—What did you do with the circulars that werc brought back to you ?
A.—TI returned them to the office.

Cross-examined :
I cannot remember when T first saw this circular P183.

@.— Can you swear that the circular was in identical terms or do you vemember a
circular which dealt with facilities fees ?
A4.—1 cannot swear. If T remember rightly T have seen a similar circular. What
10 the terms of the circular were 1 cannot remember.
Q.—1I put it to you the circular contained a request to parents asking them to
undertake to pay facilities fees, can you remember ? A —Yes.
@Q.—VWill you admit that there are people who did the S.8.C. examination with
Sinhalese who are teaching in the Sinhalese medium at Ananda Sastralaya ?
A.—1I cannot say.
©.—Do you kncw as a matter of fact that Mr. Costa was oppesed to the swabasha
policy of the Government / A.—Yes.
@).—He said that time and again, that he was opposed to the Swabasha policy of
the Government ?
20 A.—He did not tell me. T don’t know whether he told others.
@.—When Alagiyawanna came there you did not take sides, but there was dis-
sension in the school ? A.-—T did not try to find out.

Re-examined :

Mr. Costa qualified for the 8.8.C. examination offering Sinhalese as a subject.

@.—He also qualified in the S.8.C. examination on the Sinhalese medium of
instruction ?

A.—Tt has not started yet. It starts this vear. Previous to that the S.8.C. was in
the English medium with Sinhalese as a subject.

@.—Are there any teachers at Ananda Sastralaya whose only qualifications are the

30 S.S.C. in the English medium with Sinhalese as a subject who are teaching subjects in

the Sinhalese medium in standards above the 4th and 5th standards ! .1. —1 don’t know.

I told the Court that I remember a circular which was sent through me in which
parents were asked to undertake to pay facilities fees. If the parents were unable to
pay the facilities fees they had to substantiate their statements through a J.P. or some
other person.

(It is 4 p.m., Further hearing on 1.4).

(Sgd.) A. L. S. SIRIMANNE
A.DJ.
1-4-57
40 Trial resumed—Appearances as before.
M. D. H. Jayawardane - Affirmed, 42, Advocate, Padukka.

T am an Advocate of this Court and been practising for quite a number of years. I
have also been in politics. 1 was in the last Government as Minister of Finance. Under
the Education Code of rules framed by the Ministry of Finance, teachers were allowed
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to retire under certain conditions in the rules 6a, 66 and 6¢c. Under these regulations
the application had to be first made to the Director of Education and there was a right
of appeal granted from the order of the Director of Education to the Minister of Finance.

@.—The plaintiff in this case made an application to retire under 65 in the first
instance ? A.—I think so.

(Shown D15)—This indicates that the plaintiff’s application to retire under section
6b has been refused by the Minister of Finance. Thereafter he made an application to
retire under 6¢, by D17 of 28th September 1955. D18 shows that it was refused by the
Director of Education.

(Shown D25)—This is an application for retirement under rule 6¢ and made to the 10
Minister of Finance ; really it is an appeal. That is after the refusal on D18.

@).—Was this the only appeal that came to you under these regulations ?

A.—No, there were several others. When they come to me as Minister of Finance,
the usual Treasury practice is to refer it to the department concerned for report. If it
is addressed to me personally I rarely vary a decision made by me. If it is addressed to
the Minister of Finance I refer it to the officer concerned for report.

I am aware that this application was referred to the department concerned for
report. In connection with this appeal I received a report from the Department con-
cerned, as Minister of Finance. I saw a minute from the Ministry of KEducation. It
was submitted to the Ministry which recommended the allowance of the appeal. 20

Q).—Apart from the report by the Permanent Secretary to the Ministry of Education
was there any other report from your own Ministry ¢ A4.—Yes, both were recommended.

(Witness is handed a file which Ministry of Finance 1s summoned to produce).

There is a report made by Mr. T. D. Jayasuriya ; then there is a report by the
Assistant Controller to the Deputy Controller of Establishments. Then there is a
minute to the Deputy Secretary to the Treasury by a gentleman who has signed B.¥.
which is B. Forbes. There is also a minute by Mr. R. H. Wickremesinghe ; he was the
Deputy Secretary to the Treasury and then there is a minute by the Permanent Secretary
of the Ministry of Finance.

@.—Was there anybody who knew that in this matter the appeal was to be allowed 30
or not ? —(Mr. Thiagalingam objects).

Q.—Was there anybody who was against the granting of the allowance of this
appeal ?—(Mr. Thiagalingam objects.—I allow the question). A4.—No.

@.—When you allowed this appeal were you influenced by any improper pressure
brought to bear on you?  4.—No.

@Q.—Tt has been suggested that this plaintiff worked for you at your electorate ¢

A.—1 never saw him.

Q.—It has been suggested that because he worked at the elections you allowed the
appeal on the 7th April ?

A.—On the 7th April I attended to nearly 145 appeals and allowed the appeals of 40
several other pubile servants who had appealed to retire under the regulations.

After the date for the elections were fixed I was busy in my electorate. The elections
in my electorate were held on the 5th April and T was defeated. I came back to office
on the 7th April and attended to matters awaiting me there.
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@.—In that connection what was the principal on which you were guided in con-
nection with these appeals?

A.—As the guiding principal I always had the report of my Permanent Secretary,
and the Permanent Secretary for the Ministry of Education. If they disagreed I looked
into the papers carefully.

At that time my Government was going out of office and if there was some doubt
which I thought the new Government might make a decision I left it to them.

@.—In this connection why did you sign the papers ?

A.—There were so many other cases like this before. At that time there were

10 public servants who were allowed to retire if they were dissatisfied with the Govern-
ment. Within a few months nearly 547 applications had been allowed. I don’t think
I was swayed by improper reasons in any of those.

@.—With regard to Sinhalese teachers and their knowledge of Sinhalese, can you
remember the names of other teachers whose appeals were allowed *

A.—T remember one Ponnadurai a teacher of Wesley College. He had a teacher’s
certificate in Tamil, My permanent secretary did not allow his application for retire-
ment but I allowed it because he was 53 years old.

@Q.—Can you remember the application of Mr. Blaze ? A.—Yes.

@.—Can you remember on what grounds he was allowed to retire ?

20 A.—T1 know his case well. I know that he had some qualifications inSinhalese
and the Department of Education said that he need not retire, but some people in the
Treasury were interested in the retirement, but T did not allow it. Subsequently he had
pub up his papers before the Parliamentary Secretary and he had allowed the applica-
tion during my absence. There were about 4 other cases where I had allowed the
application.

@Q.—The suggestion made in the Lanka Dipa was that the Plaintiff was allowed
to retire because he worked for your political party, is that correct ?

A.—There were people who wercnever in Ceylon who had applied earlier and had
not been allowed to retire, whom I subsequently allowed. There was the case of

30 Mr. K. Williams.

(Mr. Wikremanayake moves to mark certain minutes alleged to be made by Messrs.
Seneviratne and R. H. Wickremesinghe.

Mr. Thiagalingam objects as the persons who made the minutes were not on the
list of witnesses.

I uphold the objection).

C'ross-examanation :

On the 7th April I allowed a large number of people to retire. I don’t think about
100, I think about 20 people were allowed to retire. I cannot recollect how many
teachers I allowed.

Q.—The settled policy of your Government was that Swabasha was to be the
medium of instruction ?

A.—Up to a certain form. I think at that time it was to be up to the 8th standard.

Q.—If work could be found for teachers unable to do swabasha in some of the
subjects they were not allowed to retire ?
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A.—Yes, that was the education policy.

©.—Was it not your function to satisfy yourself that the Ministry of Education
was doing the right thing ?

A.—No. Ithought my function was that if the Ministry of Education unreasonably
refused an application that I should allow it.

@Q.—1If the Ministry of Education wrongly recommended an appeal to you would
you have allowed it ?

A.—1 don’t think such appeals would have come to me.

©.—The course of events is first an application is made to the Ministry of Educa-
tion under the Pension Regulations. 10

A.—1don’t know the regulations. I have not studied the regulations carefully.

@.—Do you know under what regulation you were called upon to function in regard
to appeals ?

A.—1 knew that the appeals was vested in the Minister of Finance, from the orders
of the Director of Education.

Q.—Did you at any time when you were in the Ministry study the rules under which
you could allow or dismiss appeals?  A4.— 1 never studied those rules.

Q. —How long were you in the Ministry of Finance ? A.—Two years.

Q.— For the two years that you were Minister you did not know the rules which
regulate the conditions under which you allowed appeals ? 20

A.—There were a large number of appeals vested in the Minister of Finance.
Usually 1 look at what the minutes say, the minutes of the Depuly Secretary and the
Permanent Secretary and form an opinion.

Q.— Have you during the two years as Minister studied the rules and regulations
under which you were called upon to exercise the function as an appellate tribunal in
the Ministry of Finance ?

A.—Not in the sense that an advocate would study the Civil Procedure Code. I
have studied the regulations in a general sense.

Q.— Do you know whether appeals to you have to be preferred within a peried of
time ? 30

A.—1I do not know. Even now I do not know. Even after this case commenced I
do not know that appeals to me could only be filed within a month of the refusal of
the Director of Education.

Q.—You were exercising appellate functions ? A.—Yes.

(Shown section 19 of D44)—I have not looked at this section.

(Witness asked to read section 19).

Q.- That section says that appeals to you had to come within a month ? 4.—Yes.

Q.—You know that only now ? A.—Yes.

Q.— You tell us that when you were Minister of Finance for two years you did not
know that a teacher was allowed to appeal from the orders of the Director of Education 40
within one month, that you did not know about the requirements of that rule ?

A.—T would have expected highly paid civil servants to have drawn my attention
to it. My Permanent Secretary was Mr. L. J. de 8. Seneviratne. Another minute was
made by Mr. R. H. Wickremesinghe. There was the Education Department Permanent
Secretary Mr. Jinadasa at that time. They were all highly paid civil servants who ought
to have known this. Apparently they don’t seem to have known that rule.

Q.—Your view was, having been there two years, they knew all about it ?
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A.—1 expected them to know it.
@.—You told us that you retired about 25 people on the 7th April? A4.—T think so.

The policy of the Government was Swabasha up to the 8th Standard. I am a
member of the U.N.P.

\ E%_The 1956 elections were being fought primarily between the U.N.P. and the
?

A.—1 don’t know whether it was fought primarily between the U.N.P. and the
M.E.P. The U.N.P. had everybedy against them. The Tamils and a cosmopolitan
crew all joined to fight the U.N.P., Communist, Sama Samajists and Communalists and

10 everybody.

@.—You did not know that the main group was the M.E.P. !

A.—1 never thought they will win so many seats.

@.—Did you know that when the U.N.P. faced the polls the main group against
them was the M.E.P. led by Mr. Bandaranaike ¢

A.—They had the largest number of candidates.

¢.—When you faced the polls as a member of the UN.P. didn’t you know that the
main group against you was the M.E.P. led by Mr. Bandaranaike ?

A.—1 knew that the largest number of candidates was from the M.E.P.

@.—Do you know that if there was a single party who was out against the UN.P.

20 it was the M.E.P. ? A.—All parties were against us.
@).—The policy of the M.E.P. was swabasha ? A.—Yes, of a virulent type.

I knew who Mr. Costa was. I had seen him from about 1938. I have only come to
know him recently, within a few months. Before that I did not know him although I
had seen him in 1938.

(). —Did you tell us earlier that you had known him for a long time ?

A4.—1 had seen him, known who he was, but not talked to him.

@.—Do you know everybody who worked for you at the polls in Horana ?

A.—Not everybody. Mr. Costa never worked for me. If a person who worked for
me was trying to get a favour from me he would have made himself very prominent.

30 (Shown D6).
This sessional Paper was issued during the time I was Minister of Finance.

Q).—That formulated definitely the swabasha policy of your Government ?

A.—This did not formulate the policy of the Government. The policy of the
Government is stated in the Hansard, somewhere in January 1955, 1 think.

@.—This paper too of 1954 (D6) also contains the policy of your Government ?

A.—I am not quite aware of that.

@.-——As an appellate authority you didn’t know anything about the new policy of
Government in regard to Education.

A.—1 knew roughly what the policy of Government was.

@.—You are aware that on 12th September 1954 Costa had applied to retire under
6b?7  A.—VYes.

@.—That was refused by the Director by D9 of November 1954?  4.—Yes.

@.—Then on the 14th March 1955 Costa wrote to you D13 ? A.—Yes.
@Q.—Your attention has been invited to Ponnadurai’s case in that ?

40
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A.—Yes. I allowed Ponnadurai’s application to retire because he was 53 years of
age and not because a resident of Colombo. I thought that if people were allowed to
retire at 55, why should not he be allowed when he was 53. T think I have referred D13
to the department concerned, for report. I am not quite sure, but I think that is what
I did.

Q.—Any way you refused that appeal ?
A.—T am not quite certain of the dates there.

First time when he appealed I refused.

Q.—You looked into the matter and refused ?

A.—My Permanent Secretary must have refused him so I had to refuse him. I jg
must have read the application also. Sometimes you don’t read through everything
you roughly glance through it. I was being guided by my Permanent Secretary.

Q.—Are you telling us that you read D13 or you did not read it ?

A4.—T1 cannot remember.

By D15 this appeal was turned down. D16 is also to the same effect refusing the
application.

@.—That is, under 6b he had been turned down ?

A.—1 don’t know whether it was under 6b or not. I had refused his appeal. I
don’t look into these things so carefully. If I see that the Permanent Secretary has
disallowed the appeal and that the applicant is a young man then I don’t look at it 20
so very carefully unless somebody calls for an interview, in which case I make an order
thereafter.

Q.—Would it be right to say that if he was an old man you would have allowed it ?

A.—Yes, normally if he had asked me for an interview and that the interview he
appeared to me to be too old to learn I would have allowed it. If he was young enough
probably I would not have.

T have not done Sinhalese for any school examination. I am learning Sinhalese now.
I am 42 years old. I am fairly good in Sinhalese. I know that the plaintiff passed the
S.8.C. with Sinhalese and held a degree in Indo-Aryan with Pali and Sanskrit. I had
no idea that he had written a botany book.—(Shown D32). 30

Q.—If the plaintiff was the author of D32 and you were aware of it would you have
allowed him to resign?

A.—There were other factors to be taken into consideration. The Department
must say that they would be able to fit him to a post.

Q.—Even if you knew that Costa was the author of that book would you have
exercised your appellate functions and allowed him to retire on the ground that he did
not know to teach in Sinhalese ?

A.—Not on this point alone, but I would have been influenced by other factors.
The department would say that they could find a post for him to teach.

@.—He could retire only if he could not teach in Sinhalese ? 40

A.—Up to the 8th standard.

@.—He was taking the position that he could not teach in Sinhalese ? 4.—VYes.

@.—If you knew he was the author of that book which is before you would you
have allowed him to retire on the ground that he could not teach in Sinhalese ?

A.—1 would have questioned my Permanent Secretary and asked him.

@.—You would have merely listened to your Permanent Secretary ?
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A.—I would have asked the Permanent Secretary for a report. Pl
@.—And after the report you would have looked into the book ? Evidence in
A.—1 would have asked the Permanent Secretary to report on it. Rebuttal

©.—You would not have addressed your own mind to the question whether Costa _
who could write this book could be allowed to retire on the ground that he was not pvidancs of

able to teach in Sinhalese?  4.—I am not an expert in Sinhalese. Jayawardane
©Q.—You would not have addressed your own mind to the question whether he S,{;;f;nmon
should be allowed to retire on the ground that he could not speak in Sinhalese ? —continued.

A.—There were other experts for that.
10 ©.—You yourself did not have the equipment to be able to address your own mind
to the question whether he should be allowed to retire ?
A.—1T did not go into the details.

If a man is very old and is unable to learn I would have normally allowed him to
retire. I would not have held a test for him.

(To Court : 1 am guided a great deal by the minutes made by my Permanent
Secretary and the Permanent Secretary to the Ministry of Education).

Q.—Are you ultimately telling us that you as Minister never bring to bear on a
problem your own personal impressions ?
A.—There are about 80 petitions a day from people wishing to retire and so on.
20 Most of them come to me with the Permanent Secretary’s minute ““ Refused.” Then I
say ‘ Refuse,” unless a person asks for an interview, then I go carefully into the peti-
tion and direct my mind to it.
Q.—You tell the Court that you did not knowup to nowthat he was theauthor
of this book ? A4.—1I did not know. I read the papers when this case started.
Q.—The minute sent up to you did not indicate that he was the author ? 4.—No.

On the 28th September 1955 Costa had made the application D17. That had been
refused by D18 on 29th November 1955.

Q.—You now know that if he wanted to appeal from that order he had to appeal
by the 29th December ? A.—Yes.
30 Q.—And that he had no right of appeal thereafter ? A.—Now I know that.
Q.—With your present knowledge of the regulations if an appeal had been given
to you after the expiry of one month you would have justly turned it down whatever
your Permanent Secretary said ?
A.—Yes, if it had been brought to my notice.
Q.—In December 1955 questions had been raised in Parliament about facilities
fees in Ananda Sastralaya ? A.—1 read in the papers about it.
@Q.—When you were in Parliament ¢ 4.—1 do not sit in Parliament the whole day.
.—In December 1955 a reference was made to the facilities fees in Parliament ?
A.—A Minister is not in Parliament the whole day.
40 Q.—Can you remember while you were in Parliament questions being raised about
facilities fees at Ananda Sastralaya ? A.—No.
@.—Do you know that in November 1955 the Dinamina had raised this question
of facilities fees in its news papers ?
A.—1 saw this question being raised in one of the Sinhalese papers. I read the
Sinhalese papers but I cannot remember in which paper it was.
They were matters of importance to the Education Department.—(Shown D25)
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Pt Q.—On the 10th February 1956 you now know that this appeal was completely

Evidencein OUb of time ? A.—Now I know—(Shown D25 and D13).

Rebuttal Q.—1Is there any difference in the facts set out between D13 and D25 ?

_ A.—There are a few facts in the second petition.

Eyidence of Q.—Is there any difference substantially in the grounds urged between the two ?

Jayawardane A.—The fact regarding Ponnudurai is in D13 which is not contained in D25.

Cross.  on @.—Are there any other differences between D13 and D25 ?

—continued. 4.—He says “I joined the Education Department on the understanding that 1
would have to teach in English.” That is also contained in D13. In D13 there are a
number of facts which are not contained in D25. 10

D13 of a previous date — 14th March 1955 — I had refused. On the 10th February
1956 I had D25 before me.

@.—The U.N.P. had made up its mind to dissolve Parliament early in February
1956. They first made up their minds at the Kelaniya Sessions on the 19th February
1956. They announced that they are going to dissolve Parliament.

Q.—As far as the Cabinet was concerned they must have known it earlier ?

A.—The Cabinet knew about it two days earlier. Nobody knew it on the 1st
February. The Prime Minister makes statements which nobody in the Cabinet takes
seriously.

@.—The Prime Minister had indicated that he was going to dissolve Parliament 20
early in February ?

A.—Even earlier he had said that. He is supposed to have made statements in
Jaffna, may be on behalf of the U.N.P.

@.—He told the Jaffna man in Jaffna something and came here and told them
something else ? A4.—Yes.

I understand he made a statement but the Tamil members misinterpreted the
statement. The Tamils made a very serious change of front, and the U.N.P. did in
consequence.

@).—In February 1956 Costa was on leave ? A4.—1 don’t know.
@.—Do you know that Costa was working for the U.N.P. anywhere ? 30
A4.—1 don’t know, except what I read in the papers.

I was working 1n my electorate in February, March and April. My election was
fixed for the 5th April.

@.—Lots of U.N.P. big men in the party had their elections fixed for the 5th April ?

A.—Not fixed. They had their elections for the 5th April, may be coincidenec,
may be deliberately.

@Q.—On the 5th evening everybody knew that the U.N.P. was being routed ?

A.—T did not think so, till my count was over.

@.—When the other results came over the radio am I right in saying that you
dashed the radio on the ground ? 40

A.—My radio now is in good condition. I was in the Kachcheri at the time. When
the results of my electorate were announced I was in the Kachcheri.

@.—When the election results of the 5th April came over the radio where were you ?

A.—About 10 results were announced when I was in the Kachcheri. After that I
came home about 2 o’clock in the morning. When I returned home 1 took a drink
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and went to sleep. After I lost I was not concerned very much. I thought I could read , No.7
the papers in the morning for the other results. I was thoroughly tired. Victory would Evidonce in
have made very little difference. I would have gone to sleep even then. On the 6th Rebuttal
morning I knew the U.N.P. had been routed. On the 7th I went to the Ministry. There
were people seeking retirement. Avidence of
©.—Didn’t you think it was your duty to let everyone await the new Government ? J ayawardane
A.—T1 had dealt with over 500 cases here and 1 thought it was my duty to finish Cross: tion
the balance of my work. —continued.
Q.—Depriving the new Minister of a teacher ?
10 A.—The files are still there. Till the 15th I had to discharge my duties as Minister.
Q.—When this appeal D25 came up to you you called for reports ¢ A.—I think so.
@.—One of the reports you read was P9?  4.—Yes.
Q.—You knew then that he was the author of the book in Botany ?
A.—What 1 said was that when these things are put up.to me I don’t read every
single sentence. I did not read every sentence of P9.
@.—You read part of it ?
A.—~No. When I found the Director of Education had recommended it I didnot
have to read it. I cannot recollect whether I read P9.
Q.—1Is there any fact in D25 which is not contained in D13 ¢ A.—No.
20 Q. —You thought it fit as Minister of Finance on the 7th April to approve of his
retirement on D25 ?
A.—1 thought it fit because several other people had recommended it.
Q.—The Director of Education had refused it before ? A.—Yes.
Q.—The Director of Education had refused the application by D18 ? A4.—T think so.
Q.—D29 was an appeal from the order of the Director of Education ? A.—Yes.
Q.—When the appeal came to you from the Director of Education’s order you
referred it back to the Director of Education for report ? A.—T think so.
Q.—And the Director of Education was making a recommendation according to you
in the teeth of and in opposition to his earlier refusal ?
30 A.—Yes. When a man makes an appeal against somebody he puts down certain
references to find.
(.—First the Director of Education had refused his application ? A.—Yes.
Q.—The appeal came to you ? A.—Yes.
Q.—And you referred the appeal to the Ministry of Education ?
A.—1 don’t know what appeal you are referring to.
Q.—There was a second appeal made by him to the Director of Education on P17,
that had been refused by the Director of Education on P18 ? A.—Yes.
Q.—The appeal to you came over a month after D25?  A.—Yes.
Q. —You told us also that the appeal was completely out of time and if your officers
40 had brought it to your notice you would have turned it down ? A.—Yes.
Q.—And the Permanent Secretaries did not appear to know their jobs ¢
A.—They did not see that.
Q.—When D25 came up to you you referred it back to the Director of Education ?
A.—Yes.
Q.—And this time the Director of Education according to you suggested that the
appeal may be allowed ? A.—That is what the minute says.
Q.—Then didn’t you think it your duty to find out why the Director of Education
who at first refused the application was now supporting it ?



No. 7
Plaintiff ’s
Evidence in
Rebuttal

Evidence of
M. D. H.
Jayawardane
Cross-
examination

éontinued.

198

A4.—At times the Head of the Department may change his views and send contra-
dictory reports.

@.—When you sent the appeal back to the Director of Education he on this occasion
returned it suggesting that the appeal may be allowed ? A.—Yes.

@).—And your Permanent Secretary sent that view of the Director to you ? 4.—Yes.

¢).—Didn’t you think it your duty as the Minister to find out why this Director
who had earlier refused the application was now sanctioning it ?

A.—At that time there were 400-500 public servants seeking to retire and when a
person wants to retire and his application is recommended I just allow it. 1 had about
140 files to deal with that day.—(Shown D26). 10

I have never seen this. This is not to me. This is addressed to Mr. Wijetunga who
is the private secretary of Mr. Banda. On the 7th April I allowed the plaintiff’s retire-
ment. I know that this question was raised in Parliament after the M.E.P. came into
power.—(Shown D38).

This is all wrong. The last sentence is wrong.

@.—According to you was there any valid reason why Mr. Costa should have been
allowed to retire ?

A.—The reason being that he was recommended by the Permanent Secretary of
the Ministry-.

Q.—Because you could not bring your mind to bear on the question on it ? 20

A.—If in each of these cases you try to bring your mind, to bear on the question,
I do not think you can finish your work even if you work 48 hours a day.

@.—You didn’t know of the existence of D26 in the files ? A.—No.

@.—But if D26 was in the files written by Costa to the private secretary to the
Minister of Education it does show private personal pressure to bear on the question
of retirement ?

"(Mr. Wikremanayake objects.—I allow it).

A.—1t all depends on what influence Wijetunge had on the Minister.

@.—Tt is correct to say in D38 that you sanctioned the retirement on 7th April 1956 ?

A.—Yes. 30

@.—And it is correct to say that it was two days after the rout of your Government ?

A4.—Yes.

@.—TIt is also correct to say you were unusually busy when you knew you had to
get out ?

A.—No. When I have work to do I do it, that is my habit. The 15th was the last
day and I wanted to clear up all my work.

@.—Is it a possible view to take that the whole thing looks so bad ? A4.—Yes.

).—You also know that this matter of retirement was raised in Parliament after
the present Government came into power?  4.—VYes.

@.—Do you know that Costa published pamphlets in connection with the elections 4¢
at Kotte ? A.—Not to my knowledge.

@.—It is correct to say  Although he failed in his attempts to resign previously
the Ministers of Education and Finance of the new Government will have no difficulty
in realising how he succeeded in doing so during the time of the elections ¢”’

A.—Tt was not during the time of the elections. It also says that these minutes
have been put up on the 16th March 1956.
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@-—1In P5 the writer says that it is a desirable thing to hold an inquiry over the , No.7
resignation of Mr. Costa ? Evidence in
A.—1f there was anything improper an inquiry should be held. When I think Rebuual
that the appeal has been allowed out of time, then I think every other case may have
been allowed out of time. Rridonce of
©.—Do you remember that the Blaze appeal came to you a month after the order ? Jayawardane
A.—1 remember the Blaze case well. In my absence the Parliamentary Secretary Sroe: .
had sanctioned it. It must certainly have been after a month. Blaze is a burgher __ ..
gentleman according to his name.
10 ).—He said he could not teach Sinhalese ? A.—1 don’t know what he said.
@).—But you turned down his appeal ? A.—Yes.
@Q.—It was your view that the Parliamentary Secretary in your absence allowed

that appeal?  A4.—Yes.

The Parliamentary Secretary may have had good reasons. But I refused it because
he was less than 50 years but if he happened to be a day over 50T would have allowed
the appeal. I don’t know how old Costa is. I know that he must bea young man because
I have seen him. 1 have not kept account of how often I have seen him between 1938
and 1956. I have seen him several times. I have also seen him when I went to Ananda
Sastralaya to open carnivals, not when he was principal.

20 Re-examined : Evidence of
I referred to the minutes relating to the 16th March 1956. They are the minutes of j‘:;, ﬁal;&am
the Permanent Secretary and the Deputy Secretary to the Treasury on the 15th. Re-
examination

¢).—With reference to the question of appeals being in time or out of time, in these
matters of appeal they come strictly on the basis that they come within time or out of
time ?

A.—They don’t look into these appeals as the Crown Counsel would look into the
Magistrate’s Court appeals.

@.—You said you were not prepared to keep on any person who was dissatisfied ?

A.—That was the guiding principal. Sir John said if a person is dissatisfied with

30 the services why keep him. There were certain Engineers who wanted to retire and I

had doubts because the Government will lose. But Sir John said, if they are dissatisfied
don’t keep them.

@.—Was this in relation to the elections — before or after ?

A.—Long before, from the date public officers were allowed to retire if they were
dissatisfied with the service.—(Shown D13 and D25).

@).—Under what section or sections was he asking for the right to make his applica-
tion to retire under D137  4.-—Under rule 6b. In D25 under rule 6c.

I was asked whether questions were raised in Parliament. Questions were raised
by Mr. Sagara Palansuriya. He is the gentleman who defeated me. He is a member
of the Government Party. He raised the question and the Minister of Education gave
the reply as stage manager. When a question is raised in Parliament that is the way
they do things. I could have understood questions being raised about Ponnadurai being
allowed to retire.

(Sgd.) A. L. S. SIRIMANNE
4.D.J,
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J. A. A. Perera—Sworn, 48, A.S.P. Crimes, Colombo.

In 1953 T was A.S.P. Nugegoda District. I remember the function at Ananda
Sastralaya in Kotte to which the Prime Minister Mr. Dudley Senanayake came to open
some buildings. That was very shortly after the hartal, about 1§ months after.

@.—Did you go and speak to Mr. Costa in connection with this matter !

A.—T went to see him but could not meet him and he came to my office.

Q.—What was it you told Costa ?

A.—We discussed this matter. I told him that it would be a good thing if he did
not attend the function. Certain information had come to the Mirihana Police. In
consequence of that information I went to his house but failed to meet him. Then he 10
came and saw me and I told him that it would be a good thing for him to stay away. 1
am not very sure whether I gave him the information.

@.—Have you any record of this matter ?

A.—T have a record of the fact that I met Mr. Costa.

(Mz. Thiagalingam begs for permission to look at the entry in that connection.—1
allow 1t.

Mr. Wikremanayake now moves to mark the documents P18 the entry made by
this witness on 2/8/53.)

I discussed with Mr. Costa a possible boycott. Everybody said that there will be
a boycott. I said that is the information I had. Then I asked him whether he had any- 20
thing to do with this boycott. He said that he had nothing to do with it, except that
he had information. There were some leaflets being spread at the time.

Q.—What did you tell Mr. Costa exactly when you told him to stay away ?
A.—T said if there was any trouble or disturbance it might be pinned on him and
T advised him in his own interests to stay away.

I attended the function. There was no boycott. It was one of the best functions I
have seen in that school.

Cross-examaned :
I had certain information.

Q.—Which rather induced you to talk to Costa ? 30
A.—T1 went to talk to Mr. Costa because he was one of the few masters I knew that
was on the staff.
Q.—You rather took the view that if he kept away it would have been better for
him ? A.—Yes.
Q.—You detail certain special men for special duty at the Ananda Sastralaya at
the time of the opening ceremony ?  4.—Yes.

(Sgd.) A. L. S. SIRIMANNE
A.D.J.

S. Bandara Ratnaike—Affirmed, 40, Teacher, Ananda Sastralaya, Pagoda
Road, Kotte. 40

I was the registrar of the school for a number of years. This school levied facilities
fees. At the beginning of the year I prepare a budget. I have the facilities fees register
here.
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¢.—In the year 1952 did you collect the amount of facilities fees budgeted for !

A4.—We budgeted for Rs. 25,000/— and collected Rs. 24,000/-. In 1953 we budgeted
for Rs 19,000/- and collected Rs. 19,000/~ odd, a little over the budgeted figure.

).—In 1953 were facilities fees levied on the same scale as before or was there an
alteration ?

4.—On the same scale as before. The budgeted amount for 1953 was Rs. 19,000/
and we collected a little more.

@.—In 1954 did you collect the budgeted amount ?

A.—1 was not there at the time but I came to know when 1 came back. I have

10 the register here.

(Mr. Wikremanayake asks witness to refer to the amount of facilities fees paid by
Kirthsiri Ameratunge in 1952. Mr. Thiagalingam objects. Hesays thatonly the books
for 1955 were listed. Mr. Wikremanayeke submits that he cross-examined the witnesses
on these very points and the other side was not taken by surprise.—1 allow it).
Kirthsiri Ameratunge has not paid one cent in 1952. For 1952 he has paid in January
Rs. 25/, in September he paid Rs. 50/~ and in November he paid Rs. 50/~, making a
total of Rs. 1256/—. For 1954 he has paid Rs. 50/— in November. In 1955 his name is
not on the register.

(Adjourned).
20 (Sgd.) A. L. S. SIRIMANNE
A.DJ.

1-4-57

After lunch—Same appearances.
S. B. Rarnavake—Recalled—Affirmed—Examination-in-Chief continued.

(Shown a document. Witness is asked to look at the entry against the name of G.
W. W. Perera in Class iiiA in 1952).

In 1952 he has not paid one cent as facilities fees.—(Shown a document).
In 1953 also he has not paid one cent. In December 1954 he has paid Rs. 60/-.
(Witness is asked to look at the entry against the name S. K. Dharmakirti).

30 In 1952 there is Rs. 25/~ arrears. In 1952 he has paid Rs. 30/- in July and Rs. 30/-
in December leaving the Rs. 25/ arrears.

In 1953 there is Rs. 25/~ as arrears. For the whole of the year 1953 he has not paid
anything.

In 1954 he has not paid a cent.

I produce an extract from the register for 1952 showing the entries in relation to
these 3 persons marked P19. I produce an extract for the year 1953 in respect of these

three persons marked P20. I Produce an extract for 1954 in respect of those three
persons marked P21.

I have the list of the S.8.C. students for 1955. I produce this list marked P22.
40 (Shown a document).
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This is a copy I made of the list. I have been asked to make out a copy of the list
of students for the 8.8.C. for 1955 and the facilities fees paid by those students. P22
is a list of students sent up for the 8.8.C. Examination in 1955. 1 produce the copy I
rrgaadz showing the list of those students showing the facilities fees due from them marked

22A.

_(Mr. Wikremanayake marks as P22A a copy of P22 with the amounts of arrears of
facilities fees due from the students for 1952, 1953 and 1954.

The register for 1952 is marked P23 and the Register for 1953 and 1954 is marked
P24 but these Registers may be removed after certified copies are furnished of all the
entries regarding the facilities fees relating to the students mentioned in P22). 10

Cross-examined :

I have with me the Register for 1955. One book contains the entries for 1953 to
1956, that is P24.

I was in charge of the cash of the school up to the end of 1953. In 1954 I was
away on study leave.

Q.—When Mr. Wickremesinghe left and Mr. Costa was appointed Principal you
were not in the School ? 4.—Yes.

Q.—You were in the school when Mr. Alagiyawanna was appointed Vice Principal ?

A.—Yes.

{.—A circular was sent up to you wherein Mr. Costa expressed regrets for the 20
incident that occurred when Mr. Alagiyawanna was introduced as Vice Principal ?

A.—Yes.

Q.—It was circularised by the Principal to the staff?  4.—Yes.

().—And Mr. Costa said that he was apologising to the Manager and that he would
create no further trouble?  A4.—VYes.

(.—The facilities fees are not a compulisory fee ? A.—Yes.

@.—Boys who were unable to pay were not called upon to pay ? A.—Yes.

@Q.—There was no circular sent out asking any boy to pay or asking their parents
to pay in 1952%  A4.—I cannot remember.

Q.—As far as you know till you left the school in 1953 no circular was sent to the 30
parents asking them to pay these fees ? A4.—Yes.

@.—You came back to the school ? A.—In 1956.

Q.—Was such a circular sent out in 1956 ? A.—No.

(.—You know of no circular sent to the boys or to their parents asking them to
pay facilities fees?  A4.—1 cannot remember.

(.—What was the trouble when Mr. Alagiyawanna was brought to be installed as
the Vice Principal ?

(Mr. Wikremanayake objects to this question.—Mr. Thiagalaingam withdraws it)

Q.—What was Mr. Costa apologising for ?
A.—He did not allow the Manager to instal Mr. Alagiyawanna as the Vice Principal 44
of the school. Mr. Costa was acting for the Principal.

@.—What had he done ?
A.—1 do not know. I was in class at the time the General Manager came to instal

Mr. Alagiyawanna as the Vice Prinoipal.
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@.—Who told you that Mr. Costa had not allowed Mr. Kularatne to instal Mr. Ala-  No.7

giyawanna as Vice Principal ? Evidence in
A.—That was the talk, because both of them went away. Rebuttal
@.—Was there a talk that Mr. Costa was to be dismissed from the school ? . ,d_““ .
vidence o
(Mr. Wikremanayake objects to this question.—I uphold the objection). Saandara
@.——Mr. Costa did not approve as far as you know of the appointment of Mr. Gross. .
Alagiyawanna ¢  4.—VYes. —continued

.—You know about the anti-Alagiyawanna slogans in the school ?
10 @Q.—Dharmakirthi was one of the Jeading boys in that school ?
A.—T1 know him as a student in the 8.8.C. Form. I was educated in this same school.
@.—During your time in the school weren’t there some school boys who were looked
upon as leaders of the school ? A.—There were.
Q.—Who were they ? A.—There was one Ameresekere.
Q.—In the same way Dharmakirthi was the chief man in the school when he was
in the H.S.C. Form ? A.—T1 cannot say, there were several others.
Q.—Was Dharmakirthi one of them ? A.—He must have been one of them.
@.—Why do you say that ? A.—He was one of the senior boys.
(To Court : Q.—Wasn’t he the President and Secretary of a number of debating
20 unions and other unions ? A.—Yes.)
Q.—He was Secretary of the Sastralaya Union ? A.—Yes.
Q.—He was the Secretary of the Sinhalese Literary Association?  4.—VYes.
—He was one of the Committee of the Buddhist Brotherhood ? A.—Yes.
—He was the Secretary of the Rajasinghe Clan ? A4.—Yes.
—He was editing a paper called Public Opinion in English ? A.—Yes.
—He was a co-editor ? A.—Yes.
—And he was one of the chief men in the school ? 4.—Yes.
—As far as you knew him he was a good boy ?
A.—T have nothing to say against him.
30 Q.—Was he a friend of Mr. Costa ? A.—That I cannot say.
Q.—In 1953 did you keep these registers ? A.—Yes.

Q.
Q.
Q.
Q.
Q.
Q.

(Witness is asked to turn to the page on which Kithsiri Ameratunge’s name
appears in 1953).—P24 is not paged.

Q.—The very first opening in P24 contains as the 6th name that of Kithsiri
Ameratunge ? A.—Yes.

@Q.—The payments made in the month of January whether on account arrears or
whether on account school facilities fees would appear in a column under the month
of January ? A.—Not necessarily.

@.—Did Jayasinghe, the 5th name on that page, make any payments in January ?

40 A.—He did not.

Q.—Did the 4th name on that list make any payment as facilities fees in January ?

A.—No.

@.—The only payments made in the month of January appears in red ink under
the column headed January ? A.—Yes.

@.—In 1953 January only 8 boys had made any payments on account facilities
fees ? A.—Yes.

@.—In 1953 February 3 boys had made payments ? 4.—Yes.
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a7 @Q.—1In 1953 March 11 boys.had made payment on that !  4.—Yes.

Evidence in @.—The figures I have given now are in regard to the boys in the class H.S.C. and
Rebuttal — HS.C. (B)?  4.—VYes.

Evidence of On the first opening there are 53 boys. In April 1953 4 boys had made payments as

S Bandara  facilities fees. In May 5 boys had made payments on account facilities fees. In June 7
Cros=  boys had made payments on account facilities fees. In July 15 boys had made pay-
examination ments on account facilities fees. In August 4 boys had made payments on account
—oontinued.  facilities fees. In September 3 boys had made payments on account facilities fees. In
October 6 boys had made payments on account facilities fees. In November 13 boys
had made payments on account facilities fees. In December 12 boys had made pay- 10

ments on account facilities fees.
(Witness is asked to take the 1954 register for these boys).

In 1954 in the Final H.S.C. (B) there were 79 boys. In the month of January not
a single boy had paid facilities fees from the H.8.C. Prep. Class. In the month of February
2 boys had paid. In March 2 boys had paid. In April 1 boy had paid. In May 3 boys
have paid. In June 2 boys have paid. In July none have paid. In August none have
paid. In September none have paid. In October none have paid. In November none
have paid. In December none have paid facilities fees.

Q.—Why was that ?

A.—1 do not know. I was absent from school at that time.

@Q.—Do you remember Mr. Dudley Senanayake’s opening of the Kindergarten
block?  A4.—Yes.

Q.—Was Mr. Costa distributing pamphlets to boycott that function? 4.—No.

Q.—Was Mr. Costa present at that function?  4.—No.

I saw the anti Alagiyawanna slogans.

(.—That would have been after Mr. Dudley Senanayake’s opening of the Kinder-
garten block ? A.—TIt must have been.

Re-examination : Nil.
(Sgd.) A. L. S. SIRIMANNE
A.D.J. 30

Dr. W. A. E. A. Fonseka—Affirmed, 51, Medical Practitioner, Pamankade.

Evidence of

ADf-F‘é‘x’;sgaE- (Shown a document marked P25).

Examination This it a medical certificate I issued. This was issued by me to Mr. Costa on 19th
January 1956.

Evidence of Cross-examined : The nature of the illness I have given here as neurasthenia. He

Dr. W A B was upset over a certain matter. He told me that he had seen some things in the Press
Cros-  accusing him of something and that there were some pamphlets issued against him
exsmination  grd he was upset about it. He had various ailments he complained of such as
nervousness, pressure in the head, inability to speak and so on. He told me all these

things. 40
@.—Do you keep a book where you record the various ailments of various patients ?

A.—No.
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@.—Do you remember now examining him ?

A.—Yes, I remember examining him.

@.—Do you remember whom else you examined on the 19th January?

A.—Because this certificate is produced I know the date.

@Q.—Was this certificate shown to you again recently ?4.—Yes.

@.—Who showed it to you ? 4.—The Advocate, Mr. Wikremanayake.

@.—Did you speak to Mr. Costa ? A.—Yes.

@Q.—Did you ask Mr. Costa what the trouble with him was? 4.—No.

¢.—When Counsel showed it to you you remembered the case at once? A.—Yes.

@.—Had you known Mr. Costa before ? A.—Yes, for a very long time.

@).—Can you tell the Court how many people you examined on the 19th?

A.—1 cannot.

).—On the 20th ? A.—1T cannot.

@.—Now you remember in the box what he told you on the 19th January ?

A.—1 remember very well. In fact 1 had a very long chat with him. I myself had
a pamphlet and 1 asked him what this was.

I practise at Pamankade and Nugegoda and I am the hostel doctor for Ananda
Sastralaya where he was Principal.

@.—You knew that at the end of 1955 there was a terrible amount of trouble in
the school over facilities fees? ~ 4.—Yes.

@.—You knew that questions were being asked in Parliament about the facilities
fees ? A.—1 knew there was something.

@.—You knew that there were pamphlets being distributed ? A.—Yes.

@).—And you knew a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>