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HER MAJESTY'S CRIMINAL COURT
FOR TiE ISLAWD OF MALIA 40D TI'S DEPENDEICIES

Saturday, twenty eighth (28th) cay of October, Nineteen
Tundred and Sixty One (1961).

Her Majesty The Jueen

v°
Malcom Stewart Broadhurst,
twenty four years oif age,

born in lManchester, England,
10 son of Harold,

His Honour Frofessor Sir Anthony J, Mawo, 0,B.E., C.5t.J,,
2.0., B.A., LL.D,, Chief Justice and President of the
Couzt of Appeal,

The ilonourable ilr, Justice i,J. lontanaro Gauci, C.B.L.,
K., LL.D.

The Honourable ilr, Justice W, Harding, C.b.L,, K.lM.,
B, Litt,, LL.D,
Prosecutor: Dr, Oliver J, Gulia, Crown Ccumsel,
20 Defence Counsel: Dr. Vinceant Scerri, LL.,D,,

't
Professor J,M, Ganado, B,A,, Ph.D.(Lond.),
LL.D,

he Bill of Indictment was read out and no preliminary
plea was raiced, To the cuestion nut by the Registrar in
terms of law the accused pleaded not guilty, 1he accused through
s Counsel i, V., Scerri asled peraission to produce witnesses
and documents as listed in the applicctions datel. October 18th
and October 23rd, 1961, respectively, The Prosecution
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objected to the production of these witnesses and documents
in terms of section 452 of the Criminal Code,

The Court,

After hearing the submissions of Counsel for the
accused and the Crown Counsel;

Allowed the requests laid down in the two applications,

(Signed) Edward Cauchi,
D/Registrar.
No further exceptions on evidence were taken,
The Court,

Whereas it appears that the case is of such a
nature as to require a long hearing;

Having seen section 604 (2) of the Criminal Code;
Orders the drawing of three other names of jurors

who shall be supplementary jurors and shall attend at this
trial,

(signed) Edward Cauchi,
D/Registrar,

The names of the jurors were read out and tickets
were drawn by chance bearinz the names of the following
persons, i,.e,

FOREMAN
Wilfred Castillo, Civil Servant,

COMMON JURORS

George Fabri, Civil Servant,

Joseph Attard, Clerk,

Joseph Farragia, B.Sc,, B.E.& A., A5 C.E,
Joseph sarbara, A.& C.E,

Dr, Ravhael Attard, B.Se., .D.

Dr, Bdwin Aquilina, H.D.

Edward Vassallo, BE.& A,, A & C,E,

Carmel Scicluna, LL,D.
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SUPPLEMENTAR.Y JURORS

Godwin Drago, B.E.& A ‘., A, & CL,
Joseph Mercieca, A, & C,Z,
Notary Antonio Carbonaro, LL.D,

The oath was adainistered to the jurors and the Bill
of Irdictmen: read out to thenm,

Sisned Edwvard Cauchi,
(&)

D/Registrar,

The Court,

10 Having sccon the Cecree made on the 28th day of July,
1961, by the Court of Magistrates of Judicial Police as
a Court of Criminal Inquiry "aercby publication wos prohibited
of any writing relative to the offence to +ich the proceedings
referred > to the accused;
Ilaving seen section 510 (2) of the Criminel Code;
Wnereas the Court considcrs that at thiis stage of
the roceedings the said decree is no longer necessary;

Revokes the saild decree and directs that thils
20 rder be wosted up in accordance with the said provision of
law,

(Signed) Edward Cauchi,
D/Registrar.
The Prosecutor addressed the jurs and produced
the follewing witnesscs who gave evidence on oath, after
havings reac the proces verbal relating to the post—moruem
e:anination on the body of Jean Broadhurs
Surgeon Commander Ronald W, Tipole, lloyal Navy,
The medlical certificate issued b Surgeon Commander

30 TipHle, Royal iavy was read out,

Surgeon Lieutenant Peter Wreford Clements, Royal lavy,
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At 1,15 p.m, the Court adjourned the hearing of
the case to 3,30 p,m., when the Tollowing witnesses were

heard:

Surgeon Commander James Watt, Royal Navy.

Surgeon Commander Peter Septimus Fuller, Royal Navy,
Dr, Victor I'. Camilleri, M.,D,

Dr, Loris Manche', M.D,

The report of the post-mortem examination on the

body of Jean Broadhurst was read out,
Professor Philip Farrugia,.M.D.

10
Joseph L., Grech, M.D.
Dr, Francis Pullicino, i.D.
The report on the examination of blood found
on several articles filed by Dr, Pullicino was read out,
Wilfred Flores,
The report filed by Wilfred Flores was read out,
.Gaston Bianchi, A.& C.E,
The official interpreter, Joseph Camilleri Fava,
swore that he will faithfully and with 2ll honesty and
20 exactness perform the duties of an interpreter to the best
of his knowledge and ability,
(Signed)  Edward Cauchi.
D/Registrar,
P.S. 68 Michael Zammit.,
P.S. 177 Lewis Vella,
The medical certificate marked "Doc. AP" was read
out,
Superintendent Gregory Scicluna,
Superintendent Alfred Lanzon,
30 At 7,15 p.m. the Court adjourned the case for
continuation to Wednesday, 25th October, 1961, at 9.00 a.m.

(Signed) Edward Cauchi,

D/Registrar,
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Wednesday, 25th Dav of October, 1961,

The hearin~s of evidence was continued:
Inspcctor of Police Joseph Pace Boaello,
Brenda McKinnell,

John Thomas ilcKinnell,

Oving to an inci_.ent wlich arose curin~ the evidence
£ Jo.a Thomas McKinnell, tae Court ordercd the Jury to retire,
7 thelr room, anc the lolloi-in~ wersons wers called, to give
eviconce, vy the Court, i.e.

]

|-1e

Licutenant Ed.in George Reubens, Royal Uavy, the Officer
Watching the Cage,

Licutenant Commeander John Walcrs Royal Navy,
Havin~ heard these witnesses the Court ordered the
Jury to tulze thelr placr in Court, ond John 'fhomas McKinnell
was recallcd and continucd to give evidence,
The Court ordercd thet iitness John 'Thomas McKinnell
be lent uncder the care oi the llarshal of this Court as his
devosition wras suspended,

(Signed) Edward Cauchi,
D/Registrar,
The Couzt,

Whereas it “:z expedient to hold an 'in loco! at the
building lmown os "Grannv'" situate at Mo, 49, St, Andrew Street
Birmebbugra, 22l to visit the route which leads from the
Falcown Club, Kalofrana to thc above mentioned premises at
Birzcbbugas

H

Order: tho 'it loco'! to take place at 3,15 p.m. in
the nrescnce of tho accused and th> jury; the Prosecutor and
Detf'ouding Counsel hove to be nwuscat:

Orders furtaermor:s btunt thco witucsses bBrenda

MeKinnell, John tlomas Helilinnell, Gaston Binuchi, A& CB,,
Superintende.ic Gregory Sclcluna and Superintenicat Alfred
anzon be avelilable at tlhie 'in loco!,

(8isncd)  Edward Cauchi,

U/%o~istear,
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At 1,00 p.m, the Court adjourncd the hearing of the
case and ordered that it be continued after the 'in locot,

At 5,00 pene the Court resumed the hearing of the
case and the witaess John Thouas lcKinnell continued to give
evidence in cross-examination,

Brenda licKinnell, recallcd,
Doxris Abraham

Jack Abraham

Charles Kenncth Wright
Dorothy Wright

Eric Stanley Hale

Mary Gafa!

Colin Frank Vinnicombe

At 7.00 p.m. the casc was adjourned to 26th October,
1961, at 9 a.m, for continuation,

(Signed) Edaward Cauchi.
D/ :egistrar,

Thursday, 26th October, 1961

Evidence:
Raymond Jackson

P.S. 281 Joseph Buttigieg, called b the Court for
the purpose of identification by Llaymond Jackson, and later
gave evidence on oath in the presencc of the said Raymond
Jackson,

David John Barclay

Alan Henry Brown

P.C. 475 Joseph Stellini

P.S. 284 Joseph Buttigieg
Lieutenant Arthur White, Royal Navy
Derick Bentley

Victor John Carn

Eric Bdwards

David James Reardon
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The Prosecutor declarecd that he had no further
evidence to producc,

The accuscda clected to give his cevidence,

As the nceessity arose to hear fresh evidence,
the Court heard on oath Alfred Zarb, an employce at the
Passport Office,

At 1.00 pem. the Court suspended the hearing of the
case %0 3.30 p.m., and owrdered that the cross-cxamination of
the accused be continucd after the lunch breal:s,

e ncaring of th. case was resumed and the accused
continued to rive evidence in cross-examination,

The following witnesses were recalled,

Hapry Gafa'
Surgeon Lieutenant Peter Wreford Clements, Royal Navy.

Dr, Vincent Scerri, LL,D,., addressed the Jury on
behalf of the accused, and the followin~ peisons wcere produced
as witnesses fur the defence, i.c.

Francesca Saveria Baldacchino

Giovanna Balzan

John Mamo

John Thomes McKinnell, rccalled by the Court to
give evidence in the presence of John Mamo.

Paul Dixon

Michael Shcpherd

Leonard Henry Collecot

At 7.30 p.,m. the Court adjourned thc case to
Friday, 27 th October, 1961, at 40,00 a,m,

(Signed) Bdward Cazuchi,

D/Reistrar,

30 Friday, 27th October, 1961,

The Court recalled the following witncsses:
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Dr, Fraacis Pullicino, M.D.
Wilfred Flores read out a part of Lis report,

Defence Counsel informec the Court that the person,
i.e. Geoffry Foster, mentioned by the accused in his
evidence and wio could not be traced his turned up thils morning
and oskod to rive cvidence in defence,

The Court allowcd the hearing of this witness,

(8igned) EBd&v.1d Cauchi,
D/Registrar.
10 Geoffry Fostcr gave evidence on oath,
Witnesscs in defencc gave evidence on oath, i.e.:
Constance Collccott
Donald E, Barker
Sub Lieutenant Gerald E. Loxton, Royal Navy

Counsel for the accused declared that tlhcre was
no further evidence to produce,

Tue Prosecutor was cllowed to reply. .-
At 1,20 pem. the Court adjourned the hearing of
the case to 4 p.m. when Dr, Scerri, ror the accused, availed

20 himself of the right to a rejoinder.

At, 5.15 p.m. the Court adjourned the case to
Saturday, 28th October, 1961, at 9,00 a,m, for continuation,

(8igned) Edward Cauchi,
D/Registror,

Saturday, 28th day of October, 1961,

The -Court summed up the case to the Jjury who gave
the following verdict,



10

20

VERDICT

The Jury finds th: zcccused unanimously not guillty
of the crime as preferred ¢ winst him in the Bill of Indictment,
but by six votes against tnree finds the accused uilty of
causing wilful griecvous bodily harm from which dcoth ensued
as & natural comscquence of this homa cnd within a period of
forty <iys to be reckoned from midnight of the 22nd Jualy, 1961,

(Signed) W. Castillo,

Forcman,

The Court,

Deplores that notificotion of the commission of the
crime was not ~iven earlier to the Police by the Naval personnel
viho werc awarc of it, to enable the Police to commecnce investigation
and preserve evidence,

(Signed) Edwrerd Cauchi,

D/Registrar,

SENTENCE

The Court,
Having seen Indictment No. 42/1961;

Having seen the verdict of the jury whereby they
found the accused unanimously not guilty of the crimc as
preferred against him in the Indictment, but by six votces
against thrce found him guilt - of causing wilful grievous
bodily harm frou which death ensued as a natural conseguence
of this harm and within o period of lorty days from midnight
of the 22nd July, 1961;



10
Having seen sections 229, 230, 234 (1)(a) and 478 (L)
of the Criminal Code; ‘

Sentcnces the accused to the punishment of hard
labour for a period of Tirteen years,

(Signed)  EBdward Cauchi,

D/Registrar,
A True Copy
Edwai<. Cauchi

=2

D/Registrar,
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HER MAJDSIY'S CRIMIi::i COURT
FOR THE ISLAND OF MALTA Al TvS DEPENDLRNCIES

Indictment IIFR HAJESTY THE 4UEEN
No. 42/1961

versus

Malcolm Stewart Broadhurst,twenty four
years of age, born in Monchester, England,
son of llarold,

The Attorncy-General in and for the Island of :alta
and its cepcnicncics in the namc of Iier Majesty the Qucen,
shewcth -~

That on the night betwecen the twenty second day and
the twenty third day of July, one thousand nine hundred and
sixty one, at, approximately, between twenty five minutcs past
one and tuo o'clock, antemerician (4.25 a.m., to 2. a,m,), of
the twenty third of July onc thousand nine hundred and sixty
one, the said Malcolm Stewart lroadhurst, at idls rosidence,
flat two (2) of the building known as "Granny", situatc at
forty nine (1,9), St. Andrcw Street, Brizebbugia, following an
argument with his wife, Jean Peggy Broadhurst nee' F'itzPatrick,
twenty years of age, did bheat and violently throw down the
stairs of the said building, the said Jean Pegoy Broadhurst,
maliciously, with intcnt to kill her or to put her lifc in
manifest Jeopardy, thicrceh - causing her death, which occurred
a Tew hours later as statcc in the ©.ird paragraph of this bill
of indictment;

That the said Jean Pepgy Droodhurst suffered a series
of injuries to several parts of her body, including:(1) a bruise,
2 centimetres by 3,5 centimetres, on the right side of the chest,
over the seventh and eighth rib, in the posterior axillary line;
(2) several aurasions on the lower part of the bock on each side
of the vertebral column; (3) another anrasion on the skin in
the lumbar region extending towards the costal arch on the left
sidey (L) a bruise 4.5 centimctres by 2 centime es over the
outer malléolus of right leg, and (5) several injuries to the
head, slull and brain includine a fissure fracturc of the
right parietal bone, a coatusion overlying the left mastoid
process, a large hacmatoma of the left occipital region, a
laceration above and behind the ri-ht ear in the posterior
oart of the right parictal region and a contusion on the anterior
sart of the right parictal ronion overlying the site of the
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fracture - these injurics leading further to a flattening or
the convolutions of the brain, citensive subdural hucaorrhage,
practically over the whole brain, and most marled in the right
frontal regions, the foration of o lars. clot in front and
beneath the frontal lobes, locerctions in tho left temporal
lobe anc'in the left ~arictal, with ertensive subdural cnd
subarachnoid haemorrhage, petechiial hacmorrhages on thc right
side in the white matter, sand iantreccrebral blecding of the
right frontal lobe;

.

That as a dirsct resuls of ey dnjuries, caused os
stoted in the frst parograrh o) this bill of indictment, the

]

sald Jean Pegoy Broadhurst died at the Royal Tavel fospital
Birhi at forty minutcs past cloven cntencridian (11..40 a.m.s
of the twenty third July onc thousand nine hundred and

sixty one, in spite of surriccl intervention in an attempt to
save her life - the causc ol death being laceration and
contusion of the brain, subdural haemorrhage and fracturc of
the vault of the simll,

That by so Jdoing thi s2id Malcelm Stewart Broadhurst
has rendered himsell guilty of wilful homicide, that is, of
having, maliciously, with intecnt to kill another porson or to
put the life of such other person in manifcest jcopardy, caused
the death of such other person,

Whercfore the Attorney-Gencral in the name oforcsaid
accuses the said Maleolm Stowart Broucthurst guilty of wilful
homicide, that is, or haviiag maliciously, with intent to kill
another person or to put the life of such other person in
manifest jeopardy, causcd the death of such other ..rson;
demands that ths said accused be proceeded against cucording
to law and thet he be sentenced-to the punishment of death in
accordance with the provisions of scction 225 of the Criminal
Code, or to any other punishment annlicable according o tic
declaration oi guilt o. the said accused.

(Signed) - Oliver J. Gulia

Crown Counsel,
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EVIDENCE

B st = e

FIRST WITHESS for the Prosecution,
Sworn ovidcnce of Surepcon Commonder Ronald W, Tiople, Royal Navy

Prosccution: You raacmber having issucd this cortificate,
Ruao, 1t out to thc sentlonen of the Jjury.

Witness: Reine IGHI, July 250, 1961,

Srosdhrst Jonn aged 20 merricd
This 1o %o cer 1f that <ir above was
admitted to tl.ic hosoitel 2t 03,10 to-day
10 sufTerin: from scvere hcad injurics,

At 07,30 operation was coomeu necessary
becnuze of deteriorction in the patient's
conuivion,

In spite of all o«Tliorts patient dica
at 11,40,

Injuriecs ascertained at operation:

(1 Laceration of scalp,
22% Subdural Hacmorrhagzc,

3 Severe contusion of brain,

20 (S8ignecd) R.W. tipnle,
Sura. Cdr. R.N,
4200/2%

Prosccution: That is all you lmov on tiis casz?
Witness: Yes
The Court: You knew nothi:g about this case before?

Witness: I was the »0{Hcci on duty on that nisht. The

deceasc’ wos unconscious cll the time from
the tim>» of admission till her death, I
acaitted her and did what res necnssary. The
nichi sicter look:sd aftcer her while I went

30 on my rounds and from the night sister I am
assured thet at no time did she recover
consciousncss,



10

20

30

SECOL

Swo.n

i

14

WILESS for the Prosecution,
evidenco of Surgcon Lieutcn~nt Petor Cloumeats, Ro,: oV,

Prosccution:

Piroseciti

Prosce

wsion:

Witness:

Proseccution:

Witness:

Prosccution:

Proseccution:

“Titncss:

Drosccution:

Titne

w

L1

On thc 23rd July, 1S61 or better oa the uif
of the 22rn. July, 1961 ¢t about o timc iuich
you vill leasc irocdieate to the geatlemen
of tho Jurs were vou otopnod B son body?

~
O
S

£t ohout 1,30 din tho aorning, I .2 boing
taken by o cor Tfro: 3irgebbumin to rlellor aud

0 Cil LA outsi¢u the Molice Surcion of
Birebbueiln T wos Ltorned byt the doval Patrol,

Could you tell us “hother they hod it thea

a nevel resine wio told you souctl.ing?

THAh the Pactrol s noacvil roting o scid that
there hod been somc ti odble in the housc next
to vhiich b lived and asizze. me to go chere,

o wias toLs navel roating?

I thiniz it wes the rating nomed McKinnell,

et hooconed aftor that?

I wenu wivh whidc in the von

Flots, St. A our*et, pivaouhusic, I wes token
I - !

to the bud-roon of Ui Brosdurnts where

: . .
a o unachnrcious o Thoe g,

Uid crou lziow wrao thet Loogr s ?

there os in the

- 1 -
e alye et 1A
TGO 80 UL LA D,

room <lso Lo, Lc'lanll

FOU 109 "ou wesl collel in in your

© o she bed acenly
7orownl. abous two daches
t..c one

Yes, I Joun.
unconscious, N .
loug on the ool ol hel wo .,
voiot sorucis ae ot the via,
I observe] o nool of blood,

Just one ool o. 2lood, or uore?

I ¢ only recollect one pool of blood,
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Trosooutlion:

Pron_cution:

T

T3 .

Drogcoucion

15
i oooer ennLiine che pulse ol
T i, T ciic

voul v ss Lo woa

G Lo

s the cicli-bevth o

ER
UL CL0E

Tou  woncalon to eflcct 5o

ves to stbviupt to rustore her
wtiniocenry level to enoblo hier to
Gtal, Tashi,

L

focn Drosdhurst disployed

wregs or the coat? Then you
G ou 12in how Jean
Guuw oo 2t was dressed?

JEVaraIN

Ve S
CL OS5

a

Ll

oo
g 0ol w.ae

. colouwr . Ul coot?

I. vou vere o see it iov woull you rememoer?

(iS5 goalivas orldbit R)

S Lot on,
Tyt oot crosures Jid rou toke wvith the patient?

wlaesh wes leos oo the sick-bay then

. - R o~ N o R
.o zoouloacs ot 2.0 oon,

satient atuoy that
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Prosecution:

RN whtcictc R

Prosecution:

dis.iess

™. o gan e
L.0soow

tion:

Witnoss:
Prosecution:
Witness:
Prosecution:
Witness:
Proscecution:

Witness:

Prosecution:

Witne

o
)

5

Prosecution:

Witnaes

Tl

MonLoutions

16

I urerst cnet oou alu see the accused at the
7.

glin =bor ok Iinl Par?

D& -rou gee the cccused at the "Granny" flats?

a7 the accused at the

0L oorurse ou were atiendine to Jean Broadhurst
but ou s;ere informed that the accused was present?

Coricct,

Do you wemcaver viie informed you?

No sir,

Do ou resollect waethor the person infoiming

you on the orescnce of the accused in the sitting
room of the uicli-bay nassed any remarks to you

o thc condition of the accused?

No, “ir,

ot does that mean, that ou do not remcaber or that
ou <o nov !mow ot all?

It necans thalt I do not reucabor,

Do rou iceacthoro how ou iatroduced jyourself
to the accuscd or how he introduced "imsell
to sou?

Mo pir.

Do :7ou wrecollect where -rou savw him?

I v the treztment room where I had been
ass . Jins lro. Broacdhurst, I soiy the accused there,
I

C

o boon wold beforene.ad that the accused was
there, but I could not remomber b7 o Lom,
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Prosceoutions

Prosceution:

Witness:

Proscoutinn:

o
[

Pro.ecution:

The Gourt

.
Jitncss:e

The Coury:

Proscoutloi:

e Rayaons. Jachison?

It moy be that I was told Do

aeaber

You are stac i
vhoere Jooa SBroadiest s oand woas
SOCUL LT

tant ou caac 0wt of the room
to

T decided t0o cusur. l“‘u iothaot the accused wao
shiowin~ nu sicous ol ¢ i

cou plerso teoll $Hhoe Jenuloaen of vhe

Could
Jury whot v wou eoac o W - cedslon oad w

e:rovincd the ancun o 9
I5 vas on 2 oova U Loiwvtive,

Didl vt dne peoonant ou to do 307

I cn soy avchilns whoo oron-ted ac,

Shet iz ocolrreet,
Vot was e natvne of oour CoainiaLuion?

Surcrficicl croadinction,

Anc st ade. tlds
017

Do I Line to znamcer i debaill?

Is it wermissipble to use my notes?

You can s0 Lowr g Uhies wiee wvehiloLi. So us,

thon fron outside?

Moz I be allowed so D
Theo es b oucstion?

It wres o o lidaery cuestlou, N witness so
thrt he poce a suverfiel .l exaaduasiion, I thea o
him At e o woure of thw cramiluction i
SCLGC T ne had o nn s o tesv of ol B
anoture cac vhnt Los thie objecs and ia of

suve, weicl ereaination?

" the patrol,

supci.icinl eunviation consist
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The Court:

Witness:

The Court:

Witness:

Prosecution:

=
|.J<
ot
=
0]

Prosecution:

The Court:
Prosecution

The Court:

Prosecution:

18

You wer cx:ining him to sec whether lhic was

sobei or not?

Yes,

«

What mace you thin' that it would be nccess

to examine hinf

g,x

9
Because he saelt orf alcohol,

Dic you connces him in any woy with the

incident?

I did.

You hoave already stated that your eroainction was
to ascertoin shiether ¢ had any medical discase?

Yes, but hc had no signs o :isease,

And vou did malie out youirr stoteacnt belfore the
o o

Court of Zpncuiry?

arrive at

4

But how ..id rou that conclusion?

You can tell us the {indin~s or your cxamination?

What did he find?

I Tound that he smelt of :lcohol, thatv hc had
nystagmus, that his co-ordiunstion was inpaired,
that he walked a sciaight lince swaringe a little,
that his sncech was slurred Tias o
coarse tremor of hin -out stretciced hand,

22 T W
ond that MR ISHAE

Did you malke oy other t.si., plcase?

Rombeig's sign, and 1t was nemotive,

Please explailn to the Jju: r what that means,

feet togcther aud closes his
it is pogitive, on ovne cide;

on nis
ing on 1is

If a man puts his
eyes he falls it
anc it it is ncwative he remedins sta n511
feet, and in vhic case he reasind 10
feet.
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Prosecution:

Witness:

Prosecution:

Witness:

Prosecution:

Witness:

Prosecution:

Witness:

Prosecution:

Witness:

Prosecution:

Witness:

Prosecution:

Witness:

Prosecution:

Witness:

Prosecution:

Witness:

19

Which shows that?

As an isolated sign it has little significance; but
in assoclation with others it may be of importance,
Will you take the indications one by one, please,
Can you describe the degree of every isolated
indication, for instance slight, fair, or marked,

Let's take the smell of alcohol - could you give
your opinion on that?

Moderate,
If we take the nystagmus in the eyes ,...7
Moderate,

About the tongue of the accused did you say anything?

It was normal,

So that it would be neither slight nor fair nor marked.
It negatives drink as an isolated indication?

I disagree.

I mean if the tongue of the accused is clean would
that be an indication that he has drunk, as an
isolated fact?

No.

Did you say that the tongue of the accused appeared
clean e..o.?

I have not written down here anything, but I made
a tick (my own shorthand) which mesns normal,

And if it appeared clean that would be an indication
in favour or against drunkenness as an isolated
indication, taken by itself?

I do not think it indicates either way,

Would you agree that a tongue which is furred or having
salivation is an incication that the man is drunk?

No, I would not,
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Prosecution:
Witnesss
Prosccutions
Witnesss:
Proscoution:
Witness:
Prosecution:

Witness:

Prosccution:

Witness:

Prosecution:

Witness:

Prosceeution:

Witneso:

Prosccution:

Witness:
Prosccution:

Witness:

20

wopenied to be clean was
LIS sa0... What?

The fact thot th: tonguc
o negative Tector, and Vi

I should susr Lh

¢ wnoen tho toungue appcurs to be olean
mezns his sidn ig ’

wenlthy.

Then yeuw croained it suppozing that he had been

intoxicated, waat would you have cxpected to
find in his tongue?

Bither o,

So it wonle be useless 'eilher voy'y
Yes,

Then why dlo you do it at all?

It is just nart of a roultinc cimmination, but in this
instance it is useless,

You <34 stave that you ..xo
Tinger and nose for co-or’
matches, ot wias the in

hiwm also on the
ncvion and picking up
dcction of that test?

Siight.

I7 I moy o bocs to .hiet you had stated in thz Lover
Courts Yho walkcd o strcicht line svaying very

1little"; would that be s1i b, fuir ow marked?

Slight,

Whet about the coarse trcaor of nis oubtstretched
hands?

Moderate,

This uestion of the trcemor of tha.outstretched

noands could it be ottributcw to somctiing clse and
not to drinis?
Tes,

Would czeitement producc that?

It adisht well do,

e
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Prosccoution:

Witncss:

Prosccution:

Prosccution:

Vitness:

Prosccution:

Witness:

Prosccution:

Prosccution:
Witness:

Prosceution:

Viitness:

Prosccution:

Vitness:
rosccutlion:

Titness:

o
LD,

Coule you p
0L Tiw

My impressi
iuslucnne

o L

VIR VIS Ao

You i now
otncr to.ts

= - LA
Not av th.

Do rou agre
whiech show
Yes.
ot

LU0

eccu

5 T
of alcohol
time,

%)
<
&

roumpereism o acoative

tell us  ron’rly your osiaion

leasc
Lo
[SEPTuRY:

12e he had beoen under the

but he was sobciing un

on it

concicer it propor to hove any
such o8 tie blood or urin. test?

tine,

¢ toat thozs” are the positive sests
alcohol contents in thoe hlood?

R
[V

rnce do you attreh to the smelling of

olcohol, Jjust thot?

Onl;; that s

sho
tha

In the coursc ol -rou:

y fowtr
0pselIVeL
VRN R T

cousive Lonsuagse

0,
Did you obs

No,

hos boon consumed,

on. alecohol

ws thoet some aleohol had been diunk
t he oras under, the inllucncce of driain,

oailnetion did you
rrrepuloricics dn the beaaviour on

Locuocl suen as iusolonce and




10

20

Prosccution:
Witness:
Prosceution:
Titness:

Prosccution:

Witness:
Proseccution:

Witness:

Defence:

Witness

Defecnce:

itness:

Defuncu:

Tiitnoss:

Def’cace:

Witncss:

Dcfence:

Witness:

22

Did you tcst his pulsc?
I testcd Lis pulse but I mrde no record,

Does it suprest thot tacre wos nolhins abnormal?

Lol

€5,

I do not supnose th:ot you i
to his handweiting.

Did you quostlon hilm as por

No, but I remcabor acldns hia 10 he lneow the G0 and
the crte ' ho gove ue the pro.oor answer,

CROSS-EXAUTHATION

Thea the nceoused wwas brought to Hal Far were you
abe nddns to his vwife?

On his crrival, yos,

Now as regardas the blood tronsfusion or the plasma
tronsfusion givean to iz V1io is it o fuct that
first one pint was ~iven and then unother piat

was piven to hor during tiic coursc of anothc

Yes,

veew. And whilc that dripper was operating you had
to stana croun.,

Yes,

Now, was it during thuot period that somconc told
you that the accuscd vas over there?

Yes,

I 2w not surc whother you mentiloncd mor. or luss
the i wien you saw the accuscd?

T saw im about 0215 ~.m.

dne him with regard
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Dclonce

Defence:

Titness:
Defence:

Defences

Witncss:

Defences

Witnoess:

Defonec

Witnoss:

23

Is it »nossible that +hiia thers prought him over
somconc told you thot they hed brouht him for the
possibilis; of boing examined?

It is »ossible,
Do you womember wtho told you so?
No,

Then you ned MeKinnell in your car on your way
to the Drocdiurst £lot, Jid he toll you anything?

1 roecollecet bo indleated thet

bs foar «5 I cn
nod bheen hurt in the Tlat,

somchbocdy

Thnt wios the first thing you noticcd vhen you saw
the ~cocused - a smull of dri

“hen I first sawv him hoe was sitting dorm and when
I approached him, then I smelt it,

You soil before the wasistiate that wiwcn you approached
him, the accused wos crying und thet he had a very
strong smcll of leohol,

Did you asl: the rccu~... what he hod been doing?

I am surc I &id but I cannot romczboer the
conversation,

As rc signs you noticed, is it corrcct thot
Fou noctilced o marked wystagmus in both horizontal, and
verticnl directions?

Corrcct,

Could you cxplein th. notur. of mystagmus and its
si~iificoncu?

Nystagnus is the nome given to the abnormel
moviaunts of . ¢ cs, which movements may tokeo
place in &iffgrLuu glonu : horizontal, vcrtical
or rotary,



2l

Defence: Do you agree thal the proscnce of aystagmus may be
reryarded as strongly indicative of clcoholic intox-
ication?

Witness: Yes,

The Court: Alone o1 in conjunction with others?

Witness: - As an lsoleted finding it has very little sipgnificance

but in conjunction with others 1t does assume importance,

Defence: Did you notice pers:irotion?
Witness: No, that I cannot recollect,
10 Defence: Dil you make & note: '"Drunk but sobering up"?
Witness: Correct.
Defence: And tha%t was youi positive opinion when you examined
him?
Witness: If "drunk" is taken to mean showing the effccts

of alcohol, yes,

Defence: At 2,15, The longer timc passes the less is
the effect of nlcohol,

The Court: That is bosed on an assumption, We do not yet
know the time, Vhat made you think that he was
20 worse belore he bucoac better? Suppose he had
drinks that would produce that state which you
found? '
Witness: Tt was the impression I gained, supvorted I

felt by the awarcness, general orientation and the
patient's association with signs of intoxication,

The Court: Suppose he had sefore you saw him talixn just the
amoimt of drink which brought about this state which
you found, Was that possible?

Witness: Possiblc,

30 Defence: Do you remember having told some members of the
Navel Potiol he must 1ave had a slminful - to Petty
0fficer Raymond Jackson?
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Tiie Court:

Witness:

Defene

®

Witness

se

The Court:

The Court:

Yitness:

The Court

Witnzss:
The Court:
Witness:

The Court:

Witness:
The Court:
Witness:

The Court:

25

-0

Hove you sal. it

I do not remeaber saying so but I may well have

1

your imviessilor ot the time®? Wes it not?
o/

Thno oilmns on described weres either moderatec or
Lot 0 Wistehe o'J you base ths lmpression that
C S deal oi alcohol?

Staggornass plus bis dimpoire co-ordination,

You said nwodeinte, =lizhi, unsteadincss, Do
those words sugmest thot a person must have had
tolen 7 oprect amount of alconol?  All
thesc talen T0methel veveenee.

No,

How thendoyousgy thot you foimacd the impression
that he must have had a sreat ceal of alcohol?
You have said just ncw thal vour impression vas

that he must have drunl. ¢ lot, Now T cn ropeating
the sort of answers you gave tu the Counsel for the
Prosecution, Can thot impression be formed on the

signs you found since they arc eithcr moderate ov
slight and some of tuew ancligible o useless?

I think on impression coua be formed.,

that logical?

[}

But it is supposcid to be logiecal, T

-

The cuestion i1s: Is it lopicel?  Tus it is

Lssuming chat by talzing o lot of alcohol you mean
a person was thercforc very Jdrunk,

No.
He wis not very drunlk@
It is impossible Tor me to cor- how he was,

How can you say that he had itolien o lot of alcohol?
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Witness:

The Court:

Witness:
The Court:

Defence:

Witness:

The Court:

Witness:

The Court:

Defences

Witness:

Defence;

Witness:

Defence:

Witness:

The Court:

Witness:

26

I cannot,

Therefore wiy are wvou gewii thos that vas the
im ression?

There must be a minundcrstanding.
Do you re.cwver the guestion?

What “is impression was? When you saw him,
what was your impression? The degree? "I
must must have hod a skinful™?

¢

I think that is too strong o terw for whnt I
intended if that is what T saic, ¥y im ression
is that he had been under the influence of
alcohol, but was sobering up ot the time,

You agree that thatv improssion does uot agree writh
the tests you meationed?

It could well agree,

You Just stated the contrary about two minutes
ago,

As vepar s staggering?

Marked as it is easily seen but it wus of 2
moderate degree,

Is it a fact that being hit on tho face has a
sobering effect on a man? ‘

Yes,

And do you agree that i: the casc o ¢ man uncer
the inlluence o1 drink fncts whic: are accompanied
by morksd emotion are mors liliwly Yo be romemberoco
while those less ~motioncl in character are not?

Aprced,

Do you remember those which are emo oncl in

character rother than others?

Yes,.
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Defence:

The Court:

Witness:
The Court:
Witness:
The Court:
Vitness:

The Court:

Witness:
The Court:
Witness:

The Court:

Vitness:
The Court:
Yiitness:

The Court:

27
So you will expect thit 2 man who was under the
influence o: drink remembers best those acts which

areemotional? Is that your wocwer?

1y first question sos if he nad detected shock on
the accused and his answer was yes,

Did you have eny other tclk wwith the accused? While
you viere carrying out all these tests, did you have any
other coaversation with the accused?

I did not.,

Carrying out these tests without talking to him?

Yes, he was coherent,

He was replying to your questions?

Yes,

Which is your risht meaning was he under the influence
of drink? You are not intending that he was in a bad
state of wmind?
No,

You saw him at 2.15 a.m.?

Yes,

What was the time when you first saw the deceased at
her flat?

At 1.30 a, 1,

So the injuries were incurred boforchand?

Yes,

Supposing a man drank imacdictely after the incident
occurrcd and petween tnat tia. and the time you saw the

accused would that drinking result in the state you
found him in?
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Witness:

The Court:

Witness:

The Court:

Witness:

The Court:

Witness:

The Court:

Witness:
The Couri.
Witness:

The Court:

Witness:

The Court:

Witness:

28

I cannot say.

But you are not saying that those signs must portend
drinking two hours before?

It is impossible for ane to fix any time relations,

If it were half an hour, or three quarters of an
hour or two hours before?

I believe so.

You did not consider it as part of your duty, us a doctor,
when you realised that the injuries sustained by the
deceased were very serious, to inform the Malta Police?
Do you not lmow that a doctor is obliged to do this?

T do know now.

You saw ilrs, Broadhurst at 1.30 a.m. and she was very
seriously injurcd and was suffering from a concussion?

Yes.

And she left at 2,15 a.m. presumably at your instructions.

2.45 a.mn,.

In a serious condition and you examined the accused,
you told us, because in your mind you connecred him
with the incident? '

Yes,

Did all this not suggest to you that it was necessary
to inform the Police Station?

As I have said before, it did not occur to me
that the Police needed further notifying when I was
gathered from the Police Station.
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PITOD VIPWESS for the Prosecution
Sworn evidencc of Surpeon Commandcr James Wott, Royal Navy.

Prosccution:

Wituess:

Prosecution:

Prosccution:
Witness:

Prosecution:

Prosccution:
Witness:
Frozccution:

Witness:

Prosccution:

itneso:

Prosccution:

I understand you vere callad on the 23rd July,
1961, by Surgcon Commander Tipple, to cxamine

a paticnt who had scen admittod to the ilaval lospital

at Bighi®?
Yes,
"o tas the patient?

Jean Broadhurst,

Was she conscious 2t any time?

She was not,
Coul.. rou “cscrive her o..acition to the Jury?

She was sufforin~ from a ~uncrclised paralysis
which wes flacecid in type. Her nupils were widely
Gilated ond {ixed, Her pulsc at that time was
between 70/80 a minute cao lier blood pressurc

v 98 systolic,

Was there ony Joterioration in her condition at
some stane?

YVes, At 8,15 2.m. hoer blood pressure hod rone down to

€2 cwstolic and hor pulse ratc had »iscn to
130 204 140 beats per minuto,
feeblaor,

L

Did you take any dccision =zt thot tine?

and she had become much
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Prosecution:

Titness:

Prosecution:

hta

Witness:

Prosccution:

Witness:

Prosecution:

¥itness

Prosecution:

Witness:

30
it 8,30 ¢,u, her Llood pressure Lod risen
slichtl:r to 70 and at that time as I felt e
were able to maintain the blood prossure success:iully
throughout on opcretion and thers was evidence that
Ler poralysin vos of recont onsct and that she was
suffering froa 1 clot of Llood on the brain which
alght be rolicved by an operation, I considered it
JustiJianl. to prepare for an operatioin, I
considoryt the outlook was grave buit that an
operation offcred tha only prospect of saving her
life, A

T underscand uviece was an x-ray tglken of the s'ull?
I took an z-rsv of the skull before sho vent o

the opcratin: tliua anc Lot rovecled o fissure
fracturc of the ri-nt parietal bons, a transverse
Tracture rouguly four inches in length.

~
L

I undsrstand chat before the overation proper
therc was shaving of the head?

Tes; her head was shaved,

Do you remcmoer the injuiics which became
evident af'tcer the shaving ol the heod?

After shaving of the head it tas clear that
she had a contusion overlying the left
mastoid process.

Could wvou leasc show the jury vheio these are?
o Z N

It is Jjust behind thc ear. She had a large
haematoma of the lcft occivital region,

Will you »locuse tell the Jury it io a
haematoma o. +thr occipital region?

A hacmatoma i3 o collcection on blood under the

suricce ol the s3lkull and o ce-tusion is blood in the
sofv tissuces themselves, A hnomatoma is a collection
of fluid blood, There vas a laceracion wndlch had
been sown up previously avove aiw. bohina the

rishe¢ cor in the posterior part of the right r~arietal
rooion, fhere was also 2 contusion of the aaterior
part oi tho right pari. tal region overlying the

site or the fracture,
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Prosccution: There /.o rouir obvious Lijucics of the
A
I

skull: bohdind the lelt cur, one in tho left
oceipital vorlon, o laceraiion above ond behind the
richt oo, 5o contusion overloring the rirnt parictol

bonc,
Vitnoss: Ves,

Pros.cution:  Boforc NIy

¢ oneracing
ner Al ou soll Jon Gt eon

s Ling
=t of thae cccuznd?

toodag oy Taethow st
S

itness: Yoo I oson L

10 not Cell hdm

consent Jdul; TG, T did
it, souchbody clsc did,

Prosceutioin: sipni.cic™ hds consent for the
Titnoos: on o buac Pieiol Lorm,

Prosccution: Thore woas o Lla v rou dedinitely took the
decision to aueiritn,

Witness: Yes, at 8.%0 c.n., then intervoning
time she wes belng wrererced for oncration and at
9.20 a.m, the owneration oz co

- PO |
N1 LC O,

Procrcution: I wonder ii you could periwaps describe in

20 soacrel torns woulid bo Lwersuood by the
gentlomen ox v rour acilon to have the opcrotion
carricd oub, action 1os telen?

The Court: Tty is your procise Loint

Prosccution: Actuall
{ that, the  oine iz the

r to ensurc ,,. but I way comc to the very
0 t
inally succu i od,

the paticnt

Witness: VeS,
Prosccoution: Do you wwawmbol the time?

Witness: AT 1.0 a0,

vring vl retion you did
rhoin or suspoot ot least chet there were
socvertdl hesorinas oes in verious places?

30 Proscecution; I
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Prosccution:

Proscecution:

Witness:

The Court:

Witncss:

The Court:

Witness:

The Court:

Witness:

32
Te did en cxnloravoiy o wxacion in tho .irst
instonce. I nede wiet is cailed & bucr hole din
the skull unicrlvﬁHN the contugion that we found,
becausc that waos whor: He vxppcted to find ost
ot the clow and on opening the durumpst - I found
a vory exbensive surfoce clot which could not be
removed vhrowsh vlds small burr wholu So,
four burr wholcs were acdc ana I uurned covn tac
wide bone flap to expose the frontal
lobes and port off S pawdict 1l lobe of the brain ond
svacined a lrree amount of blood clot and some
fluid blood from the suir.nce oi tae Howin,

I p)
I

Did you ascertain that there was damarc to the
brain?

There was considerable contusion of thwe brain suwvstance
and also lacerciion of the brain underlying the blood
clot, In o ddition therc was o good eui which
could neot he rcduced QILZJJClOTily by this onc
cecompression oneration in spite of ¢iving the

patient into “he bloow sircma some chemicel solutilons
which were desi-ned to reduce the brain swell, and

so a further czploratory burr hole was made on the

left side and only a small collection of blood was
removed from th: surface of the brain,

&)

You are satisiied that all thint could have been
done was done,

woox vhat you ?ourf.thero W8
u_Ler the ch~lo, atory opcranion and
+the bloow ¢lot?

]

After tho rcemoval of the bloou clot there was
nothin~ further to be wvono,

A it was all due to the injurdcs whica the
Goeoeazod. hao in her brain,

Yes,

Corsice: in~ her state velore the opersilon, woulc
she have Jied L7 no operation was performed?

Yes, and in [act it was only the artificial respiration
e kept her alive.



The Court:

Witness:

33

And her husband was informed that his wife was
going to be opercted upon,

‘hat was not done by myself, but 1 gave instructions
to notify him, I do not know the person who
actually informed the accused, I only asked for the
consent to be ovtained for me to do the operation,
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FOURTH, FIFTH AND SIXTH VIUNESSES FOR THE FROSECUTION
Sworn evidence of Dr, V., Camilleri, Dr, L, Manche' and
Surgeon Commander Fuller,
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Dr, Camilleri read the report and was the spokesman
for the medical witnesses,

Mortuary Room,
R.¥, Hospital,
Bicghi,

ohth July, 1961.

Report of a Post-mortem examination on the body of
Jean Broadhurst, aged 20, of "Granny" Flats, St.Andrew
Street, Birzebbugia, ordered by the Court presided by
the Magistrate Dr, J. Debono, LL,D., and cerried out by
Surgeon Commander Peter S, Fuller, Royal Navy, Dr,
Victor T, Camilleri and Dr, Loris Manche,

Bxternal Examination,

The body is that of a young woman of a slight built, 165 cms.
tall, in a good state of nutrition, Stiffness is present throughout
the whole body; hypostatic congestion is seen on the back; the
pupils are equal and moderately dilated. The head 1s bandaged, and
on removing the bandage the head is found t¢ be shaved, It has the
following external lesions:-

A, ON THE TRUNK,

1. a bruise, 2 cm by 3.5 cm on the right side of the chest, over
the 7th and 8th rib, in the posterior axillary line;

2. a series of abrasions on the lower part of the back,
Together they form a triangle whose apex is at the level of
the 1st lumbar vertebra, 4121 cms above the level of the grorud
and the base over the 5th lumbar vertebra, the height of the
triangle being 13 cms, These abrasions are covered by yellor
ish skin, parchment lilie in colour and consistence, and are
disposed in pairs, one on each side of the vertebral column,

/(1) weunn
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(i) the upvermost, situated betwveen the 12th dorsal
and 1st lumbar vertebiac, are <6em, widec and
1.5 cm, apart,

(i1) lower down, botizen the 1st ond 2nd lumbor
vertebrac, thy a:c slightly lorger (1.5 cm,
and. «6 cm) -“n't 2.5 cm, ancut,

(iii)  the rd sct lic in a more oblinue position,
th L onc beins over the 3rd lumber, whilst
the right one is .over the 4th lumbar vertebi:z. They
awrv wach 1,5 cn. in dianeter, lic 2 cm, apart
and 21¢ conaceted Lo oa bwridec ol obraded slkin,

o 1
the 5th lumbar vertobrn that on the left Dbeing
slichtly larger (Zeom against 1.5 cm, ) thay arc

<
L cn, avart,

(v) a fifth avrasion is picsent ovor th. tip of
the btlhi lumbar vertchra,

He Finally, in tiw lumbar region, wom. ucing @o the
micdle line ot the Loved oy the tov of this tricaplc
o ST

s

e Ay 0l el on She
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frontal regions, where it is bulging and has a
distinctly blue colour. Underneath it, the
convolutions of the brain are flattened, there

is extensive subdural haemorrhage, practically
over the whole brain, but most marked in the
frontal regions, and more so on the right than
on the left. Here, a large clot is present

in front and beneath the frontal lobes. This
clot is attached to the tip of the anterior pole
of the right frontal lobe which is badly torn and
bruised, and from which it appears to be emerging;
besides these brain injuries on the right side,
there is also a laceration in the left temporal
lobe and in the left parietal, with extensive
subdural and subarchnoid haemorrhage. The white
matter is full of petechial haemorrhages on the
right side, and the right frontal lobe has also
marked intracerebral bleeding. The ventricles
are not dilated, and there is a slight degree of
coning.

There are no lesions in the tongue, in the larynx
or trachea, which is not obstructed. The lungs
are oedematous. The heart is normal. No lesions
were found in any of the abdominel organs. The
spine was not injured. Two samples of blood were
taken from the right side of the heart; one
hundred cubic centimetres of a clear straw
coloured urine were taken Ly syringe from the
bladder, and the stomach was removed whole with
its contents. These specimens are being exhibited
in Court for the required serological and chemical
examinations. The cause of death is laceration
wnd contusion of the brain, subdural haemorrhage
and fracture of the vault of the skull.
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Prosecution:

Witness:

Prosecution:

Witness: |

Prosecution:

Witness:

The Court:

Witness:

38

Could you express an opinion as to whether any
one of the injuries on the head could be produced
by a fall from one's own feet on a flat surface?

Yes. Each one of these injuries could be
produced by a fall as you describe.

Could all the injuries be so produced?
Not &t the same time.

Have you anything to say on the lesions on the
back of the body? Could they be produced by
such a fall? You gave three alternatives.

I confirm.

As regards the abrasions ‘on the back: 'We
submit that these could have been produced:-

(i) either by the body grazing
_ sideways along the railing,
intermittently, or

(ii) by the body being passed over
these railings supposing that
resistance had been offered by
the assailed person.

‘'These lesions could alsc be the result of the

body rubbing over the edges of a step or steps'.
Yes.

Then you concluded: 'From all our observations
we have found nothing incompatible with the
possibility of the victim having been thrown
down the stairs.'

Yese

Thrown down from the top; rolling downstairs....?

Pushed down, or falling down the stairs. I
don't think we can be more definite about that.
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The Court:

Witness:

The Court:

Witness:

Prosecution:

Witness:

Prosecution:

The Court:

Prosccution;

39

You said you found ncthing incompatible
with the possibility of her haing been thrown
dovnstairs,

That wos a guestion which was put to us

exactly in this manner and we could not say what
was meant by the words "thrown down" and what is
implied,  We have not got the means to establish
that she had been forcibly thrown down, It is
consistent with the body falling down those stairs,

Thrown from the top to the hottom?

Not being thrown down as Your Lordship says, by
being thrown down from the top landing to the

place where the boay 1s supposed to have been found.
The body could not have been thrown down from the
top to the lower landing where it was found,

Is there anything incompatible with the possibility
of the victim having been thrown fron the main
landing?
e don't thing that is possible, She could not
have boeen thrown down to the place where she was
found from thc top landing.

Is there anything incompatible with the possibility
of her having becn thrown from the main landing
to the first heli-landing?

We will have a look at the premises ourselves and
scc whether that is physically possible,

Fould it be incompatible with the possibility of
the body heving been thrown down from the main
landings to the first half-landing?  Whether the
injurics a:e consistcnt with that,

It is possible, but most unlikely that she was
thrown {ron the upper landing dovn to the lower
landinc, Ui, do not consider it lilkely, From

the lesions we havce found there could be various
possibilities; for exanple, in my personal opinion
it is possiblc that she could have fallen backwards,

/grazed voo e
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Witness:

Prosecution:
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“Titness:

4O
grazed her back against the railings of the .
first flight of stairs; +theén hit the baclk of her
head against the railing of the half landing and was
stunned and then ..... ?

How ao wvou kuow this?

Would it be mossible to say that she w.s .

thrown from the acin landi.y to the first half-
landing 2wna then pushcd with the feet to the place
where she was found?

There is notihing against it,

To the sccond licht ol stuirs?  There is nothing
incoanpatible 4.4,

No.
Have you nn,  other romorks to make on the
lesions on the back of thc body?  his could not

bc preduced by the fall?

A11 the lesions in the back have been qualified
a8 riscs,

You also stated that the grozos on the back

could nave been produced oy thce body being grazed
against the railiugs?  Could you enlarge on that
pleose?

No sir,

CROSS EXAITIATION

As vegards the injurics to the head, we have been
informed that two surgiccl intcrventions were norformed,
Joww from the post-mortem report only one is described
as due to surgical intcrvention, (thc onc 9 cm in
length) which is vcscribed as an incised wound,

With regard to the scrgicol inteorventinon on the

other zide could you state shich one it is?

That one to the loft ds called o incised wound
beeause- it was donc intentionszlly for surgical
PUrpOSes,
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ie regards the lesions to the back, they werc

all prazes, there were no bruises, How if a body
falls from a Livignt or cven six feet doun, should
not ono wrpect socac bruises?

It deoends on wmdceh part of the body was hit,
In this e~se the hend wos hit,

You said that it is most unlil:xly that therc was
o throving dovmn, could you claboratce please?

A Tall could produce those grazces but as regards
th: 'iecture on the hcad, if the boly hed been
thrown across the railinnss, one would expect the
heoc Injuides to be nighcr up,

Is it not o Tact that, apart from your Report the
part of your cvidence reicrrca to b, the Prosecutor
s not o stotoment made by you bubt was acrely a
negative or eifirmative ruply to wucstionsput to
you?

Yes,

RE-ZX0iEn " ION

You “ic toke & samole of the blood and  urine
froa the vody of the d-ceased?

Yes, we did,

Can you eiplcoin the purposc?

Onc is to establish the catogory of the blood
and the other to establish the amount of alcohol

in the urine,

Do you consider that this blood-test is necessary
to establish alcoholic contints?
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Witness:

Prosccution:

The Court:

Prosccution:

The Court:
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Not in this particulars inctence because several
hours had wosscd sincc aleohol was teken and it
was not expucted to fMnd any :lcohol ot that
stage but we did it to Lo on the sailv side,

=

Could you pleese indicate - I am asking

<
generol questions - as I would 1ikc your opinion
as repnrds alcohol and drunkenncss?

That is the point?

I was only zoing to csk what would be a positive
test for drunkenness?

Well, you know that.

/ Witness Continued ...,
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Wlitness:
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Witness:

The Court:

Witness:

The Court:
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I uwndcrstand thet there vwore

the skull, onc bohino the i

benind the Loit enr?

Yes. Mer. was an abrasion
contusion, o very badly torn
portion o the

the vizht side of the pouicts

¥

ey vers on hoth
1

three inJuries in
fo over cnd two

lower cown, &

wound in the central
and one other on

1‘.

ol the hcead? Do

sou think it is possible thet nll these werce

made vith one sinslo iarcct?

No,

Whet wos the iclotive importance of the

wounds ?

The most important wound wos
right parictal roeion,

s the most soidous,
right parictal region,

;ho fractuie of the

Tere the other wounds serious at oll?

The fracturc of the

I was asking you about the left wounc, was that

scrious at oll?

No,

Was therc a certain amount of impact to produce

it?

Yes.

And you are soing that the four together, or
- . _‘ [}
three ir you wish, wore not caused by one

single inpoct?

No,.
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Witness:

The Court:

Witness:

The Court:

Witness:

‘the Court:

Witness:

L
Did you form any idea as to how the throe
injurics in the heed nad been oroduced, bearing
in mind elso the sort of spreading of zll the
other nbrasions?

Well the wry we reconstructed the accildent is

that siic must have fallen backwards, that she

must have grazed hier bock against the bannister

or the iron railing in thoe first Tlight, then

went on folling backwoards and had hit the left

side of thc heod on the other railing of the

landing,  Thot could have produced some amount

of stunning .nough to mnlc Liur unsteble and

perhogs fall dovm, Those four lzsions must have

been roduced in threc or four diffcecrent times at least,

The graozes in the bacel:;, the right hand and the
right side of the head,

That do you mean by diflcrunt times

Different stages of the fall,

And it would take the whole, from the top
landing up to the other landing?

To the rear londing, between the first flight

and the small londing with a window in front, and
there shc could have hit her back again when

she fell b..ckvards,

From the top landing to vherc?

To the first landing and then from therc she went
on, This i3 only n possibility solely from the
injuries,

With regard to the type of injuries on the
back when you say felling backwerds do you mean
that she might hove fallen head down?

We cannot cxclude that possivility.,  There is
nothing definite in any or those lusions,
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The Court: Assunine that the ducersod woe stonding on

the top of the suairs end she vwas pushed ana
she .11 hcol dovunwards is that morc consistent
with the injuries, esoccindlly in the hcad?

o)

)

itness: Oh yus, Llic dnjuries are consistent with
her poazing on the diron railineg but there
hing in those injvries which mpakes us
exclude absolutely the possibility that she wvac
pushi.n over,

10 The Court: I thin' you mcntioncd, udrming solely by the
injurics sustoincd, 2 9011 Trom the top to the
first hall ionzding, Tou have an icez of the

lace, hove vou noty
’

Witness: Yes, wo have,

The Court: Would I be corr.ct ian soying that {rom the top
to the first laniin. you arc visualisirs fourtseen
stens, five plus .:ine?

Witness: No, In between these five and ninc steps there
is that half leanding. hat I mcan by the top
20 landins is that of the first {ive steps, and the

second is that of the nine sfoens,
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SEVENTH WITNESS FOR THE FROSECUTION
Sworn Evidence of Professor P, Farrugia.

Prosecution: You diwt exrmine samples of tlie blood and urine
and &l whole stomach of the dcceased?

Witness: Yes,

Prosecution: Dii you find any traces of alcohol?
Witncss No,

Prosecution: And what kind of tests did you {ollow?

Witness: The classical nicloux tosts.
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SIXTI WITNESS
Sworn evidencoe of Dr, Joscph Lovis Grecl,

Prosccution: Dr. Greeh mede an exemination of various
objucts but az yor as you oiw concerned the
Proscecution is intcrested onls din your cxamination
oi the duccascdls coat nd dressing gown,

(Witncss Rends port of his report
and then both hie and Professor

1, e R B
Paprru oo VLT W, )
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JINCH TTTNESS FOR I'HE F0SECULION
Sworn evidence of Dr, ¥. Pullicino,

Presecution:
Witness:
Prosecution:
Witness:

Prosccution:

Prosecution;
Viitness:
Proseccution:

Witness:

Did you cxamince the samplc of blood of the deceaseds

Yes,

Dit you establisih the blood groupings?

Yes, they were 4B,

Did you also examine a pals of black boots?
Yes,

And you found traces oi blood on them?

Yes,

And the grouping of thoe blood WS eeses ?
HMry I see my roport please? (Witness after

was 8.

N
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TENTH WITNESS FOR THE FROSECTINION
Sworn Evidence of Police Scrgeant Zammit, (Translation
from thc originel in Maltese, )

Prosccution: There are you stotioned?
Witness: On that day I was stationel ~t Birzebbuga,

On the 23ra July, 1961, I wis on .uty ot Birzebugga
ot about 9.%30 in the morning ~nd Licutcnant

Thitce called and reported that Broadhurst had
beaten his wife and Surgeon Lieutonant Clements

had <xoaine his wifo, I tricd to contoct the
accused but did not succeed ot that time ond later
I wont to the doctor and csked him if he had cxamined
o wount (uring the night, He tvold me that her
conGition was grave and he had scent her to Bighi,

T thon asked him to cive me a certificate and

took the wcertificate to the Zeltun Police Station,
found Scrguant Louls Vella =nd informcd him about
thc mattcer,

T asked Tor iirs, Broodhurst and I was informed
that I could not speak to her because she had
bcen opurted upon nnd was in no condition to

s weal, I asked whether I could speak to the
accused but was told that I could notb ecause
there o8 an oiaer to take the accused to Hal
Far that cvening and thoun [ could intervicw him
in the presence of his officer, Then I 'phoned
Sciweant 177 at Zeitun Police Station a sking
him to come over,  lic came over, I carried
out investigations and went to the place where
the incident had happoncd in order to put the
tenument under ruard,

The Court: At whet “ime woere you first informed?
Witncss: At 2bout 9.30 a,.m,

The Court: Were you on duty during the night?
Witncss: During the night I wes ot Zoitun, I went

to Birtebupra in the wmorning,
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'\
The Court: In the vccurrence Book was there anything before
this, This is the first time eeeea?

Witness: Yes,
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ELEVENTH WILTESS
Sworn Evidence of Police Sergeant Louis Vella,

Prosecution:
Witness:

Prosecution:

Witness:
10
20
Prosecution:
Witness:
30
L0

Where are you stationed?
At Zeitun Police Station,

Do you rccollect that you rececived a
telephone call on the 23%3rd July?

On the 23rd July while I wos on duty at Zeitun

I reccived a telephone call at a pproximately
9.30 a.m., from Police Sergeant 58 Michael Zammit
who was on duty at Birzebugga. Zommit told me
that he hod received a report that a Navel O0fficer
called at Birzcbugge Police Station and reported
to him that a Serviceman had struck his wife
causing her injuries, I instructed Police
Sergeant Zommit to obtain a medical certificate
covering the injurics and to interview the
Serviceman concerncd,

About twenty minutes later Zoammit came to Zeitun

Police Station and he had in his possession a medical

certificate concerning the injuries sustained by
the Serviceman's wife,  This ccrtificate was
signed by Surgeon Liecutenant Clements,

What happened then?

On my instructions, Police Scrgeant Zammit went
to Dighi Hospital to interview Jean Broadhurst
and later on 'phoned from Bighi Hospitol to the
effect that he was unable to contact either the
patient or her husband, T immediately informed
Inspector Pace Bonello of what happened and he
ordered me to go to Bighi Hospital to carry out
investirntions myself, At 12 noon, we were

at the gote and we waited there, while permission
was sought to enter the hospital ward., At about
12,30 p.m, I scw Surgeon Commander Tipple arriving
in his car at the gate, I spoke to him, asked
him obout the condition of the patient Jean
Broadhurst and he told me that she was dead, I
asked him to furnish me with a death certificate
and he gave me this certificate, At about

/1201\‘-5 sscven
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Witness:
(Contd,)

22
1245 pe.m, T saw 2 n-v.l transport leaving
Bighi Hospital, I asked the officer in the van
whether the accused was in the van, I told him
to drop the accused at Zeitun Police Station or
at Birzebugga Police Station. He told me that
he had orders to take him to Hal Far,  Thercupon,
I told the officer to contnct his superiors and
tell them that the Police were insisting to have
the accused at Birzebugga Police Station or at
Zeitun Police Station. At the gate, I was
informed that a Naval Officer would be coming from
Hal Par, and in fact, this officer called at the
station and arrangements werc made to take the
accused from Bighi Hospital to Zeitun Police
Station,
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TYVELFTH WITNESS FOR THE PROSECUTION
Sworn Bvidence of Supcrintendent of Police Gregory Scicluna,

Prosecution:

Witness:

10
20
Prosecution:
Witness:
30
40

Last July, on a day, which you will please
state, you were informed that something happened
to an English woman, Please explain to the
Court what hoppened?

One Sunday, last July, at about 12.45 pem.

I wes informed that an English lady had died at
Bighi Hospitel from head injuries, I immediately
gave instructions for thc commencement of
investigations to ascertain how the dead woman
died and where her body was, I come to know

thot her husband who might have been involved in
the incident was at Bighi Hospitol, I therefore
gave orders that this men be brought to Birbebugga
or Zeitun Police Station for questioning, I saw
him at cbout 3,30 p.m., at Zeitun Police Station,

I started by vorning him that I was putting some
questions to him ond that if he considered that
his answers might be to his detriment, he need

not reply, He said that he could not say anything
cbout the cccident because he could not remember
anytihing.

Did he tell you whether he had any instructions?

When I gave him the warning about the questions
to be put to him, he said that it was desirable
to have a solicitor present, I sa2id to him that
it was not customary for the Police to allow a
solicitor ot that point. He said that he would
not reply. I said that I am going to a sk him
some questions and he nced not answer, He

2id thot he had been ot the dance at Kalafrana,
then a2t a certain timc his wife told him that she
was not pleased with the dance because aftendance
was poor, He said that he had some drinks,
he had beer and whisky and that his wife had

long cdrinks, He continued to tell me that at
about 11.30 p.m. or uidnight, nis wife wanted to
go home but he did not want -to go and let her go
home alone and he remoincd ot the donce till it
was over, When it was over he said that he

/Was mOTC .....
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The Court:

Witness:

54

was more or less drunk and that when hc came out
he felt worse and he hed a block-out and could

not remember how he got hoac, He only remembered
crossing Birzebugga Square, and he remembered that
spot. becuase thers is the petrol pump and the wnll
behind it, He continued soying that just then,
he sufrcrod another black-out and found himself
near his wife who was lying on the steps at his
flat with her head downwards in a pool of blood,
He scida thnt he liftca her up end put her in bed
and then called his next coor neighbours, but he
did not remember soying anything to his neighbours,
He only remembered having boen slapped on the face
and having scen the sicl: bny ottundonty  that he
had another black-out ancd —hen he came to his
senses he found himself 2t the Guard Room in
Lyster Barracks, Hal Far; that Liecutenant
Clements took him down to Iinl Far Sick Bay and
told him that his wife had been injured, He
remoberced having been token to Granny flats

at Birzcbugge, wherc he wos given a cup of tea

by his neighbour, and aftcr that he went to

bed, He was awakened ¢t 7.30 a.n. and his ncigh-
bour brought him a cup of tea, he slept again and
at 8.00 2.,m. wos owakened and told that he was
required at Bighi Hospital, IHe went to Bighi
Hospitsl and remembercd having seen the nursing
sister, that a ducluration was required of him
giving. consent that his wifu be operated upon,

He aid give this consent wnd he walted therc,

at Bighi Hos»nit~l, for thc result of the
operavion, At cbout 11.30 a.m, he was told that
his wif's had dicd, and was informed that he was
being teken to the Police Strtion, eitun. In
fact he was brought to the station and I saw him
first ot 3,30 p.n, When he had said all this

I took him down to Birzebuggn, to his flat,

where he pointed out to me the spot where his
wife as, I took him then to Dir..buggo
Policc Stétion,

Where vins the spot, where he saw his wife
lying2

On the second flight of strirs., As you
go up the first flight therc is the landing
and then the sccond flight,
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At the botton of the sccond flight of
stairs?

There are three flights of steps, at the
second flight.

Then I took him to Birzobugga Police Station

for further jucstioning. 1ic was asked to

moke o stotement. He said that he preferred
not to do so. Then I storted investigating the
writnesses, In the meantime Superintendent
Lanzon of the C,I.D, came in, e examined some
witnesscs together and we again intcrviewed
accused togotlicr, Superintendent Lanzon asked
him to repeat what he hod.already stated to me,
Ho wanted to lnow why and Superintendent Lanzon
told hia that he would 1like to hear the story
from the horse's mouth and he repeated the story
aenin, the story which I have alrcady stated.

-Subsequently I agnin intervicwed the accused

at Policc Headquearters Floriana and Supcrintendent
Lanzon road out to him the notes he had put

down of the interview we had had at 3irzebugga
and asked him whother he would sign it, He
replicd that he had been instructed not to say

an thing before consulting a solicitor,  Then
Superintcndent Lanzon rercated to him what we had
learncd from the lcKinnells and he replied: "It
might be, but I cannot remember'. Then we asked
him vhether the McKinnclls were his friends and
his rcply was "Yes, they are my friends™, Ve
askcd him whether he had any reason to doubt what
they werc  saying .nd he s»id:s "I have no

reason to doubt them", Superintendent Lanzon
asked him also whether he had expericnces of
these black-outs before a2nd he said that on two
other occasions he had other black-outs and the
last one was in Christmas,

Did he say what  ppened when he had 2 black-out?

No. e just said that on two other occasions
he had 2 black-out. One occasion was in
Christmas but lLic never consulted o doctor about
that,
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Did you specify to him what the McKinnells heard?

Yes, That the McKinnells heard Mrs. Jean Broadhurst

shouting: '"No #rlc you will kill me”, and ...,
What wes his answer?

His answer was "I cannot remcmber, it might be™,
We then told him that Brenda ilcKinnell had

said that he tcld her that he had thrown Jean dowm
the stairs,

Vhat did he s~y when you told him what Mrs,
Brendo lleKinancll had said?

"I cannot remcmber, it amight be", Then I told
him whether the McKinnells were his fricnds

or whether he considerecd that they werc Iying
and hc saild "No",

The words "or whether he considercc that they were
lying” made by you in reference to whot?

To what the McKinnells hod stated.
Did he speak about his rclations with his wiifc?

Yes, He was aosked by Surcrintendent Lanzon
whether he had any argucments with his wife
and he said: "W¢ had our diffcrences but no
argumcnts”, but that thcy might hove had one
the day beforc, because he had found signs of

having becen bitten in the forcarin ond right shoulder,

Did he swcok about any characteristic of his
wifc?

Yes, he soid shc was possessive,

Who said so?

Himself, the uccused, And I think he said
she ¢id not like him stos-ing on the tcrrace

because he had stayed there for some time and he
said she did not like him there,
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Hove we got this in the record?

No, Beecause he is referring to the second interview

with Superintendent Lanzon,

But you uvere there?

Yes,

I cannot find that you szid that in the enquiry.
Well anyway, what did you say?  Will you repeat

whet you have stoted about his wife.,

That she was vossessive and that she did not
like hin stoaying on the roof,

Did he say ~nything c¢lse?

Yes, thot she wanted him near her, and in the
afternoon she would not let him sleep but kept
him awake,

Did you show hin somc photographs?

No, I don't think I did,

CROSS~EXANTNATION

£t what timce more or less did you speak to the
McKinnells on the 23rd?

At obout 4.30 p.nm.

Tas it at Zeitun or at Birzcbugga?

At Birgebugga, ot the Police Stotion therc,
We also intervicwed them at their residence
to show them the blood stains,

Ves that before or after holf past four?

After,
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Now, when you questioned wnccused, first you
mentioned some conversation when an officer of
his was present, w«nd you arc not surc hether
it was his officer or the accuscd himself who
mentioned that the accused should hove the
assistance of a solicitor,

I should say that the officer suggested to me
that the presence of a solicitvor was desirsble,

I told him it was not customory for the Police

to interview people in the presence of solicitors
at this stagec.

And then efterwards what guecstions did you put
to him?

Well, of coursc, the first thing I asked him
was how did the accident happen and he so2id

"I cannot remember",  Then he told me: "I
remember I had-been at the dance together with
my wife'", and what I have already stated in ay
evidenca,

Now, os rcgards the time that the accused mentiouned

that his wife had left, what was the time?

If T on not mistoken he said it was cbout 41.30 p.m.

or midnight that hls wirlc weuted to go home,
Ae you surc of that?
I think he said that.

Is it possible that he told you it was twelve or
twelve~thirty? : .

I am under the impression that he told me it
was about half past elcven or midnight.

Now, after that, you interviewed him in the
presence of Superintendent Lanzon .,es.?

Superintendent Lanzon interviewsd him in my
prescnce,
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Defence: You were thers most of the time?

Witness: Yes,

Defence: Now "7es there a2 third intoerview at Floriana?
Witness: Yes,

Defence: And you were present there too?

"Hitness: Yeas,

f]

Defernce: The statements which he made were they in
agrcement one with the othoer?

Witness: Yes, they wcre,

Defence: At vhich iateorview was he asked whether he wanted
to sizin o statement?

Witness: At the last one when Superintendent Lanzon had
put down what he had heard,

Defence: Was it on that ocecasion that the accused said
he was instructed not to say anything?

Witness: It was during the first intriview when the
officer was present, At a later interview
the accused told Superintondent Langon that
¢ had been instructed not to say anything
before consulting a solicitor and when

: Superintondents Lanzon asked hiwm who had given

him those instructions he replied that he
preferred not to disclose the n~ne of the officer
who hed given him those instructions,

Defcnce: You menticned that Supecointoninat Lenzon
him whet the ieKinnells had seid,

Witness: Yes.
Defence: Vow yon sain that his reply was: "I cannot remember

aight be,” T shoulw now Tike to {rew your atbtention
to this point thot before the llnglotrate on one
occagion vou stated:

/oiaan
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Superintendent Lanzon put it to the accused

that the MeKinnells had said that vhen he went
to their flat, hc had told them: "I have

thrown Jean down the stairs, comc and see her,
Brenda."  To this the accused replied: "I
cannot remember, Might bu."  When Superintendent
Lanzon asked the accused if he remembered his
wife saring: 'No, Male, you will kill me" as
has olready been stated by the McKinnells, the
accused said "I do not remember," I then asked
the accused ceo..

Yes,

This might be that in reality i occurred only
onee?

No,

Do you remember that when vou were giving cvidence,
more or less you were dictating from the statement
you had prepared?

No -~ I did not prepare ocny statements.

Do you remember that in the transcription of the
evidence before the Magistr.ce on one occasion
vou used the expression 'may be", and on another
oceasion “mirht be?

I always sail "it night be".

Do you remember that while you were giving
evidence before the Muristrate you were making

use ol vour notes?

I never made any reference to any notes, and I

had ne notes whatever vhile I was giving my evidence,

Have you got a typewritten statement in your
possession -~ or did you have a typewritten state-
ment?

T had no typewritten statcments before I gave
my evidence,
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Sut altervords you v, Did ou not?

Yes, I hac a copy fro. the Sourt,
Did Superintendent Lanszon make a statement
and you read it?

“hile I was ziving evidence I made reference
t0 no notus and to no ctotements,

Now as reonrds the vxpression "Possessive
woman', Jdic it crise out of conver:cation?
For example, Supcrintondent Lanzon asked
accused: '"Was she a possessive wonen?" and
the accuscd said "Yes',

I could not sax, I knov, to have hcard that
word from the accused, then the wccused
was ooikeod whetier there had heen argumcnts
between himself and his wife, he said:

"We never had any argucments but differences',
and he also sald: "We mipht heve had an
arguement esterday because I had been bitten
in the shoulder aud the arm",

Before the question of "possessive woman"
a

arose had ou alreudy intorviewed the nicKinnells?

We inteorviowved first thoe cccused and then
the 'icKinnellsa

In the conversation in which the .uestion
of posseszive woman &rose, il that arise
when Superintendent Lanzon was present?

And Superiantzenient Langon haa spoken Yo the
accused arfter that the lleKinnellis had been
interviewed,

Yes,

Do you rcmember that the words "possessive
woman', e used by the licKinnells?
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They were used by them ns well,

R

Was the accused askec the _uestion: We.s our
wife possessive”, and he r:plied yes?

I am not sure but I Imow that e said those words,

Ls rogevos the bilte ii: his shoulder, do you
remeaber that the accused made the .aovement to
draw of Y his sghirt and Supcrinteadent Lanzon

told hiim that theie was no need?

I wos asked this guestion before the llagistirate
ane I woid that I never sor that,  There were
moments that curing the interrogation I was
array, and I might have been away after this
particular incident took placc. I aever

saw tne bite but iv was acntioned,

Did the accused tell you at all what he hed
drunk?

He mentioned beer and whisky.
Did he acntion the _vantity he had?

He only said that he had beer and whisky at
the dance, Troa eight till he left,

That is all he s2id?

lle did not specify the time nor the guantity
he had,

Did you asl him?

No.
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THIRTEENTH WITNESS FOR 17iE [ROSECUTION
Sworn evidence of Superintcendent of Police Alfred Lanzon

Witness: At about 5 p.a, on the 27%rd July I interviewed
the accused Bioadhurst at Birzebbupga Police
Station, When I opencd the subject of his wife's
death, he iut. rrupted me and said that what he had
to say he hed slreedy told Superintendent Scicluna,
I acked him whether he minded going over the story
again but he parried tlo qguestion by enguiring about
the reason for such a repetition, I then informed
him that a«lthough I had been told the story I would
rether hear it agein from him, He then agreed
to thils ~nd grve me the following account,

The Court: Did you ecaution him at nll?
Witness: No because I undcrustood that it was done by

Superintunient Soicluna before at Zeitun Police Statior
He s~id that at about 8 p.m. on the 22nd July he and
his wife had proceeded t0 a dance at the N,AAF.I,
Club Kalafrena, e said that at the dance his wife
was rather (isop ointed because the dancce had
not been well ottt C“}, He said that for himself
he ¢id not feel the same wey as he hoped that more
people would go in ut a later hour, The accused
said thet he had o Tew dances with his wife and a few
with the wives of iriends anongst whom were r, and
lirs, Wright, He s0id that time passed on in dancing,
talking 2nd drinking the ladies limited themselves
to lonv sort drinks whilce he himself partook of
whisiy and becr,

)

At about 12,30 a,m,, he said, ais wife informed him
that she would like to go hoae but as he desired to

hand on there he had agrecd to his wife going back
home ~th i, and Mrs, Vright, He stayed at the
dance, ot the club, up to the termination of the

dance, uyp to approximntely 1 a.,m. He was fairly
drunk cnd when he went out ol the club into the
onen &ir, the uizht air made him fecl worse

The Court: Was he d&flﬂg o conitinuous statement or was
this in onswer to guostions put to him?
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In cnswer to juestions, He then said that

as a result of his drunken state he expericnced
a black~out and could not give an account of

his movements up to the time vicn Le arrived

at Birzcbbuga Square at which place he distinctly
remecmbers having seen the petrol pump situaced
there and the wall behind it, IHe then averred
that he lost his senses again and did not [mow
how he eventually got home and vhat had occurred
up to the time when he found his wife lying at
the bottom of the two flights of stairs with

her head d(rooping downwards in ~ pool of blood,
He recollected lifting up his wiic, carrying

her to the ilst and placing her on the bed in
their bed-room, - added that he then went

to the McKinnells' flat, his ncxt-door neighbours,
and recollected having said something to the
McKinnells when they opcned the door Tor him

in answver to his call but could not remember
what he told them, On being asked whether he
remembered having told the ilcRinnells: "I threw
Jean down the stairs™ he replied that he did not
remember but added that "probably™ or Vguite
likely™ he had done so,

The accused then said that he w.nt into the
McKinnells' flat and began to cry, He could
not say what went on in that flat but rémembered
having seen a sick bay attendant arriving affer
which he again experienced another black-out,

When he came to his senses he said he found
himself at the Lyster Barracks Guard-room,

Hal Far talking to the duty offdcer but he could
not say how he got thers nor what he and the

duty offic.r were talking about, He then said
that Surgeon Lieutenant Clements entcred the Guard-
Room and informed him that his wife was suffering
from a Pfractured skull, e said that after that
he was {xiven down to the sick-bay and he waited
there for a while after which he was taken back
home by car. He also said that on arriving at
his residence he was taken to the McKinnells! flat
and siven a cup of tea after which he went to his

/OWn .eaee
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own flat to sleen,

He woke qt about 7.,3C a,n, oud after dydinking a

cup of tea brought to him by Mrs. McKinnell went
back to glpcp, it about 3 2.m, - he rcaembered -

a sicl buy attendont called at his flat and
informed him that his vicscnse wes required at
Bighi, e soon started for Bighi, arriving there
about 8.45 a,m, At Bighi he met the nursing
sister vho informsd him that his wife was being
operated upon and re uesced hiam to ¢o to the
reception desk to sign the reguired fora giving

his nermi@sion Tor the oncration to take place,

He thun said thnt he stayed at the Hospital to await
the rosult of the opcration and that at cbout twelve
noon, hc¢ was informed that his wife had died, He
said that he saw onc of the divisional officers
telldng to the Police Sevgeant,nnd, soon ailter

that, was <scorted to Zeitun Puolicz Stebion,

He sodid thot nis vife wos a rotlicr pogssessive woman
and did not lilc him to go out on hils own.,

This was in =aswer to o question, What was it?

“hethzr his wife was o possessive woman, He

said, yes, He said that thoy had their
differences but could not cmember having had any
arguments, de adaecd that probably or Lil.ly

they had one on that _articular night, boeccuse he
had been bitton on the right Fore-arm and shoulder.
He said thot usuelly in the evenings he lrinis a
bottle of wine and a lemonade, but h@ had not done
so on thatnight, I tcld him that Mrs, McKinnell
was s:i.ing thai she heord the words: " ialcolin stop
or you will kill me” ond further heord him saying:
"That s the end of that', :ad that in cnswer

to his call he told her: "I have thrown her down
the stairs, coa - ond sose, Brendo”, e rulid thot
he mi~ht hove said so, the McKinnells arc hisg
f%lgnds anc thal he bad no reason to doubt their
ol hen oasked whether he had expericnced this
block-out before, he said that he had done o

on two OCCJSlOﬁo? onne of which last Christmas
when he wac drunk,  hen I asled him sbovts whibher he
had consulted = doctor, he scid no, I 7 add

/ that ...
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that he did not vant to make a vritten statement
and that he had been instructed not to talk
unléess consulted by = solicitor but did not
mention the person who adviscd him accordingly.

Did you talie any notes acn investigating him?
Yes, I Jid, ‘1he notes I took were not made in
the form of a st-ftcment, but they were simply

written to refresh my memory,

As repgards these notes, did you ask him to sign
anything?

No, I c¢o not think so; I only asked him if he
wanted. to make a written svateounent.

And he scic that he did not want to sign anything?

That is correct,

CROSS-EXAMINAY IO

As regrrds the bite, what dia he say about it?

T asked him about the relations with his wife and

he saild that they had had their differences but

cannot sa” they had arguments. Probably or likely

thiey had one last night or carly that morning
because he had been bitten on the Torearm and
his shoulder,

Did he show 1t to you?

No, he did not,

In your cvidcuce -rou saia that when the accused
told you that he had been bitten, he pointew to

the one on his shoulder or to the one on his
forcara?

T

es, he Jid thir and I told him there is no need
o show it,

N

v

As regarcs the movement?
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Witness: Yes, he woved, Then I szid showing, I might have
used the wrong ioiv., I should have said pointed,

The Court: That wae he wearing, short sleeves?
itness: Yes,

Defence: Dic you look to sce them?

Witness: Ho, I dic. aot,

The Court: Did he ever ask to cee a doctor?

Witness: He never osked to be gedically attended,
Defence: Wheil you iicrw incervicwing the accused, was

Succriutendent Scicluna always present?
Titness: I should think so,
Delence: You fiist saw the accused at Birzebbuga Police

Stetion, then at Zeitun Police Station and then
at Floriona?

Witness: hat is correct,

Defence. And on both occasions ac unde the same statements?
Witness: Substantislly yes.

Deflences Did you nsk the accused to specify the quantities

of his drinks?
Witncss: T did not,

Defence: a5 vonnrds the time of the end of the dance, is
it correct to say that the accused said: I am
not cuite sure et vhoat tiac it cnded"?

“litness: Correct., .'e wos not guite sure but it was
probobly &t 1 a.m,

Defence: Did he soy thot he vwoes nob surc?

Witacss: e said that he sias 200 3
.aded but nrobably it was at one after midnight,
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Defence: My question was: "Was the dance due to end at
1 a.,4."? Am I correct to say that the dance was
due to end at 1 o.m, but he was not quite sure
at what time it ended?

Witness: It may be.

Defence: Did he tell you that, in answer to your guestion
whether he was drunk on the previous night?

Witness: I said that he saicd that he was fairly drunk,
Defence: To the question which you put hc answered 'ves'?
Witness: He 5aid that he was irunlk.

Defcnce: Is it not correct to say that you were interrogating

him by the systom of quostion and rnswor?

Witness: Guite correcct, I do not exclude the possibility
that when I put a question to him and he answercd,
I then sald to him "what happencd thien”,

Defence: When you came to the stage in which you told him
what the McKinnells had told you, could you say
what the conversation was like?

Witness: I told him what the cKinnells had stated, that
Brenda M¥McKinnell statcd that she heard Mrs, Broad-
hurst say "Male stop.it, you will kill me" and
that he said "That's the end of that", and that
further on, when MNrs, McKinnell had opcnecd the
door for him and answvered his call he had told
her: "I threw Jean down the stairs, go and see
her Brenda", He said that he wmight have ubtered
those words, His explanation was that he hnd
probebly done so because the McKinnells werce his
friends and that he trustcd them and he had no
reason to doubt their word,

Defence: Do you remember when hce first used these woras
"I do not romember"?
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When T said in the [first port of =y evidence thot

I hnd asked him Thtt suestion before vhether he
reaembered so oue words when irs. LlcKinnell
oencd the door ha 2ot ranﬁher. He d¢id nov
roacaper hovinge sald "I 4l r Jenan Goumy the stadirs”
but then he said: "orobh”

on what tle Uelimnclls were saying?

Do you reaenver if Sunerintoendent Scicluna askew him
he doubted the
Do you remewmber thot Sup-rinvendent Sclcluna said
that?

~r_
LES.

As rcgords the sequence which you narrated, when you
mentioned thot Brenda McKinaell had told you, could
sou repent vhet Brenda licKinmell told ~—ouf

I told the ~ccused et Broade (icKinnell had said,
that she aod hesrd his o ile shouting Minle stop it
you will kill me™ and le accused said "That's the
end of thot', ond furthoer on, when ilis, rcKinncll
opercd ti. door of .o Tlot he told her I threw
Jean dovn the stoirs, go and see her Brenda',

And after that, ™thoat's the end of that®?

hiet she ncard noises like
tnrown doun the stairs.

I shoulda a
pecking cou

So these noisecs followed the woras
Mo, She words followed tle nolses,

Lo e
PR NE

rds thc black-out, did you ask cetalls of

f
S

P
thot?

Mo, I &id not., ‘e told me n¢ could not give nccount

el

of his uwoveaments.

Rinnells and if they cerc. hkis friond

if

s?
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When he mentioned “"black-out' did he say what
happened curing these wlaclk-outs?

No, Your Lordship.

RE-LZAMIIATTON

Tlrns Superintendent Sciclunc present all the time
when you .ere interviciing the accusced?

Yes, Possibly hie might have gone ouv for a minute
or so and cowm: bacik again,

Wos ho there every single moment?
As frr s I con remembeir he was,

Dr, Gulia, are you going to asl him about tne
locality now?

Tes, ify Lord, We must have some reliable indication
of tie nlace,

I think Lao% probebly tomorrow the Couit vill feel

it neccssary to go to see the place together with

the accused and the jurors -nd perhaps Superintendent
Lanzon would be gble to help us when we are on the
spot.
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P'OURTEENT VIITNESS FOR THE [ROSECITION
Sworn Evidence of Insnccuior of Police Joseph Pace Bonello,

Witness: 0i: the 24th Jul; last about 5.30 2,m, I wos
inlormed by P.3, Vell; from Zeitun thet on Bnglish
woman had beer 1¢Luud ia Bivhi Hoswnital suffering
from severl indurics, I detciled him to go to

S
hostitzl end to ?o-a 1e of the case later on,
I wes cx L thasthis lady was beding
opCIvihed o2 and ner husbond was at the hospitel
and Tl .0 her 1oy Ldon could he oviilnnle,
2,00 1 ‘oimed thet thads looy hed Cdod,

A D e e Crgmen RN AR Lona T T
I mrde crr srents with the Duty Comruawer -0

Hol Par %o na we the nccused brought to the Zeitun
Police station for interiosution, &t the Beitun
police sty Sunerint. Sciclunn wiined the
LCCUSC Tal LQuestions were ooing to be rut
to aim o ot nay of the (uestions
a2y incriain ves not to answer, The
~ccused ooid wCodesn instructed not to

tallk, T Tinstructed?, ~nd he said:
e wi L owenty 17" ne said that on

A

went to o donec with his
cvenine, nd ot some time during

the dos
wile of

!

the vishicd to lenve, end in foct o4l
SO, i e said thet during the
dance he ‘ abouu soven or cisht bottles of beer -
hop lorf - ond 8lso some .03
Prosecution: Tins this soicd in tlhic pa cence of Supcrintendent Scicluns?
Witness: Yes, ond also i the presence of {thc Divisionnl

Officer, Georme Roioons,

[y

I 1skeu the ~cous.i if he hod ony differences with
i or whet.ier she wes inelined to be
jealous, ~ad he s2id "No,¥

tion wo pwocecdca to his
~oirts Stroct, Birzebbuge,

‘vintoncent Sciclune =and me
Loonele . ic wiie, nsd he
founc. her on tho zecond flight

N

ne to tue L1lot, vith her head on the
itiL nwer sn¥u D01n+1ﬂg uprascs,
Siler us .G 5 her on the bed,
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I was -recent at a later interrogation at the
Rilice .leadquorters with Superintendent Lanzon
and Superinteicent Scicluna, and the accused stated
what Ihave nlready said, ile also said that when
he loid his wife on the bed he went to the lcKinnells
but he ¢ild not remember what he told them, IHe suid
that he remembered seeing the sick-bay attendant,
cnd then crperiencsd a black-out, I have Torgotten
to s~y that when the accused left the dance at 1 a.m.
he soid that he exiericaced a black-cut and remembeired
finding hiasell in Birvuebbuge s usrs, and said he
could not remember whether 1¢ salked to Birzebbuga
or vﬁctner ae nad come by taxi or cny other mcons
of troasvortrilon, In Birzebbuga square he

exy ‘ucca wnother black-out and then he remembered
findin: his cile on the stalrs leading to the flot

in a pool of blood, and eventually he showed us
where he Toune his wife, At o lotcr interrogation
ot the Police Heoadquarters the accuscd said that he
laid is wife on the bed, went to the MeKinnells,
his ncxt door rnceighbours, ond he 3¢ not remember
whot he told them.  Eventunlly, he said that he
rem. “bered seeing the sick-bay ~ttendant aul then
ne exnoricneod anothei bluck-out, ond then he Tound
himsell at the Ly stcr Barracks guard room, where

he remembered talking to the Officer of tne Day,
and also remembercd Su. geon Lleutenunt Clements
seying to him that hiz ife hed hed o fractursd skull,
He remaverec. teisg driven bir Lieutcnont Clenents

from the Guard room to thc <1cL—b‘v at Hal vor and
then to his residuance Then, he said he had o cup
of tea and weat to alecp. Ile slept until 7,30 a.u.
when Mrs, HeKinnell brought his a cup of tea, and
then slept agoin, ~nd ot about eight he vvas awakened
by the sicli-bry attendont and taken to the hospital,
At 2isi Jospiltal he signed the usuzl form giviug

his cons.ut for his wvife to be operated upon, and

at a1 .~ 7 he vas informed that his wife had died.
During tic iat:irroection the accused s told that

the leKinne 1is hecors him soqing thie words: "Thet

is the end of that", and the words: "I have thrown
Jeun down the stairs, will you go and see her Brenda,
please?"  The nccused said tiot he aav have

uttercs those words as he had no reason to doubt

them because the icKinnells were his friends,
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The Court:

The Court:

Witness:

The Court:

TTitness:

Prosicution:

Prosccution:

o

Wes tiis o1l said -4 the interviow writh Superintendent
Sciclun - or Loutu?

pisoes oLt e wtoervi v owilth Sucerintondent

o

Leszon . sus . siintoacent Scicluna,

. ent Scicluna vhen 2
T CUuSaa?

e s o thing -

Fot . uite. It wos aot g ic thet he aad rene to
the MeKinn 1ls ~zter lo-i oo wife on She bed
and thot o sav tae sicli-boy avcoiont und then
found hi s.l. at Lis

ticned the
o evening?

You

PRI RV

ositive thet he w.ntioned 7 or 8 bottles
anc. 80 . {

Yes. Throughout the whole ove.ins, Waen wo
TOTL i:. the Jlnt I omnde o conre’. cad T have ahdbited
of crtiecles ...

in relotion to his wive?

were rother
rather
one oF Ghis

CNZO0il, “hen
BN ';ic:ul.:r cvening

e possibly hed
right suoulder ond on

becuse hae s olu Zomn
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The Court:

Witness:

20
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Prosecution:

Defence:

4

Did he meution any other incident?

I cannot rinomberr,

You mea-ioned some differences between hiz first
stotomont ol Wi secon. stotosent - the state-

ment to Sujcrintcadent Sciclunn and Superintendent
Lanzoen, You sairt thet certein Cdetails came out,
Which nro they?  You only -eutionc. one difference -
details vhich come out of the second intevrvienr.

de sodc thet Lo ued been Lo the ticlirnalls! £lat
after uttiar -H4fe 01 the bed but il not remcember

5 i

whot e sadc, This w2s in the secon? stutcement,

He reacmberad sc.ing the sick-bey attencont and finding
himself in Lyster DBoirociks, thoet possibly he had

ot orgument with his wrilie because he was bitten

on the rizht shoulder ond on the right crm,

It was Swe.srintendent Langoan who tola ':im whet the
ilcKinnells hod told you?

Yes,

Witness then confirmed that the articles
listed below were those exhibited by him:

Exhibit 'v' ~ iwo toy pistols;

Exhibit 'G' -~ Honckerchief with blood steoins;
Exhibit 'I' - A vhdte strow hatg

E-hipit "IV - AL podr of blue jeuns;

i
Exhibit 'J' - A foncy shirt;

it 'K' - One pair of wlack boots;

it 'L' -~ Onc pair of nav:-l blue socks;
it "' - Two green dunce tickets.

Is there any point in showing these Gocuments to
the Jur? Is the Prosecution intercsted in any

of thesc items?

I do not lniow vwhat the “efence will hawve to sy on

thot.

We are L0t dnveresvad:
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Witness:

The Court:

The Court:

Witnosa e

Thie Court:
“iitness:

ourt:

C2

The

Tibnes

[}
'Y

Defence:

Titness:

Defence:

wicness:

Defence:

Witness:

Deilcaco:

15

v I be clloved to sz thzt iour of the

sxhiinits welo i the bath iwn rsced in vater,

there wore o pillol cnce, 2 Laby nopkin that

wers obvionsly stainsd Uith blood, so I lifted them
J.

outv o. Tl atoer,

Y. 1

Sboeay eate, youw ar.e eoilbited these?

Yot res Ulic stotc of the ter and its colour?

The witoer w2e stinkiae 2nd T Lited these articles
Trom tlae oobor with o rooden spoon and whhn the
mber woes poved there oz oven o worsc smell,

a

Tt vine e colour of the wter?
The colour i/as v .,
Dic. you tole o scoanle of the vwinter?

Lonot tnink it was necossiry ot the time as
~ins ore visible,

1T 0 TON

+ these wrticles in the bath, do you
- thst 1a the ooth thers were culte o number
“¢odcs in the watcr?

Tos, fncluiing o ladls's (Goss,

Do wou rmember thot Dr, Pullicino did take o
srazle of the water?

T o2 not cudte sure about it, I kmow that hce took
other sraples of the hlood froa the stoizs and
bedroom .. I believe even {rom the curtain,

Inside the bnth, most of the articles were wet?
cs, these nriicles were wctuelly in e bath,

Yes, the ticl 11y the batl

As res s the intervicis of the ~coused, there

were throo dintor s, two ot Jirsobbuce Police
Station «n¢ one wt loriana?
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Witness: No, one of them at Zeitun Police Station, there
might have been one at Birzebbuga Police Station
at wirich T wes not vresent, I wis present at the
interview helw at Zeitun Police Stetion, and
ngain ot Police Head:uorters,

Defence: Do you rcumenber that at Zeitun Police Station
there v~s ocn oificer present ns well?

Witness: Yes, I hove ~lv ady seid so,

Defence: Do zou ran aberr that this officer asked if the

accused coulc ave o solicitor?

Witness: Yes, en.. the reply was thot it wus not custonary
for the Police to do so during interviews ond tha
he -aa¥ nave onc later on,

Derence: Tas Suwsrissencent Lanzon putting questions and
the aoccused answering then 21179

Witness: He «id not mnsver all the questions.
Defence: What wos the method sdopted?  Tas the occused

asked to meke o stategent?

Witness: He wen asized to make « statement. There
werc suca juesstions such as: Have you had am-
arguments?”

The Court: You need not enend wist you have clready stated,

just -nswer the question.

Defence: When Superintendent Lonzon mentioned vhat the
McKinnells had scid, do ;7ou remember it the
accused said at first: "I do not remember??

Titness: Possibly, .e iy hove saild tliet bubt T am not
cuite certain,

Defence: accused ncntioned the black-out ~iiioh ke
b ncec. and found :iizeli in tae guardroom, did
he t¢ll you vhat happened then?
Witness: I asked hin if he remeaubered anyviidint and he remem-

gutenant-Surgeon Clemcuts tola aim

e 1

bered that L
that his ~riie hau oroken her slkull and he ~lso

1
reumencered that he was driven to the gucrdroom,
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Defence:

iitness-

Delerce:

Witness:

Defence:

R Do
Luness

Defence:

Witness:

Defence:

Witness:

Defence:
Witness:
Defence:
Witness:
Derence:s

itness:

Defence:

Witness:

The Couit:

1T

Do wou rwmember tuat he xaentioned previous
black-outs?

Yes, ¢ szio tant on two occonsions he suffered
blackouts oind one oi c.oem wo.s last Charistmas.

Pt

Did he mention . sther oceosion?

Tes, e ae.lionsd o othoi occasions -~ one
last Cluizdstmes . nd another one ocfore that.

vorbh 1 oaention i ande of o box of
in the bed-room -~ did ou have occasion

. L
QL Gl

They vore in ancles placed in
a cuidbonra vox on the floow,

Were t. numke e ?

I con't rmomeaser thoy were nuabered but I think they
vere wlwced in a sort of order ~s regoards dates,

Wers they lotters betieen Jeon wnd. the accused?

weitton by Mrs,
aer husband,

'

Broadhurst cn she s courting

I belicv: ther were lettors

wers there sy dtvew ~Tter thcir scrriage?
T co 't thinik so,

T reos " bhoul ten or fifteen of hoem.

there in the box?

by R .
Howr My woa

I do not raow the cxzuct number, but quite 2 few;
I should think th re bouu sixty or eighty,

en v
about

Gic o you first hear

Avout 1030 .2, on the 230G July,

don thnt the first ocession the iinlta Police knew
Shous uidis at 11l?
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Witness: I Lolicre so, to “ircebbuga
Police Stati srlicr,
certoinls nov auslt ecxilicr thea 1 post ten,
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FIFTEENTH WITWESS FOR T PROSECUTION
eKinn. 11

7

Sworn Bvidences of Brondo

=nts on the

- : wWill sou please
i the Genhbl .oy the ry wwatnt ocourved
ot the 1 4o ia the «it rinoon of Suturd:yy the 22nd
Jul:,

B sotoreoon I Just ooat dinto thoe Dol

TLUCSE Y O thnt Sobor oy
hurstsg! flot, nors do Lo borrow o jolly mould and
' SV i1t e e ausbhlne cnd

insil. Yoo 3 AN
Llltgsc.]dmg5 ant I left an. come baclk

i

Prosccution: ic o gec thoe Jronclhiistc coins to the dance?
vroLTodng, I s, G wroa the roof of
tue Tlous, e vere. the cocused aud his rife,

Prosecution: Then e that?

Witness: In the evoniang of the 22n. July,
Prosecution: Do you rememper ..ov7 ther wore dressed?

e dusssel 1n couboy sults,

Witness:
Prosecution:  ifow, uid you see thim o du niter that?
Yitness: Mo, Si., until the cerly howrs of the morning,

Prosecution: At et time SAA you snd yous ausbond go to bed?

Titness: I aon!
wenk

It v

ailonds

Prosccu’ion: Vo soact A ood son. oim . niter that?

Vitness: Vs,

Prosccution: Ho ou hove Jhet hopnencd,




10

20

30

Witness:

Prosecution:

Witness:

Prosecution:

Witness:

Proszecution:

TS

Witncss:

Prosecution:

Witness:

Prosecution:

Witness:

Prosccution:

80

Between one o'clock snc two o'clocl: my husband
and I wore cualkoencd by noises on the striirs and
also aezre a lot of running about on the roof,

Please roise zour voict siad repeat your ansvel,

I heard a lot of running asout on the roof and
also lots of nraping about on the steirs, I

also hesrd Jewn zay: "Stop it, ifalcolm or you
will 1411 mel"

Al the volee seomed to he coming irom where?

Moy the steirs,  And then there was aore boiring
“bout and then ioleolm Sreodiwrst said:  "That's
the 1 of that,"

And the voice of “ielcolm Broadhurst: "That is the
enc. of that', vierc ~iu it come from?

From the stairs in the vicinity »i my {lat door,

Theu there wag a short intsrvnl and something

happen-.c,

About ten ainutes latcr my woor bell rang, I

got out of bed and opencd the door, and outside the
door there ves :ulcolm vho was vearing blue jeans
and o pelr of red fliy flops,. ncud he seid:

"Plense go znd see Jean because I have thrown her
down the stiirs®, Then T brousht him in and he

sat in tis chailr, =2nd then I w.nt next door znd had
a loo: at Jcan, I noticed tint he was covered with
blood - he had some blood on his feet, on his chest
and his hands,

Before you went to sec Jeen did you hecr him saying
anything?

He said: "I aam not drunk, I am not drunk, I am
not drunk’,

donc it becouse Jean did not do =i thing to me",

And he said those words when you were still in your
flat,

He also said: "I do not know why I have
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Proszeution:

“itness:

Prosecution:

Titneso

Prosecution:

Prosecution:

TTitness:

e

Pirosccutions

Witness:

Prosecution:

Prosecution:

Withess:

Prosecution:

Wiitness:

Prosccutlons

31
Bedore T -rent to Jeent's Plat,

And then sou went to Jeon's 1lot?
wen Iovent to Jean's Flat cne found her lying
w ne

oa the boo snd I soticed trot she had o big cut
SCYONs Sor hend.

r hlood?

con but sl wic not cuswory  she just

I spoke o
conn onG then I left and

slicled b
woent bheat:
I ausorno outs nd I rencined alone with

Diron-lwarst,

e}
o)

Wog there ~nv -oimversation in vhe interval thot
your hushen: r:nt to {etch the doctor?

T coanot womomber,

1

Did ths coctor come ~long?

o ER

Where oe dMolcola Sroadhurst hen the Doctor came?

In my 7laet,
The Doctor decided o comething - did Jean remain
there?

The Joctor lo kod ot Jzann onld thon he took her

PRt

ooe

Whaet <41 you wo then?

i Like us to look after
zoid yes, cnd then he picked up
to me,

And besides pozsing the baly to you, did he give

- Dusboad anl told him to get a doctor,
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Prosecution:

Witness:

Prosecution:
Witness:
Prosecution:
Witness:
Prosecution:
Witness:
Prosecution:
Witness:
Prosecution:
VWiitness:
Prosccution:

Witness:

Proseccution:

Witness:

Prosecution:

Witness:

Pros<cution:

82

He gave me tvo tins of .ilk and vour tins of baby
{food,

Did knXeoln answer you cleorly avout the food?

I didnot ask hi. for taz food - he just gave it to
me,

As fer cs you know wns e behoving correctly?
Yes, but he wus crying
Then, wiet hevoned ?
The cccused left rith the RN, Patrol,

ATtoer the doctor hna left?

Yes,

Then he roturncd ag in?%

Yes,

Do you im:wosr at what time he returned?

He caome about 3 a.m.

Did he go to his lat?

He coamc to our flat and I invited him for a cup of
tea, He ceme in, went to our bed-room and sat on

a chair, My husband vcs in bed and T made a cup of
tea,

Was therc any convorsstion 2t o1l at this time?

I asked iim 7hot had happonec to Jean and he said
Jean had froctured her skull,

What else Jia ae tell —ou over tie -cup of tea?
Did he give you an account of the

I cannot .o meaber,
one to his fl:t 2t some stage?

e must hove

o
[

dance, for instance?



83

The Court: He told 7ou . d her skull, Did
he mention cwprtliiag ok the dnice?
Witness: He ionrettes for being the best

[ol}
2]
o
[¢]
6]
@

0o man aad na somc photograovhs taken,

The Court: Hotudny els:.?
Witness: No,
Progecution: He must have left for his ©lat, Did you heor
nnytinine?
Witness: 5 Runain~ ~mter, It sounded that it come from
~100n,
The Court: Who s i the path-room 2t the time?

iien I wze there I could
Maleolm wos in,

Witness:

hCkar

Prosecution: Befors e id he tell you anything about

next ~norning?

Witness: He esked me to vmle hiwm 2% -u corly hour,

-

Prosecution: You cin but you wolke up agulin
r);

+ 1.l you do?

PR

Witness: I went to the boulcony ond Malcolm's keys on
the {ront door =nd I collcchcd Lilvu, T ioticed
on the striis -rots when I »icked up those koys,
The blood was on the last two steps of the first
flioght and on the ivst two steps oil the second,

The Court: You suw blood on the first two steps?

Witness: The lnzt two steps oi the first flight welking

up ond on vhe lending elter che five steps and also
on the Tirst two steps of cne second lencineg,

i

The Court: Wins thors much blood?

.

Tes o pool or bHlood,

The Court: Was iU one nool or snrce.d out pools?
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Prosscution:
Vitness:

Prosecution:

Witness:

Prosecution:

Witness:

The Court:

Witness:

The Court:

Witness:

Prosecution:

Witness:

The Court:

84

The first ti.o0 steps or the scconc {light were z set

of pools, On the loszt two steps of the second
flight, there was 2 lot of blood,

Did you lwen youi promise to ucke him up?

I woke nim up in the soiming 2nd gove him o
cur oi Ttou,

Did he loove the premises?

ing and when I came wock my husband
.iiurst had gone,

You took it upon yourself to do soaething?

Yes I wrshed the spots, I woshed the pool of

blood on the stairs,
Did you try to wosh up other blood stains?

Off the railings :nd on the wall, on the wall
near the Tirst light, I w-shed ay own flat door
which hod also blood stains - smears of blood,
There werce many of them,

The Court will come to the nlace ~nd you will be
o2ble co show us the exact rluce where you washed the
blood stcins,

Yes, but not on the ralings.

Do you remember cnything about the conversation
you 1a2d with Malcolm aftcr the incident and before
he left off in the sorning?

I remcmber something but I am not sure whether I am
mistalen,

Whet <o you remember?

I said to Melcolm "Will you tuke a cup of tea?

And I told him: "What have you donc to Jean?' And
he recolied: "I have cut her head open, and I told
him "o, ;ou have fractured her skull", and I am sure
he said those words,
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Thc Court:

Prosecution:

Viitness:

The Court:

o7

iktne

.
5B

[6a

Prosecution:
Witness:

The Court:
“itness:

Prosecution:

Prosecution:
Witness:

Prosecution:

85

I thovszat you
wite surc vhetihicr ou
Tou 2o reacabher now
7iich you i1l ©ell us

H‘[
Tou
the

to Jean?"
cnd thwen I
and i of

Houw Look
Court, Do

05

There is 0*@ mhoto oi h‘l:oln

f

You have 'mcun the B

For 2vout -

For the last

Do =ou recnllest liether
or incidoents webreen them °

I o *h“ the cccused uascd

1%
aistakesn in this regara?

PRI,
viiem as

t you are not

volo him somethidn

the zccused o culr of ond sodd to
ni on, LAKE : s 1 ond
se Juan® ad went back
to sleo ~in, T shook iy ¢ and saids

"Come on Mulcolm, wo rou reelisc what you have Jone

have cut her heod open”,
bove irceturcd her skull”
some thins"

viiichh are orhibited in
s dolcolm and Jean?

Tc"n h11 there 18

ronoinrsts for some time?

anorenea?

. any diiferences
v11len you overheard,

to go to sleep in

c
the afternoon and =h- Gid not like it and she used

to throw ootor on nina

Dic you use to hoal

T a0 that Jeon used to sw.ck

Tlere taere any otacr incicents
2
3

during those ;d\lve months

< yout these incidents.

he baby very often,

1
Q
it
sy
&}

struck you



10

20

Witness:
Prosecution:
Yitness:
The Court:
Witness:

he Court:

Witness:

The Court:

Witness:
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Witness:

The Court:

Witness:

Prosecution:

Witness:

Prosccution:

Witness:

Prosecution:

86
Yes, T kmow thot thoy hod arguemcnts,
You used to hoor thiem ot such tines?
Yes, Sir.
Was 1t about the slocping in the o ternoon
A lot of them vers,
Whot obout the ovher incidents?

I know that the nceused used to go to the plcturcs
alone to 'l Far,

Did thiers over become violent durine these quarrels?

I reaeaber ow. Gay when they hed o cuarrsl and
Jean thre. sovething ot him,

Had Jean nay other objections in rozord
Malcolm?

She aid not like him soing ou the roof in the
evenings.

Why?

I Jo not evexn know /. ¥ o huebnoirt. used o go
in “he 1oom on the rool to do carpentiy ant
sometiunes che cccu used to be with hin in thet

roome.

Was :alcolm there only for a short time?

He was with my husband on the roof in the evening,
I used to ho Jovastairs, -l Jeon used to chuse
her husbond, she used to go after him because che

did not wont him by himself,
Why, c¢o you know?

My husbond told me thet inlcolm used to look
through other people's bedroom windows,.

You were t2ld that by your husband?



Witness: Teg, out oung: anleol . e o the wooi tud os I owns
cr0551n~ ot 100i the ik © .n cwnvoesite
] ~nd and I were
us, I scic

Prosecution: You 5.1 he o3 lookinge ot thint bedroom wineon?

Prosccution: Vas tuclpr onsbouy beins lookeod at?
Titness Lo ms thi light but I cdontt low 1l thore was

10 anypody hecouse I 2idn't lools,

Prosecution: DiG Jean sncai to you about her husband?  Did
; 9

Witness: Tes, sie used to toll cbout hia,

eioooshe sov chout hor husboud?

The Court: Just o monsnt, Close to this time you
hove Just acntion:sc, 7.5 theie ony speclal
conversatics betieen Jeon brocdhurst and her
husbana?

Titness: Well, on Scturds; morning Jewn come into my flat

20 and osked me to look her bHlouse, She asked
me 17 it wos all right a2nd I sodd, no. I tola
her to toke 1t 010 50 thc+ I coull wmete it richt
Tor har. Whilc “oing it Jean sadid: "I
don't want to go to uls 4 nee, I soid "Why?
She snii: Just wectuse I don't wont to go,” and
I s iw to her "™on't go then.”  She sald: "o,
becouse if T don't co Moloaln woull not tole me
sy more, "

)

Prosecution: Dik szhe tull wou rr zoe (10 not vont to gof

T

Witness: Just because she it

¢
-
\
T
-
3
)
=
ot
o)
Q
@]
°

%0 Prosecution: Did she give you any rezzon?

beat
&
e

Witnesse
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rosecution:
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Defence:

Witness:
Def'znce:
Witness:
Defence:
Witness:

Defence:

Witness:

Defence:
Witness:

Defence:

Witness:

Defence:

Witness:

88
In that incident wnen she tircw sosething at
him, do ou know what was thc reason for the
avgument?

No,

Do you renember whetler you washcd the blood stains
on Malcolm's {lat door?

NO, I ¢id not.

CROSS-EXAMTINATTON

As regards that narticular evening did you
remain ot home all the time?

Yes, Sir,

Wos your husbend ¢ll the time at home t00?

Yes Sir,

So since up to what time did you stoy at home?
I &ic not go out at all in the evening,

On that day at what time did your husband come
back from work?

At a unrbor-past-one; and all the evening we
remtiacc. at home bot- of us,

Did you have an visitors?

-
Bi
i

o sir,

Since he come b ek {rom work was your husband
211 the %izc in your nousey

The only time ne went out was to ring up the
s

doctor; otherwise ac was with .ae all the time,
That evening, dic you go on the roof?

Yes, e went on the rool as usual,



10

20

Defence:

Witness:

Defence:

Witness:
Defence:
Witness:

Defence:

Witness:

Defence:

Witness:
Defence:
Witness:

Defence:

Witness:
Defence:

Witness:

Defence:

Witness:

Defence:

89

Was it the practice for your husband to drink
wine on the roof?

ot my husband.

So he did not have Marsovin and lemonade viith

Melcolm on the roof?

He mighv have haa once or tisice before,

Does that mean that your husband does not drink?
Yes, he does,

But thot evening he did not have any drinks at
all?

No, Sir., He &i. not have.

In your house 4id you not have any drinks; did
you not keep any bottles with drinks or anything
like that?

No, Sir,

Now, there were some packing cases on the landing?
Yes, Sir,

I think there was a. packing case on the first
landing and there werc %o packing cases near
the Broadhursts! door?

Yes,

How long had these nacliinz cases been there?

liy husbund put ours there two or three day
before.

I am referring to the packing cases belonging
to lelcolm Bioodh wst,

They werc put there the sane day, Saturday.

How at hat time more or less did you and your
hushan’. come 2om from the roof?
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The Court:

Witness:

The Court:

Witness:

The Court:

Witness:
Defence:

Witness:

The Court:

Witness:

Defence:

Witness:

Defence:

Witness:
Defence:

Witness:

Defence:

Witness:

90.

One moment, pleasc, Were there any packing cases
belonging to the accused near his flat?

Yes, tuo,
During thatnight did they romein there?
Yes, My husband put them in the flat,

But othcrwise they were nctr the door of the
flat?

Yes.

Who put them in Malcolm's flat?

My husband.

On the night of the svent, when you came out of
your flat, 4id y'ou see these packing cases outside
the 7lat?

Yes, they were outside Malcolm's door,

And then your husband pulled them inside in

order to give more space for the doctor to carry
Jean?

Yes,

At vhat time more or less did you come down
from the roof?

Beti.een ten and eleven,
At midrieht did you go to bed?

I went to bed about five or ten minutes after
I came cowm,

While you were in ed Jid you ..ear any noises

of peoplc coming in or going out in the neighbouring

flat?

No.
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Defence:

Witness:
Defences
viitness:

Deience:

Vitness:
Defence:

Witness:

Defence;

witness:
Defence:

Witness:

Defence:
Witness:

Defence:

Witness:

Defence:

51

Are you aware thot¢ the practice of the Broadhursts
was .to leave the koy of the flat in the door-lock?

Yecs, and we also lcave ours in the key hole,
L with rogards to the street—-door?

The strect-door is cluwars kept shut,

Do you ngre
she wanted?

ind do you keow that he brought he: a sewing machine?

Yes,

BREAK

Are you aware that on Friday, that is the day
before the incident on the 21st July, accused had
given a present to his wife?

Yes, A frilly petty-coat.

Was the colour red and black?

Yes, I came to know about it because Jean came
and showed it to me,

Did he 2lso give her a Jewel Box?

Yes,

As wvecards motericl for aaking dresses?  Is it a
fact that she used to sew & lot and he used to
get a 1ot oi matuerial for her?

Yes,

Did she urefer staying at home rather than
going out?

chiet Malcolm used to buy Jean everything
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Witness: Yes, She wanted to stay at homs, She
liked scwiny very much,

The Court: I think that you said that she rather took it badly
that her husband did not take her to the pictures?

Witness: To Hal Par pictur.s when he was on duty in the
Gvenings on occasions s.s.s

Defunce: When he was on wuty he would not be able to go,
but she could have gone e Hal Far hersclf, Is
she allowud to teke the baby?

"Titnoss: To. I us.d to baby-sit. Hoe uscd to take hoer
to Birzcbbuga picturcs,

Defeonce: Is it not a fact that sho orcferred staying at home?

Witncss: Sometimes yes but she nruferred to go to the pictures
at tires.

Defence: To dances?
Titnuss: They nevur botherud to go.
Defence: As regards tuo house? Did lialcolm help her in

the house, oven taking care of the baby, washing
clothes or hanging them on the roof?

"itness: Yes,

Dufence: That particular alt.rnoon, was uvirything normal
in the flat and was there any argument going on at all?

“Titnoss: No.
Daefunce: I read out to you thu stutement you mads to tho

iaristrato, Is it & [act that it scumua to you
that this was a normal couple tuot wont along
waell together? :

Witncss: Yes,
Defence: Whenever you heard some argument or talk between them,

was it not that she used to, perhavs, call him names
and he did not rcact?
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Witness: Ho did not alvays roact.  Occasionally he
reected, ™oy usca to cuarrcol,

Defenca: Vhon she usud to call him nancs, is it a fact
that hu would seum to you not to be tu ins any notice
of* hor?

THitnuss: Yes,.

Dofunce: V'hen you camc down frow the roof, do you rumembor
whethor you shut +thu door of the roof or not?

"itnuss: T shut ths door. I and 'y hurband came down togsther,
but I am not zur. that I locked the door,

Deiunce: Tion you sow lalcolm durinz the nizht do you rumcember
that ho vus porspiring?

Vitness: o I don't rumuembur,

Defence: While you wore in Jean's flat, do you remember that for
gouv time vou were in a tiint yourself?

“iitness: No I was not.

Dufunce: Thercfore it is not truce Lhat you passcd out,
Witness: It is not true,

Dufunca: Therefors it is not fruv what you said to the

Jagistrate. I read out of thu ovidence to the
Pusistrate: I stayua with the doctor for a few
minutes thon I felt 111l ana I did not suw tho
purscns who carriced Juan Broadhurst™.  "Thers was
the place wher vou {olt ill?

Witnuss: Upstairs in Jean's flat,
Dofunce: 4nd is it not a fact that on account of the fact of

your toeolin~ ill + on, you did not sui the doctor
currying Jean woiay?

“litness: Yus, because I did not look, I was not watching him.
Delonees Your statement hoefore thic wagistrate was this:

"I then felt i1l ard did not sce the persons carrying
Jua ('3-.'\’],'_137 ]‘q:,ys lei' ?
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The Court:

Defence;
“litnass:
Defence:

itness:

<]

Uefince:
Tlitness:

Deivnce:

Dcfence:

TWitness:
Defunce:

Tiitness:

Defenco;

Def'snce:

Adk her the cuustion acain,

ou toll the "acigtrete that you felt 1117

joX)

Di
Yes I did,

That (il »ou nean by +h:at?

That I was usset, T just fult unoll,
Waz 1t a faint?

i'o it was not.

Sut dia you not ciiluin to the .agistrate that you
c

d'a not sce the wersons carryine Jean &rayt
svcause I was not lookin..,

I think rou sre co licatin: vhat zhe said before and
what she ig sarins o .

YNow, when you nware the noiswes, did you awakcn your
husband?

Yes, T acid,
At what stoo did you acakun him?

Vhen there was runnine on *+he roof Lnd +hen he
woke un,

Was there any conversation botiwon you at the time?

I cannot remember, I know that T saild: “What is
this noisc about?® and then I hcard somcething like
vackines casous rolling down thu stairs and then T

told oy husband to rake up and scéo vhat i3 ha_.roning
anc he said “"elrisrht', ond a fou cinutes Litor he went
out o "ne {let with e,

Did you at thu tiw thin: ol +he -ackine cascs which
were outsiae?
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Witness:

Deflence:

itness:

Defuncu:

Titnuss:

Deiince:

Witnuss:

Defenco:

Witncess:

Defence:

The Court:

Dutence:

The Court:

Defence:

The Court:

Defounce:

9>

T thought of the packing cases which were ncar
the accused's flat and sven of the other packing
cases vhich were further up.

Did you find thusc packing cases in the sams place
thuy were heflor.?

Yus,

Yeou woke your husband to seo what' was happening,
Who got out of bed first?

I got out nf bed first, whon I heard the door bell
ringing,

Is it not a rach that totwoun the stairs and your
budroom theru is the door of the {lat and then the
roou ~hich leads on to your bedroom?

Yes,

Is it Gasy to hoar sowcthing from outside?

No.

Now th¢ noises which you hcard, you mixed than up
with wackine cescs?

Are you inliing a statument?
Did you uix thom up vith something olse?
What s the inferunce?

Vitness agrced that it is difficult to hoear what
the noisus rually were,

She caia it wi-ht have poon somuthing else, Yru
thought re, »eKinnell, at the time, that thoy
wore packing ca3os aind now you say that you thought
thoy wore soumcthing. o lse?

Yus, bociuse then T became avars that the packing
Cafel Ty not aoved,

gre the voises loud?
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Witness: Yus,

Dcfunce; Were they scrcams?

“itness: Not ruvally.

Defcnce: Like somcone talking?

Witnuss: Talking, but & bit loud.

Defence: You said you had bucn aslecp and just awakcned at

that moment, presumably you wurc still a bit dazcd?
Witnoss: No I was not,

Dcfonce: As rogards the words, it is difficult to hear a
convursation, do you agrue?

Thas Court: Witness did not say that,
Yitness: Very often, my husband and ths accused wore on

the roof and I and Jean were in my room and wé used
to hear them talking,

Defunceo: At what poriecd >f the Foar?

Witncss: In winter.

Defence: ¥hen you would be in the sittins room?

Witness: Yos,

Dofence: Apart from that, were you quitc familiar with the

voice of the accused?

Titness: Yes, I was.

The Court: Is the sigting ro-m very large?

Witness: Yos, it is rather large.

The Court: Say the sizc of this room?

Witness: Oh no.,

The Court: Did wyou notice anything parti.ular about the accused's

statc in regord to drunkennuss?
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Doeisneus:

Titncsns

Delonce:

Witnosos

Defence:
Witneso:

Dufenca:

Vitnesss

Dufunce:

itnuss:

Dcfunce:

. \E.Tiffnus Ve

D.incu:

Witnes. @

Defuncus

7itness:

Dufiuncu:

Yiitness:

o
97
mhe cccuced was not darunk.,

73 38 A - s
hat ala you owus?

Pl

T, e TR orying,
Di¢ he vot say: YI am not drunk?"

tut T osaw aln drunk at othor times, for oxample
lest Chriutmasz, Lut on that particular uvening hu
val not like that.

In other words thut dep he was not cead drunk?

Mo, hu vas oo drunk on fhat day,

sou wipuetud him +o be drunk as he was on that
Christmas Day?

He was not wrun: on thot niht,

Did your huspond sk you vhether you fult safc
if 1.t alone?

Ycs.

An¢ did you at some tiw scu him passing from ono
flat to the othey and he was staggering?

The only +ii. he went into the nuxt door's flat
was vhon the doctor lufi,

So I undorstand that vour huscand wuas ore with
him than you woexu?

You ot:tod thot “.aleoln repeatsd the words

(=11

"I am not Srunit' several times.
ThHreo tineg .

And o3 r.ooards "I don't know why I did it, sho
did 1ot do wnyiting to me", ho did not roupeat that
[}

soveral ti-us?

0.
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itness:
Defence:

Witnuss:

Defence:

Witness:

Defence:

Witnuss:

Dofunce:

Witncss:

The Court:

Witnuss:

Dufence;

Witncess:

Defence:

ritncss:

Defenca:

\98

Did ha ssy this the first time whon you worc

J
alone with him?

Yus, I think he did.
And ¢id he not repeat it vhen vour husband came?

I don't know because I spcent most of wmy time with
Jean and my husbond swas 1rith him,

Now, when he knocked the door and you saw him, did
you pull him inside the fla_ or pushed him in?

I brought him in. I did not pull or push him,

In your ovidence before the Magistrate you saild

"I pull.d the accuscd into our lat".,  Now, which
is the corrvet version, this onc or wha* you have
said Just now? Did you pull him?

I just caught him from his arm and brought him in,

So you pulled him in, Now did you placc¢ him in
the chair?

I helped him to put him on our chair.

I toke it he was distresscd at the time and it
was not bucausc he was drunk that you helpod him
on to your chair.

Yos, Sir.

Did the gquantity of food vhich he handcd over to you
not sgom vxeussive to ruquircmonts for the boy?

It was & bit too much tfor +the cvening, It would
be enough for two, throec days.

As rugards words which ho spoks, do you remember
hcearing any mumbling rords "vhun you wore in your
flat vhich vurs unintclligible?

He did not munble at all,

Were vou prusgent when your husbona hit him?
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TTitaness:

Sulunce:

IRRE VY-

Dufuncos

R Aah s [ONT-

Dorune oy

“itness:

Deioncas:

Duleitce:

Titnuss:
Deisnco:
TTitnosgs
Defunce:
Witnoss:

Dufenes:

Viitnuss:

Duienco:

T o
L'tﬂ'uu.;;:

99.

HYIN

£8 reosrds the vinghine of tho bleod, at what time
more or luss «id vou - osh the bloed?

iv

N

airout hali-coaot-cicoht in the norning, just gonc

¢i bt o'cluclk in +he ornine,

hold the Sicic forth sttoena.nt ar-ived at that

It
-
"

BCoyes wnashon the ploor Foo Llooo berore tins
Sick Youxth thundant ono arrivedt

Hevr loas mvors®

DOrry. It az 2uter +the wick weith attendant

B
DL IVCEU,

Yool regards the cashine Is 4 not truc to

say thot yourasred overything with the excoption
of the door oif croadnurst's flat? You washed the
railines so...

Yo, T .id& not vasn <1l the railin s,

[

You vashed rour decy but not that of the Broadhursts?
No.

o dis there any particulsr ruason for thoe omission?
No.

oy ddia wou lease b out?

Tweanse I wented to et rid off the bieo.cst part

el ure "hore were bt stains cownstairs and all
: g T o Just canted to 0 azh a counle of stens

You dis 1ot fouch iirenChurst's door.
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Defence:

Witnese:
Defence:
Wj_tnuss:
Defunce;
“itness:

Defcnce;

Witness:

The Court:

100

Fow dia the Droadhursts continually kiss and cuadle

cach other quite af. cetionatuly?

Yes.

They o aquite haaay?

Yus.

Ther useh to do that quit. onunly?

Yes.

Worr do you rencber an incidont vhen your husband
vas noating you uw and you called in-:alcolu to
hels you?

I don't want to talk about . life!

“hat has this got to do with tho case?

Defence Counsel asked leave of the Court to

question witness Brenda McKinnell on the continual
beatings she used to get from her husband and

on her quarrels with her husband, which would reflect

on her emotional background and therefore on her
reliability as a witness especially in a case of
this nature. Defence Counsel submitted that

this point was most important, because the Prosecution

was chiefly relying on some words during an alleged
quarrel at night between a husband and his wife,
which Brenda McKinnell said that she hcard and of
which her husband who was next to her did not hear
anything at all.

The Court disallowed Defence Counsel's request,
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Defence:

Witnessas

Defences

Witness:

Defence:

Witness:

Defence:

Witness:

The Courts

Defence-

The Court:

Prosceecution:

The Court:

Prosecution:

101

Is it a fact that your husband told other people
that he would like to see Mulcolm hang?

I do not lLnow.
Did you hear this statement being =aid?

I do not xnow.

6]
e}
[av]

Did he sr~y those words or did 1e not do
I do not lowow = I never he rd him.

Let me remind you that in your wresence and in
the »resence of {ir, Zurker =nd his wife this
statement vos made severasl times.

I cannot remember.

It is very uni~ir to run doim the -itness by
mentioning other people of whom we have never
even honrd.

Only on: witnes= can be heard at a time.

Counsel for thz Defconce aziin put the same
guestion to the itnoss who broke down crying <nd
yelling =nd w23 unable to continue ziving evidence.

The Court will allow all relevant questions.

We suspend the ero. s—cxominstion of the witnoss
and in the meantimec hear her husband. There
should be no contact betwecen this ritness and
her husbhend.

I thinz that has been crranged because her
husbznd 1o undor close zrrest.

By hon?

By the Naval Authorities.
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SIXTEENTH WITNESS FOR TiE PROSECUTION
Sworn Evidence of Thomas John McKinnell

Prosecution:
Witnesss
Prosccution:
Witnesss
Prosecution:

Witnhess:
Prosecutions

Witness:

Prosecution:

Witness:

Prosecutions
Witnecsss

Defence:

The Court:

Are you under arrcot?

At the time yes.

On o digcivlinary charge?

A Naval charge.

Has it got anything to do with this case?

In o way, yes — victimization through evidence that
I gave.

Why do you say that?

Before I gave cvidence at the Liow Courts I was
on good terms with Licutenant Reubens but after
that oo

What was the complaint against you?

T woas charged with Dbehaving in contempt to
Lieutenant Reubens and I have been tried and
sentenced.

And are you under arrest for that offence?

Yes.

Lieutenant Reubens ia here and hc can give an
elucidation,

We are not going to open another enquiry to see
whether the witness is correct or not.
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Prog.ocution:

Prozcention:

The Court:

“ltness:

“"he Court:

Witness:

The Court:

Litaeeg:

"The Court:

Witnees:

103

Imonld Jile to, out it to your Lordching
vdwther porlinns it o 1d be nrosor for the sritnces
to _ive cvidence in the osroscnce of the Jury.

ALt this

toie of thic wroceodintes the Court
Ju

azl-cé the Jury to writhdra.

Yhe witness Liog rontioned thoat there ac an
incident on a clinrge <iich vng made Ly Licutenant
Reabonrs. Licubonant Roubuns is in Court. I

o very gorry to cop 211 thees Tacte but it is »
Lty eods the officer <atching the case. It
wrould be better if the itness says all he -rants
to =i not in the oresence of his superior officer.

VWhat —ras the iucident?

I -rag asked by a Petty Officer to take a rejuest
for leave to be sgigned by an officer. I was asked
by Tieutenant Reubens to tnie it to the llaster-at-
Arms ho could not ginn the request. It needed

an offficer's signature and vhen I vointed this out
he chose to lose his temper .ith me and then I
~Ath him. I :as told to get out of the office.

Did Lieutenant Reubens have anything to do --ith
] case ~hen the case .as brought before the
lazistrate

le - istin~ the Defence tvvhen = ere in the
La~Courts an’ it as in the Lax~Courte that the
Defen

i

jo]
m
)
0
™

fence shoed some sgort of aobt lilting something
gaid in the La.~Courts in rezard to the accused.

“hen did this incident hapoen?

3. deys ago. It caz the first time I had ever
been in personsl contact ~Aith Lieutenant Reubens
after the liagistrates hearsin-,

“hen you said "vietiwmization™, what sere you
referring to?  Tas it to this incident only or
to other incidents?

There were other incidents., they are things vhich
I did bkefore and never was corrected, but since I
gave evidence a’ainst Drosdhurst it was then that

I noticed zeople .cere bezinning to bring against

me things I never had hefore.
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The Court:

.ltnesgs:

The Court:
Vitness:
The Court:

itness:

The Court:

Witness:

104
Did anyone mention ronr evidence?

It ~;as alrays hovering in the bacirround but not
mentioned. Thie ~cas the only incident I had -/ith
Lieutenant Reubens but sherc .cre a o cases rhere
e tried to send our children to U.... and to obtain
help from the Naval .elfare. A1l this -/as refused.
“& got no assistance -/hatsoever and .e had to rely

on the help of Lt, Loxton who had to arrange for
to-Wrens to loo: alter our cuildren wihiile e

appeared in Court.

They did not like your evidence you sald?

hy did you say that?

When we were atv the l.azistrate's hearing there -ras
a small wrgument beteen the . nzistrate and the
Defence about somet in; that I said in relation
to Droadhurst being a peeping Tome

‘lov; did you connect this attitude <with the fact
that you gzave thiis evidence vefore the l.agistrate?

Before the hearins before the ilagistrate reauests
used to be signed -rithout cuestion. Thy did he not
do it after the i.azictrate's hearin;?
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SEVENTEENTE WITNESS FOR THE PROSECUTION
srormdvidence of Lieutenant George Resubens,. Royal Navy

- e ew e e

The Court:

Vitnece:

The Court:

itness:

The Court:

.itness:

The Court:

m mm mm e e me em we me e e v o R e — e e ot re am . e

Tou heard Io.dinnell tall about thisg guestion.
Do you wiegn to offer an exzplanation?

I can. ic:dinnell vag sut on a charse. There iras
a zugoended sentence, Thig was avarded to him by
the Comuanding Officer of the Waval Adr Station at
Iial Par on a charge vhich had no relation to the one
I nut azainst il wcidinuc 1l came to my offilce and
vhen he arzived he .as ziven an order by me to take
a leave reguest to the

laster-at-Arms, He ddid not
reaiige that I was carryin: out the dubties of

another off'icer vho jas on leave and I had been
lnstructed to see the Commander hefore any leave
reaucst had been suthorised. I told him three times
to take the reguest back ‘and I wyas then authorised

by the .'irct Lieutenant who,ls the superior officer
in my office to put Shat man on a charge. Having
received the order, ‘the man wvas wut on a charge and
was gubsecuently .avvarded punishiment by the Commanding
Of ficer of hig laval Air Station, Hal Tar.

Vag the procoduirs a nomal one?

The orocedure iz the seme asg in the case of any
other naval char_c. During investigations in con-
nection ith this cherse lickinnell ran avay from the
Maval Alr Station, he resisted arrest and was
eventually arrcsted and put under close arrest. All
thie sos Saken into congideration and I am certain
the punishment he is undergoing at the moment is
lege than the normal punishment another man irould
have zot.  Wac Captain took into consideration that
he had all this trouble in connection sith this
case; my wrords can be confirmed.

“here is the Court lartial? “ho iz that wan looking
tlwoush the door?

Ly wvords can be confirmed if you wishe His Divisional

% the case and hag acted
as divisional oflicer and he has no reason to treat
nexinnell differently.

Officer vrag ctresent wsatchingz

ohen was he ut urder close-arrest?



10

20

30

The Court:
Titness:
The Court:
“itness:

The Court:

The Court:

witness:
The Court:

Titneses:

Progecution:

Defence:

Lt. Cdr.
alters

The Court:

Defence:

106

The same day that the incident occurred.
Jov many days azo?
That was before he wms given fifty-si: days detention.

aiven®

“hen sse the sentence
Thirty-four or thirty-five days 250
And he vrag sentenced to Tifty-si:: days?

Yes, 1 would like to add that he had a suspended
sentence already -vhich irag talken into consideration.

“hen was this suspended sentence, .during these
enquiries?

Yes, during these encuiriess
Had he any previous sentence before these enquiries?
Yes, My Lorde

"he question nov is whether Thomas i.cKinnell should
give evidence in ‘the iresence of Lieutenant Reubens.

we have here another officer, Lieutenant Commander
“Jalters -ho may give useful i.formation to the Courte
As regards the -resence of Lieutenant Reubens, if
told to lkeen away from the Court, the Jury might
think that he had committed something incorrect and
it maght convey a bad impression on the members of
the Jury.

(addressing Lieutenant Commander valters, Royal Navy)
But you have been wreseat in Court and was present
even yesterday afternoon in mufti?

I vas.

It -rould have been prudent for Lieutenant Cormander
alters to o out hen the Officer wratching the case

vag ziviay evidence, he certainly lneis

Once this incident .-az brousht before the Jury eeces
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of’ Lleu enant Comsander Jonn Yonsend .alters,
Royal _ avx.

Laah cues tlong sould you like to be put?

Cumander .alters should nos be suworn.

(Citness oo sorn)

&}
&

20 ou lnor an, thang about coupazsionate leave on

b

vhie part of rclinnelly

Yer, T dc. e codonells askel the Plapy Offidcer,

P R o

Telta, on "moge sbtaf I oan ag Leaal oecrctary to

taie btiedr cuild to the Jndted dnzdom as they ere
vorried leavip it alOnP iurin; the triala The
decizion of the 'la; fiicer and the Coumander-
in-Chic” s2e o bhat it oas oot jastified to pay for
their nnsro e to talke the cnild to tue Unlted Kingdom
and ey were offcred albtornative errangements vhich
ere belng nade 2t dal far for the child to be looked
after sropenly or fto have arrangements made for

the c..lld to be tolen hore by o lady leaving for the
dnited “dAnpdon and the ©clidinells this refused to
accente

Lere sher: cases in vhiich awor: or less these facilities
2ere Jiven in coroarable circuastances?

Dhis o s unluwe aoplicatbiorn. In fact in the two
years I have been here I do not tuinic I have had
siwilar anplications. foene s Iomav hel) the

Cours a little Turther I tinl. “he sugzestion has
been race that the hiaval Authorities have been
orejudiced againgt esdnuell. If a Commanding

Officer of an Air Station avarws a senbence for the
detention of a member of the o~ro s that sentence has

to 5o to the #lu;, Officer for .apiroval and I have

to wivise him on it. Since the i.a_ilstrate's

inouiry, reilmnell comalbted certain offences and

he trag givon a suspended scntence of 20 days detention.
That sentence L can truly say 7w saspended wurely
vecauge ne oo a witness in this case, and it wras
roalifed b trag anacr a certain straine Then on
another charie e -ras sentenced to a further 20 days
detention making 1 tobal of 36 ey The case -vas
congiaered very carefully by ftue 'la , Officer, lialta,

’ -
,/ and
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and consideration was given to the strain

under aleh he as actiny the ‘laval Authorities
had to be .orc lenient ~ith Ilchiinne 1l because of
hig beins a ~ritnees. I can confirm that tocre ig
no nuestion of victimieation on him. .

The Court: “ho iz the immediate Gommanding Officer of licinnell?

wltness: Captain Sutton, Alr Station, Hal Tar.

The Court: And -ho ir the officer who is cupnosed to watch the
cage?

itness: sach ratineg hag a divisgional Officer. A ghip'e

corpany iz divided ur into smell divisions and one
officer ig resvmonsible for the ielfare and looking
after the men of a division. Broadhurst was in the
division of Lieutenant Bubcnsg and therefore it was
Lieutenant Rubens! duty to help Broadhurst as much as
voggible in the difficulties in which he finds himself
in this triczl.

The Court: The apolicotion by clinnell to send hig children
to the united ingdoy was it pubmitted to the Flag
¢ az

Officer, ..alta?

.itness: Ter, and the reply %o the lickinnelles .as that
hether or not the children would be alloved to leave
ialts to ;o home was a mattc. for the serents and

not for the faval aAuthorities. On the guestion of
the Navy naying their ocsscage home and back it -sas
not felt to be Jjustified and -re made alternative
arran_ emenvs.

The Court: In the normal coursc of evenbs would the officer
vatching the cage in thils trial be the one vho is
actually ~ratching the care?

Litness: Ve, Tt is tho normal duty of the divisional
officer to - atch the case. I am not srith the
Yavol Air Station, Iial War, but I am also here
because as it is a murdsr charge againet & naval
rating I am to keen tiae Commander-in-Chief =nd
Mlaz Officer, lialta, informed of the case. If
it were sn ordinary case I -rould not have been here.
T ai tie Lezal Adviser to both the I'lag Officer,
Ilalta and to the Commander-in-Chief.
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(The Jurors were again called back in the
Hall).

Gentlemen of the Jury, I asked you to withdraw
for a moment because Counsel for the Prosecution
was railsing a point -of procedure for us of the
Court to deal with. He was asking that the
Officer watching the case for the accused should
be asked to retire while McKinnell was giving
evidence. You heard the witness say that he
felt he was being victimised because of the
evidence he had given before the Magistrate.

We ourselves have now heard two officers who
have given us full explanations and we feel

that there is no evidence to Jjustify or support
the impression which had been given. For all I
know; witness might have been genuine but it is
one thing to form an impression and it is quite
another to prove it by evidence.
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SIXTEENT? “TITNESS FOR THE | ROSICUTT™"

Svrorn eviconce oL Thomis

— e e me wn w ww

Zrosecition:

Prosceution:

itniss:

10

i

rosceuation:

Prozscecution:

Vitness:
Prosecution:
“'i*ness:

20

Prosceution:

“itness:

30

T‘"(JD' cuyn, dn f&l’]C’:

John eildncll,

u ors oh hoag on Baturday,

at ascrordoately 12,0 L. o
tow weot or the day.

Dic rou otice the
lesvin:g or shayis

whetner they —ers

s 3t

~0o +o0 a dance wut T

The o etin to
diu not *eliv wuach notice, T just had a -lunce
g core luaving,

at *hoo Lror the 1ol as +0sr S.oro

Jean

07, 0 Lou imouw vhat £huy o ure wearina?

LIv3S.

the k£l wien you retired to

aorontatkuly 4030 pac.

2ué thun sovcthins hap wned?
L anoa ak.noed oy shouting  id the running of

00" ~stuLs serons Tha wool, and thun by loud banring
noisus in “h. stalr 2o, Suortly eiteriocidg there
cas the risgine of thu door-bell of my 1.t and my
SOSULIGG e

=y b

-
ARV} ese s

“he’ Gio vou car bulove thaty

I heard *he Don dn  as il

wetp the staiio, at

secdns cases were thrown
zhich tiue uy wile reuarized

to g *thet +hur o o throy T Laciiius casos, i

Wise vas out nis 1o *i bod end she anguured

the doory I vas ri L4 behino ner at the door, and

b fhe Goor EaupuLras leoln Jrosonurst, lic tas

Just arusscd in oa &l fuans, rod f1i) flous,

anu nis cuust and reot - wru covered with blood,

e said: T have thhown Juas dovn the stairs;

T &o not lmowv ornr T ave conu ith,

e
UL
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-

~Pe you ositive of fios. vords?

Fs osefcy I huve thrown Joan dom the stairs,
wlotse cone and see nurt, and khen he said: T

do not Imo . 27 T have aonc itr, Mhen or wife
ent into the 11 45 +o so. Jeain. “aleolls vwas still
ste i cutside tnu door, tno then he camc into
the sitt nz room enc 3.t o a in *h. chair, I
i€ 3o thot o wile e all richt and then I

ron aovn to the wolice stotion.

b inre s ont to +he Police station did rour
wil'e pevort anvthine +o you?

T csmleu oy vouldd she bo ell picht with Broadhurst
andu s told e to run o n andg =t the wolice or
the doctor, ane those <. o %he only rords she sald,
Ther Toront £ the Colice LHtation and told the Taval
shore »2atvol fhet +heou hau been a° accicent and
told +hue 4o tole hone a doetor, G then vwhen T
vas cordin. out ol the olice station, the doctor
caitls roana the cornur and T went with him to thce
flat, 45 T went to the %0 of the stairs Broad-
hurst +.01.0 to Lollow *h.. doctor i the flut, He
was in a hysterictl =ttt and I ke t hin in an
arachair in v 3%t4ine roo~, Hde “hen started
shoutins and waotud $0 7o in, anu us said a lot
of thineg *hut T conl. not miiurstand at the tinme,
and T haw to strifce his to rostrain wia frow going
in hiz cvn flat.

Lnd then vhat ha oooncd?

"he doctor decid.a to *ans Irs, srow hurst away

to il Har, The ratrol roved the bo.es from out
side tne nu it door irlat and ut thoa into the
sittins toon or nroadhurstls 1lat, and then thexw
iea Joon Liocadhurst don +ne stoaira and into
th. an, TALre wers il we,s ol the Naval shore
patrol but tho; &7d not ot er vith Sroadhurst at
11, "o tawn tola sleoliy Droadhurst that we would
like *to tel. carce of the baby ror hin and he said
vas. 0 took Yo bt oout of the flat and he gave
us the Zool ana the mewsure nug, and “hon he went
domms*airs - I belicve he vunt +0 Fal Par ~th the
aoctor and the atrol, '

arrey
[ SR
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Prosccution: At sore t1 o i tho wornin ¢id the aeccused roturn?

-

TTiknuas tus, Siw,

srosceution: Did he ~o in his Jlut¥

NE AT L NG N KT, s rang the door bell; ay wife
waz <ressed e aut hin in our ilat, orowife then
made souiv toa an v 3ot worn wrinking £ oa, te
told us then tho+ bz Aife had a ivacture in her
skull, ane that ~as the only refcrence nawe to the
incidunt,

10 vesceutioi: Did iw sa; wovt dp Llaoy

" itness: He told w. ohout the <4 nece ane that e had hoen
stan.in- 4 ~he har ariuking ~ita so e rricoas,
and “hon nim vdive canls o tola h'n Rhnt she tas
goin  howr. vi*h CL0, richt ane nis 1 o, and that

ig 3. Lot tho dancu ane he rewsined thore
drinkin: i+h his iviunds. He *thon zalic thal he
leit $hoe dance at sbout 1 o'clock our hun the dance

wnded 2o el e Ly as the L. TL.o, Juarters,
ciie hor igtol Duoku ofT wut adter that hu ooould

20 not remo. bor wnn bhine,

Srosccution: Tore rou woallunod Wy your ife, ol il you waks up
torutner?

“itness: Snu woun wy pufore o znG the JTrat thing T
n.ard wos the rusains across the rooi’, but I heard
no shoutinr, o ife asaca . Lo o out 4ad see
hat a5 hzo.onin ., sefore this I oeead tihw bincing
of rciiine cas.s. Tt vas Just like @ box oving
rollcd con the stairs ol +hicim. Then the door
hell ani, ivite ron ho the coorevay., T sas
30 subtting on v7 trouscrs ut the timc, Tzloola was
then stana’ae at t7¢ coor. T ows nsitive on the
vords soken by i,

-
o

~r

You neavd: "I has throom Joan dovn the ctairs,
cone anc. scehY

The Court:

.

B

“'itness: Yes,

Prosgocubicn: “ho =g ac.uort o the door?
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Ly wife opened the door., I was at +he time half
way across the sit! ing room when he started to
[ [ .

snoak.
How long "ave you kiown the Brondhursts?

It is c:iy as long =s they. have been living in the
flat next door - around ten nonths because she

was still expecting the baby vhen ther came.
During these ten ionths I heard arguments anong

the couplv tut no striking,

Wer. thesc frequont?

Usually on the Sunduy vhen T am at home, i he
cones on the rooi to hang the washing, after
that +here would be words snoken about having to
do wmost of the houscworlk,

-0
Do you knor anything zbout thd question of slecping
in the afternoon?  Was therc any objection on the
vart of .ire., Broadhurst?

She objected te his roing on'the roof at night

tine, Alnmost overy nicht he stayed on the roef
with a bettle of wvine to drink and his wife objectcd
to his stayine thure toe long,

Any other obJections on +he parc of Mrs., Broadhurst?

There “rure quitc . fou thinos that he always
vanted to do thit she objectod. to.  She always
seamed to want him to b. by hor side and hce could
never stay on his oun.

You sometimes did go on the voof too?

T went to the roef *+o work ot my work-bench,

=iy oarticulsy fvature vhich struck you?

& rwvr months before he said to me that “you could
have a ccod timc on tho-rooi if you knuw whore to
loock", T kneis off his roputation =s a noe ding-
Tom from somcbody wlsc, ¢ had o tolescope with
which hv uscd to look into other puople's bed-
rocms or rooms.
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Did he¢ go on somebedy ¢lss's roof?
He used +n climb on other roofs, I never climbed

myself,

CROSS EXANT AT ION

On the landins near the flrts, woere there some
largse v wckine cases?

Near the accused's sittinz room door therc were
twvo cacking cascs vhich vere removed inside the
ilat as thu doctor told the patrcl to remove those
boxes as they could not get Mrs, Broadhurst out

of the flat.

Did these boxus block 1alf of the door in the
position they wore?

Yes.,

That is the dooi leading to the flat occupied by the
accused?

Yes’ SiI‘.

l'ow as regards the afternoon, at vhat time did you
go homc?

A% about 12,30 wn.m,

Did you stay at home £11 the afternoon and evening?
I may have gone out for about iive minutes during
the =lturnoon for some shopping and vent straight
back again.

Dié¢ yeu have any visitors all that aftcrnoon?

I spent most of my +ime at my work bench oxr on the
roof’.

Now, was it a custem to go on the roof?
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Litnoss: o, ~Tractically T do not go on the soof bubt on
the 1rsy. Inr of tho roof.

Defonce: Did you neve en» T arsovin and loaoncce that
¢venin %

itnuss: n, I alers sit oAt o vori-bhunch,
Do ennes: Did the Liordhursts us. to stoy tuore a3 well?

Titncess: Scouvti os Srr atice and then the -accused used to
oo.on tau roof,

Deience: cat et 1 o on hnat debe dia youw wo ¢own tn the

10 flaty
Cituess: .t enout ten or quarter te ten,
. befunce: Did your ifu stegy with you?
itness: o, she s ot fthe flat, reozoly she cane up.for
about hali’ ~n hour, but I could not remember nov,
T kncv thet she ent on the veei for some shoeiric
JAXI08 T,

b

Deiences ¢ro yeou elone delore cowdin Go n?
T itness: Yes, I vas.

Deil'cnca: oo lonw verlicr old your v iJe coas doim?

20 itness: as T nowe alreacy stoted, she d
ith e,

e

a aot stay

Dofences : &t toen izt

Zithuss: at that “iie she was 1ot ith o,
Defcnce: Dic you lewit the rool cocr®
‘itness: Ye, T luft if o.on,

Defence: "hen rou cat. dotn, cas your il already in bed?

“itnoss: o, I think she ~es sithin: ‘n the sittin-—room

knittin , dut I cunnot ru.acaber,
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At what time did you go to bed?

At ten thirty a-proximately.

Did you hear, that evening, any noises of people
coeming up or going down in the flats?

I did not hear anybody.
LAfter you went to bed?
I did not hear anything or anybody until T was awakened.

When rou vwore avakened and went downstairs did you find
the door open?

I could not be certain on that point, but I do not
think I did and I am not certain whether T did or not.

Was there anyone outside in the street?
No, sir,
Now, vere you friendly with the Broadhursts?

We werc on speaking terms, e were friends as
neighbours but w¢ did not bother with them that much,

Did you obscrvs that thu accused and Jean used to
kiss and hug cach other guite frequently.

"hen we woere alone, we always noticed that if anyone
was watching they did but when people were not watching
them, they were always quarrclling by words.,

When you saw them, did you frequently sec them kissing
cach othcr?

Yes,

Is it not a fact that they used tc skylark a lot
at cach other or biting sach other to lcave a mark
and this in your prusence,

Yes,

Did thcy hit cach cther?
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Vitness:
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Defence:

Witness:

Defence:

Witness:

Defence:

Witness:

Def'ence:

Witness:

Defence:

Witness:

Defence:s

Witness:

Defence:

Witness:
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Yes.

Tell us what sort o hitting?
Mrs. Broadhurst used to try to thump the accused
to %“ry To cetch hia on the muscle on .ils arm or

leg and when she dil this he stiuck her back again,

Did they - lucys do it, so wuch so that you became
used to it?

Yes,

And dic you mver take vart in the fun as it was in a
playiul mood?

It was not wore than twice, on the roof, We used
to play with a ball on tihe rool hut thze wus only on
a couple of occasions,

And the sroadhursts.betireen themselvVes coeee?

Oh, Tes, the; were always chasing each other and
fooling around in general,

Now this thing of thumping, was it because Jean
wanted to show hov stronz she wasg?

<

cannot sce how she wanted to show how strong she was,

Well, to we it wos Just sturidity to do that., I

In playfulness?

I coulcn't soy, She was alwvays trying to mark him,
She would «% times bitc him, But I cunnot give any
reason for it, .

In playfulness?

Well I could not say that it was in playfulness.

You sodida that when there cre people around they
did this sort of tl.iny but as soon as they were alone

they bicher 4.  How would you know that, i when
they bickered thcy werc snlone?
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Because vwhen the windows are open one can hcar
what 1s being said by neighbours,

On the occasions you said they skylarked together,
you veare therc,

Then nobody was about they were always skylarking.
But you stated that only when there were spectators

that they slglarked, othciwise they would have
arguments betieen them,

They .crc not arguing all the time they vcrc alone,
It wes Just on odd devs, Thev also sometimes ergued
in front of me and mv wife, unc sometimes while

they were goind down stairs and then stop it.

Now, as rogards skylarking, this thumping, as you put
it, did it not happun when they were in their own flat?

Yes, also, They sometimes did chase each other in
their ovm flat,

Now will vou agree that Malcolm bought his wife
everything she wanted? .

Yes,

And did you have several occesions in which to observe
or perhaps you were told as to the objects that he had
bought her?

If Jean had anvthing brought to hér by her husband
she always brought it in my flat to show it to my
wife,

Do you know of any sewing machine he bought her?

I don't know of that, It was usually snall paintiness,
small things such as cloth and materials. She

was always buying nev material for dresses which

she never used to wear. She just accumulated them,

Did she lik. sewing?
(&)
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Defcnce: And did she prefor sowing to going out?
Titnesga I couldn't ansver that. I dontt lknov.
Dercnce. Vo dur1¢; e ﬂi, t hoi did you esrake?  Was if

Abnesse Tlell, I wag evclicned firgt of
I avoize fairly gquickly wica 1 h
running; and shoutingz on the roo

all by wy wife, but

eard the noiscs and
.D
L e

Defcice. So Pirs’ your vwifc awakened you ané then you neard
the noiges on the roof and when you heard the running
and the ghouting you arakened fairly quickly?

Witncsse Yes.

Defence. Tae it olocTul choubing or sras it angry?

itnesgae I co:ld not oy

The Court. “Then ot gaid Toloying on the roof™ it could not
nisnt tine?

Titness. JTob din the i0dle of the uishtb.

Icfecnces “Ten they ccent on the roof <ras 1t not usual for them

o

to wtay on the roof uwatil the early houre of the
mornin?

“dtnees. z rife uged to o to bed at approriiately ten
o'clock, half agt ten, and he used to stay there on
the roof after that. I do r¢ cuber that once his
wife g2id ot she left hi- on the roof anc. the nex
thing that ghe lmew -ms that he got into his owm
flas throush the balcony.

Defence. Did ehe not stay lctc on the rool?
zne dic I don't ‘.now I used to go dovm by

lL past ten, so I cannot gay il she had ween there
aftor that tise.

l_)
,5_5
[¢)]
0]
™M
L]
— ‘__,

Defence. Lol Bren after the shoutinr: and running, the nex
thing rou hearl ~vac the nolse, the :ocnjing of the
“acltian cager oad the next thing you heord was the

Zoor bell rin dao?
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at your door?

o/
Sooghn oosened the door the Hell =ne still riazing
I gec, oo he voe 2t1ll ccore or leso leaning on the
door”

Tog. Ay hnnd oroe =11l on thoe Sour-belle After

Syoke to bl che nushel ouct hin to 2o into

t doo Te il aot £ollow her into the
oved. dAnso owr gcitbin-roon

So ghc did not or &id fhe »loce hio, hely him onto
the c¢hodr in rour room?

ijo. » nel ¢d hi: on to the chair.

ororife Add not heln hur. on to the cutir and you

= couldn't be certeln Wiother‘l helocc hi or not.
I lmor he gat in the chndr but whether T heloped hin
on to it or my “ilc did I camnot ro wmibor.

Weg the ecogld hysverical ot bhe tie?
e wag rolking end croinle He <soo sxioling end T
could Lot understand ihat he reas < i .

laay I rerind you that belore the o .otrots you
gowd o0 he wao lgebtoricul end egol-ing and that
he uttercd unintelii 1 le

on nc oot con
Sdbblﬂ;; letser
dnetar CrCe

ac erying and
cal wion ins

e tho oantling ol wordo, do you ro.giiier using
vordi, helore the lajiotrrote, "nothing intellizent
o-.t™M

e osroing by Lo sogwthin* but he s not

i = ocoagd o e, and thea soodn I g not
Qi 16 avtention ko 0t he me o 5 and
i ﬂ‘;ozng on next Jdoure
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YTou Jsie& oour wife whether you could leave her
alone --ith hiiv - vhetlicr che felt salfe - and then
ou went oub®

Tfow Lo oresoric clood on the staire, viat did you

Therc -fas 2lood on the secona stair from the bottom
Tliht of gtalre ond also on the lact threc stairs
of the Tirst bottom L£Llisht of ctaire. Tlhere wag
alzo :lood on thw %o two riairs end also a i

foot-.u
foot--.n

Yooon the bobbon Jlusht of the stairc. Thie
in tie 00l of lood dtself.

MYy o~
There

iz the Tirst lizht ol Mive steps, ond there

2 bt b OP nine %200 . o tas there
any blead on the landing iteelf hotieen these two
f1i-hte?

hire trore drows o blool and ¢ zolatter of blood
that went underncoth the torce which wrere on the

lending. I noticaed tixdl. vhen the boice were renoveds

ity of blood wwas lorrer: thot ot the
5 ndoc rtens or that ot the berinning
tee?

e

I choule thiws that on the five stews, but I would
not be certnin.

Thot distonce ould there Le veticen the two poole of
blood?

e oone on the {1i he of fdive gbeoc was ingide
toorcn the wall, and there wa: olso a big smear
o tht wall, aad the one on ths light of nine stens

Jag dn vhe nidale.

Ie it the raccice of thw Drocdhursts to leave the
»oof thie Tlat in the Joor-lock?

AT Therr socl: thic hanit from uca "l never
locted the door bub the gbrect door is olways shute.

b

-

Did rou nesice thed the accuccd was persnlriag
Drovuce L
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Defence.

I did ..ot notice auvtinin . e wag not out of
- Jipins, or anythjn like that. He
oz Juct normnl excent Tor the Llood covering hime

“ihen vou ftried to regtrain him wrhat did you do?

Firet o all I told L. to ctay vhere he g,

gitting in the chaire Hz leoned boci again anc then
he shartzsd 4o 3ot uy auwin, and whea I asled hir. to
Sty here hie trar one lesve the doctor clone he
geced to isciet,aad then I just lost my tomscr and

ctrucl: =i on the routh and the nose.

“her you strucl nian fid hie condition diorove?

He cuietened om aad he juct sat there and he
ceened o collent hile genses and ~od sobbing,
anl o could €2 ~ it ”tonoea the

hyetericr

speegion thot he Gid not ‘ziovr

D10 you zet the
nat s had done !

He e =mot he had done hecoure he told ue when
he came to our doore

I remind you that beiore the sigtrate you crid
that he wase hy:teriCﬂl and from the oy he spole
oo ot the icresgcion that we il aot lenow what
ne had done.

He koo whet he had Jone but he aid not lknos
vhat doinae he caugcdes

ccfore the liazistrote sou goid that the limpression
you Lorncd <map that he il S oonov vhat he had
done?

-

Provooly the way I recont it ic that he did not
Laovr vhat he causcd and he wranted to ;o with
the doctor to iud ous vhat o had donc.
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Defence.

The Uourbe

Titnezra
Defcnces.

Tisacer -

Dcfcnce.

JAtnccoree

Defince.

Defcince.

Vitnesfe

Delence.

litneize
Delencca

Ttncsse

ZJevors Rdtbin s i, he e adt in uio sensea?

wonld it bhe Loir to put it thot ray? You -cre under
I o

Tro droor vont he Gid aot  aor the exwbent of the
danage he Lnd done?

Did he eay, repeatedly, VI o not druni™?

Jot repcatedly, he dil car it o couiple of times, bub
N A O

he (id not keen on zaying it.

Dil he goy the wordg: "I do not tmon why I cid it,
-3 i?

cho dic ot do o

Yoo he gald thas ore thon once.
L6 one ghaze he aid trys to ¢t uy from the chair,
d vou gee nhin

oo TTle he waz o odlng to his

-6 s Lo odd you notice that he wapg ctaloring?

(o

“hen he sot w Tron $he chodr he stossercd slightly

to nrds tile ooor, alter thot he cceoned to ralls normally,.
LS weoe not nermonensly, he just ceoned weary, he

nizht hove beow tdirel. He ~wac not staynering lik

a drun oin nane

re oere you at the moment “shon he stood up from the

I ¢tood uet in front of i

1

“hen linleol Troadharst wrent into hic flat had the
pacting casce slroady boen oved?

rried downstairs?

5

=28 had Jesn croadhwret alrcady beon ©

LTl a
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Defence.

——re

Htneoe.
Defence.
Tditneco.

Defence.
The Court.

acfonce,

Aitnecc.

pefence,
Titnesc.
Defence.

Titness.

Defencce
Titnecsc.

Defence.

Titneecs,.

Defencc.

Then he wmtood uy and sbolgored, ag you fay, whore
voere you ot that mouent?

I woag ghonding in the middle of our om sitting room.

I folloved T into nie own ©lat.

So thot iz vhot you meont hicn bolorc the linsistrate
you sall tr% he <t orcl into hir flat?

Ho hoo clrond; ormricined what o meant by "staz crinz'.
T roull like bo wmnow shicther it 1. corrcot to say that
e ftar cred in the room and he did not stag er

into aic Tlat?

Then he ctood ur Urom thie chalr he stogcred slichtly,
then he =xlied Tro ny citting roon to his eitting roow
A3 oo ot lerning towcrds the oll. e reemed to

wals nomaaliye it Tar an occagional stagcring.

Vag thdes olber the doctor had beon in?

Lrce roaluarst hal alread becn taicne

Wlerc did aleolrr then go?

Into hie flat, ot the cob and the babyic food,

Lave thoze to mc andg I vassed them to my 7ife and moved
tho bad, inso ry {lat.

He zave Jou the pavyts fo0d?

hie mave r& G0 tino of £00d

Did he not sive you two tins of il and Tour
tine of vood?

rolzrring only to the wilin I did not rcmember
the olid fooc.

“hen he carwe .act “hot tire -sac it wore or 1o

0
]

Il
~
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Defencie.
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Defence.
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x*l":)rozij.i t/ ly Ay;ro ZO.
Lnd it rac thel thot »ne ol you what Joan had?

Lee.
I thinls you wentioned thot ke told you that he
renciiyored havia g walked Tron. the TWRelleds Quartcrs
wthore he had browen the butt of hirc toy 2istol seeee?
e 20 Deme 1w ocoalxe to our
and vhile mpr gife ae
niiing ten 2 hic t o pigtol near the
el oBe  utaxtorz. Li%or that he did not pemenocr

“hien he co
flat and

L5

Did iz tell sou that he ralicd fro- the ?71&00 of the
o g -
dance 9 the L2000

we Uorbtere?

2ie £lab ot 2boubt 7430 2. ?

Siooun ot Jeoteloclh and save nin a

Thew thore o o rlng. It -ras o nuree
Jicn the aurce came had yowr  ife
gtoire?

Toge iy wire ssaghed then ot cboubt L. 20 or S.
Le recovde -copt da not the accused

He <dl about 92.. of the houwse ~oil.

,
Dhc vow Borwent YWir ahout Tailc?
v

Lo

I urel fo mole Tun of wdi. Or a Sunday, at 11 0. &
T

he ured to 0 and hany the aghing end I usced to

torrent hi. avout it. It e ounly a Jolc.



10

20

30

The Courte

Titnees.

Delencec.

Tdtnese.

Defcnce,.

The Courte

Titnesge
Deicnce.
The Courte

Defence.

Witncoeo,.

Defence.

Titnceo.
The Courta

Delence.

itneoz.
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Dil ho ev.r coxdloin that he hod to do the house
1

wrorts snd loolk after the buby?
“To. I don't thinkz co.

r on one occarilon your rife called
ocwret and told hir to hit rou?

Iiay I remilad you ol an dncident vhen you vere hitting

sour wifc snd your vife colled hi and he coie in
and =tomped you?

I =11 not rooared to ancuer questions cbout my mergonal

life, wpy wife'c arowwnte, or iy arsunente.

Wou have to anger this ~ucstion. Did your =rifle at
any time coll the accused to hit you because you
werc wcating your wife?

ot to .y

v

Lnovlcd .
“hat onjcetion did -rou have befors to rcol-?
Mos he zave hig anocvcr.

Lbhout sii or goven months ago, three .conthe before
July the —ords youmiife sgaid ¢o Frlecolm “werc to
fill 37'OL1 iﬂ sseae

&6 the time when Laleol: told you that you that you
can gcc quite a lot from the roof, ir it not a fact
that it ho woncd on occasgions that you or your -rife
ctayed nalied at home?

Tot runain. oround the {lat. “o our bath, ycs=.
Vhat cre you trying o orove?

The etatcont vhici he nicinterpreted was an advice
to him anc his ~dfe to be carcful how to anwar.

L6 the tie wshen lialcol: told me that you could have
& pood tiie on the roof, I rumeider that tvag one of
; -

the four nighte he war citting by the worl-honch.
0oth had a bottle of winc and we were tollziar.
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Defencc,
Witneow.

The Courte

Tithncorce

The Courta

Defencce

The CTourte

Dcfence.
The Courte
Defencc.
The Courte

Defences

The Courtds

Deiencea

The Court.
Deicncc.

ltncoce

1217
In soint ol fact, you or yow wife occasionally
stood noled at hye?

or othere

well, comeboly has to undroEs fous

acking you is that
rou cail have a ;;ood

“hat councel Tor the Iorenc
the accussd once told you tha
time on wlie rool?

(7

LT
L
L

azr 1t thes he rarnca you of bolng naked?

20, Bir, he —aated to oy chethor Iovould o on
thie vool ~Ath i

bo Lo naodn YRR

G ocus miong you uscd

Hae thot wyshing, o do ~rith the care? That is it
rou - to zrove?  The Sourt dicallows the guestion.

Did you loclz your ~ ilC QUL esses

it 4o you ans o sroved Ie it Ql bad choracter?
o, not hig bal character.

Ir it to attacik hie credieility?

The obkjoet deg to attack the roli-bility of the cvidence

of the McKinnclls. Thoro s long history quarrels
snc. trouble between themn. I have already submitted

that this matter can have nn important hearing on the case

Tgluqlu 2311 you wwlsh to nsk witness: whother .he beat his
wifo?

-

LU Te

I cdo ~ould be the ancmr . The
Court Cacotiona

Do you thct the accuged bousht als s-ife

a
cverythin: 2 mantoed?
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Defvince. Do you rcociwer that you went to onc of the ghope
teoners and told him that the accuced would soon be
locving the Island and that he had ooid thot he ves
not _oin: to ~ay ol

TAtneci. I oo onee asima by John 1'wic wthea accuscd wrould be
leavin . the Ielond and I t0ld Lt ca a-wroxdioate datce

50 it ic not sfrue that you solau John liomo that the
accurad wao 2% sodinyg to oy him?

1tadore o At dn not cruc.
10 The Courte. “iea weg it thiot o acied sou alousn $hile?
o

Litmcos. 200b o swonthe belore o incident tooir Hlaccs

Defcncea dave you meds statomente $o0 the cffect that you
“rleld the necusod to he hanged?

Titnces. so, I howve note

Defencca Undcr nd circw:ztancer -vhatzoover did you tell anyonc
thic?

dtncore 1To, Sirs

Deicnce. So it i aot truc thot you t0ld Lr. Durker this?

Titneer. e

20 Defence. Ie it not true that you told .r. Barker that if they
do 1ot fiad omprone to han, the ccecused you —rould be
wiiling o hant him yoursclf?

.

act thot you visited the Barlers' home?

Witnogse ite e nave been asked quite a few gquestions
iour .conle ant thoe wain onc coceme to hove been
o think he <rill sot, but I never zaid thet
be angod.
Defcnco. Lot e romind you that you sazd thics I hope he will

30 be honged and your wife won prescenate



10

20

30

The Courtes

Defencea

itncse.

Defencce

THtneese

Defeicce

Witnces.
The Courte

Defence:

Defence,

The Courte

Prosccution:
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Dr. Gapado, you hove a habit of goying "let me remind
you what you caid", you rhould ask vitness first
whether he had gaid co.
And 3id you gay to Barker: "I hope he would be hanged®?
fo, cir.
«. couple of doyec ofter the incident did you not ask
Surker whether he had heard of any good rmurders
lately?

Teg, and it oo cant ag o Joke.

ncl cven on other occasions later on, did you put
guch ~ucrtions to Darler?

iTo, wir.

Dic you call Broadhurst vhile he was passing through
the corridor a rude word ctarting with "b" yesterday

~

aftcrnoon?

iTo gir.

e you prozosin, to produce evidence that he did?
Yee, My Lord.

80 that is not true?

1To Sir.

& rcgards gucestbiong about the beatings I understood
they ~cre dirallowed?  Because Dr. Scerri is in
doubt aobout that.

They -wcre divellowved.

RE~EX. I T LT L0

Iy Lord, beforc putting any questions to witness I

should like to ex»lein the naturc of the question

I want to ask hine liy aim ic simply the credibility
1

of Tl -ritnegs. I an azkiag him now, rith your
vermiccion, how lon. has he not seen his wife.
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The Court: It's not clecar to :x.

Prosccutions “hot I vrant to esay iz this: is he living at home
noy and for hor lon; has he not been at home?

The Court: (addrcssing the witnesc) Tou have not becn at home
for the lest siz wouolp?

Titnces: for 34 Qove, Gir.

The Court: ind during that time havu.you not secn your wifc?

Titneasi I have geen her one hour cach Sundey Tor the last
three vwcocke,.

The Court: Tour if¢ save accuzcel a cup of tea, you said.

Just in care it iijht have hauoencd, do you rcemember

that y.u or your Iz or anyone in your nresence gave
any drinke £0 accuced?  Whacn you rawr him in distress
upetadrs Jid you or any one ;ive him anything else to
drinlz cmeept tea, say whicsly or brandy?

itnese: 2o 17 Lords
The Court: Or »ny tronguilirers to calm hins dom?

Witnces: 210, cire
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Defence:
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Defence:
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ororn cvideace of Lronda licKinaell

the door of the flot of the BrSoLh gbe
2ot thob ihon it ooene it ba

So thot 17 rou cithwer null it or wush 1t it akes a
noisl?

TMdeh doow i thaet?

e door of thwe Broachurste’ v Lord. In vicy of
the Sourt's oroviouws ruling om I to take it thet I
must not male s cucstione ac regarde incidents

Dot

L ovitne s ol her husbend?

The Court is nob ocrsuning that these incidents have
hap .cned althour that is -~vhat ou arc sugmectinz to
the Jirr. Tour rosmrlze tend 0 sive tritneee a

bod oooubation for truti, and you know itd

e lagt ucetion this rornin oz whether your
hushand in your oHresencce fold: "I hone he hangs™.

Yoo, he ¢id cupr 71 would likc lialcolm to han!
Did he ooy that to you?

He geid thet not to ¢ but to other nconle.

Didn't he cey wlro chot e would o cverything

£l aleol.: wrould hang?
1i0a .
DiZ e not oy tnese vordn 1n the prosgence of Ire

parter?
I don't lmaoe

In your Lroegence?
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Witncees:

Defence:

Titneoe:

Defence:s

Vitneso:

Defcnece:

Prosccution:

TWithese:
Prosecution:
Witness:
Prosecution:
Witness:
Prosecutions:

Witnesss

132
I wae not clwaye ~rith ..re Barker and ny hushbande
1i7e Darker wac a friend of yours and he lives a
fow doors avey fron your flat and you used to 2o to
their house and they used to come to yours.
Ter.

ITow Gid not your husband say: "I'd do cverything
I can ro that sialcolie would hang™?

If he did, I don't remcmber.

Dil he not =ay thot if they could not find somncone
to hany wiz he would do it hinself?

I nover heard thot eithcre

Then he said "I -sould like linleolm to hang did you
not reonly "I hose go, too®?

RO-FXET LT T00T

+8 regards coting the Barkers, did your hushand
malze 1t az a Jokc when he mentioned whether there
were any new hanginges?

He poid 1t Juset sz gonething to soyve

To -~Ticr A1l ho say 1it7

To the Barkers.

In what way?

Jokingly.

What werc the words which you heard him saying?

"T would like to see Malcolm hang'.
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Prosecution:
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Prosccutions

Witnegs:

Prosecutions
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But apart from thet did he say such words:
"Any ncw honzings or murders',

No.

At the time he was saying those words was he
comnlaining with his friends?

When my husb-nd did say thosce words I myself was
sick, my baby was sick, and my husband got into
trouble. That is why he said it.

How long hove you not sceen your husband now- is
he living with you?

No.

You gave lalcolm tea that night cecea?
Yes

It was tca only?

Yes.

You did not give him any alcohol?

No.,

sooss Or sleeping pills?

No.

soase O anybthing like that?

No sir,
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EIGITEZNTH WITNESS FOR THE PROSECUTICN
Sworn evidence of Doris Abraham.

Witncss: I live at Rirzebbuge, "aAuntic House', St., indrew's
Stroet, noxt door to the “"Granny flats®, One
nicht last swamer - I am not quiti surce of the
date ~ I ves awakoned an I heard banging of doors
being ooenced and then foot-stens runsing down-
staiis,

Prosecution: Where did vou +think they came i'rom?
o [

Witness: T thought +hat they came fros thu #MPanny" flats
which art next door to wvhere I live,

Prosccution: Did you siraken your husband?

-y

iitness: I did not bother about the foot-steos very much
but the bansing of the door frightened nc,

Prosecution: Vhat tine was 1t?

Titnesss I 2 not guite sure of the time but it was
about two in the nownin., I did not have my
glasses on and thoereforce I could not sce the
clock.

Prosecution:  That is on the ni-ht betwoen the zlst/zznd July?

Witness: Yes.

C038 -EXal: T AT IOV

Defence: As rugards the clock, is it a large onc?
Witness: A small alarm cloclk,
Defence: Ceould zou :leasc tull us whether your husband-

looked at the clock?

“itness: Yes, my husband is a hcavy slceacr and when T
did wake nhim up I asked him vhat was +the time as
T had no glasses on.
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NINETEENTH WITNESS FOR THE PROSECUTION
Sworn evidence of Jack Abraham

Prosecution:
Witness:
Prosecution;
Witness:

Prosecution:

Prosccution:

¥itnesa:
Prosccution:
Viitness:
Prosecution:

Witncess:

Prosecution:
Withess:
The Court:

Witness:

Defenca:

Witness:

You live at St, Androew's Street, Birzebbuga?
I do.

Yca live ncxt door to Granny Plats?

Yous,

Something happencd on one occasion last summer,
do you remeribcr the timc and date?

I do not remember the date and time.

You rcmembor some incident abcut your wife doing
something?

I do.

"That did she do?

Tried to wake me up.

And did she wake you up?

Yes, She thought that there was someone on the
roof,

You did not hear anything?
I did not heoar anything.
At what time?

Round about 2 a.m.

CROSS EXAMTUATION

Did you look at thu clock?

No, as iar as I remcubir.

2
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Defonces To the lMagistrate you said that you looked at
the clock bucause your wif'c wanted to know vhat
was the time?

Vitnesss I may have said that, I forget now,

The Court: Do you roiacubor it now?

Witnecss: I wmay have donu so,

The Court: Do you or don't y .u remcmber that you locked at the

clock and to the bust of your knowloedge it was 2 a.m,

Witncss: Yc¢s sir.
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TWENTIETH WITNESS FOR THE PROSECUTION
Sworn evidencce oi Charles Kennceth Wright.

Prosecution:

Iiness;

Prosccution:
Mitnuss:

Prosccution:

Prosccution:
i'itnuss:

Prosceution:

TTitnoss:

Prosccution:

Witness;

Prosccution:

itness:

Prosccution:

Witness:

Prosccution:

Titncess:

Are you a Radio Qperator?

I am =2 Radio Opsrator, previously T was a Radio
Supcrvisor.

When were you decoted?

On +thc¢ 2nd Scptembor,

You knawr the Broadhursts?

Ycs.

You were friends to the Broadhursts?
Yos,

and you remerbor one duoy last summer, in July,
you went togethur to a dance?

I do,

And you made some plans, soms arrangements, what
wur. these arrangements?

¢ arran:od to share thoe same baby sitter so
that we can go to thu dancac,

Your son went to the house, of the Broadhursts and
usce. the saue baby sitter?

That is corroet,

You rcmember the time when you called for theo
Broadhursts?

Betoun six and sovene

A AL
[

2

At some bice vhilst you weru at the Broachurst's
Flat vou loft thu flat to bring soruthing?

I 1.t the Browchurst's £1l.t to purchosc somo
fancy dress and loft my wifoe with the Broadhursts.,
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Proscecution:
Titnoss:
Prosceution:
Witnoess:
Prosccoution:

Titness:

Prosccution:

“itncss:

Proswcution:

itnuss:

Prosccuti n:
Viitness:
Prosccution:

itnoss:

Prosccution:

Titness:

Proscecution:

Titnuss:

138
You arrived at.thu MN.A.0. 7, T, club at what time?
At 8.30 p,m,
You scere the four togethor?
Yes,
Yore you thure in any causcelty?

I vras Marshall of Cercmoniuvs and I was also a
mumber of the club committee at the time.

Tow at the boginning of the dance was it very
lively?

o there  coru very forr people then.

Thers wyus a computition, do you remember that
gtac?

Yes at S.45.pem., Thore wore two prizes for the
bost drossed gentleman and woman of that evening.

“Tho won +th. .rizc for tﬁu guntleman?

lMalcolm Broadhurst,

Do you remember who won the ladies' prize?

Two Wruns wore Jjudged to be equal for the first
prize and thoy both received a prize as thoy were

wqual,

Was iirs. Broadhurst plocscd vith regard to her husband
gotting the first prize?

Yes

£t som¢ stzse or other you cot permission to lcave

the dance,

The dance wass not a very gruat succuss and approximatuly
at about 11.30 p.- . I askud thoe Chaiman of the
Comnittee if it would be in order to re¢licve me of

my dutics and vith my if¢ to go homa, It was by
mutual conscnt of my wife, Juan was on the tabloe

with us.



Prosccution:

Witness:

Proscecution:

TTitnuss:

10
Prosccution:
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Prosccution:

Witness:

139

It was o crmmon decision.

As far as I was concerned, I weuld include Jean
in tae decision,

You took stups to inform her husband?

Ve went to the bottom of the Hall wherce Jean had

a conversetion with her husband relative to leaving
the dance T prusuue, but T observed the keys of the
flat being handed to Jean, thun I was dclayed and by
the time I rejoined my wife o go into the taxi
Jean had loft,

Did yu intnl to g0 togeothor?

Jean lceft prior to my wifv and T, I vent out to
ses vhere she was and obssrved then a woman across
the slis—=v~y to Kalafrana, I shouted and asked her
if shu was coming, she said she wes alright and I
then roturncd to my wife to pick the taxi.

You said somcthing to your wife .....%7

I just said that T aaw Jean down the slip-way and
that she said she was alright,

Did you catch up with Jean?

Bventually we got the tzid and ncar the W,R.W,S.
Quartirs she got into the t.xi with us and we went
down tu "The White Horse"™ in Birsebbuga fur a drink,
"hiz bar is to bc found at a place nearly out of
Birzcbbuga ana avay from th: sva~-frent, I entered
the bar, the fricnd who had been with us and Jean
who had th¢ prize hur husband had won, T ordercd
some drinks but she wrould not have any and she stayed
in the douvrvay and thun said she wantcd to go home.,
I said T would go with her ane then return to

"The “hite Herse", I ruturned, finished my drink
and then we decided to roturn and my friend changed
his cliothes to go on board,

You obscrved hushand and wifc talking before you
Ieft and she left with you?

I saw them talking togother at the bar, I did not
hear any part of their convoursation,
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Do you rcmember *that you said this before the
Court of Enquiry, Did she not say “You are not
coming?"

Sho did ascert.-in the fact +hat he was not going

to accomany her homc, This private conversation
took about tuo or threc minutes bu' I did not follow
up this conversation completuly to the very cend.

CROZ.=BXAT AT TIor

As ropords the prize ion by :.alcolm did you have
occusion to spuck to Juan cbout it fo svu whothor
she vax pleasced or not.

Later T did go *+o the table and words to the
vffoct: "woll Jong®™ wore uttoryd, She appeared

to be quite ploascd.

Was thoere anything wrong 3-h her when you picked her
up?

5ne seemecd normal,
)
Did you not ozchangu pleasantrics on the way?

Yes we did,

43 long as you wire thire af the Club, was the accused
drinking?

Yes, Tho first drink s a Hop Leaf.  Thun

later in the cvening whin I was at table he took
anoth.r beir, but I did not stay at the table for a
long; tire.

“hun dic you leave the dunce?

Quartcr to twolve,

at that +irnc you s:ar iinlcoln?

He wos standing 2t the bar,



The Court :
witncsss

The Court:

121

ATG you so. ing nov that you noticed nothing abnormal?

I did not [oy any particulur attontion,
Before the liroistrate you said that when you sow
ths accusud talking bofore Jean left the dance he
was standing up and "I noticcd nothine abnormal
in his bohaviour "

I coniirm that,
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TWENTY-FIRST WITNESS FOR THE PROSECUTION
S.oorn vidence of driec 5. Haole

_— e am mm e TV e S mm em e e e A em e e ek e e e W e

Did Malcoln Broadhurst bchave well -during the
dancec?

Yco.

were you at the rape toble ith him?
I © the ncxt table.
<re you fricudily with hia in the cenec thot you Jo
out togzcther?
Lo

110, 3ire o Just hepwened to he together at the
QQllcCe

: coeriderion to kdlec your wife how
(Ll he =o cbout 1t? ot hapreaed?

)

TNy [ PR .
LG Fou Jove (111

& he e the only male wdnnsr caaconce at the table
sehind me gaid toat the als wrinner had dizsed out
because he hod no one to kisc, So I went to the
accuzed and told hiw that he had my permiesion to kieg
ry wifc rho ras oresenting the prizcc. The accuscd
aaids "Mlo, no." He ccoemed a2 it ehy. e vas not

een to do that in Jront of 250 people.
Lbodiat tdme soor the orise iving?

L8 Dap op I can rocolleet it ~ras round about
half agt ten. I wuz: not guibe cert.is zbout thata
Did you gee Lrondhurst cftcr the orine siving

corcnony?

]
Teg, Sir, in thie club. I left ot about 14 p.iie and
he wmz ptil . there then.

Tou rentioncd 11430 Deite LLOIC saowe?

Triat de »Hoceible.

2ut you gald that upn to the last tine you rav hin he was

=ic1l bchaved?
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Tibtness: " I had no occoslon 0 corrcct him for ony
milsiohoviour.
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TWENTY SECOND WITNESS FOR THE PROSECUTION
Svorn evidence of llary Gafa

- e ms W 6% e M s ee e R em em v S% tm s e M W m e mA e M R e = oam e e

Progecution: You were thce bab;-gitter on that occasion?

T -

wiltneee: Tes,.

Prosccution: You remembker vhen lrege Broadhurst rcturncd hore
after the dance?

Witncses: YTes.
Prooccution: “hat time wrazn it?
Witnese: &t half sast trelve.

Prosecution: You gtayced on with YMro. Broadhurst till -then?

Tiitnesss Tillone o'clock. Then I lert.
CROS5=BILIT IO

Delence: Tou werc emloyed by Jeon Broadhurst as a baby-
gitter for how noagy times wore or less?

Titnesse: Tour, 1ive, gix times.

Defence: L6 thie me during hov nany wwecke beforc sic

Witnees: sbout o montha

Dcfence: Beforc the Lagilstrate you mentioncd "in the last
three ~wocks"?

Witness: Tes, that's right.

Defence: At what time ddd you 3o there, the last time?

Witness: Betwcen quarter to cceven and scven o'clocla

Docfences On the occasicns you were there did you notice

~snether they got on well togcther?

Titnoss: Yoo, they zot on well tozcther,

~

: died?
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Did he kise her for crapnle affcctionately ~hiile
you ere there?

I aic uxt nbice.

On one ~artzcular ineident was therc somcthing
“mich you noticed in the {lat of the HcKinnells
that is in the opooeite Tlot;  ~thether lir.

Jeminacll oo pronerly drcsscd or not?

R ) .

"ot is the comncetion s/ith the case?

“het isr the rolevance of shether she hed seen across
the ~dudor Lre lleldnnecll imoroncrly dresgsed? It
Las anthing tu do Atk the cosca

Because +re ooninacll denicd it.

He coal that zone time or other you have to undress
in ordcr to dress. That queetion is disalloed.

“hen Jean returncd Tros the donce what did she tell
you?

he coms in, sat dowmn, and osked me how the Dbabies
TICrC . ¢ gat dom, she starbed mnitting and

L ag cofing, ncar her.

Did ghe tell you about the srize which her husband
nad won?

Yes, ghe wag very haniy.

Veg oshe din a hawrr pood that cvoning?

-
1CSa

And ddd she tell you whore lalcoln Broadhurst tras?

es, shc gaid she left hin at the dancce
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“cre you »present when the rizhtes carme in for the
baby?

TCee

~da

~nd 4id you hear them sxncal avout going out the next
Gay?

iToe

«nd then howr lopg did you stay therc?
Until onc o'clock,

it then you left?

Tes,
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TWENTY TIIRD WITNESS FOR THE PROSECUTION
Swvorn ovidonee ol Colin P. Vimniconbe

Titneco: On the ni.ub of 22/25 July I .us a ronbor of the
Toval Bhore Fobrol ot 3iracbhusn. Lt oabout
1.15/1.3L Selle L rar dmegidde the 2Police Station and a
mon came alon. -nd celed the Petty Officer of the
Patrol if lw would ring the siclt bay ot Hol Far as
thore il Lewa an accident. Putty Offdicer Jocliron
reas the giclk ooy and when Mo ~ot through he pub
Tewinnell on She ohoac. Lhen Petty Officer Jackson
vent o cee the i solicauaen btut they did not scen
ver intercstos in hat he told thun becnuse they
grrw od their shouldere. Then Petty Officer
Jacizooa toll ur to 5o to the Jlat itk hiv watil the
iedinnl Of{dcey crun ud. e owent o tie flat and
i b ledical Officer cae e told ue 2 so 2310

r odnubes he callcl two nosuers of the
Pat:ol, and o Loy xinubes lator he called me up

J to thoy wore carrylng iuce
ant I weg told o Llodk after
the cccused I saw him editting
oir the eroir dn the lob. ot one eta e ho came out
and wouat into thc nciIt roos, ond fPter that v nent
to the Sirzevuow; nolice gtoticn waltin, for the
tronszort to taln i to llnl dor. M2 acecused came
it oue wallidag vo the wolice stobiow I
oocivrette and hwe hod sal. H3 snoked snother

; ; icin for the traacoort at

3~

o o T"o nolzod
[ e _L i

1 1

honsencd at the zicik bay?

[y

Procccoution: Do you ru. . uer vhe

Wit .ces: Troadhuarst cnllod a dom while e oere in the
tedtdn, coo but it ddd not oo dio Thore 1asg
Sorel y itting near Srocdhurst and endd that the

teacd, snd thoa Drocfherct fodlds

,

Prorecusion: oo the cccuged, ag he

Titncees Tl
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GROG0-RLIT LI IO

Defence: Ie it corrcet %o soy that he walled rcogonably
proserly without any hels from anybody?

itness: TCse
Defences Loort fron yourself ot thiat tiie was thoere any

oty momber of the Patrol?

D

“itnces: Petty Officer Jacison and mysclf accxanenied the

accrasd to tlhe Police 3tation.

~
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TWENTY FOURTH WITNESS FOR THE PROSECUTION

Srorn Dvideaco of Raynwond Joclizon

Proccecution:

Jitnese:

Progecation:

Titncee:

Prosccutiong

itnes

w0

Prosceation:
Titnere:
Progccution:
Litnces:
Prosccution:
Tdbnoeos:

Prosccusion:

-

Tou oy thot soethiag now .enod. on the 22nd July of
chis wear?
i (_LO .

at G tiw wotere in coerzc of

Tou riuauahcr G
thw Shore Potrol?

I

You rcrwiu el Jolpn Thonngy 1efinnell?
T do.

ore ourbe ou ot the thuc, sleonl?
Tne:doe bl drzehlu .o Police Station.
LG relinns il coe aloa?
That 1r corrcct.

o1l you slesse tell us vhet Leldanell told
wou?

oninnell e Por ry cgolefance Because a roman
hed been Lajured anc ghe requidrec Lwdilcal agsistance.
io roranz to the mal I'vr Dachoame ond 2ot
Towroand cpied renian 1L to Dass the oreage

Dic teddnacll dve you niy detoail of what had
hoo cald?

EEES I AT U

3

~ber hoe findehed woondiy; L hie vhat wvos it all
coont and e told me that thore wos a diziube and

Loe srocdhorst roccived nead ingurico.

50

-
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Prosccution: LJfber you ovut on licKinnell to the sick bay, what
did -rou do?

Vltnese: Ie dnincll, after phonin: to the gick bay just related
crictly wore or log  what happened and I saild I would
better zo and see for ryeclf, .t thot time the
sotrol were sunoliing and I told them %o put out the
cirarcties and briefed -y men to 2 alony writh me.

Prosccution: Who wroe at the Police Station at the tic?

Titnces: The Folicc Conetable,

The Court: Iou ralenber nleg nane?

“itnese: I do not 1y Lord.

The Court: Sc you bricfed your men to 30 along with you?

“dtness: Yeg o Lord. The Putrol, ho were in the anncxe
orf the Policc Station, then left.

The Court: And vherc rag the constable?

“itness: He was in the office of the Police Station.

The Court: The Policec Constable war not hearins vwhat was
hapsening?

itneses 170 1y Lord.

The Court: You gaid you werc in the annexe, hy "annexe" what
do you :can?

Titncss: 4 you ;0 upd the narapet and pass over the lobby,
at the end of which, to the left, there is the
actual Tolicc Office, e ~rerc in the lobby.

The Couri: Lnd the Police Constable was in the other room?

Witness: Ycz.

1
i

Prosccution: He muset have heard you?

The Court: He gnid no.
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0 olong to the flnt, now,
clease, czrr' on ni;u oLy account?

ooy onub of o thie cigarcetitos, put on tliwir belts and

then left the Policeu station to sce -vhat it was all about.
I told the DoglPu Constanlc that tucrce had becn an
1n01301t o . had been injur:d, wnd ecsked him i
to core cith us but he 4id not say o

he - cithcr

e rezumed that the watter e of coe urzency,
ag ceen lnjured, and c.antod to ¢t therc

as 2le to vonder Tirst ald. b the time

I ol Par foor o tilley or a wvehicle as ve

had fiﬁl:d)d vur aotrol. I told the Police Coungtabhle
J.

SO dn Cthe ova ehicle G2 cdt for us until e came
b i E.‘o
gt Colnestable the only olficer in the dStation?

Ius at the 'ti o, that is the »nly onc I sar therc.
£ the Police Btation rathur guickly and

‘ oval tilley condn: Trom
Vellctor ~n 1 sconaed it. Miv Licdical Offlcbr g

te tilleyond I opolated briofly to hin vvhat had
3G NGL ryeelf and lodtricion Brom gob into the
tilley and "nt o $Hho flot ~nd the others follored
by foot.

%3
o)
i
!
Cu
[#9)

cfs I sora

Tolice Conctable swthere werc

Shore Potrol?

Lln oy
thie othor

the Police Station or on the
in whot »osition they

They were clohor oubside
aranct, I could not hoaeouly say

L

wrore ot the tinc.
e s Jid yea o to Gronng Vlate

Jeorrredvel ab Croany Plate, I knocked on the door,

and sendnne 1l coxl up, L owent up the
gtrire into the as I went un the gtairs there
e bwo doone wnd in the roor on the right
I ogory inlesla:

e e g da
LTSI ST e

Goins ur the sheire dic you notice ony blood?
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“as this blood on the first landing as you go up?

qes asere that there wes lood actually on thc
taire. I did wot netice acnything on the landinge
¢ half=ray us.

You iwre shown the nlan whea you gave the cvidence
before tho linictratc and you showed the spot vhere
you gaw the -lood.

e
LU e

Can you tecll us more clearly ~:hore you saw the blood?
Thore ms blood on the steirs but there was one
obvious nlace and az far ~g I can recollect it

g half~ray u> the stairz. It is not very clecar

in wy odnd vhere the blot Tosa It wag onc or two steps
hefore 7ou coae 0 the landin .

whore ~as wlooa all along?

I ¢id notioce spots cf bloods

r

Tou Ald o uw to thwe flat to sec iint heonponcd?

I sav llalecolis sitting in the flat on the right of the
landing and he ~2g persiring -rofusely, shaking and
sonnii . I stood -wore or loss in the door—ay to
the bed-roon. I hoard nmorencente ond sav Dre
Clercnts ivi firet o0id to irs. Broadhurst. I
oplzed. Wi 17 he reouaired an aidulance but he said he
with the tilly hut vould nced asslstance
: 50 I coalled the patrol up and I said
lody "icep an cyc on Broacdhurst? and I had the
saeling casce “hich were ofjacent to the Droadhurst
loor nmoved to the 3roadhurst flat.  Then [rse
Proadhurst wns broucht out of the ed-room and we
toolt her “fommetaires onl onut hier into the tilly and
Dr. Clerents left for (a1l Por tir . re. Broadhursta
~ then ent up the staire =nd cs I went up :ialeolnm
Sroachurst ros cither to hig flat, or Just
5ot dnto ads flat.

T

Tou tole hirm to put on some clothin and to 3o along
“ith voola
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e wwas naled to the wnist. I said:s "Put

your chirt ona I want you to comc to Hal Far

with me" and hce complicd with the request that he should

nut his zhirt oo, hile in the procsss of nubting on
the shirt he was etill cicited, sobbiv; and crying and
I tiicd to 2ocify him, I =aid "fou nmust try and
control “oufc\]”" and told hi:. that tho aoctor t ook

nis -sirfc to the gick-bay aond probably -jould be

back thcre tomorror. He reonlicd thot he did not
think: so. G oving gb111 eob i e I t21d him:

"aut your shirt on, cone on" and ore or less

directed hir.

Tou niade soe arran o ents adout the baby?

I don't v vhetler it was el loainnell who said
coxething A JOU.t the baby. < ~ent into an adjoining
00 There weg a beby in a cot. iinlcoln was
writh uea ‘e bent doomn o nick the baby out of the

cot and because I dld not trust hin I nut my hands
round it as -¢ll. Jo soid soncthin: affectionate
to it nnd it sccrwed to have a2 goberin; cffect on
hiay he sconed to control hirmeclis The baby vas
handed §o trs. Telinnell and I think she said that
gshe noeded food Tor the baby and the accused started
to take out thins. from a food-cabinet anc had to be
told thot it aeg quite sudfficicnt. Then T left

the flote I sent the aporentice to the Police
Station to sec whether the tilley had arrived bccausc
I rrodoriecd $o tale iimleolis Broadhurst on the tilly
to the Police Station rather than by walk,

On approaching th. Police Station, ioe there sone
conversation with the accusced?

I aid not =ncall to hinm then, until I arrived

the Police Statiom. Oa arrival T found thet the
Police Stotiva wne locked and therc wee no nolicenan
tlmlb and found also that the $illy had not arrived.
soogtoyed on the »naragset oad the wccused -vent up the
steos on tihw ;prﬂjct and then a Police Scricant and
constable ar ioand av thiet stase I osaid to the
accuged. thint if the Police asked cucstions, you had
better not anstur until you hove the srescnce of an
officer.

C‘i‘

i

aid rou thin!n 4t crower to Jdo so?
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Lt that time, T dic¢ 1ov consider the conseguences.
I Pact, L did not kno: thet she ~.os scriously
injurcd. In Jvct, w/hien the doctor said that he would
usc the tilly and not the ambulance, that iade g
hink thﬂt there soe mothin, scrisus. % the sicl
boy, I gou lfre. SronYdwrst bondazods and learncd that
Slesia :ould be sdvell hora

"y dad yeu not report the ratter to the Folice

T #0il. to the doctw: I do ast think the Police
realise how serious it ica

Did you tcll them after this?
o, Hir.

How could you grny then thot ;o did not report the
natter to the 2olicc bocsuse you have just stated
Fou ~owe dhat advice, that it wvag a surious matter.
You wwre s o inc what was your own opinion?

“hen I oarrived ot the sici-bay I rcalised then that
it o~ & zerious.

AnT oyou Cid not do enythinz about 1t? Tou etill
foiled to inforn the lialta Police?

Bubt I ¢rid to the doctor that I think that the Police
d> aot realise it is go scrious.

i wou not tell the Police that it was scrious?
L said g0 to the doctor as I have eolready statcede

In e

sofier rln to the nembers of the ILalta Police,
het di yqu tell thont

.

Yhe Police scrocant said to me: What is the nmatter?"
I r.3zlicd that the acccussd hnd been irinking, that

the ~roman e dnjurcd ono had been taiken to the
sic.=boy ot Hal ar,

s oo the c.rocantg?

1 02 not oy hie nonc.

11l ouw recosnisce hin AP he ig called here?
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At this .tage, the Court called No. 24l Serpeant
Buttigieg who was duly sworn:

The Court: Is that the Serzeant?
Yitness: Yeg, Ly Lord.

The Court to  Titness is sa,in: that he told you sonetime during

Serieant the night that a woman had been injured. Did he
Buttigieg: tell you this?

Serseant

Buttiglieq: o, Sir.

The Court: e did not tell you anything at all?

bergeant

Buttigleg: Motidn, at all.

The Court to
Witness: 1d you tell this sergeant anything?

litness: I did, 1y Lord.

The Court to Did you know that a2 woman had been injured

Ser_eant and that she had becn talken to the sick-bay at
Buttizie: “lal ior?

Sergeant Mo, Sir, “Tobody told 1e, no one told me that a
Dutti ieg: womann had been ingured in a flat at Sirzebbuza or

that she had been talen tov the sick bay.

The Court: Jackson did not tell you:
Sergeant
Buttigleg: Mo, sir.

ol T SUTCEGIWE T DRIV

The Court: “aat did the accused tell you when you advised
him not to speak to the Police?

‘Titness: de said: "™hat can I say".

The Court: Vhy cid you advise him not to tallk wo the Police?
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I did not realise at the time the consequences.
I am not a naval policeman anc had naver had

any training in nolice nativers, we are only told
to keen order, and zive assistance.

Apart from giving, assictance to peonle in trouble
and. to ensure that naval pecrsounel do not create
trouble and commit disgraceful things to the
Service, wnat else?

It might be that a bServiceman had.committed
sorething disgraceful.

And you had 1o instructions that if something of

this type hasvens, you were to report it immediately
to the Police?

No my Lord.

wou did take alcolm Oroachurst to the sick bay?
res.

Yhen did you leave him?

I left him in the tilley.

That was the last you saw of him?

T

To. I went to Lieutenant Vhite, my superior,
to zive him an account of the facts as I then
inew them to he. I then went back to the sick=-
bay and the doctor examined 3roadhurst.

“lere you there when the doctor started the medical
examination?

-r
1E8.

Tou do recollect how this e.amination started.
bid you introduce ialcolm IJroadhurst to the doctor?

I said to the doctor: "rhis is lL.alcolm Broadhurst",
and he said: "5it down, Broadhurst®. He said:
"That's all this about?"™  Broadhurst related to
the doctor some ingidents; that he had been to

a2 dance at the Yalcon Club, Kalafrana and that

/ after .eeue
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arter the ance he remembers rassing the gate

of the 7..l.i.2. uarters but he did not recollect
anythin, aiter that. The doctor then gave him

a test Jor cruncenegs 1 oocesuwe. That was finished
Vi Gha I asked the doctor: Miow is rs. Broadhurst';
1 was concerned ahout her. e gaid that che was in
roter a ooor state. Then 1 took Proachurst

from the siclk-boy to Lyster Darracks CGuard Room at
Tal Yar, handed hi over there and left. 1 secured
the patrol and went home.

Derin, the journey tc the sick-hay did you talk
to the sccused?

e asked me whether he could gee his wife and I
that that would be uy to the medical officer
cicde.

s&aid
to de
Did he sooite sone cizarettesg?
ifes, he was siokin:.

i< he walk unaided?

ide did walk unalded when I took him from the flat
to the police station at Dirzebouga bat at one
point he ¢id :tay_er ana 1 held him by the arm as
he sta, ered. He was walking unaided but I do not
think he was walking .roperly. He wag in a

great mental ancuish all the time. I had never
seen any man in such a state before. T have

never seen a man cry and sgob like that.

e

CRUSS =l il

)

regards the spot where you saw the blood you
gaid you vere in some difficulty to recollect the
ezact cosition of the stains. Did you see it

I can't remepmer.
Do you remember whether it was at the bottom of

the second flizht of stairs. Can you remember
the locality?
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Defence:

Titness:

Defence:

Tlitess:
10

Defence:

Witness:

Defence:
“Titness:
20

The Court:

Titness:

Defence:

itnese:

30
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If I look at the zlan again it miclit help we.

(‘fitness looked at the plans but =oid he
could not remember)

hen you caw Droadhurst in hig flo% did you notice
any smell on him?

T could =mell Grink on him.

As repards hic vovenent: ¢ o olgerve anything
in particular?

He wag vague and rather ol n:

oin hiz movement: anld
I came to the conclusgio:. thel n2 woso Loz the
inTluence of drink,

“That do you mean exacbly by mlonmye?
7ell, he was not smart. he wag nct deciuive in
what he did, in the way he moved abeut. IfHne
wag just o general assumption, and I carm? to th?
conclusion that he had been drvirlkina.

as he normal?

He was gobbing and covering his foce with hi
hands. As I said, 1L ncver saw a man 1lil® thal
before.

But in your life you had gcen a man that hud
been shocked?

I have seen peonle receivirg a shock bus I hal
never seen a person like that. It ieg hard fou
me to describe - it dies more Yllo o -roman would
behave rather than a man.

Tou faid that he was not in a Tic¢ state %o mol
a statement to anbody?

Yes, 1 did not convider him =o
in pogsession of his nomnl [eca
a normal man anc I thousht tha e
coctor first; - in fact by all rules and regulationg
I chould have taken him tc fez the offixcr of

day before the uwedicsl officer, but for gome reagon
I decided to call the dochor seeee



The Court:

Titness;s

The Court:

Titness:

10 The Uourt:

"Hitness s

The Court:

759
But after that you =zent him home.

+ hended him into th: custody of the Officer

of the Day, Lieutenant “hite, and T t0ld hiwm what
had hapoened and what I knew to be the truth of
the matter, and then I went home.

“hile rou werc talking to the accused was he
Tolltouing your questions and answering the oroper
answere?

I talled to him very little.

‘Tnatever you talked, that very 1ittle, did he give
a proser answer to your guestions?

He cowplied with everything i told him to do.

Tor instance, you told him: "I advise you not to
tall: to the Police Officer™, and he said to you:

e

hat can I say?i.

That iz correct.
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TYWEMTY FIFTH WITHESS FOR THE PROSECUTION

3,

Prosecution:

“itness:

Progecution:

Tltnegs:
Prosecution:
Titness:s
Prosecutiont

“itneszs:

Crosecution:

“itness:

Prosgecution:
“dtnesze:
Progecution:

Titneso:

Sworn Dvidence of Joan tarclay.

On the night in question jere you a mem.er of the
iaval shore satrol at Jirmebbuga?

~r
LESe

Do you remember the time when & man came along in
the viecinity of the Dirzevbuga Police Ubation?

I thons it ras about tenty past one.
Do you remembper the man?

I do not knovw biz nane.

“e wrere -jaitin; outside the Police Station and a

man case running aloaz end asked if he could ! hone
fron the jolice gtation for a doctor because there
had beensome trouble in his house. This man talked
to the Jetty Officer in charge. Then I believe

the Petty Officer ~vent to 'ghone un and he asgked
him if there is anything he can do, and the man said
yes, anc. e ~7ent u. So the Svanny Mlatsa

Did you notice anvilhing on the stairs?

Theve verc, I thiniz, t.7o pools of blood - one
wer on the fourth step of the firct flizht and
the other on the sgecond fliznt.

Did you wotice azny nlood on the roilinge?
I did not notice any Llood on the railinge?

“hat else do vou inoi?
The doctor came belors ug. I asgsisted the doctor
and conet or ~rith anocther member of the pstrol -re
carried Jean 3roadhurzt domsteirs and put her
into the van ~hien was ralting outside.
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Prosecution:

“itness:

Prosecution:

itness:

Prosecution:
Jitnege:

Prosecution:

itneses

Prosecution:

Prosectuion:

itness:

Progsecubtion:
Titness:
roszecution:

[ ,
LJAtheses
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Did you move the wackin cases?

Caciclil; casesg.

I dic not move the
And then ~/hat hapoened?

APcer ghe jar taken gawvay I wroceeded forards the
police sgtation at 3 rzebbuga to malke arrangements

for more tronsport to take accused to the gick-baye

I g valting by the 2olice Station for the transport
and I za7 the accused cordng alony with the rest

of the -otrol.

nov ter he alizding®
to be walking cuite normally. de had his

2tins dova o little and so.etimes he had hig
on nhis face.

Ui he aslt you ¢o smoke?

e goced one oFf his om cigareties.

Las there any conversation betieen you?
Not that I remembera

Did you take hi:. t> the sick-uvay?

1Cle

Taz there gore incicent about a doz?

I vas sitting nest to his in vhe -vaiting room and

a small doz came into the iraiting room. The accused
gooke tTo Une 4oz .al e casc over Lo him. The accused
patted th haciz and then the do -ent avray.

I told hi.: d gcared”’, aad he saild to me:
Uit ds not

iz it?"
Dit you have any ocherr conversation w/ith the sccused?
he asuzed e mhethor he could ssealr to his rife.

Dic he groke anothic: clrnrette?

e
Ll K e
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Defence:

Libtnega:
Defence:
Titness:
Defence:

“ltnesg:

Defences

Litness:
Defence:

itnesse:

162

00 St A TTTATTON

“hen you wrent to the flat did you ohserve any

lkeys outside?
No.
7

I nean on the door ste

i
Priy

I‘IOQ

~heo you came dom, did you corry her down on the
gtretcher or on your hanis?

PR

On our hande.

Hor hoi woe the accuced
chin - ho. @i he Look?

Did »ou notice hic cyes?

weg, Tllled ith tcars.

- he had his hands

on his
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TWENTY SIXTH WITNZSS FOR THE PROSLECUTION
Sorn wvidence of wllan ddenry 1 ro .

Proseccucion:
Lituere:

Progecutbion:

Progecution:
Titness:
Progecution:
ltness:

Prosccution:

.ere you a member of the Taval Shore Pasrol on the
g

alizht in cuestzon?

I-as.

R W I

You ~rere ritn ettty Officer Jacksomn.
&

L
tinc so wbody came ruciniig =2loa5?

wno ne ras?

Lenianell.
At the tiee Jhsre ere you?
Outeide dirr.bbuga Police Htation.

Jhat naosened. then?

Mol at a

.itness: ixiiinaell canme to the Police Staftlion and said he
ranted S0 ring ool Dar Tor the docoor. e vent
into the Police Stavion and ranz the doctors e

then ~rent outside the rlice Station and waited
for the Petty CfTicer to come. ile then came and
5 oto thw flat. e then ent to the flat and

Progecuction: Did you _o in?

Witness: res.

Prosecution: Goin; up the staires did you notice anything?
itleses Yes, olood stains?

ihe Court: “ere they pools or stains¥

witnesg: Chers ~rag oné wiole

Prosecution: and ~/hat hansooned then?



itness:
Jrosecution:
dtness:
“rosecution:

iitness:

Progecution:

Yiltness:
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e finally took the accused to the sick bay.

il you talk to the accurel?

—

()
L]

what 7oc his behavioar?

“hen he vnaz in the f£lat he ~rag crying and secmed
very distrecsed.

Cn the way to th: sicx bay 2id you talk to him?

1 did not.
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TWENTY SEVENTH WITNESS FOR THE PROSECUTION
Sworn svidence of Police Constable Joseph Stellini.

Prosecution: On %he day f the iuncident were you at the
Dirzebbu_a Folice Station?

"Htness: Tes.

Prosecution: Vhat time waes 1it?

Witness: At about 1.15 a...
Progecution: vhat havnpenedt
itness: At about 1.15 a.n. an Su_lislunan cane to 'phone up

the sick vay.

Prosecution:  There werc y.u?
Titnesse: I was on the steps near the Police Station.

Prosecution: And then?

witness: After aboul o minutes the chiei c¢i the patrol came
dovm and he went up with the a~lish civilian

who had called to ghone. ~fter ohoning, the

chiel’ of the patrol comc out and told me to tell

the van driver (when he returns) to wait for him.

Prosecution: Did he tell you anything else?

Jitnegs: 10,

Prosecution:  And then?

itness: Inmediately arser the ber_ecns cee and told me to
Zo on patrol. 1 told the er enat to tell the

patrol van driver wihen he comes Lo vait there,
Limmediately the wvacrol van arrived, they spoke to
the driver and went in the direction of the
Churchy then we locked the station and went on
Datr ol.

Prosecution: At what tine doeg the liaval Patrol usually come?

b

itness: herr come at about 5 or 6.



Prosecution:

intess:

Prosecution:
10 Vitness:
Prosecution:

Jditness:

The Court:

Witness:
20
30
Prosecution:
vitness:
Prosecution:
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Then?

“Then we were returning to the station from our
vatrol, we noticed thc members of the liaval Patrol
near the Station. ‘e went to the station and found
an Baglisnh civilien sittin, on the ledge of the
Station paraovet. I went ingide and as I was

~olng oub I noticed that thig Enslishman had tears

= "'GSt

"ho was that Englishnan?
The accused.
And then?

Then the Serzeant asked the patrol chief what had
ha_vened to that man and he replied, "nothing has
hayoened to him, he is upszet about his wife'.

Did he use the word: "Nothing"?

e seid: Nothing is wron, with him, he i¢ upset
about his wife.”  Immediately the Englishmen
went down the steps,crossed over to the sea-ghore
and chayed waiting there, and then 3 or L members
of the Patrol went down neear hiiw. On the following
day, I was on duty from noon to 8 p.m. and when

I reported for duty the Sergeant told me that he

was in communication with 3ishi as a woman was
dying. Some. time afterwardsy, I received a
mescaze to o to the flakt.  Then I went up at
about 5 w.rm. with the accused, duperintendent
Lanzon and Superintendent Gcicluna, I noticed
that the clothse the Enjlishr.an had been wearing
on the day when he ceme to the Station had stains
which at the time I noticed were blood, but when
he wag »t the station, I could not recognise theme

Jag the firet time that you saw the Petty Officer
at 1.20 2.1 ?

At abOut 1.15 e Nle

And he vhoned from the station?
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Titness:

Prosecution:
"litness:

The Court:
Vitness:

The Court:

Titness:

Prosecution:

Witness:

167
The first one vho came to nhone up was that
Englishman.  The Petty Ufficer went with the
e lisgh Civilian snd r.turned about o minutes
later.
About U minutes loter?
res.
Did he tell you anything atbout the case?
He did not gay anything.

Any then did you tell Sergeant Buttigieg?

T told him to tell the van driver to wait
for them there,

Jou bold us that when the accused sav you comingz,
he went down {rorw: the ledze. “There did he go?

e went down the steps and proceeded onrosite
near the sea and the Patrol members went with
him.
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TWENTY EIGHTH WITNESS FOR THE PROSECUTION
Sworn evidence of Police Sergeant Jogeph Buttigiep.

Prosecution: On the night in cuestion you were on duty at
Birzebbuga folice station. At one time you went
to make the normal tour of bars.

Witness: Vith 2.0. Stellini and the shore vatrol men and then
we returned to Dirzebbuyga Police Station where I
saw the accused sitting on the parapet facing the
Police Station. At the time when I opened the door
of the Station I saw hiw weeping. then I asked
£.0. Jackson "what ie wrons with this man". ile
t0ld me :"Nothing wron. but he 1s unset about
his wife®.

The Court: o member of the patrol mentioned that there was
a woman seriously inJured or that that man might
be related to the case?

Witnese: ITothun_ at all.

Progecution: How did the accused behave?

Witnese: He never gpoke to me bubt when I snoke to
the 2,0, he walked downstaireg end went near the

sea-front walking ovroperly and in the meantime the
van came and took them most orobably to Hal Tar.

CRO5S -0 AL "y Ton

Defence: Is the sea opposite the stavion?

Witness: The width of the road is about 25 feet.
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TWENTY NINTH WITNDSS FOR THE PROSECUTION
Sworn evidence of lLieutenant arthur hite, Royal Navy

Progecution:
Titness:

Prosecution:

Prosecution:
Titness:

Progecution:

Titness:
Prosecution:

Titness:

Prosecution:

itness:

Defence:

Witnese:

Do you remember the night in question?

Yes I do.

Somevody brou_ht e man to the sick-bay?

Correct,

Later he irac browzht to the Guardroom at iHal Far?
Tes I sav the accused.

Did you watch him in the Cuerdroom?

Yes he was standing up.

fou finally took some decision about whether he
should go home or otherwise and had. a discussion
with your superior officer?

Tes with Lieutenant Commander Norman.

Y.ou finally decided that he chould ;0 home?

Les and we -;atched him walking out of the
Guard-rooii. He was walking quite normally.

Did he make sny ctatement to you about his movements?

1 did not cuestion the accused. He merely made
to me a voluntary statement that he could not
remember anything from the time between his
wallking near the ., LI1..L. “uarters and seeing
his wife on the ground or =ickinz her up.

SROGE= LT Ly TORT

Are you ow re that before he was brouzht to the
Guard room he had »een seen by the doctor and
had been at the sick bay oreviously?

I was avore of that.
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The Court:

YWitness:

The Court:
Yitness:
The Court:

Witness:

The Court:
Titness:

The Court:

Jitness:

The Courte

Vitnees:
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“Was it clear to you at nay Hime that this woe a
serioug matter.
I knev it was somewhat.
Did you not feel it was vart of your duty to
inform the Police ?

I was piven to undersisnd thas vh:z folice had
knowledge of this domesgtic vrhnevals

Did you know that the Tolirc ¢ld not know of the
case before the nzxt nowning?

I never found that th: Prlice wre not awars of
it. I went on instructions to give the name and
address of the duty doctc.r at Hal Tar.

When you sent this man homz, were you already aware
that the woman was very seriously injured?

I only knew that she was injured but I did not
knor the exteat of her irjaries.

TThat ¢id Clements tell ou abous ber state?

That she was injured and wa: belig sent to lighi.
He did not tell me thal . 2 wos unconscicus.

You gent him buoz koms?

I was under the impres.ici that the +Pollice were
aware. I zot the impreszzien Jecom 2.0, Jackson.
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THIRTIETH WITNESS FOR THE PROSECUTION
Sworn Evidonco of Derrick Bentley.

-— ot e m e e e mm e mm e e mm e e mem me e me e e aee mme

Prosecution: On the night in cuestion you were on duty at
the sick-bay at Hal Far?

Witness: Yes, S3ir.

Prosecution: Now, you did mix up the plasma for .hec
deceased?

Witness: Yes, I did.

Prosecution: Did you see the accused that nwnu?

Witness: Yes, I did.

Prosecution: Did you ask him some cuestions?

Witness: Yes, and he gave me some particulars. He
gave me his official number, his wife's
surname or christian name, how long they have

been in Malta, age, religion and I think that
is the lot.

The GCourtd: He always had the corrcct .nswer?
Witness: Yes, Sir. |

The Court: , What time was it roughly?
Witness: Approximately 2 a.m.

Prosecution:  Later on, you had some conversation with him
about certain things belonging to his wife?

a towel and a brassiere and told hiﬁ to take
them home with him,

Witness: Yes, approximately at 3% a.me and I suve him

Prosecution: In the morning, did you go along to collect
the accused?
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Witness:

Defence:

Witness:

Defence:

Witness:
Defence:

The Court:

172

On Sunday morning, 1 went to the flat, entered,
he was in bed, told him to get up and get
dressed as the doctor at Bishi wanted to talk
to him and I called for him Tive minutes later
and took him to the sick-bay with me at Bighi,
He finished speaking to the doctor and seemed
rather worried and asked him if he wanted to
see his wife., He said yes. He seemed rather
worried but went with my transport.

CROSS. FXAHTIL.TION

What did you notice at the flat?

When I went up the steps, there was a lot of
blood, on the first and second step, and there
was & big pool of blood and there was blood
everywhere,

The form you filled up and the .nswers given
you by the accused, how do you know that they
were correct?

As far as I know, yes.

In other words, you did not check?

Are you going to prove that any of them is
incorrect?
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THIRTY FIRST WITWESS FOR THE PROSECUTION
Sworn Evidence of Eric Edwards

Prosecution:

Witness:
Prosecution:
Witness:
Prosecution:
Witness:

Prosccution:

Witness:

Prosecution:

Witness:

The Court:

The Court:

Prosccutions

wTho Accused travellaed

You did go at the dance at Kalafrana Tolcon
Club?

Yes, I did,

You remerber secing the accused oid nis wife?
I saw the accused but wot h.s ie.

Do you remember he won firsc Hrize?

Yes, for fancy dress.

After the dance, you did go by a niilvate bus
from the navy club?

Yes, and the bus proceeded on its course from
Birzebbugia and turned Kalafrana corner towardes
Hal I"ar.

Did you see the ancuszd ncoor the Yrens!
Quarters?

Yes, and from there he hoarded the bus at

the “lrens! Jucrters and was on the running—
board urtil Xala®: ina Corner and then he jumped
of'f,

While the bus was stiil noving?

Yes.

Let me rerdud you thot you seia hofore the magistrate.

(The Court reads to thc itness the following
extroet from hisz cvidence given Lefore the
lowrer Courts).

1 2 the bus standing in the
door wnd got off ~t Kalafrarr~ corncr by jumping down
i1l

thile the bus weos still moving. !
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Witnesss

Prosecution:

Witness:

Prosecution:

Witness:

Defence:

Witness:

Defence:

Witness:

Juror:

Witness:

Defence:

Witness:
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That is correct.

You saw him picking up something from the
ground?

Yes, I looked down and saw him picking up
something,

Have you any idea about the time?
Sometime between twenty past one and 1.30 a.m,

CROSS BXaMINATION

What happenod when tho bus arrived at Kalafrana
Corner?. -

As the bus was moving slowly he secmed to have
lost his balance; then I saw him vending down,
picking up something and then went o.inv.

Did he fall to the ground?

No, Sir.

Moy we know where the bus would be going after
Hal Far?

The bus was carrying people going to Pawla.

When he jumped off the bus did he hit the
wall?

I believe he hit the wall,
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THIRTY SECOND WITNESS FOR THE PROSLCUTION
Sworn evidence of Dovid James Reardon

Prosccution:

Witness:
Prosecution:
Witness:
Prosecution:
Witness:

Prosecution:

Witness:

Prosecution:

Witness:

Prosecution:

Witness:
Progecution:
Witness:
Prosecution:

Witness:

You were at the N,A.A.F.4. Club, Lolafiona, on
the night in question?

Yes,

You saw there accused und his e
Yes.

Were you in their company actually?
I sat at their table,

Do you recollect whether they had oany drinks
together?

Yes, they had drinks together, To the best
of my knowledge the accused had two to three
Hop Leafs and she drank some bitter lemon
and some short drink while I was there.

That was up to what time?

The last I saw Mrs. Broaodhurst wis at holf past
eleven.

Up to half past eleven you saw the accused
taking two to thrce Hop Leafs?

Approximately about three.

Do you remember there were the Ji'i hts too?
Yes.

Did you stay on till the vouvy o W(?

Till the end of the dance.
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Prosecution:

Witness:

Prosecution:

Witness:

Prosecution;

Witness:

Defence:

Witness:

Defence:

Witness:
Defence:
Witness:
Defence:
Witness:

Defences

Witness:

Defence:

Witness:

176

Did you go back by walk? .

I walked back towards the M N's cuarters
across the south-slip ot Kolafrana.

Did you sece Malcolm Broadhurst then?

Yes, just‘affur one o'clock he passed me on
the south slip. He was walking by himself,

Did you notice how he was wallking?

He did not seem to be staggering; he secnmed
to me to be walking normally.

CROSS EXJINATION

Do you remember in which part of the south-
slip hc passed you?

Yes.

What is the distance from theoc to the RINS!
quarters?

About half woy along.

Where was he when you saw him after the dance?
In the middle of the south-slip,

Yhat is the length of the slip?

About two hundred yards.

‘During the dance is 1t correct to say that

after half past eleven you did not sec the
accused again at the dance?

Yes, that is truc.

Do wou rccollect that during the dance he left
the table on and off?

Yes, he did.
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Defence:
Witness:
The Couxrt:
Witness:

The Court:
Witness:
Defence:
Witﬁess:
Defence:
Witness:

The Court:

Witness:

T

After he passed you by, did you walk behind
him for some distance?

Oh, yes, he wos going towsrds the rurnway and T
was golng tnat way too.

‘And you had some opportunity of seeing how he

was walkirg?

Yes, but I did not make it a point to seec
exactly how he was wolkin.

But you said you noticed he was not staggering?
That is correcct.

Was it dark on the south slip?

No. One could sece cuite clearly.

Along the whole slip were there small lamps?
Yes,

There was enough light for you vo sce he was
not staggering?

Yes,



10

20

Defence:

Sworn evidence

118

The accused elects to give his evidence.

of Malcolm Stewart Broadh%ggﬁ

Defence:
Accused:
Defence:
Accused:

Defence:

Accused:

Defence:

Accused:

Defence:
Accused:
Defence:
Accuged:
Defence:

Accused:

Defence:

Accused:

The Court:

Accused;

When did you come to Malto?

On the 22nd April, 1959.

And then, in which date did you get married?
On August, 1959,

In this interval of time d4id you and your
wife correspond with cach othor?

Yese

What did you do with the letters which you
received from your wife?

I nuumbered them and put them with the other
letters.

Where are they?

They are in the flat.

When were you due to go back to Lin land?
On the lst October, 1961.

And, did you take any steps about it?

We started packing quite a lov ol things to
take home.

As regards packing had you ‘onc anyth.ng about

it?
I packed onec casc and began on the second.

There were packing cascs outside your door;
whose packing cases were they?

They were mine,
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The Court:

Accused.:

Defence:

Accused:

Defence:

Defence:

Accuscd:

Defence:

Accused:

The Court:

Accusecd:

The Court:

Accused:

The Court:

Accusecd:

179

Vas it in those two cases that you were
packing?

Yes.,

When did you go the Passport O:lice to

muke arrangements for the: oy ~oovt the
Passage?

Somctime in late Junc or worly July I went
to the Passnort Office to heve the baby put

on my wife's pessport.

Your Lordships, could he be shown the passport
beccuse in it there is an application form.

(Accused shown the passport)
Thnt is this form?

That is a form which I filled up to have my
son put on my wife's passport.

Could you indicate the date when this form
was filled up?

On the 20th July, 1961.

This was ncver in fact prescnted to the
Passport Officc?

It was ©illed up at the Passport 0flice
but there was something clse to be put in.

At the bottom there is a signatuic; is it
yours?

Yese.

And you are telling the Court thet you filled
this form on the 20th July?

Yesa
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And what was the reason that you did not
give it to the Passport 0ffice?
T had left my wife's passport in the Ilut and
when I filled in the form they wanted my
wife's passport.
This is three days before the incidcnt?
Yes.

Right at the bottom against the =x inted word
"address", whose signaturc is thot?

No idea, my Lord.

You have no idea?

No my Lord.

Is that your wife's sigreture?

Mine my Lord,

Is it yours?

My signature is higher up on the form.
And the other signature?

I have no idea my Lord. I think it was
signed by the clerk at the Passport O0ffice.

But you said you never presented it to the
clerk at the Passport Office?

The clerk told us that we have to produce the
passport.

And you say that that signature -on be the
signature of the clerk at the Passport 0frice?

It might be

Was that signed on the same doy you filled in
the form?
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Yes,

Can we have that form shown to the Officer
of the lasmoport Office to see if it is the
signature of any one there?

Can ¢ call the Passners Officer my Lord?

“hat did you dn irith the form afterwards?

T took it back to the flat. We were to
take it back on the next occasion e
entered Valletta with the vpassport.

Sn on that oCcasion +/héen you signed that
form at the Passport O0ffice you 4id not
take the passport with you?

Yo my Lord., ‘e cent to the Passpurt Officé
to cbtain a form so that e could have the
particulars of the child being wut on the
passport,

‘fag your wife coming vrith you? Vhat
arrangenents for the trip had veen nade,
if anz?

The arrangenents were for the Navy, The
three of us were travelling together,

Vas there any conversatinn about the
passport between vou and your wife after
the filling of that form?

Only that we have to remember to take with
us the passport next time we enter Valletta,

Could you inTorm the Court and the
Sentlemen of the Jury as regards life with
cour wife, for example about house work,
wnat can you say?
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It was a Joint task, beth of us used to
take part of it,
As regards washing of clothes for example?
I used to do the majerity of it,
And otner cheres?
T used to help +ith most things.

“hat 4id your vife do, what was the
normal routine every day?

Tt depended whether I was on watch or
off watch, Afler doing the chcres of
the house myr wife propably woulc do some
sTing,

As roegards sewing did you do something

abuut it? Did you give her any presents?

T used to buy her a lot of material tc
make dresses for herself and the child,
and othser articles,

Did you buy her something else with
regard to sewing?

I bought her a sewing machine,
When was that?
In early 1960 I believe.

As regards othcr things which you bought
for your wife can you mention a few?

A pair f slacks, blouses, etc, and
various other things,

Azart from wearing apgoarel did you buy
her anything?
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I bought hor a jewel box, shop basket
which she particularly wanted, but mostly
she uged to have clnthes,

And did she give you anything?

Yes, on our wedding anniversay she bought
me a wrist waftch a Rolex Oyster,

=8 regards the routine of ;cur life at
home, what can you say? Did jou gn out
frequently?

Only vwhen we vent swimming woich is our
main Jorm of enjoyment in summer, At other
times we went te picnics - culte a lot,

s8 Jcr other things?

lMost nights we did not go to the cinema
but I helped wy wite with come sewing.
She would sew and T would probably sit
down and talk to her. or read, or make a
nodel,

As regards quarrels with your rife, can
vou stotc vhat hasouned?

There 1s only rne bad guarrel I can think
cf. It was about six or sc¢ven months ago,
I accused my 7ife ol nct changing the baby's
nappy. ©OShe snid she had dene se, e had
an argument and shec threw & crusle of
glasases, I slapped her face and told her
te stop acting fenlish, A little later she
admitted she had net changed +he navnpy and
she asked me to fergive hor, apart from
that <& only had small diffurences mainly
abcut sleeping in the arternocon when I was
off—-atcii.

vhat would you de?

“hen T ot to bed she would wvake me up
every fuw minutes. She Just said that I
wasn't mucn cumpany. That is sy she did
not want me tc sleen, Sormetines my wife
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just acted normally after a quarrel,
Sometimes she would not snuak to me.

Sonwt Lo this lasted an heur and a half,
sumetines twe days, T was normally the

one who got round to apologise. Then she
would start speaking again and then we went
on -ith life as if rothing had ha_sened,

As regards films, To which place, to which
Cinema at Hal Par did you go?

Tc Hal Par cincma, on those nights when T was
on night duty, if there was no night

flying, and I was not required, I usually
knew before whether there was going to be

any night flying and I used to tell my wife
and she used to come on the vight o'eclock
transnort to Hal Par anc we used to go to

the cinema together. Vhen there was night
flying, I used to work at the wir.less

office and my -wif'c stayed at home,

Did you have a conversation on whether
you could or could not gc to the £ilm?

Fach day there was a flying programme
breught te the wircless office and from
there I got the knowledge as +to whsthor
there would be any night flying or not,
Did you inform rour wife?

Yes Sir.

Did sho ever tell you anything about not
going to the Hal Far cincma? Was there
gver any coinlaint?

Nu., She looked upon it as quite an outing.
Did you go tc parties or dancus?

Vory rarely bocause my if's was rather shy.

s
She did not like moeting a lot of people.
She preicrred to go to the pictures,
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In ths evening, “shen you remained at home,
did rou remain downstairot

Most evenings wyy vife would come with me

en thoe roof and later in the evening I
would drink o uixture of rine and lomonadce,
My yife would go down by ninc and I would
stay up tuv 10.30 or 11 and then go
dovnstairs.,

Tore thero occasions when other pursons
ere thers?

Mr. and Mrs, UceKianell weres onften thors,.

As rogards your behaviour with your wife
whether in frent cr not in front of people,
what can you say about it?

On the wholce we were vory happy together,
g used te do a lot of sky-larking on the
ronf, in the flat and on thc beach.

What sort nf sky~larking was 1it%

Wy wrife somctines bit my sheulder and
somet hacs she would bruisc or thump me,
There vas no malice in it. Tt was only
fun. This sky-larki g tock place mostly
on the roof and in the flat.

Did vour friends Join in ag well?
On occasions the McKinnells did,

Do you remember one instance of sky-larking
when Mr, and lirs. Collecott were pressnt?

Tes, my wife and I went round to Mr, and
lrs, Collecott, we had sky-larking there
and we had sky-larking in our flat., During
the sky-larking my wife hit him and she
seemed to have hurt him, I believe it was
in my flat,
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In the afternoon, from two o'clock

onwards, what happened on that particul-r
Saturday?

“& wont on a "banyan" - it is like a picnic.

You went on a picnic together with your
ife?

Yes Sir., We started from Hal Par at 1,30 p.m.
to Island Bay on onc of the aircraft
lightcrs. Then we returned back to the slip
at Hal Far at about 5,50 p.m.

“That did you drink durine this picnic?

I wes drinlking hopleaf boer,

Can you spccify as regards the quartity?

I had five bottles,

Tias Jean there with the baby?

Yus,

At what time d4id you come asheore?

As soon as the lighter cam¢ alongside

and arrived home at about 6,m..m. or

5028-5 Dl

When you got home, what did you do?

e began to preparc for the dance which
was schuduled to start at 7.30 pem.

Did you have any visitors during that
time?

Yes, ir. and Mrs, ¥right, a baby-sitter
and a male friend of Mr, and Mrs, "right.

At what time did they go?

They left before us because they had to go
first to their flat., "¢ left our house at

7045 e Dalle
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Did rou then go to the zanae?

Yus, at thu beginning, the dance was very
dull,

What did your vife say?

Shwe was not very wleased with the
ettendance and cven with our being in

aney dress o3 thers werc only a feur in
“oney arcsz. However, the danc., later on,
became livellszr and more people arrived in
Vestern costumes. u all sat on the same
table, had some drinks until the dance
bocaris livelier, T had some dances with
my ~vife and then I randerud about talking
with some people., Then I went and sat down
witn my wife and saif down talking together.

""hile your grou. vas at the table during
the dance, were you sitting at the table
all the time?

No, Sir. I wanderoed woout, sometimes I
went to ome har «nd someties to the other
bar at ths dance, I vas drinking at first
Hopleaf Beer -nd later on hisky.

as thiere a competition at the dance?

Yes Sir., Tt s a fney dress competition
and I won first prize for being the best
dressca nale,

“hat about the time?

At midpicht, my wife came up to me and told
me that we are going home". At the time, I
vas drinking at the var and talking.

“hat vore you drinking at tho time?

Tt was ¢ither Hovcleaf Beer or Whisky. She
said that "¢ are going nomu", I said that
I did not vant to leave the dance at the
time. She asked me Tor the leys, I said:
"alrizht'™ and. then she left,
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As rogards the keys, was there a key of the
rutside docr and a key o the flat-door?

I had o bunch of keys, a key to the flat-
dour, a key to the front-dour and fwo
other keys, T gave this bunch of keys to
my wife., The ker of the flat~dcor vras
wdivays left at thoe donr,

About this koy being left at the key-hols?
That night, you had the bunch of keys with
sou, where wure all tho keys you menticned?

ly wife had also « key to the outer-door,

And that nirht, vhen you left tnou dance,
vas that particular by left in thoe door?

Yus, Sir.

There was another koy of the outer-door
what about that?

She gavu it to the baby-sitter.

At the time your wifc said that she wanted

to leave, .what guantity of drinks had you

"had?

Seven or eight hopleaf becr and tvie or
thrse whiskics.,

And after she left?

I am not quitc certain >f thée amount I
had; still, after my wif'c left, somewhere
in the region of threc ~r four hoplcaf
beer and three whiskics, but T am not
sure of this,

“hat  happened afterwards?

I rcemained at the dance, then I left for
home when tho dance finished., “hen I came
out in thu cpen, the cold made me fool worss
and then I found myself in the squarc.



10

20

30

The Dofenco:

Leocused:

Ths Defence;

Aecused:

The Dufence:

Accusca:

The Defence:
Accused:
The Derence:

Accuscd;

The Defence:

Accuscd:

The Dufenca:

Accuscd:

189

s

Do you not remember the way you followed?

I remcmber the handle of cne of the sistols
I was carryving f€ll ff and as I stopped

to pic.u it up, I caught sight of the petrol-
pump and tiac wall behind it, then the next
thing I romember was sceilng my wife in a
pool of blood,

“here was your vwifo?

At the bottom of tho sccond flight of
stairs.

“hat was the relative pesition hetween her
body and her head?

Her bedy was lring downwards and her feet
upwvards on the stairs, T carried her to
the bedroom, Then the next thing T did
was that I woent to the next door flat and
rang the bell, T believe, Then I said
somcthing although I huve no idea what it
was. Thc deor bell was answercd and the
next thing I romember was Mr, McKinnel
slapping me dcross the facc,

Do you know why ho slapped you?
No I don't.
And then what happuned?

Then T found myseclf at Lystcr Barracks, in
the guard-room with the Cfficer of thou watch,

“ias therc sny conversatien gring on?
I don't think so,
Did you sce anvonc therc?

Surgeon Licutcnant Clements arrived; he tnld
nme my wife had a fractured skull and he drove
me back to the sicl-bay, and then I get back
to the flat, I wunt into ir, and Mrs, McKinnell's

flat, I was given a cup of tca and then....e.
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Vias there any conversaticn with the
McKinnells then?

Yes, T belicve so,. ir, rcKinnell told me
something about horrc -inv some cigorettes,
T told him Jean had a fractured skull, I

believe that's all. Then T went to sleep,

“ere you wolien up then and if se by whom?

‘Latcr that morning I was avokencd by Mrs,

MeKinnell who gave me & cup of tea,

And then what haoncened?

I believe I went bhaclt to sleep.

Did any conversation take placc?

Not as far as I remember.

“That havpened then?

Then the S.h.a, arrived. ¢ told me T was
regquired at Bighi and that he would call for

me in abcut five or ten minutus. I got up,
had a quiak wash and yot dressed. Thoen I

went to Hal Far sick-bay 2nd T was given a. 1ift

tn Bighi where T remained for mcst of that
day.

Did you sce any Sister at bHishi?

Yus, I was told to gr and sce tio Sister in
one of the wards. I went over to the ward,
saw thu Sistor and she told me that my wifc
had some pressure building up in hor skull
which had to be relisved and that they necded
ny conscnt for an opcration to be norformed,
I then went to the Officer's room and signed
the form of consent. I thun wunt out to the
reeception roem and at nali past vleven I was
told that my -ifc had died. Then I rceeived
a 'phonc call from the Padre. at Hal Far who
told me not tn say anything unluss I had an
officer present., :
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Then?

T .cn Livutonant Reubens ... Oh no. Before

that I was put inteo 2 tillsy and an attempt

was made for me to go to Hal Tar. Ve wore
stoppced at the gate and T was taken back inside
Birhi araine, I returncd to the rcception room

and shortly afterwvards Licutcnant Reubens arrived,
And ultimately where did you go?

To the Zejtun lPclicu S%ation and there I spoke
to Supt. Scicluna,

What did he ask you and what did you tcll him?

e askcd for an account of my movements on the
provious nizht and to the best of my knevledge

I gave it te him, I was +then taken to Birzebbuga
Police Statirn and I was askosd to make my statement
arain to Supt. Leazen, I did not swc any r.ason why
T shou.d repuvat it and I asked him why ho wantod me
to repeat it and he said: "I want it from thoe horse's
mouth, sc te speak', So I gave him my statement
again and then T believe we went to the flat. There
I indicatéd the clothing te Supt. Scicluna and then
the photrographer arrived. Iater on T was taken to
the Police Headquarters at ¥loriana and I ias asked
a svrics of guestions merc or less as my statunent -
which I answered to the bost of my knowledge. Then
I went back to thu lock-up,

Nev, during thce conversation when you tiurce asked
whetler you had arguments with your -ify, what did
ou say’?

I said we¢ had our diffcrouccs,
Vhat c¢lse?

I was askxcd if we had an argument cn the previous
night, T said w¢ might have had, as I had a bite on
my right sheoulder and & bitu on my fcrearm. I made
an attempt to show thesa bites to the Supcrintendent,
but I was stopped.
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ihen did you notice those oites?

Between the time I was taken from the flat
and the time I w..s interviewed again at the
Police Ileadquarters I was taken to a small
cell in Valletta where I tool off my shirt
and noticed those bites. That is where I
begen tc notice them,

Tas that immediately before you were taken
to the Police Headquarters in I'loriana? You
said ou were taien in a cell at Valletta....

From Zejtun I was taken 4o the leck-up at
Birzebbuga and f{rom there I was later on during
the night tnld that I was rcequired at the “nlice
leadquarturs and was taken to the lnck-up in
Valletta, The follmving day the inguest began,

You are saying that the first time you noticed
the hites was when vou vere in a c¢sll in
Valletta aftor you had taken off your shirt
there, Now, what I am asking you is this:

was that after you had been inturviswved at

Birzebbuga and Zejtun and before you were taken

to the Police ‘eadquarters in Floriana?
Yes, wy Lord.
Yiere wou taken in another cell before?

I was put in a room at the Birzebbuga Policce
Staticn ~ it was not a cell:

Did you remove your shirt in that casc?
No.

as regards any injuries which you may have
sustained - could you mention any injury?

-I was once knocked out while I ras playing

hockey during training when I first joined the
Navy, and on another occasion I split my hcad in
the swimming bath.



10

20

The Court:

Accused:

The Court:
Accused:
The Defencet

Accused:

The Defence:

Accused;

The Defenco:

Accused:

The Defence:

Accused:

193
Y'hen was that?

In Stratford, lancuester about ten cr
telve years ago,

And as regzards the other injury?
That was during 1955,
And when wyou knncked your head what happened?

I remained unconsciour fr a short length
nf time,

You were asked b the Yolice as regards any
previous blackouts, now could you make your
statement as to what happened to you during
these blackouts?

I told them that m a previous cccasion I
blacked cut once cn last Christmas, and »n
ancther occasiun before I went home to get
marricda

New, about the inecident before you vent
home to eet marriva, could you briefly
state whai happened?

I was ashore in DBirzebbugia with a friend
cf mine and we had a few drinks, I was
drini-ine hro-leaf.ceess

“hat cuantitz?

T have no idea hcow much I drank. Later on we
decided to g swimnming and, as T left my
swimning costume at a fricnd's flat, Leunard
Collecott, and I knew he had onc himself which

I hoped to orrrr. for my friend, we went to his
flat. "“'hen we arrived, we found that there was

a party in progress, and when Leonard Collecett
found out whe it was he gave us a glass vach which
contained some mixture of drirnk - I have no idea
what it was - and then we werc admitted in the
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Accused: flat and he gave us another glass of this mixture.
arter I drank it I hlacked out and the next mrrning
I was found on the =lipway and I wsas talien before
the Commander and Casptain and charged.

The Defence: Did zou speak to Cnllecoct abrut this afterwards?

Accused: Net until after I cams back from leave after zetting
narried. He told me that I walked alung a narrow
wall and fell from it, missing a green-nouse. He
told me also that sonecne tried to thump me and that

-

10 T used pretty bad language to the "RENG,
The Defence: snd vhat about the damage?

Accused: e also told me that I kicked the cupbcard door
apd that a few plates werc broken,

The Defence: Did wou find any injuries on you?

Accused: I found a large bruise on my left cheek and another
on my chin, and a large cut on my foot,

The Defcence: You had another blackout in Christmas. Coeould vou
state what happened cn this cccasion?

Accused: It was decided in the Wireless Of{icc that we would

20 buy a bettle of Thisky out of the funds, and as I had
a large pay I decided to buy a beottls as ~wll. A naval
airman took me to the par and I bought tivo bottles of
whisky. Tho first bottle was split between the members
.cf the Communications Staff and the other beitle was
shared betweon four other people besides myself, Later
cn Petty Officer Colinson inviteéd uc tu his house %o
have ‘ore drinks. 7“'& all went dovm in his car, had
scme mor. drinks; I was asked to go for some dry gingor;
I left the house and do not rememboer a thing after that.

30 The Defence: Did you speak +o voyr wife after this incident - the
follaowing dag?
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She told me that I had buen brought home by
annther reting and that I was vplcied -1p
samewhere in Uirzebhupia, She teold me also
that T was tawsn to the Pelice Station, where
my money which I had in thc wallet was counted
:nd then I was taxen homc.

Dc you know anything about this?

I cannot remembor a thing, cxcept that my
wii'e pointed out to me the rating that brought

me home,
Dc you lknow him? Do you know his name?

I have seen him, but I do not kncw him to
epeall to.

"as he in your party?

No.

Is he in Malta?

As far as T know, 7es,

Is he a witness?

I could recognise him if I sve him again,

T do:not know in what part of Hal Far he is
wvorking, and T have no ddea.what is his name.

3
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THE COURT CAIIED ALFHED ZARB TO GIVE #VIDKI'CE

ATFRED ZsRB on oath stated:-

The Court: Can wou lock at that form wlease? There are
initials down at the bottom, are those yours?

Witness: Yes, they arv.

The Court: Is the word written therc yours?

“itness: Yes, Sir.

The Court: Can you tell us the date on which you signed

that form, whether you can tell apart from the
date on it?

itness: MO,

The Court: Do you remember signing that form?
“Titness: According to the hand-writing it is minc,
The Court: Did you initial the form before or after

it is filled?

Witness: After it is filled,

The Court: “euld you not keep a record o~ a form being
initialled?

“itness: Y keoup a record when e undorsc the form

on a passoort,

The Court: Do vou remember having scen that form before?
itness: T see so many forms,
The Court: Do you rémomber secing the accuscd at all?

Witness: I de not remember,
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Did the Superintendent of nolice mention to Fou
any wcrds spelken cr anything about what was buing
said, by the McKinncells?

“Thich Superintondent?
Toll wither,

I s told that I had saia somsthing that T do
n~Yt reacmber,

Ton seou wiva an acccurt nf what they told you?

Suncrintendent Lanzon told me that +he lMeKinnells
had said that T oponed the door and tnld them that
I had +hrovm Jeain dewn the stairs and the words
“coww and see her Bronda, pleasc ? that they (the
lc.ivnmells) hesrd my - ifv saying: "De not Male yeu
will kill me' and then that I said "that is the end
of thet".

“hat was your ieply?

That I de not remoemoor. They asked me if it was
soasible that I wd said them and T said I may
have donu.

Did they asic vy apvdiing eldc?
o W o 3

"hey also as!iied me I the McKinnclls woere my
fiicends and I .:2i¢ I have no reason to deubt +thoen,
T told thum that the Teidnnells were my friends and
I hac nc rcascn to doubt thori.

If T put the same question tn you neor vhat would
you say?

after hearing the evidoncu which they gave thsy
de not aopsar to be my fricnds at the moment.

Have rcu had any cenversation vith the leKinnells
during this trial?
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Yos on two occasions he spoke to me,
That 4id he tell you?

He expressed doubt upon my parentage., Mr,
licKinnel the day before, on Tuesday afterncon,
as hu went past the door, as I was standing,
he said to me¢ “you bastard?,

As rugards the pecping tom business could you
make vour statoment on this matter?

T was on the roof almost every night when I
was off watch sonmetimes with a bottle of
tarsovin and sometimes without ene and lir,McKinnel
uséd tc appoar from different sides of his flat,
“hon I was on the roof and hcard foot-steps and
thought that my wife was coming up, I usud to
appcar and then at times found it was nct my wifg,

Why did you do it?

T used to Jjust hide from hor.
You mean in Jjoke?

Yos my Lord,

You hcard iv, MeKinnell giving his evidence, what
can you say about tris pceping tom business?

I hintcd t¢ Mr. icKinnell to closc his windows
at night when he goes to bed,..

Whyr?

Because if zny of us werc in the kitchen we

could sec them because the window of my kitchen
and the window of their kitcken are oppusite cach
other, They were in the habit of running in the
flat naked, I told him that if you happen to

be near the window and kncow where to look you sec
gquite a lot from hure,
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Yhat did you toll him?

T cannet romember the uxact words but i1t was
somcthing lik<: 1f you lknow vhor. to look yeu
sGuw guite a let from hore.

Did he reply in any way?

Ne, as far as T ronemnber,

tiar, did yeu have tny ceonversation with dr.
Cinnell about a show..sepser vith the nang of

1

Yese ir. e vnnell told me that Mamo had scménnu
who inforsed oim of all the drafts when poople
wers due ho J.

Did uir, Mone tell you anything at any time about
wour rnill? '

Th=t I have to pay it before T go back home,
as that all you spoie to Lr, HMogue?

T reccived a demand from Yr. Mamo regarding the
rate T w.s making te pay the goods I surchased
bafore we loft the Island., Yo vont to see lir,
Mamo and made a larger payment and my wife and

T dccided to sull the swwineg machine and buy one
at home,

T

Did vou have a ceonversation with Br, MceKinnell as
regards washing clothes?

“hat was the approximate date of this liamo incident?

L]
Somerhors in the vegion of ebout six months age,

How rmuch before your wife died?

Letveon tvo or threce months before that.

Lny converschion with My, Mcelinnell about the
washing or hanging ~f c¢lothost



10

20

Accuscd:

The Doefeneo:

heccused:

The Defence:

Accused:

Prosceoution:

Accused:;

Prosecution:;

Accussd:
Prosecution:

Lecusad:

Prosecution:

Accused:

Prasecution:

accused:

an0

T often took the clotnus on the roef 40
hang then and he usJd to maxke fun of me
about it.

Vhat 1s your fueling a out i, about the
washing? '

Since I Jeoingd the Tavy I alwavs did my own
washing., % wife did nnt like washing and so
I did the wazsbirg and sho dit the ironing., I
uscd te tell Jean that MeKinnell uscd to make
fun of me vhen T teck the washing up.

Tere there any quarrcls about it?

No az far as I can rusacmber,

CROSS EXaMIM..TION

Yeu remenber the intervicws with the Supcrintondents
of relics?

Yes, all three intorviews.

You remember that you agrecd with them that your
wife was 2 ratiicr posse¢ssive woman?

Vos,
You agreed that she objectod to rour going alcne.

On the infrequent cascs whoen I did go alone out
she objected.

You rcmember thot 7ou had scme freauent troubles
about slecping in the afternoon?

Yot i1requunt. She uscd to wake me up if I went
to sleep in the aiternncn.

Did rou mention to thsn that =he objected?

She did net like it,



10

20

30

Frosceuticon:

accused:

Proscecutinn:

Loccocusel:

Prosscution:

Accusud;

Prosecutivn:
recused:

Prosecution:

Lccusad:

rrosccutiong

Accuscd:

Prosucution:

201

8 rogarvds the MeTinnells, you said they

wers your friends, but they arc not now?

Yoo,

Yas there anything substantial you heard them
steting in Court that is diftverent from what
thew “ald the Pelice? The +old the Prlice that
5oy heard zou psoy: "1 have thrown Jean down the
stairst, Thoy said it now, They alse said that
they nowrd you woying: "Thit's the ond of thatt,
Tney alse zodc din wvidence that you had seme
trowi:les abcat sclecpineg in the afternoon, your
vife aida net like you zeing on the reof, your wifc
was o rother oossunsive wezan vhe liked rour
cempany very much, Did they say anzthing clsc
which @anlies you change rour oinion about thood

ey accusad me of boing a deoping tom which I
wAs not,

Is that jyour only objecticn?
wife striking the child,

The incideat at the Granny Flats?
There is ne incidont that T kncw,

Ycu knew what they said to the Pelice and you have
istened to thon and thoy bave not added or
subtracted anzthing? Do ycu agree with that?

T cannct agree ~-ith that.

You remember taliing tc Dr, Cluments at the
Sicl~bazr?

Since Dr. Cluments gave his evidence I now
remenber the finger-nesc toat.

Dc you recollect that you el Dr. Cluacnts that
Jcu romemwcr that yeu n2gsed by the “rounncry?

S
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I cannct rumenicor saying that.
T will tuke you over the Jeouincy Trom
Kalafrans to Birzubbuga. You do agrec with
the statenents made by the three Policc Cfficurs
+that you menticned threv blaclk-outs?
YUS.
You had your first blaclk-out from the time when
you cunu out of the dance hall up to the timu
sou fHound vourself 1. Birzekbuga Square?
Yus,
Then another black-out up te the moment when you
found woursclf ncar ycur wife who was in a pool
oY blooa?

Yes,

Then you had ancothar bluck-out until ou s
the sick-bay attindant?

7111l I feund mysel? in Listor Barracks,

You said that the sccend black-cut tock placu up i

when you found yoursclf ncor your wif'e in a
nocl of blord, You also sald that you took
up your wif'e and “ent tn your flat?

I believe I took my vife o the flat, T
carried her.

T should say xou had « lucid inturval thoru

ané the black--out orndud? Immcdiately you found
yeurscli ncar your wifc on the stairs.......

T carrivd uy wire up the stairs into the flat,

You rumembur ringing the door bell?

Yos.,

P

7
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Prescecution:

2C3
Dc you reuaaber anything you said to
thu MeKinnolls as soon s they oponed
the docrt

I krewr I said somcthing but I cannot
remember vhat it vros,

You Jjust rurewbor ringing tho door bell
and that is 2117

ey veu have heard whot has buun stated in
ovidunce by Socrscn and the member of the
shero-patrol?

o

T(US, \er-
Have you recalled any incidont after
hearing +tho ovidenco of those sitnesses?

Yot onc,

Mot even Jackson tolling you not tn tell
the Police?

Vo sir.

o

Wot even being near the Poliice Siation?

o sir.

eny drinks ot all during that

T AP
IS

yon givon

or the o

O RGPS

ALY . .
dave vou been to a psychiontrist?
o, Sir,

You menticned e previous cccasions, onc
bef'ore peing to Bngland to gut married
and the othir cccasion bufore Christmas
and you runmumber whit you 4id on the first
cceeagicn, that you went on o narruvy wall,
falling on something cng iicked some
cunbecards open and you did also something
Glsu?
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During the first black-out, I fcll off a
wall, I was suen by another rating, I was
told that I kicked a cupbeard door and caused
some dumngo and uscd abusive larguage towards
tvo wrens,

In the sscond black-out, you A&id something

toc, dccording to what your friends stated,
puople brwught wou howu?

Lfter hearine the ovidunce herc, do you agree
that in this incident, no one carried you homs
anl no ong stated that you were walking wwithout
knovins where and using abusive language, do
sou agres to that?

Yes Sir,

You agre. that ro ong took you home?

A8 far as their evidence is concurned.

Lcave the ovidence alone.

I cannot reomember whether anyone took me home,
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THE COURT REC..LLED ..LFRED Z.RB

»lfred Zarb's evidence

The Court:

witness:

The Court:

Witnuss:

The Court:

Vitness:

The Court:

"itness:

If they want an c¢ndorscment for a child on
a passport would you recuire this form
together with the passport?

Yes, and the child's birth certificate,

You sign this, or countersign it, presumably
after it has boon properly filled?

Yes,

But if wou discover that the passport is
not with the form, do you give it back to
the avplicant and tcll him to come again

when hé has the passport?

I beli=ve so.

The vpassport numbcr is filled in, Was it
filled by the applicant?

Yes,

(Form was shown to Jurors)
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MATCOLN, BRO.DHURST CONTINUES HIS EVIDENCE
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You menticned skylarking with your wife?

Yes Sir,

You said that you bit each other?

It was a freguent occurrence,

Do you think that it is possible that on the
night of the 22/23 July zou got bitten that
wayr?

It is possible,

Was it a habit of yours to have this skylarking
at 2 a.n.?

"o have never been up till 2 am.
But you said that in this case it is possible?
Yes, it is possible,

You were at a dance at Kalafrana and your wife
wanted to leave at a certain time.....

Yes Sir,
and you wanted to stay on,
Yes Sj.ro

£ny particular attraction for you to stay
on?

No, not really.

You did agree that your wife did not like
to be elone?

Not particularlw,
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ihy did vou stay on knowing her opinion
on theseg things?

I often asked her if she minded my going

on my own, Sometimes she sald yes and
sometimes she gave an cxcuse for me to stay
home.,

Lnd in this casc?

In this case¢ she accopted writhout any
argunents that I should stay at the dance,

But personally did you think that she Liked it?
I have nc idea. She knew that T was enjoying
myscelf, and it was one -T the rare occasions

that we went out,

Bub you saild you had often gone tngether to
the picturcst

Yes, but a dance or a party was a rarc occasion.

She gave you the ke, of the outer door of the
building?

I gave her the koy,

Would that mean that someone had to open the
door for you when you returned?

Unless my wife. left it opcn.,

Would it be customary for you to leave the
door cpen at 1 a.m,”

I have no idca what she thought.
I anm asking you if it is customary?

.5 I saild before we are usually in bed
at that timc,
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You mcntioned that you used to go on the
roof when you vers not on duty at the
station? :

Ycs,

Now, you somctimus appeared on different
parts of the roof,....

Ycs,

But you said this morning that your wifc
did not like you going on the roof?

She was not at all pleased about it.

and did she fancy a lot playing hide and
seek on the roof?

Just skylarking.

hnd you would apvcar from diffcrunt places
cxpecting your wife?

L
Yos,

Whore would you be nlaying hide and seck
on the rocf?

It deponds where I was, There is a small
wall running alongside the McKinnclls flat
and another one at the back of our flat.
Therce is also the roof over the stairs.,

Therefore whenever you came out from
aifferent parts of the roof, cven from
these of other flats, there was also your
wife?

If it was my wife who came on the roof
I returned Just as she came,

So your wife was up on the roof with you
fregquuntly?

Yes,
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You said that you had some drinks when
you Lore b the doanedt

Mirst I took from seven to uight hop-luaf
and maybu t.o cor throv whiskies, and aftor
vy wife had lei't I took two or thres hop-
leaf and nay bt tun or throe whisidus,

Newq you reacmber Rearden, the person who

saw you at the slinwy, anc who said that

he was rith vou at the donce until 14.45 n.m.
Vas ho vrith you?

He 3ot at our table,

in his cvidence hu said that it is

I often went to the bar,

Hens, Ruardon has said that he saw you on the
slip, hc avertuecl: ;ou, snd he also sald that
you ~ere walicing cuits stoadily. Do you
remenbor this occurrencce?

Mo

What do you sxactly mean when you say
*plack-out"?

That I do nct remcmbcr anything.

Now you renember the too previcus occasions
whon you had o black-out?

Yus Sir,

Could you please indicate the first
occasion, tell us wp*+ Yrroceed on that
cccenoion? Did you have any bucr on the
first occacion, you remember?
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Yes Sir, Fr.dmen and myself had a fow
Grinks in one of the bars at Birzebbuga,
then e went up to thu Cnllicott's flat
and had more drinks thore,

De you remember what kind of drinks you had?

‘Thisky and marsovin all things nixud up
toguthor.

o kind of cocktsil. Yould you consider
it a po.orful drink?

Yos,.

How nany drinks did you have on that
occasion?

T™wo as far as I rumcnber,

But rou had some nthur kird of drink you
sald?

Yos 7 had somc beer before I went to the
flat nf the Collicotts.,

Do vou ruserber the quantity you inbibed?
No Sir .
YThat about the Christmas cccasion?

On that cccasion s drank a considcrable
amount cf whisky.,

You renembor the quantity, rcoughly?

I should imaginc half of the bottle I
bought myself, plus a sixth of the bottle
bought by the Communications Department,
plus scme other drink which Petty Officer
Collins had,
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s Nowr ov the first occasi~n your friend told
vou what you had dons, vhoat did yeu do?

Thrt T wmlizcd al-ong a narrmy wall, narrowly
nisscd thu groen house, tumbled down into
envther courtyard, that I dcked a cupboard
and causcd snuc plates to brealk and alse
used rather strong language to seome Wrens
prescnt.

Newr on +the Christmas occasion the result
was what?

I wos picked up somewheru in Birzebbuga,
talwn to the Police Station and then taken

PONIG

Now thuse were, on the evidencc heard, the
result of those drinks, You suffercd a
comploete less of neonecry on these facts
which I am rmoing te relate to you: the
passirg through the slip .2y, getting on to
2 bus, Jumping acain off tho bus at Hal

Par ccrner, oicking up a oiuce of the butt
cf the teoy pistol, rincling the bell, saying
somethine tn the MceRinnells, which you
cannot remembor -~ un intermittent black-
out if you call it that.woy. Yeou forgot
the words wou said to the MeKinnclls....

Yes Sir.,

£nd then you heard the witnczses the

Shore Patrol, Jackson, Willcox and Bradley
they all spoke to you and gave you some
cigarcttes, then Jackson told you: "Do

net tell anything te the Pelice!, you
cannot remenbor all this®

Can you?
Ne Sir.

Hnouircd aboyt the injuries of your wife
and you £01ld seeees
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Wo arc not getting anywhore like that,
Yhat I want to ask him My Tord is whether
he rumembers scne incident.

Dn you rcmember, on the eovidence you heard,
that you zvwroached Bradley at the sick bay?

Ne Sir.

Lnd vou gave him varticulars of your wife?
Nut the slightest idea,

On the first occasion did you take more than
on the secrnd cccasion? You mentioned twe
cccasions, onc before you got married and
onc Just beforc Christmas. Vhen ycu mixed
those drinks was it rather a powerful drink?
Yes,

If T am not mistaxen this merning y-u said
that wrur blackout. stopped when you went
hcme, when you found your wife lying on the
stairs, is that right?

Yes Sir. I remembor picking my wife and
carrying her to the flat and going to the
next door. Lfter that I had another
blackout.

You remember that circumstance but you do
nct remember what happened aftorwards?

Ne Sir.

Up to what time?

Then Ilwas leaving Lister Barracks.,
~Iter that vou are completoly clear?

Net completely clear,
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-t eight in the morninz, nr thervabout,

did you tcll Mrs. Mciinnell that your wife
had her head cuf npen or words to that
effect?

Ne, not to my knovledge, .11 T remcmber

is that I spoke to Mrs, fcKinnell when she
brought +the tea, T ruvmember saying: "thank
~cu Breonda® and went tn sleep again.

On an ordinary day, when you drink, when ynu
gn to a bar to drink, how many bettles of
beer cdo yrou have?

T normally drink "iarscvin" not beecr., I
arink beer only on spscial occasicns and
on those occasions I have ne idea hmv much
I normally drink., Semetimes I drink Spirits
and sometimes I drink"Hop-Loaf™,

Zpart from “iarscvin", what do you drink?
"Hop"I“‘u afii .

Sometimes you takse three, four bottlus....
Not morc. _part from parties, the only
time when I drink "Hop-Leaf" was when I
used tn go to the Birzebbuga cinema, T
used to drink then cnly one bottle.

You have no opportunity to discover the
name of the rating who toolc you homc on
the Christmas occasion?

I never knew il

Could you de anything to helwn us,

T can ask to scc where he lives and works.
I have swun hin arcund Dirzebbuga.

Have you tricd to do anything +n try and
£ind this man? -

No.



10

20

30

The Dc¢fence:

The Court:

ALccusud :
The Court:

accused:

The Courst:

Accused:

The Court:

Lecuseod:

The Court:

Accused:

The Court:
liccuscd:
The Court:
lLecouscd:
The Court:

Lecused:

214

He has been under arrest sincs the 23rd
July,

“ho holped you on the first cccasirn?

. I don't believe I had any help on the

first wccasion.

Did vou not say that somcbody tooi you
home?

Nu, I was found the following morning on

the sliv-way by some rating -'he was going
to werk, T bcelicve the Patrel sent for me
and I.wasg taken to ILystour Barracks.

Who told you what you did whon you had that
black-out?

iir, Collscott, Hc is a witness,

~part from what you told us you did on
those two occasions, so far as you found
out aftcrwards, there was no violence on
your part against any person.

No.

are you périodically medically oxamined
in the Service?

Only as far as X-Rays and inoculations,

Hre you cxamined by a psychiatrist from
time to time?

No but I have a genoral medical test
cvery five yuars,

Did you have a medical test in the last
vear or .,sn? '

I bolieve I had one at the begining of last

vear,

as that after the occasion when you had the

black~out?

Ycs.
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Tas it rovertud to the doctor?
I put it down to oxoossive drink,
“hon yeou had it agedin eon fthe =ecend
rccasicon, in Christmas, did you te¢ll the
decteor ~bout it or any of your supurior
officursy
INs] .
“hen you saw your wirs lying on the floor,
cn the stairs, Jid you 3uy you tonk her
woztairs?
Yos and put her on the bed. Lfter that T
wept to the icinnells, as far as I can
remcaner,  ofter that I cannnt remomber what
T 4id, The teidnnells opched the door for
me but I cannot rcemember vhother I went in,
Did »ou Jirink tea then?
I have ne iden,
Did you gec tc see vour wife?
I could nct.....
“'hen rou picked her up, did she have blood?
Blood around her hcad.
Did you look to sve what she had?
Ne,
“ere you surprisud to find her theru?
Yes.
Vhat did you think about 1t?

I have no idea,
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The Court: Did you think that somebedy must have done
her anything?

nccused: I have no idea what went through my nind,
I did nnt think anything., I Just picked
her,....

The Court: Did you think somebndy else had denc 1t?

Lrcused; I have no idea, My Lord.

The Court: Did vou realiszse that you stained your

clothes with blood?

Lecused: I rcealised at ILiyster Barracks when they
told ne,

The Court: Trhy did you change ynur cleothes?

Accused: I don't bulieve I did change my clothcs,

The Court: "hat wure you woaring then?

iLccused: I was wearing the sane Jjoans and .shirt

which I had when I was at the dance,

The Court: What have you doné¢ with the blousc you had
at the dance?

hccused: I 3till wore them. T don't know what I
was wearing when I took my wife up.

The Court: You know you picked samething in Birzebbuga
Square?
Lecused: The piece that had fallen from one of the

toy pistols I was wearing. I have no idea

what I did with those pistols latur, but

I do rumember my wife lying on the stairs.
The Court: You remember how you got into the housa?

ALccused: No,
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The Court:

Lecused:

The Court:

Accused:
The 7 .urt:
Accused:
The Court:
nccused:

The Court:

Accused:

The Court:

Accused:

The Court:

Accused:

The Court:

Accuscd:
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De you remember being sla:oed on the
face by Mcllinnell?

Yes,

Do you remember oiving food to the
sefinnells for the nabys

Then did yeu join the Service?

In 1955.

Thnwh  dn, ven vsre abouk 18 years of age,
Yes,

And veu had suffercd your first blackuut

the one that huniened about ten or twelve
TELLR ago,

It was not Just a blackout.

“hen you Jrined the Service you iwent
throu~n the usual medical examinations?

Yes,

Did rcu tell the dector who examined you
that you had had tha* bhlackout?

I can ot remember, but I believe v iere
asked whether we had any scars or marks,

You Joined the Service six ycars agc; so

it must have been four or six years before
rou Joined tnat you had your first blackout,
Did reu menticen it at all to the doctor who
exaiinced vou?

I doh't thirk se,
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The Court:

Accused:

The Ccurt:

Accuscd;
The Court:
Accused;
The Court:

Accused;

The Court:

Locused:

The Court:

LAccused:
The Court:
Lecused:
The Court:

Accue:
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Is it because vou did nct attach any
importance to it?

Probably. .

And they Tound you all right during the
medical examination?

Yes.
actually vou are a radio nocrat-r?
Yea,

and you never reported tc your suosriors
in the Service that vou had a blackout?

No.

You realise that as a radic cw.rator, at a
~ritical moment, it may be prejudicial to
the Scrvice?

Ls I had blackouts only at times when T
nad been drinking I wubt it down that it was
because I had an excessive amcunt of alcohnl,

Nerwr when you found your vife lying in a pool

of blocd con the stairs did it cross your mind

at all to try tn inagine vhether she had fallen
duwn or been throum down, or whether she had
thrown hersclf doom? Did you even try to imagine
that? You wont back frem 2 dance, feund your
wife in a pool of bleood and you Jjust picked her
up, took her on to the bed and did net try to
imagine what had hapovened to herl “'hy is that?

I believe I was shccked,

Did wou think about that at all?
I den't koow,

Dentt you knuw whether you thousht anything at alls

I don't knov,
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The Court:

~ccused:

The Ccourt:

Accusaed:

The Court:

Accused:

The Ceourt:

Lecused:

The Court:

Lecused:

The Court:

Leocused:

The Court:

Lcoused:

The Court:

Accused:
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But you had no blacizcut at that moment
because you remember having picked her
up and carricd her tec bedf

That's righ+,

Tut it iz cnly natural that you should
have tried to imasine irhat nmicht have
happened teo hor: has she boeen thrown doun,
has shw thrown hers<lf down, or has she
faller ac. ideirtallye..?

T was too upsut tn think of anything like
that,

You -:¢cire upsct when vou were under a
v
blackout, a3 you said.

I have nn idea of -/hat T iizht have
thoueht,

I think you told us that ycu did most of
the house-rcri -~ is that correct?

Yes,

and vour wife used o ask you vhen you
were going to boe off duty to tell you to
do s..s

ixowrife knewr when I woes con duty.

~t any rate, sh: used to tull you vhen you
ver. off Juty to do houso-work?

She didn't tell ne to do it; she would
ask me,

You &lso niid that zhe didn't 1ot wyou
G

slesp in tne aftcrnoen, or tried to wake

F’

JCU UDeeso
Semet s .

And the McKinnells used to mske fun of you
when you did houscword?

Sometimes,
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The Court:
Accused:
The Court:
sccusad:

The Court:

Accusad,

The Court:

LAccused;

The Court:
Accuscd:
The Court:
Accused:
The Court:

Leocused:

JUROR:

Locused:
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Do you resent all this?
No.

and you never complainced about it?

v I\T L]

Did you find your wife at the bottom of
the staircade in that position injured on
wvour coming straight froam the dance?

I have no idsa,

You said vhen you went homs you found your
wif's there?

I said the next thing I remember is having
swén my rife in a pool »f blocd.

Ying that on your return howe?

I had t» return home, hadn't I,7

Sut you had an idea »f soturning cone?

I have no idea whother I had or not.

Tt is very easy to ansior that way!

I Just cannot remembur zoing up or coming

dovmn the house before I saw ny wrife in

that position,

“'hen you came to, on finding your wife lying
in a pool of blood on the staircase, do you
remember whether therc was anyboly +ith yeu
then?

I did net sce anybedy.
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Sworn evidence of l'nry Gala - roccalled

The C.ourt:
Witnese:
The Court:
Tiitnesa:

The Court:

10 Witnecss

TThe Court:

Witnecs:

The Court:

Witness:

When you went home after 1rs. Broachurst returned
from the dance, dic¢ she come down the stairs with

~r [p]

e O‘.l. .

YES

Tho cloged the ounsd
wrg. Broadhurst.

Do you know vhetaer thcrs was the key in the
key-hole of the gorect door?

I do not ...,

Susoyen know that oav. Sroachurst closed the
Goor after ;ou went out?

Yes.

2

Wlas 1t usual for the SHroachursts to leave the
fey in the street door?

Yo, they nevor lert it.
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Sworn DIvidence of
Surgeo. Lieutenant Peter .refor.. Clenents, Royal iavy.

"he Court:

itness:
The vourt:
Vitness:
The Court:
Withess:
The Couwrt?

Titnese:

The Court:
Witness:

The Court:

Witness:

The Court:

Witness:
The Lourt:
Witness:

1he Court:

On your report you wrote "....this lady was
iavolved in a fracus with her husband®.

ow dil it come to you to write those wordg?
Did you receive the information fromn somebody?

Py ocoajecture.

“ag it the accuseca who told you so?

110a

1t is rather extraordinary.
o, Sir.
hy not?

Because as i'or as I know there were only twvo
peonle in the house.

And you just Jiuaed to thig conclusion!
Tegs sir.

So it wag not the accused who told you to write
thoge oinde?

No.

Did you talk to tnc accuged when you saw him {irst

in the Tlat?

0.

sut you talked to him when he came to the sickbay?

€S

Az a doctor you sald that he gave you the impression

that he had been drunk but wos goberin: up?
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Witncese:

The Court:

(f_’

T tnes
‘The Court:

itnegs:

'The Court:
Witness:
The Court:
Witnese:
The Court:

vwitness:

The Court:

Titness:

The Court:

itness:

The Court:
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Howr T cuu :ed that to "nad been driasking and was
sober it

Did you aleo Tor the dapresgzion that he wogz under
>laciout at that mowent?

I cannot answer that question in those terms.

Aiwseor 1t the vy you think it osroper.

T can only say that he sald thoat he remembered
Fhins about s Goings since passing the
S livize Quartors Sickboy.

Jag he rercrocria, gooething?

I could not zay.

Whyt

vecausge 1 do not know,

but you asked hii. certain guestions.

And e replied that he could remember nothing
about nhis doin.. since walking near the :

Jeowle o uarters.

~iut that concerns upn to what time that he did not
rememi.er anys.in; avter vassiag the 1 aldli o, liead-

~narterg.
I did not establish that.

Zut at the exact moment you were with him was he
then under a blackout?

Ag reqsnrig the words "the lady was involved in a
fracag..." you wrote thot from a conjecture?

o

cCorrect.

Up to hat time did he remember anything?
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Witnesgs:
The Court:
Witness:

The Court:

The Court:

Titness:

The Court:

Witness:

The Court:
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Do you realise now that vriting that line
might involve "a serious charge azainst her
husband while she was geriously injured?
No, T did not realise that.
Do you realise it now?
It ig posvible.
50, ¢boty raans, you up later that night to ask
you if’ there were any reasons to detain the
accused?
Lieutenant "Thite spoke to.me. I ao not thiok
that he telecononcd. I think that we spoke about
thig whether we should detain hii, and I said I

had no reasoa myself to detsin hiu

And at that time you were already eware that
Ires Broadhurst was in a rather poor condition.

Yes.

Tou acmit that you had written those words that
that lady was involved in a fracas -with her
husband?

Yega

And you thought that you had no reason to detain
that man.

I had no ..edical reasons to detain hime
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FIRST WITNESS FOL THE DEFENCE
Sworn cvidence of Giovannn Balzan.
(Truns%ﬁt}gp_oiﬁ@v%dgpqp_f{og Maltose Qpig;plll

- .

Defence: Jave you got a shop at IMNo. 111, Pretty Bay,
Dipsebbu af

Titness: Teg.

Defence: “erc the Broadhursts your custouwers?

Uitnesg: Tes. vhey ueed o cune to wmy ghop and he used
to buy vnaotever ghe wanted. Three days before
the areidont he bought her a ghirt to —ive it

) [ - s a
TO ok 4z a guririee,.

Defence: “hat o thedr behavious when they used to come
P O
to your rhopt
itnese: ey pecuwed to love cach other and he used to buy

her whas ghe liked. If she wanted "jeans' he'
bouzht them and a weel nelore the incident he
bouzht her a lot of thunzz. They had been buying
thinys ©ro. me for sbout 9 .onthe. A1l told &
calculated that he spent ahout £22 - 10 and =till
oWeE e 112
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SECOND WITNESS FOR THE DEFENCE
Sworn Evidence of Francesco Baldacchino

Defences

Witness:

Defences
Witness:

Defences

Witness:

Defences

Witness:

Defence:

Witness:

The Courts
Witness;
The Courts
Witness:

The Court:

Witnoss:

Where do you live?

In St. indrew's Strcet opoosite the flat of the
Breoadhursts'.

¥or how long have you lived there?
Thirtcen years.

Did you use to sec the Broadhursts in theoir
balcony?

Yes.

When they used to pass in front of your house,
whnat did you usc to see.them doing?

They uscd to play about with each other, ~lways
happy, and I never sow them quarrelling - they
always acted properly and they used to go out
togethor.

Th=t do you nean by the words: 'play about"?

He usced to hit her =nd she used to hit back
jokingly.

Arc you rmnrried?
Yoes, I am a widow.
Did you occzzionally quarrcl with your husband?

Ycs.

When you cuarrelled you used to be indoors ond not

in the bnlcony?

In the House.
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THIRD WITNESS FOR THE DEFENCE
Swori: evidence of Jomn L.amo

Defence: Have you got a shon in liruscbluza?

Witnesso: Yesa

Defence: That cors ol gnop i8 1t7

Vitness: It iz a geaeral store.

Defence: Have you nowl: the accused?

Witnees: I Leve known hin gince the very {irst day he
started an account irith me ~ since liay, 1960.

Defence: And did you know his wife?

Yitncse: Tes ©oddd.

Defence: Did they come to yvour ghop frocuently?

itness: eg.

Defence: Could you say how freouently?

Witiuess: Aaoout twice a week,

Defence: “hat quantity of articles Jad he buy from you?

Witnesg: Accordin . to the accounts he zwrchased 2159 worth
of oodsz.

Defence: When they used to cowe over to your shop, what
wag the behaviour of the accused?

Vitness: e vrae vory very nice to irs. Iroadnurst and
althow h hie used to huy sometning for himself,
a lot of woney wag spent oa .o, - s wanted
somethin he used to oy 1L for her.

Defence: Did rou lwve ony coaversation ith Ir. cKinnell

vith regard to roadhurst?

Jitness: Yeg thic actually hasocnea this last Christwmas.
L told nothat Jr. Sroschuret s btoliing a very
lon_ time fo poy, ¢ re Melldinnell told me that

Lroodhuret wos golng ooy,
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Defence:

Witnesg:

Defence:

THtness:

The Court:

Defence:

The Courts
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How longz ago f{ro. to-day?

This was in December, 1979. Afber soretime Jrs
hiciinaell came again to my shop and wanted to see
a transistor radio and wanted to see one like

the one Broadharst had bougnt. During the
conversation Joiw iicikinnell told me that br.
Broadhurst did not intend to pay me, that he was
goin_ away from kalta without payiua. nc. After
that L wrote a letter to .r. Sroadihurst telling
him tnat he had a bi; balance lefvt.

this coavecsation, wnen sr. clinnell told
you that Zroadiurct was not oing to pay you,
took place whe., how long a_c from to-day?

I wonld say it was cometin ny round Tive weeks
before the case.

Tre Jerianell soaye that wdat he told you wor that
Broadhurst is leavir:; the igland shortly after
you mentioned to hir. that you were worried about
people goin:, leaving the isgland without paying
yOu.

Thie vesulted from the accused's evidence.

Let us call Mr. McKinncll.

John Thonas jlcivdnnell duly swora cavs:

The Court:

i
4

licliinne1l:
The Court:
leivinne 11:
The Court:

Itelidnnell:

lir. ek
your evidence that there me sowe conversation
between you and :r. John a0 about Ix'. Broadhurst
coiny away vvithout caying ain. Do you rzmember?

ot akout the accused zoins nway without paying
him but thot Sroachurst wes returning to the
Unitced az, .r.;,& Otla

and whab siag jour re . lvv

I told lr. llamo I understood that Broadhurst -rac
returning to the United rin_dom.

That was rouchly how longz before lirs. Broadhurst
dieds

I think it wasz about two months before ithe died.
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The Court:

The Uourt:

4
i

lckinnetil:

e Ccurt:

Vitness:

The Court:

a

YWitnese

T
s

The Court:

Melinnell:

The Court:

Tiedinnell:

229

And that vat the only time ou spoke to l.amo
about the uaccusc? “lar there another
occasion ~hen you weons to his c¢hon to buy a
transistor radlio?

Yes 1 dic buy o transistor rawvio.

ohiallsr to the 2ne bou it by the accused?  Did
you viant one tike the sccused's?

iTo,

JTou sever saw the one which the accused bought?
Tou did not tcll s r. liamo wnen the accused was
leoving the island?

S 0a

(4 lroeeding er. .:amo):  Did he tell you when the
accused is leavin;; the island?

Yeg, .-y Lora,
tolr. Dewinnell cmise on his own
icdtiative ano t°1d you theu the accused was
goinz away wachout vayin, vou. Tou still stick
; .

(4ddressin: @ r. LeKinnell):  Tou heard that?

“int do you =ay?

It is not the way it hancened. I was asked
by "&. ramo hen Brosdhurst would be returning

to the dnise” i o,

5

Was any guestion or cayment roised?

o, 1y lord.

SJOLIT DI ATWLL M e
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The Court:

Witness:

The Court:

Yitness:

The Court:

Witnegs:

Defence:

Witness:

Defence:

The Court:

Defence:

Witnese;

The Court:

Witness:

The Court:

Witness:
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Now the accused =till owes you some money?

Yes he has otill ot a balance of 221 but in
the present circuwstances ...ee

Do the icKinnelles owe you some money, are they
difficult?

Yes.

The accused and hic wife were very much betier
customers?

a8 I caid before they werc always promdt with
their wayent. There was only that occasion when
I wrote to Iroadhurst asking hin to come and pay
owing to the fact that he was intending to go to
the United idngdom without paying me.

“hen I interviewed you initially did you mention
this thing to we about the 1'cfinnells?

Then what did you do about it, did you speak to
gomeone else?

Put a leading question to hir

4

I want to knov whetlier you saw Dr. Cassar Galea
and esgited for his advice?

Yes, I had asked Dr. Cagsar dalea s.advice about
it and asked nhii whether this has anything to do
with the case,

I suppose you have several Service clients?

Yes.

and naturally you are very careful to see that
they settle their debts before they leave the

island?

Tes,
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The Court:

Titness:

The Court:

Witnese
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So in sercuance of tiint iz it your opractice to
be informed =when a clicnt who owes you money
will be leavins the isgaldn?

There is no oy of my being informed, but if I
manage to net to know it would be a help to me.
I generally core to know because several people
come to me about renting a flat before being
actually vocotod.

But 1f you had a bi, cum of money owed to you
by some Service neople would it not be an
advantage to you to seek _nformation as to when
that percon would be leaving the island?

I do azk oeople some times.
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FOURTH WITNESS FOR THE DEFENCE
Sworn evidence of Paul Dixon,

— e o e

Defence:

Witness:
Defence:

Titness:

Defence:
Vitness:

Defence:

Titness:

Defence:
Witness:

Defence:

Witnees:
Defence:
VWitness:
Defence;
Witness:
Defence:

Witness:

— e e o me e e m e e e

T I

On the 22nd July, in the afternoon, where were
you?

On the banyan.

What ig a banyan?

It dir 2 kind of picnic boat go.ng round the
island with passengers singing, drinking and
SO Olla

Jas tlhe accused there?

Yes, with his wife and baby.

As regards driuvke, what sort of drinks were
gerved on the boat?

Hopleaf, Blue, Coca-cola, lemonade and things
like that. ‘e drink as much as we want and pay
for them later.

How long did this banyan trip last?

From 1.30 p.ne t0 5.30 Her.

I oresume pas.engers on board talked with one
another?

Oh yes.,

Did you gpeak to irs. “roadhurst?

Tes.

How was her mood?

Norma 1,

Ar regards the accused did you see him drink?

I cannot actually remember zecing him drinking.
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FIFTH WITNESS IPOR THE DEFENCE
Sworn evidence of ‘“ichael Shevherd

Defence: On the 22nd July were you on board a banyan?
Titness: Yes.

Defence: TTag the accuged there?

Titness: Yes.

Defeice: “lag ire. Zroachurst tlhere?

Witnees: Yee.

Defence: DL v soeak 5o Lirg., Aroachurste

Viitness: Tcs,. *

Defence: “hat sort of mood was ghe inf

Vitness: A haypiy mood.

Defence: For how long did you see the accused there?

Witness: A1l the time I was £ orce.

Defence: Could ;'u sgay anything on the tywe of drinks

had on the banyan?

vitness: de had about five beers,

CRODS~IILA T AT LU

Prosecution: Did you varticularly notice him?

Witness: Teg, 1 was mostly drinking with hir.
Prosecution: JJag there anyone else with you?

Witness: Yes.
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Prosecution:

fitness:
Prosecution:
itness:
Progecution:
Witneess:
Proseccution:
Witnecs:

Prosecution:

TUitnesgs:

Prosecution:
Witness:

Prosecution:

Witness:
Progecution:
“litness:

Progecution:

Yitness:

‘Prosccution:

Witness:

Prosecution:
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Could you mention any Triend whom you noticed
drikiog?

Yes, Paul Dixon.

Do you know how many drinks he bought?

o,

Did you visit Broadhurst in prison by any chance?
Mo,

Vhen wag the Dbanyan af'fair?

About two and a half months = o.

And sou sald you strll remember the number of
beers he had.

I remember that he had about five beers because
he had approximately as much as I had and we
vaid for the beers together.

Yhere were you uesterdoy?

In courte.

Were you in any particular place where you had
gome drinks recently with friends?

Yes, at Birzebousa.

Do you remember the friends you werc with?

Have you any idea of the amount of drinks they
bous;ht T

Yes, roughly.

In the case of ialcoln: Broadhurst, you remember
perfectly it was five?

1 remember.

‘Who paid the bill?
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Titness: e paid afterwards. I Just naid ror mine.

The Court: tlere you particuiarly interested in seeins how
many beers ..alcolm took?

itness: Noa

The Court: "ot made vou notice 1t?

Titness: Then they cae round t0 asl cecee.

The Court: You l:ent rerewbering for two nonthg, three months?

It ¢ddn't interest you how many bottles he took?

THtnesc: Yo,
10 The Court: Jhere were youl

“itners: ith the accused.

Defence: Yhen you pald the bill, where was l.alcolm?

Witness: Ve palc alterrartces ard Then they asked ue now
niany beer: we had had he was oy my gide when he
pa.id.

The Court: Tou yourgelf had five?

Witness: Yes.

The Court: “then did you get back?

“Titness: e got back atv about 5.%0 - about 5 to 5.30.

20 I nyself had drunk five bottleg.
The Court: “'ere you any the worse off?
Ultness: No,
The Court: ow many more could y.ou take - take another
helf'-dozen?
Viitness: Yes; feeling haooy but not drunlk.

The Court: That apclies to lots of your friends?

.t
=y

Vitnese:
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The Courst:

The Court:
Witness:
The Court:
Witness:
The Court:
Vitness:
The Court:

“itness:

236
I mean ten bottles over an afternoon are not a
great deal?

Ten hottles would certaiuly malke you haypy and
then if you drink at nizht it would make you worse.

Dia you drink again that night?

Tes again beer but no vhisky.

Did you so¢ etimes have whisky with the beer?
Yes.

Docs it make you happy?

If you riix it with beer, ycr.

ilust you have a sreat desl before you get drunk?

If I mix I zet drunk quicker. Of course I must

have a great deal,
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SIXTH WITNESS FOR THE DEFENCE
Sworn Svidence of Leonard Jdenry Collecott.

Defence: Tou will recall that you had a party in your flat
and at some stage or other :alcolwm Broadhurst came
in. Tnitially Tor 7hat did he come?

[itness: Tor his swimming gear on the 21st august, 1959,
a week exactly before my wife came to lialta.
1t wsac approxinately 9 ofclock. e stayed at
the narty.

10 efence: “fhat hapoened?

itness: e caie about J o'clock on the pretence of getting
some &vioaning, cear for hopelf and ancther person
Ao dele Tiyden. '"e other people in the flat knew

that he was gulo. howe to set narried and so he
war _cresuaded to stay and have a few drinks before
leaving to get .warried. He never left the flat
but stayed there all night.

Defence: Did any incident happen before night came?
Witness: About midnight the accused snid he was tired and
20 wvould like too2o to sloop. Some people b the-

porty did not vwnt to stop but wunited to carry
on lrinking -ond be merry - vore or less. Helobjected
~nd gtarted Lo got inscolent. Ve rostraine him. He
objected amain viotently and started acting in
a violent mood. de kicked the dresesing-table
and knocked down some gaucer:s and cuds. He
tried to uiclt the table up but eventually we made
hi» go to sgleep in the bath with the mattress rolled
under himn, Jie got up about 5 o'clock the

30 following morning, etill rather under the influence
of drinlk and gaid that he had to go on board ship
as he rag duty thet day at O o'clock. In the
wraing before he went, e dresved himself and
said: "I am ;0ing now'". Ye sadid: "We will get
you a taxi to take you to FaLCON. He said:
it ds alright, I will get the bus'. The next
thine we imew vvas that he was in the back garden
on ¢ hijh wall, walltin. along the wall, falling
into cthe garden in a clace alon_side the Police

40 station, He clirbed back to the wall, came
back to the flat and eventually we got him out
of the flat to Mew street and he went back to the

/ship sevee
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ship. I went to the ship at about 14 o'clocks

I took over the afternoon watch and found 3roadhurst
under cloce arrest. ie had been absent from place
of duty - the radio room at FALCOIT. He had been
found asleen at South slip, Kalafrana.

Did you have any conversabtion with him about
the incident?

- Wrenty-2four hours after he had been charged with

being 2drifit, he was in the mesg with me and we
wiere talliing and he-did not know vhat had happened
on the nizht of the 21st. I t0ld huw what
dairages he had caused. At first, the accused
did not believe me but later on he came to the
flat and I showed him the crockery he had broken
and he wid me ten shillinze {or those damages.

Sometime Lefore Jean Broachurst died are you
ware of any other iacident that hapoened?

On another occasgion, the 3roadhursts were in my
flat at Valley .wac, the flat to where we had moved
and we were gocending the evening together. This
was about gix weeks before she died. “le were
sitting down to play a jame of scrabble whereupon
lrg. Broadhurst said that she would be using a
Gictionary and I caic that she could not do so as
that would be cheating. She then said that if

I said it again she would thump me. She said:
"If you do that I will hit y-u", whereupon she
turned round wvhen I wns avuroachilig her, thumped
me and threw s on the floor.

Did you meet the sccused regularly or irregularly?
I et the accused every morning.

On occasions, wheinn you met the Broadhursts, what
was their behaviour?

Mice behaviour for a married couple.
Vhat can you oy as regards their behaviour?

[F2h!

The, ~ere very lovable, cthey were always sky-
larking a lot, they were only just nlayiny for fun.
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CROSS = A D AR TON
Did enyone o you, at the party you mentioned
set hurt?
The accused did _et hurt at that party through

the plates and saucers he throw on the f'loor;
he zot Limeelf laceratc.
:

On that occagion, ¢id he hit anyone?

e did aotv hit e

During your evidence, you mentioned a punch,
when weg it?

That wee six weele ago.

On the second occurion you nentioned to-day, were
there any drinks partalken?

Tou remember on thc first occasion what the
accused had drank?

It waeg 2 bottle narty and terefore drinks were

minod.
Did the accuged on that ocecasion drink a lot?
ot more t.an anybedy else.

“hat vias this walking on a wall or climbing over
a wall?

The accused clinmbed a wall of a garden from
where he fell dovne

Thic was in the morning about ten hours after?
Dix hours after he went to gleep.
sesides drinks, did you have anything else?

Some sgnacks, yes,
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Sworn evidence of
Dr. Prancis Pullicino - recalled by order of the Court

The Court: Dr. Gulia, would you show Dr. Pullicino the
report again, please?

The Court: Do you rowember whether the shirt (Doc. J)
‘ was siven to you?

Uitness: It was amongst the clothes in the room but I
exaiined 1t in the rooa and thought that there
was no obJect in testins it because there was
nothingy of interest in iv. As far as T can
remember there wag no blood at all on it.

The Court: Suppose you “ere to nut 1t a_ainst the light
to see whether there are any ctains.
(Dr. Pullicino examines the shirt (Doc. J) )
Witness: I do not think thet there is anything that gives
a pvogitive result of the blood.
The Court: And you saw it on the same day or on another day?

Vitneags: ' I examined it on the 24th and at that time I
did wnot thinlk that there was anything on it.

The Court: Could wou nleage have a look at these jeans (Doc I).
Did you ©ind blood of that?

Witness: Leg, there is a fair amount of blood on it -
nainly a larce .atch of blood in the bottom part
of tho Trouserd,

The Court: “hos ig the blood srousn of the stains of blood
you found on the Jjeans?

Uitness: They are of blood group "AL".

The Court: You hac¢ taken s specimen of the blood of Jean
Broadhurst?

Witness: Yes.
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inz on the Jjeans are of
n Broadhurst?

Doze that ap.ly to the hoots too?

Yesa

These

are

the

wootes which I examined.
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SEVENTH WITNESS FOR THE DEFENCE
Sworn BEvidence of Geoffrey Foster,

Defence:

Titness:

The Court:

Titness:

The Court:

“Titnese:
Defence:

Titness:

Defence:
Witness:
The Court:

Y/itness:

Defeence:
Vitness:.
Defence:

“Titneses

The Court:

Sometime last rear you saw the accused. uw could

you make your ctaterent?
I Vog luomrnr out of the windew Zn .y house in

, Birzebbuga, when I noticed & verson
*yln R I noticed that 2t

Lyin, in @ conc. It »ag ia the alternoon, it
vias Just nelore Flrls"‘ﬂ

Christmas time when?

Juzt helore Uhiisbmos.

“hat year?

1960, I took the man in a taxi to his home.
Before doing go, did you do anything?

There was an il.i.re aCrzeant wno helped me,
we took his uoney and with that money took him
in a taxi to his house

vlere ti:ere any other persons in the house?
Yes, I have scen then this worning outside.
To whom are you referring?

The ilcuinnells were in the house. e left hin
with his wife and with LicXinnell and his wife.

“hat was his conditiont

Seemed to se in a deeyn sleeps

How did you come to unow about this?

I srae reczding; in the oress the trial thig
wmornin: and wwns reading that pert of that man

toliing the accused home on that day.

D.d he smell of drinks?

AR an. EL%lloﬂmon
and so I wents covn to cee. He gecmed vo be asleep,
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I could not zay, it wme a lon; ti e ago.

.

“lere you looldn Iro the winlou?

rec, Tron the kitchen.

Tou noticed tue wan from the visdow of this
kitchen, it woer gixty or fif'ty feet high and
you noticed his owhaviour from that heizht?

Teg, T did.
at Jhat vime?

It was in the =~ 'ternoon.

053 -0y A LA TOH

Was thore anyone elege?

Yeg, ther. was a crovd of peoole.

N

No, no. wneforc you sav hiv lying down?
“os, there werc some llaltese neople.

So.etiio. later, 1.0 you asain mest the accused
and tell nhim et you i

had found?
I did not tell i, I think hic wife told him-
and he gaid good-morninz to me later on and

agked what time it wne.

But did you .0t sell him what you dic for him?

o, I did not.

Did he recognige you?

)

e, + had beern wointed out to hi..

-

-

“ou long aftery
about one or tvo months after.

You hac. not ret ndr before?
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Mo, I met his wife.

It was the {Tirct time you saw him since you czaw
;

hi.. on that occasion?

I said: “Pello, how are you?"

“Tag this in the street or in hie house?
In the street.

He did not czy to you "I do not know you"?

“/itness said that he was pointed out to the
accused.

By vhom?
I don't lknov.
‘hy did you say you vere pointec out to him?

Because tnat ;as the only ray I could have been
made known to him.

Is that a guess?

Mo, it is not a guess; or rather it must be a
guess because e could not have coue to know me
in any other way.

You saw hin wnd - s~id HAA', and he ¢aid "ello”
back to you?

-

1ED.

Tou agked him how he was and he did not say to
you "I don't kno- rou at all, who are you?"?

1o
Could you say that simply becausc you told him

Mo are you?" and he told you "all rizht" and
wolled oin therefore he recognised you?



10

Defence:

Witness:

Defence:

Vitnces:

Delfence:

“Htnegs:

Tefence:

Ldtncess:

The Cuourt:

“dtness:

245
No, he wizht not have recognised moe ot all,

RE-EXINATTON

Did you sce the Sroadhursts in the ztreet or
somehere else ag any vlme later?

ics, I have wroboabkly seen then shorping.

“Then you took Jroadhwrst to hie house what did
he (oY

e covried hii: in a texi, then ud the stolrs of

the £lat to the ton lawdinz and left him there.
7id you s2walr to anyone?

Ve just asked lrr. Zrosciurst:  'Is this your
hushanc.?" und she said "les'.

dowr lon: ¢l you stay there?

¢ werc 11 the houe for about two minutes.
Jo asicw Luog. droadhurst vhen she caows down if

he wag ler husband and she raid, yes. e then
Loow il uwrcaira.

Jhet time did you read the local waper to-day?

It must be bstween eight and half ooct eight.
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BIGHTH WITNESS FOR THE DEFENCE
Sworn evidence of Constance Collecut

Defence: Did you know :irs. Jean Zroadhurst before she
died:

“Witnese: Tes.

Defence: TFor what length'of tie?

Yitnese: Well, for about two years.

Defence: Could rou mention some incident while you were

playing a gpeome of gerabble and sgay what happenedt

Witness: Jde were ilayi., scrabble at their flat and my
hushand was teasin; Jean becausc she wag using
a dictionary. Hde kept annoying her on this
and then she told him: "uither you leave me
ouiet or I will hit youl" However, my husband
continued teasing her and she did hit him and
knocked him flat.

Defence: dow did Jean and her husband use to behave
themselves before you?

Witness: lialc would cometimes teose her and then they
would gtart knocking at each other Jjust for
fun, nothing seriou: althoush guite often she
used to hurt Malcolmn. Once he told her that she
ought to have bccome a boxer ag she would stand
up well against any i.an.

1

Progecution: You knew ilrs. Broadhurst very well?
iitness: ‘€8,

Prosecution: Dic she ever corplair about her husband?

iitness: Tever,
Prosecution: Did she ever mention to you his going out on the
roof'?

Witness: o.
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NINTH WITNESS FOR THE DEFENCE
Sworn evidgnce of Donald G. Barker

Defence: Do you wiow Mr. and 1rs. IcKinnell?

Witnese: We 14 not lmow then well until about eseee
Defence: then did you know them first?

Titness: About Arzril or Zreviously. Tle knew Brenda more

than her husband at ths time, but after the
incident on sriich the accused i being charged
we 0% to know her hushand better becauge he
used to coce to our house with hig wilc wvhereas
sreviously he herdly came at all.

Defence: “There ig your flat situcted?

THitnegs: A Per doors up the etreet from the house:of the
accused.

Defence: As resards the Aroachurste, did you k.ow them?

Witness: We did not know them very well but we used to see

their in the street and on the roof becauge our
roof ie slizhtly higher than theirs.

Defence: Duriiz these meetin s whea the iielinnells used
to come to your house, what sort of conversation
was there?

Witness: hen they used to come to our house -~ this was
arter the oreliminary hearing of the case - lr.
liciiiniell used to gay: M"Have you reard of any good hang-

ings ormxdars 1otoly!Yin & very joking manner,

snd choey would git down and my wife make a cup

of tea for ther. and thoy would talk about the

case., 'Cnce, in the ;ice of hiz wire, he said:
"I hore he hange', and then hip wife said: "I
hox so0 too", and he would o on saying: "1 am
soing to do all that I can to gee that he hangs.
de gald that ot lzast on onc occasion. On
several ociasions he <.id: 'L hove he will hang",
and he gaid: YIT they cannot find anybody to

hang hin I will hong him myself™.
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Did you acgk hin about the case?

I never asked him about the case at all.
“het I heard from hum wae voluntarily said and
I never prompted him about it.

What did you do about this? ,

I did not say anything about it because my

wife was very friendly with Brenda and che seemed
to be a nice -roman, ano for her gake I never gaid
anything because it would have caused a row.

I was fed up of hearing these things so often and

I zaid to my 7ifc that if he comes and says these
things T am going to lkick: him out, but for Brenda's
sake I kept quiet.

Do you know whether lreilinnell used to drink?

He uzed to drink a great deal and he used to come
from the bar and kkick or punch his wife. He also
sed to kici his little girls on the floor and
there was one occagion that we had to look after
his children until he colred dovmn. There was
one time when my wife and I were walking down the
road ~nc pssgeing their house and Brenda appeared.
in the lower front door, and she had ¢ piece of

-plaster acrogz her chin, and my wife asled what
happened to her and she replied: "Mac (i.e. l'chinnell)

and 1 had a rov and hs pughed me dowmstairs”.

Tou gaild thot yourroof is slichtly hisher than that
of the Droachursts. Do you sce the roof of the
Broadhursta on the ciliniells?

e, tle could gee down on thelr roof and I remember
that there /o one occogion when Jeon HSroadhurst

wag hanging out the washing on the line and her husband

came from behind her, put his arms around her and
kir-ed her on the cheek.

ilow long vwas thant bvefore the incident?

A matter of a fuew veeks before her deathe. e
was aliays very affectionate to her.
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“het gteps did you valks about these conversations
vath eciinnclly

e reveated thou so often alter the _relindaary
hearing that i realised that he seemed very vindictive
to the sceooged althoesin ac save me no reason of being
£0. Jo X arent t0 as vne wdvice of iy Divisional
Officer -~ he advised o to see Ldcutenant Reubens
and. sive ndm o1l the inforuation shich I imew about.

Cl LUSJ~‘ 5 L LOIT

Do you know any otacr facte about the llexinnells?

-

perice @ they never zuomed happy together.

g
ot
W
63}
<
O
=
s
}_l

e}

Did John .crinnell ever comgolain nbout Service

ot to my knowvled gu.
Do you kuow thwt he 1s gerving a period of detention?
Yes.

sHnd that he Lre be-n detained Tor a disci linary
offwace o cinst Lieutenant eubens?

I o not inaww. I wag told -~ this 1z ncarsay -
thac li. had be.a detained for an offence azainst the

aetor ab Amme.

“Ten did you =z vrousch Ticutcnant deubens and tell

hix about thc " cuinnclles?

ave been aproximescly from four o six

And vhen oz e ot oundor detention?

Dur'r“ that 2ericl = I am not surc,
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Tou eaid, if I understood you correctly, that for
a lonm time you decided to keep this matter guiet,
you did not wish to offend Trenda and then you
decided to mention 1t?

CE e

I

wWhat madeyou change your rind?

It wag mainly because he wus regcatiny it so many
times, he wes just brag  ing about these things and
Joiting so many Simes L kot thinking about it. It
mizht be viandictive, there might be some reason, a
bearia, on the cisce.

oL
inguiry before the iwoglstrate, you were aware that
it took quitc a long time?

Tou knew of course that there was the preliminary
Yo,

And all that time you knew what licaimnell had said?
He gaid it afterwvards.

He said that after the prelicinery incuiry?

Yes.

The orelininery iacuiry had already been completed
vhon he gaid tooge wordst

I do not think so. I am sure nov that the
preliiinary ilaguiry was in the closin: stape.
It must hove been. ind he had already said these
wWorasT

=7
X
LCE e

and you did not mention this fact before?
Not at th: moment, becouse he wald it once or

tiwice, and when Ireads becawe more friondly, he came
into our nouse with her o>ften.
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And to ~mom did you iention th ¢ fact the first

tney
To my Divisional Jfficer, Licutenant bylvester.

i

That <z about siz weeks ~-0%
I -m not really ositive but it wos about that
tiric.

Tou told us that before t..isg event hap_.cned you
et the D cednnelle. I »m not -uire clear Forhow long?
Ve hnd onty known them For -uife come time aporoxinntely
18 rumths.

hon did yeu beecone fricndly?

S~y ‘rril of this your.

Anc thcy couwe to your hiouse or you went to their

1. i~ e e Pom i, 117 Ji T apY
nouseé ouit. frooue i

at that time Gid you ¢ver hear anything else, did
the Ieniniclle say anything elsc agninst the Sroadhursts?

feg, L rift. 1t Jowdnnell gaid that he was a
veedn, Lo,

Then g thet?  Ioam asitdin you now before lrs.
Brocolarst dicd.

they said that they 'wot sovernl cats and that

Juan end L oteolm let them wess on the stailrs,

that Lo hiod two 1itele doze and a budgeri s and that
they wierc gtunid to ave all thore animals in the
housc,

2

i

Ll

5

Thot cleld
I coannt ronenboer.

Yot woar D fo the death of Ireg. ‘roncdhurst?
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Sefore. That he we a peepiny Tom, that he kept
geveral cote and that they werc stupid to keep all
these aninielg in the housea. Brenda Just azreed with
him.

About what che agrecd with him?  You came here to
swear the truth and not to defend the accused,

T

am saying the truth.

-

I am asking you to stop arguing.

I have made it clear-to you thet for the moment I
am asking you about the tiwme before lrs. bBroadhurst
died and you told us that iir. .ciiinnell said that
the occused woo o peeping Tom, that he had several
cots, a bndgeriar, and that he wos stupid to

keep the vud,crl sy and the animals, 1 aglt you now
whether .rs. ic.imnell ever said anything ngainet
the Broadhursts and i want aa answer to t.067?

The only thinz sho =aid at that time was about the
mees on the staire,
That i pefope the $ime Mrg. Broadhurst dicd?

-

Yes, Lir.

hat was all thet irs. lLewinnell ever said about
the Sroadhurste?

Ies, Lir.
And. T think you said thot she is o nice decent woman?
Yeg, T did say that.

Have you continued to be friends after Irs.
Broadhurst died?

Tes, wo did, w necame .core fricndly because she was
vosct about the wnole thing.

and. ave you still of the same opinion that lLus.
ledonell ig a nice decent woman?

I gtill believe she is, cvspoecially wiwn the influcnce
of her husband is not around hnor.
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rom what you kaov, wvou know ner rather srell,
would you belicve gii. is the type o woman to send
a mun to the gallows?

L would not bciisve it, I woul? not belicve she
soulds do 1t on nrposc 10 ghe knoy: o1l the Tocte.
Would ou plesee repeat the guestion?

Trorowvhnt o you ko of hicr and having knovm
her for =overal months and vou are nlso o very great
fricad ond you derceribed her as o very zgood sort of

vonnn, ould rou belicve Shint ghe would swior falsely ?

I do not think goo would if ghe realizes the

5
PR N - o L - ~ T
Jitanec of the ool

After Lre. Droadhuret ddcd, wog there anything Trs.
Doed el eold aondnrt the sccuged?

Ovly that she wiresscd thwe hope tnat the accused

v

voula hang?t
Hor lon: ftor rs. Broadhuret dicd?
I could nob sny ciactly.

Dic you know xe. Sroadhurst?

Wog ghe in the nolghbourhood congider.d to be a very
lovable person? .

Yes, she vos consldered to be o very affectionate person.

b

Lre you sorry wien g, dled?

LA

I could not goy thot I was, becausc I did not knaw

el very nuciha
A8 a hunan belng:
A2 o hwan bein: yece

O

Do you know That ths neonle were ansry ot her death?
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L could not say.
Did it surprise you that “rg. lelinnell was terribly
distressed by “rs. Broadhurst's death?

Mo, 1t wrould not surprise nic.

way we agaein have tals made clear if you cen help
the Court. Can you remember the first time that
Lre iciidnnell cxnoressed with you and T think you
gsoid 'have you heard about any new murders lately",
wag that said jokingly by him?

It seemed to be saild Jokingly =2 if he did not
realise the Lmmortonce of what nad heroencd.

I waos selking --.u to try to help us when did all
this Jolrins soout murderg etart?

Tt gharted after th: ineident ond it must have sgtarted

befor. the »rslicinary iavesticoation finishod.

“hy @il he not ttll you that oftcr the preliminary
luguiry 7as finished?

Because he said that it happencd the day before in
Coart.

Are you a iloval toting?

YTes, corrcct.

Do you belong to the same co.any?

ilo, 1 do not.

TourDivigional Officer ir the same person?
1'0.

To who 21d you report [uret?

I reported to my Dnvisional Officer, Lieutonant
Sylvester.

Anc he told you to vowort to Lisutenant Rcubens?
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ltness: Teg, he did.
The Court: iy did he send you vo Licutenant Roubens?
Witncgs: Sceonse he now thoet Licubinant Scubens was helpid

tie scouvsed to set the witnoveces, then Licutenan t

Sylvestor went to hin and c-une hiclk to e to tell me
o g0 to Lieubenont deubuns.

The Court: “hat dis your rank?
“itnees: s pocntnic in the lisating orcnsnce,

Cellinnclils pedd that they would like the
S0 oG hanged, Gl taey fhov any réason?

10

Tltnces: Shicy never ave, ot ocny time, any reason at all.
e Court: Do you know any reogon yourself why they never

gave any reagon ror th@tT

“idtnoess: I ni Livine 4% as my own opinion thot it was Jsut
Tor pur. Jealousy on the e dnnclls' part for

the Droodhwarete.

[¥%)

The Court: “hoa bhc chi“u 1ls care to your houge you were
fricndly but woz it usuol to dizcuss betveen you the
Broadhurst 1n01dcnt?

20 itnesa: Mot dizcusz boviounl us.
"he Court: Did you talk abouv it?
Tdtness: Vhey talked obous it
The Court: Did you Join ia the conversntion?
itnese: I need to 4o -mietly in the - machair, and say nothing.
he Court: oot Bine vere you here in Court to-dny?
Titnese: At ten o'clocln
Juror: hen Lr. feldanell used to o to the Lower Court and

comc bo you the noxeo ”"y did you vec to ark him whot
had 1o poned

-
e
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Witness: 170
Juror: Or he brouzht up the subject himself?

Jitnoss: Yese
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TENTH WITNESE FOR THE DEFENCE
sworn ividence of Sub Liesutenont Gerald Zdward Loxbton, Royal Navy

Defoneco: are you the Divisioasl OfTicer of John Te Iciidinnell?

Titness: I nm, Odr.

Defence: ifow loug have you knovm hiv for?

Titness: Zinee September, 1269.

Defence: Do you know hig wife?

Yitnese: Yug, I dos

Defenes: Clowr lon; have you known hor'

itnces: dince cuust, 1960.

Defence: Can you mention in what conncction vou came to
lnow them and porticularly on quegtions roforring
to your essessment neg to thelr rcliability. on what
they told you?

Prosccution: I ehjeet, iy Loxd.

“he Courb: They are irrclevante

Defence: Do you knois anything, ut the lieidnnclis in relation
to the accuscd or his R

Viitness: Mo sir.

Defence: You have imovm brp. lowinnoil esinec 9607

Witncgs: Teoe

Defence: liow many times aave you et her rouzhly sinece then?

Witnese: Abouy fifty times.

Defence: A1l you say if she is o Sruttable worson?

The Court: “hot de her gencrnl reputation ac teo truth if you
know 1t¥
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The Court:

itnese s

The Courﬁ:

Jitnesse:

The Court:

Vitnesg:

The Couprt:

itnese:

The Court:

itncse:

The Court:

T

Jitness:

The Court:

Witness;:

The Court:
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It dis hie opinion.

Will you say if she ig a trustable person for speak-
ing the truth?

Iiot e lvysa I heve had scveral instances in which
she did not tell me the truth, on several matters in
the noin they were family mattors.

"hot sort of mattors?

In the mein rifts wtvecon the .eiinnclls as a
marricc counls, and the troubles which wr. Lelinnell
brought to ‘1w r¢ hie Divisional 0fficer have not

been substanticted by hig wife.

mdch weons she wmizht have been tolling the
Sruth?

She might have becn.

sould you consider her a trustworthy person for speaking
the truth?

ot in every instance, no.

Do you speak thc trush in every instance, even in
your owh orivote uattors?

I ghould have thc habit to do go.

llave you never not cven in a single metter told
a lic?

Teg, 1 have.

00 niey nave other peoplc done in matfters of not

so much Livortance?  Ig that the sort of t-ing
you are now talling about the ..ciinnclls?

No gir, the vcreions that I gathercd from cither of

them incidentnlly herdly cver tallied.  They did
not agree in thoir versions.

They did not azrce?



itneses:

The Court:

Witness:
he Court:
Vitnese:
The Court:

itness:

259
No sir.

Could you asc.rtain who of them war telling the
truth?

On ocergiong t.y both licd to mu.

Sut moy Ioask you ngeoin about whot?

On donkstic matserg.

And orobobly twy were talking to you confidentinlly?

mite corrcet, Sir.
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SUMMING UP BY MIS HONOUR THE CHIEF JUSLICE

Gentlsmen of the Jury,

The charge which the Prosecution makes against the
accused is that of wilful homicide, It alleges that during
the uight between the 22nd and the 23rd July of this year at
about .1alf past one or two in the early morning, in the
premises known as "Granny" at Birzebbuga, the accused beat
his wife and threw her down the stairs causing her injuries
in several parts of the body as a result of which she died the
same day,

Before I try to explain to you what is necessary to
constitute this crime I would like to remind you of one or
two principles to which your attention has already been directed
by both learned Counsel f or the Prosecution and learned Counsel
for the Defence. This first one is this: +that you are to
address your minds only to what has taken place before you in
the course of this trial. You must try to rid your ninds
completely of anything you may have heard or read about this
case before you came here and took your oath and make up your
mind and come to your conclusion only after considering what has
been produced before you as evidence and considering the
submissions made to you by learned Counsel and such directions
as the Court will give you on matters of law, The second thing
is, and I have no doubt that you have it very much in mind, that
you must decide this case fairly, without any bias or prejudice,
according to your conscience and to your intinate conviction,
with firmness and impartiality in accordance with your duty so
that you may be worthy of the oath which you have taken.

There is then, an important principle on which
considerable stress has been laid quite rightly by learned
Counsel for the Defence and which has also been mentioned to
you very loyally and properly by learned Counsel for the
Prosecution, and that regards what we call the burden of proof,

The Charge i1s made by the Prosecution and it is for
the Prosecution to prove the charge to you beyond reasonable
doubt, It is not for the accused to prove his innocence,

It is for the Prosecution to drive the charge home against him
to a moral certainty so as in other words not to leave in your
minds any rcasonable doubt, You will notice that I have not
said "to an absolute certainty" because absolute certainty does
not happen in human affairs, but to a morecl certainty, The
Prosecution is bound to prove the case if ou are to find the
/accused ....
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accused guilty. And when I say to a moral certainty I

mean to such a very great conviction as to exclude from your
minds any reasonable doubt, Here again I am not saying "so

as to exclude any doubt"; I am saying so as to exclude, not

to leave, a reasoneble doubt, This must not be, and I am

sure you will not even be tempted to do it, an invitation

to take shelter from shouldering full responsibility of your
decision, Your doubt must not be that of a capricious mind

or of any frivolous hypothetical possibility. It must bve a
doubt of some substeance, a serious doubt, such a doubt as would
prevent you to come to a d=scision in your own important affairs,
If the Frosecution does prove the case to you beyond reasonable
doubt then of course vou know what your duty is. It will

be to find the accused guilty. If the Prosecution fails to
vischarge this burden which lies upon it throughout the whole
trial until the very end then, of course, you also know what your
duty is, and it is to ac.uit thr accused. Should you

come to the conclusion that the Prosecution has in fact honoured
this charge, this burden, then you will come to your conclusion
without troubliing yourself at all as to the conseqguences of your
decision, A jury can sometimes be, guite unwittingly,
sicetracked, however conscientious theya re, if they address
their minds to .hat havpens in certain eventualities, The task
of a jury is sufriciently responsible and grave enough

in all conscience without their having to saddle themselves

with circumstances that are really irrelevant. I, therefore,
advise you to address yourselves only to the issues and to

the evidence and have no regard whatsoever to the consequences
that would flow from your verdict one way or the other,

I think now that, having cleared the ground on these
impoitant matters of principle, we can try and see what
constitutes the crime charged against the accused. As I told
you, it is the crime of wilful homicide, and the law says that
a person is guilty of this crime if, with intent to kill or to
put the life of another person in manifest jeopardy, he causes
the death of such person, It will be clear to you from this
definition that, before you can find the accused guilty of
wilful homicide, you must be satisfied as to four essential
ingredients or elemcnts: 3you must be satisfied that the wife
of the accused in fact died; then, that she died by the dct
or amission of the accused; in the third place, you must be
satisfied that tho act or omission of the accused causing the
death was done maliciously, and lastly, that the act or omission
was perpetrated with the intent on the part of ths accused

/10 CausSe se...
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to cause the death of h:s wife or, at any rate, to expose her
life to manifest peril, Each of these four elements necessary
to constitute the crime of wilful homicide must be proved by
the Prosecution to your satisfaction as I told you, Wow you
may think that the first element - the death of tho wife of the
accused ~ 1is a relatively simple matter indeed, It is
common ground that Jean Broadhurst died on the 23rd July.
It is also common ground that roughly at the time stated by
the Prosecution she was found lying on the stairs of the flat
in a pool of blood with serious head injuries, apart from
other injuries spread over several parts of her body. in
the afternoon of the 22nd July she had been to a picnic
together with the accused and her baby and they returned
home at about 5,30 p.m., YLhe accused in his evicence told
you this and it is confirmed by two witnesses for the
Defence; that they went on a barge for a picnic roughly at
1.30 p.m, until about 5.30 p.m. Later in the evening
the dbeeonsed and the accused went to gether to a dance at the
N.A A, I, Club, Falcon, They arrived there at about
8 p.m. The deceased left at about 411,30 p.m. She was
given the keys of the flat by her husband; she walked part
of the way then she was overtaken by Mr, and !irs, Wright
in a taxi: they went together to the White Horse Bar for
a nightcap: the deceased did not have any drinks; then
she was scen home to the door of the flats by Mr, Wright,
This was roughly at about 12,30 a.m, Now the last person
who saw her before she was found lying very seriously 1n3ured
on the stairs appears to be witness Mary Gafa. You will
remember that this is the person who has acted as a baby-
sitter for the baby of the accused and for that of the
Wrights, She had gone to the house of the accused at about
7.30 pem.; she collected the two babies and took them o
her own house, Later in the evening, about eleven or so,
she went back to the flat occupied by the accused; she was
there when Jean Broadhurst returned to the flat; they talked
together until 1 a.m. tthen Mary Gaf  left and went home,
She was seen to the door, if you remember, by Jean Broachurst,
who closed the door after Mary Gafa had gone out, The
accused returned home somc time aftcr the dance had finished,
which was at 1 a.m. Now, as I said, Jean Broadhurst was
lying very greviously injured on the stairs of the flat. I
think this is a convenilent place to mention a circumstance,
which,you may think, may have very considerablc importance
in the assessment of the evidence, especially that given by
the accused, Although he does not say so in so many words,
/yet the eeso.
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yet the lmplication of the vcrsion given by %he accused
is clear: +that he found his wife lying on the staircase
when he rcturned home, Now you know from the evidence -
that at the dance the accused was wearing a fancy
costume which consisted of jeans, black shoes, a black shirt
and a straw hat.,

Yesterday you asked to see the fancy shirt, and
you observed yourselves and were told by Dr, Pullicino
that therc were no traces of bLlood at ail on that shirt.
Hé (Dr, Pullicino) had already scen that shirt when the
first enquirics were being made and h: had thon satisfied
himself that there was nothing of importunce on it,  As
against this shirt, you have seen the jeans which the
accused was wearing that evening, and you observed that
they were soaked with blood, or had becn, anyway; so were
alsn, thc black shoes which the accused was woarine,  Now if
the version of the accused is true, that he found his wife
lying on the staircase when he first camc into the building,
and that he carricd her to the bedroom and put her on the
bed, you would cxpect the shirt to be also stainecd with
blood, You may well ask yoursclves. why it is aot,
Since it is not, docs that show that this part of the version
given by the accused is not true and that he had already
taken or'f” his shirt before he picked up the body of his
wifc to carry her to her bed?  that is all I want to tell
you about this particular circumstance,

May I remind you that I am dealing with the
circumstances that show that in fact Jean Broadhurst died
on the 23rd July. Having been placzd on hor bed in the
flat, a doctor gave her first aid, bandaged her head, then
he arranged for her to be taken to the sick bay at
Xalafrana, Tuere she was given a blood transfusion,

Later she was taken to Dighi Hospital, where she was
operated upon at about 7.30 or 8 in the morning and she
died at 11.40 a,m. on the 23rd July. ‘lhe causc of death
of Jean Broadhurst was stated to us by the medical experts
appointed by the Iniulring degistrate,  What thoy said in
their report is that Jean Broadhurst died of lacerstion and
contusion of the brain, sucdural hacmorrhage and fracture
of the vault of the skull, The doctors said that all
thess injuriecs could havs been cansed by the head coming
intc violent contact with & herd or blunt object, There
is no suggestion, so far as I am awere, that these injuries
sustained by Jean Broadhurst could have becn, or were,
self-inflicted, The psrson who last saw Jean Broadhurst
/says that .ee..
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says that she looked perfectly normal and happy; and the
very nature of the injuries grobably will suggest to you,
at once, that there can be no.question whatsoever that

Jean Broadhurst inflicted thowm injuries upon herself,

But there has been some suggestion made that these injuries
were caused accidently and one explanation, as to how these
injuries could have happened accidentally, mentionec to you
by the learned Counsel for the Defence, was by slipping.
You remember, I am sure, that the doctors told us that
although each one of the head injuries could possibly have
been caused by a fall from the feet on & flat surface,
altogether they could not have been so produced. Thelesions
on the back could not be produced by such a fall; they
could only have been produced, the doctors said, by

contact with some rough surface or an edge of somc sort,
and in reply to some qguestions put t¢ them by the Inquiring
Magistrate the doctors said that the back injuries could
have been produced by soun=zone passing the back.of the
victim over the iron handrail or by the body grazing side-
ways along the railings intermittently or, finally, as

a result of the body rubbing over thw cdges of the step

o steps., They, the doctors, found nothing incompatible
with the possibility of the deceased having been thrown down
the staiis, ‘

Now then, if you take the view that these injuries
could not have been self-inflicted, nor could be the result
of an accident like slipping, you ma;” find it easy to
accept that the deccosed suffered her injuries and, therefore,
her death at the hands of some other psarson,

We then come to the second enquiry. So far we
have establishec¢, if you take that view, that Jean Broad-
hurst was killed. Now the seco.d point is: wcs she killed
by the act of the accused? 1o prove this second ingredient
the Prosccution relies mainly on th. «vidensc of Biconda
McKinnell and her husband, John McKinncll, Concerning
these two witnesses, lcarncd Counsel for. the Defencc said you
must not bolieve them, firstly becausc their story is
unlikely, secondly because they are bicsed, He told you:
"Their evidence is tainted by hostility or animosity
towards the accused",

Before I deal in some detail with thcse objections,
let us see what these two witnesses said, Brenda ilcKinnell
said that she lives in thc flat next door. She had gone
to the flat of the accused just before they went out to
the dance, to borrow a jelly-bowl, t that time there

/Were iuso
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were also in the flet Mr. and ilrs, ¥Wright. Iater on,

this witness saw thc accused and his wife dressed in fancy
costume going to the dance, She describes what they were
wearing, Then she says that she did not see them again
until about 2.a.m, She had gone to bed at about 11 p.m.,
her husband joining her later. At about 2 a.m, she heard
a lot of running about on the roof and woke her husband.
Then there was a lot of banging which seemed like packing
cases coming down the stairs., At that time she heard the
deceased say: "Stop it Malcolm, you will kill me'.

After a short interval she heard the accused say: "that is
the end of that', She is sure it was the accused who said
those words, as she is very familiar with his volce and

it seecmed to her that the voice was coming from somewhere
near their flat door. 4 few minutes after she had heard
the accused say "that is the end of that", the flat door

of the¢ accused slammed shut, then she heard the coor-bell
of' their own flat and she got out of bed in a hurry. put
some clothes around her and opened the door, '‘the accused
was outside wearin~ the blue jeans and a pair of flip-flops:
he was covered with bleood, over his chest, his hands and
probably also his lef't {oot, He was crying and asked her
to "go and see Jean as he had thrown her down the stairs”,
Latcr on, when her husband hacgone out to fetch a doctor,
and she was alone with the accused in her flat, the accused
told her: "I do not know vhy I &id it, she didn't do. anything
to me", When the morning came, she went to wake him up
and she told him: ™"Do you realise what you havec done to Jean?"
He answered: "I have cut her head open”, She said: fYou
have frac:ured her skull” to which he replied: "It is the
same thing”, 0f course as you know, this witness, Brenda
MeKinnell, says a lot more in her evidence, Later on T
may refer to some other bits of hor evidence, in the
appropriate contexts, For the moment I am dealing only
with the question whether the injuries sustained by Jean
Broadhurst weie caused by the accused,

Vhat does Brenda's husband say about this? He
too saw the accused and his wif'c going to the dance. At
about ten thirty he went to bed: then at about 2.15 a.m.
he was awakencd by shouts of running on the roof. He
heard what he thought the banging of packing cases on the
stairs, The next thing he heard was the door-bell to his
flat, lis wife opecned the door and thero was the =zccused
wearing j.ans and flip-flops and with blood on his arm, face
and chest, 'he accused spoke to McKinnell's wife saying:

/"I have +e---
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"I have thrown Jean down the stairs, please come and see
her*-, There were other words spoken like:; "I do not know
why I have done it.n

Now 1if you belicve these two witnesses you will
probably have no difficulty at all in coming to the con-
clusion that it was the accused who materially caused the
injuries tc ais wife,

Assuming that you do believe them, I do not think
that you will have any doubt that it was the accused who
materially inflictea the injuries on his wife and so
the second element with which we arc now dealing, would
also be discharged, But lecarned Counsel for the defence
tells you that you should not believe them because, he says,
they are hostile to the accused, In order to substantiate
this, he has, in the first ploce, produced before ;ou
witness John Mamo, this nan runs a gencrel store at
Birzebbuga., Both the accused and his wife as well as the
MeKinnells were his customers but, as he says, the accused
and his wife were much better customcrs, ilamo says that
some four or five wcoks before the cvent with which we
are concerned John MeKinnell inforaed him that the accused
was about to lcave the island without scttling his account,

Another witncss produced by the Dcfence is
Donald Barker, This a.n wes a friend of the icKinnells,
He seys that on scviral occasions John McKinnell used to
tell him, when they act together as f. - .s: 'Have you heard
of any good hangings or any good murders lately?' The witness
says that John McKinnell also used to tell him: 'I hope the accused
henset; 'I o 2oing to do 11 T can to sco that he bngs'! also 'IT
thoey connot find zcrcone else to hung nim, I 7ill do it myself'. The
yvitnoss first snid that all thesc convertations took nlace after the
ovent wad ~Ttor John VeKinncll had - lrve oy cdven Lis cvidonce before
the Hagistrate: later, you 1ay remcmber, after not a little
thought on che part of the witness, he said that the enquiry
had not ye¢t terminated. 'Then the witness also told you
that before the death of Jean Broadhurst, before the event
at all, John Hclinncll had told him that the accused was
a peeping ‘'on, that thc accused kept several cats and that
it was stupid having so many budgeirigars. <(Qhec witness
thought all this was due to jealousy but, you may think,
he c«ia not give us any clear explanation as to what this

/36al0usYes o
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joalousy was of. He seemcd to suggest that it probably arose
out of the fact that the accused and his wife appeared to be
a happiler couple.

Now what does this witness say against Brenda
MeKinnell? &sll he says is that, before the event she, once
or perhaps more than once, said that the cats kept by the
accused made a mess of the stairs. That was 21l before the
event. After the event, all thatl Brenda McKinnell is alleged
to have donu is to hove 2greed once, or possibly more than
once -~ I don't know ~ with what her l-.sband was saying that
he wished to sce the accused hang.

These are 1l the circumstances of hostility or
animosity on the strensth of which Counsel for Defence
invites you to disbelieve the McKinnells.

Now, in the first place, as regards John Mamo -
John McKinnell, you remember, gives a different explanation
of the incident. He says it was John Mamo himself who asked
him whether the accuzed was about to leave the Island. This
is a matter entirely for you but you may think that this
explanation of McKinnell, in the circumstances of 2 trader
who had outstanding debts due to him may not be all that
unlikely.

a8 regards Barker, Jdohn McKinnell denies having
told him he wished the accused to hang or that he would hang
him himself. He admits that he asked Barker Jjokingly whether
he had heard of any hangings or murders recently and Barker
himsclf admits that all this type of talk had started jokingly.
I don't know how witness Barker struck you but it rather
seemed to me - for what my impression may be worth - that if
there wos one witness in the whole of this trial who showed
any animosity in giving his evidence, it wns Barker against
MeKinnell,

But assuminz that you accept =~s 2 fact that John
McKinnell d4id say ‘o John Barker all that Donold Barker says,
do you think there might not be ~ rather simple explanation?
If the McKinnells are speaking the truth, then a younz woman
who was their friend was done to death by her husband and in
circumstances which, as it appe=zrs, havc, or at any rate so
the McKinnells fecel, <rused themselves considerable personal

/trouble.....
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trouble arnd worries. One may perhaps noi approve ¢ the
expression of such sentiments: put in such circumstances, is
it 21l that surprising, or unastural that t. McKinmelleg
should wish the person responsible to sufler the wpenalty for
his deed? The evidence of hostillity previouc to thc event
alleged by this witness Barkery, the Jc™.u Mamo Incident oni
the question of the cets and the budze .‘%rs, i,, you may
think, too ridiculously trivial, eveu 1 Lelicwed, to found
on it a conclusion that John =n? Brerde Joniiaell have
deliberately plotted together to Tabricibts avideac: of this
most serious charge against the accusel.

Ts there anything, you -7l AL rourrclwzy, in
the relations of the MeKinnells witll the auccized ani his
wife, either before or at the time.oi 7> event o svozest
hostility or animosity? They were mcxt door neighbours, may
be not very intimate [riends, Wt cer alnly soud necighbours.
They were often on the rool togother. hec acctsed himsels
said McKinnell of'ten teased him, mede frn of him jokingly.
That night, as the accused himself says, went to their flat;
they gave him tea, they coothed and comfortel hin; John ran
out for the doctor., they btook charge of fhe brbv and so on.
Does any of all this suggest to year wivd o hqtrbd or animus
agailnst the accused? But apart from b m,Lll v, learnel
Counsel for the Defeace tells you that you wrs nol to believe
the McKinnells because according to suh.Li, Loxien they some—
times lied to him about treir own domestic matters. You
remember thet this Oflicer, responsible I think for the
welfare of the ship's Comnany to vhich MKinn~1l belongs,
had had dealings with Jojn McKinnell snd saigo his wife
about these domestic matters which they divulged to him in
confidence. We do not know what these dorestis matters were’
nor what type of untruths the witness is alleging. In any
event his evidence fails very foor ghors of pooving the
general bad reputation for truth which the law regquires in
order to impeach the credibility of o witnscs ru tlis score.

It is saicd ir ile third piacc thet yoo =2rc to disz-
believe the McKinnells because their evidesnce Ioes not tally
in every respect. 1In particular lsawv..d Cousszel for the
Defence drew your atteation to the Jact ™y wiile Proenda
McKinnell says she heard the deceased say the words 'Stop

/1 colme s ves
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Malcolm, you sare goin: to kill me', and the accused say
'"That's the end of that', John MceKinnell does not say he heard
those¢ words. ©Now, in the first place, according to the
evidence of Bronda McKinnell it was she who woke up first
after hearing the noilscs on the roof and on the stairs. They
had be.n asleep and you may think it quite possible that one
heard and the other did not. Sccondly, if, =2s you zre told,
thesc two people are hostile and are conspiring together to
swear falsely against thc accused, would not you rather
expect thet they would have concocted and created a story
which tallies in every poarticular so that each one confirms
the other? To crcate o common version, especially on a
matter, thc most important item in the whole of their evid-
cnee, a matter of such vital importance against the accused?
Whit I mean to say, and I am sure you have alre.dy undcrstood
what I mean, 1s that, if it were true that these people are
plotting togather to harm the accused, what you would expect
is that they would not differ in what they 'say, that ornz of
them would not omit a circumstance of the utmost importance
said by thc other, but rother that they would learn a story
together and stick to it, If John MeKinnell was out to harm
the accused in collusion with his wife he would hardly have
left outthis most damaging piece of :cvidence.

Was it possible for Brenda McKinnell to have heard
those words as .she sald she did? You have seen the place. It
is a very small and compact place. The first room is divided
from the bed-room only by 2 single wall, It was summer and
for all I know “hec window may have boen open. It all hoppened
in the stillness of the night. Brenda McKinnell says that
the voices w.re loud: mot shrieks but quite loud. I do not
know, it is for you to say whether it wns so difficult or

‘much less, impossible to hear those voices in those circume

stances, from that distance.

Bxception is 2lso tuken to Brenda McKinnell's
gvidence because on one circumstonce she said that she did
not know and thx:t she did not remember and then she admitted
that she knew. I am sure you remember the circumstances in
which this happuned. Brenda McKinnell was being asked
whether her husband had told Barker that he wished the
accused would hang. For reasons which you may understond,

/Brenda.....
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Brenda McKinnell was reluctant to answer that gquestion and
she said: 'I don't know'} but as soon as the Court told her
that she was bound to answer, she admitted at once that in
fact, her husband had said those words to John Barker and to
other people as well in her presence.

I think that these are all the criticisms which
have been made by learned Counsel for the Defence against
these witnesses and their evidence. Quite apart from what
we have been saying, the law itself mentions certain other
criteria for assessing the credibility of witnesses, and
these are, apart from the character and the conduct of the
witness to which I have already referred, the demeanour of
the witness and the probability and consistency of his
statement, Now, from what you saw before you, was there
anything in their demeanour, in the way they responded to
questions, in the way they replied, was there anything to
suggest to you that they were lying? As to consistency,
from the very beginning, from the enquiries started by the
Police, through the proceedings before the Magistrate to
the trial in this Court, these witnesses have consistently
told the same story. aAnd in the version which they
gave is there anything which you think is inherently unlikely
or inherently impossible or inconsistent with the other facts
and the proved circumstances of th. case? 4s to probability,
in many details - though of course, not on the crucial words,
concerning which the accused says simply 'I don't remember’,
in many of the details of their. evidence, they are confirmed
by other witnesses and by the factual evidence, ¢ven by .the
evidence of the accused himself. As to the noises alleged
to have been heard by the McKinnells round about the time,
you also have - though it may not be a circumstance of very
great importance - the evidence of Doris ibrahom. This
woman lives in a house at ground level adjacent to 'Granny'
Flats, She said that about 2 a.m., on the 23rd July, she and
her bushand were awakened by a very loud banging of what she
thought was a door. After that, she heard running foot-steps
on the stairs. In her opinion the banging and the running
foot-steps were coming from 'Granny' Flats. Her husband,

did not like, it seems even now, having been awakened by
his wife. He did not actually hear the noises, but he said

..he looked at the clock on being asked the time by his wife
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and as far as he remembers it was about 2 a.m. Now as regards
the circumstance mentioned by this witness, of the loud bang-
ing of a door, you may, if ‘you think so, connect it with the
expert evidence of Wilfred Flores, who told you yesterday
that on one of the flaps of the door leading to the flat of
the accused there were marks which corresponded precisely and
absolutely: certainly with one of the boots which had been
worn that day by the accused. There were traces of paint on
the boot and Wilfred Flores after making the necessary
experiments and applying his technique had no difliculty in
saying that the marking on the two things completely tally.

Now then, if you believe the McKinnells you have it that the
accusad hincelf adfitted ho had inflicted the injuries on his wife:
"I hove throm hor down.the sthirsy T do not know vhy T hwe done ity shoe
did nothing to me'. Does the uccused deny this? You will
recall that according to the evidence of Inspector Pace
Bonello, Superintendent Scicluna and Superintendent Lanzon,
when the accused was being interrogated by Superintendent
Lanzon he wos told what the McKinnells had said he had told
them. The accused said he did not remember but he might have
said those words and probably he had done so as the McKinnells
were his friends and he trusted them and had no reason to
doubt their word. When the accused gave evidence before you,
he -did not deny this. 41l he said again concerning those
words was that he did not remember.

Now after we had said all this, suppose that you
are not sntisfied thut the accused was in fact the person
who physically caused the injuries to his wife, that he had
nothing at all to do with it, not even merely physically
materially - nothing: in that case, of course, your enguiry
stops there - ihe case for the Prosecution would fall through:
your enquiry will not need tc be pursued any further; the
case is Jjust finished. But suppose you do take the other
view, you do accept the evidence of the McKinnells because
you find, as I h-ve tried to explain to you, that the
objections brought forward against their evidence are not
such to induce you to disbelieve them; then we would have
that Jean Broadhurst was killed and that she was killed by
the act of her husband. That would dispose of the first two
elements of the offence, but it would not by any means be
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the end of your troubles. In that case you have to push your
inquiry very much further. We thus come to the third and
fourth inguiries, which for convenience we can take together.
This is the most important and I am sure, also the most
difficult of your tasks. I told you already that in order to
bring the charge home to the accused the Prosecution must
prove beyond reasonable doubt not only that the accused caused
the death of his wife, but must similarly prove that he did
it maliciously and with intent to kill her or, at any rate,
to put her life in manifest peril., The Prosecution infers
this intent from the act itself and from the circumstances

in which it was done. Of course, so that in a crime of
wilful homicide there may be the required intent it is

not necessary that there should. be premeditation. I know
that you are paying attention to what I am saying to you and
I wish to be as clear as possible on this point. Intent is
not the same thing as premeditation., While intent is
necessary, premeditation is not. Sometimes premeditation
takes place, say in a case of armed robbery or in cases of
poisoning where the crime is planned and thought out.in .
advance: but intent to kill or to injure a person so as to
expose his life to manifest peril can be formed on the spur
of the moment, as happens almost always in all crimes of
passion. The malice, the intent which is required for wil-
ful homicide need not be aforethought except only in the
sense that naturally every desire or intent or foresight
comes before the external act., The theory of the Prosecution,
ag you know, is that on the night in question there was an
argument between the accused and his wife and the accused in

.a fit of temper ran after his wife, beat her and threw her

down the stairs. In so doing, the Prosecution says, the
accused must have intended to kill her or, at least, having
regard to the gravity of the head injuries caused, to cause
her such serious bodily harm that death must have appeared
to him to be the natural and necessary consequence of his
action.

The Prosecution suggests, as I understand it, that
the argument probably arose in this way. On returning home
from the dance, the Prosecution alleges, the accused went up
to the roof - there is no direct evidence 2t all on this:
it is only a reconstruction which the Prosecution thinks is
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reasonable and is submitted to you as arising from the evid-
ence produced - to do tom-peeping. wbout this business of
tom-peeping I want to tell you something quite clecrly. A
very great deal has been heard about this business. You must
in no way hold this against the accused even if you accept
as a fact that the accused wos a pesping tom. It is not
intended 2s evidence of bad char-.cter. If it has any rele-
vance at 21l it is simply and solely because the Prosecution
thinks that this was the incident out of which originated
this. very sarious crime:; but that is all. The accused denied
that he was & peeping tom. In any event I repeat that it
has got no value nt all as evidence of the crime charged and
has no relevance except in the context which I am telling
you. Now there is some evidence that the deceased objected
or did not like her Zisband going on the roof by himself. I
think the accused himself saild that his wife was not pleased
about his going on the roof and he admitted this elso to the
Police., If the argurent storted in that way (as I said, this
is merely a piece of reconstruction done by the Prosecution)
then it is e.sy to explain the noises of running on the roof
and the banging down on the stairs. Questioned by the Police
whether there had been an argument, you remember that the
accused scaid that he did not remember, but added that it

was quite possible, indeed probable, or likely, and he said
this because he himself had two bites, one on his shoulder
and one on his forearm. But the Defence has suggested’
another explanation of these bites. Learned Counsel said
that they might have been caused as part of the sort of
skylarking the accused and his wife used to indulge in for
fun. Some evidence was produced to show that they used to
chase euch other on the roof and amuse themselves together
in that way. The object of this evidence of skylarking is,
as I understand it, to suggest to you that the events of
that night were merely an incident of this fun without any
malice whatsoever. Counsel suggested to you, or asked you
to imagine, that the wife could have fallen down the stairs
as the accused was chasing her in fun and, therefore, this
was a case of pure accident., I do not know, but I do not
think you will find very great difficulty in disposing

of that suggestion. The circunsatances appear to be hardly
consistent with that explanation. To accept it would be to
reject the whole of the evidence of the McKinnells and to
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disregard also the nature of the injuries, while it is a mere
conjecture on the part of the accused if, as he says, he does
not remember.

Although this skylarking business was thrown, left
with you as a suggestion, the real substantial defence of
the accused is exactly in those words 'L do not remember'.
You may think that, as was once said by another Judge, this
answer 'T do not merber'! is easy to advance and difficult to
refute or challenge; it offers a means of defence, perhaps
even a refuge to a person who finds himself in a position
of great difficulty or danger, and, of course, the greater
the danger, the greater the motive for making an assertion
of this kind, But easy though it may be to put forward such
an assertion, I am afraid your duty is to examine it with

-serupulous. care and determination to do justice. The

accused says that at the time of the alleged facts he was so
drunk that he had, what has been called 'a black out' as a
result of which he does not remember most of the events. Now,
Gentlemen of the Jury, properly speaking, what we are really
concerned with in this enquiry is the intent of the accused;
we are not really concerned with what the accused remembered
consequently, after the event; what we are really concerned
with is what his state of mind was at the time he did the

-act, assuming that he did it. But although subsequent

remembrance or forgetfulness is not, strictly speaking, the
object of our concern, let us see what the alleged amnesia
amounts to. The accused says that there were two previous
occasions when, after a bout of drinking, things happened to
him which subsequently he did not remember. The first, I am
sure you know, was the occasion some days before he got

,married when he went to a party at the Collecott's. It was

on the 21st isugust, 1959. He drank cocktails, we do not

know the quantity but it would appear to have been a very
large amount and then he started getting wild and started
kicking cups and saucers. They put him to sleep. In the
morning he got up to go to work and in order to go to work,

he had to take a bus, but instead of boarding a bus, he

climbed up a wall walked on it and fell off it and subsequently
did not remember what had happened.

The soe-nd cceasion wns in Chelstinie 1960. On this occasion
Cho drank alorgs cmwamtsof uhisly, scme Soo-thirds of 2 bottle, and
afterwzrds was found lying nsleep or in 3 stupor in the atrcet by

Jeffrey Foster who turned u» veotorday =fter reading o phper. The
accused on this occasion weas picked up by this man, put in a taxi and
takon home where Foster left him with his wife and the accused again

does not remember what hanncned.
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" Now what have wo got in thic presont caso? Evén
on the evidonce of the accused linself, the amnesia here is
so patchy that the Public Prosecutor tells you it must
obviocusly be faked. In fact the accused remembers a very
large number of things in detall, indeed he remembers most of
the details. He does not he says remember how he got from
the dance up to Birzebbuza Square; but he remembers dropping
the toy pistol there, picking it up, and seeing the petrol
pump cg~inst the wall., Then again, he says, he does not
remember how he got home from there: but he remembers looking
down at his wife lying in = pool of blood on the stairs and

‘describes in detwil how 2nd where she sas lying; he remembers

carrying her up to their bedroom, going to the next door
flat, ringing the bell, saying something to Mrs. McKimnell,
though he does not romember whet. He remembers the door
opening, remermbers Mr, McKinnell slapping him on his face.
Then he has & blank, but ~grin he remembers seeing Lieut.
Surgeon Clements tre~ting his wife and telling him that his
wife had a fractured skull. He remembers going back to the
McKinnells flat being given a cup of tea and his telling

them his wife had a fractured skull. He remembers going to
sleep and being awakened in the morning by Mrs. McKinnell

and given another cup of tea. ifter that he remembers every-
thging. Now perhaps, you mey think it strange that the real
matter of importance which is skipped in the memory of the
accused is how he caused the injuries to his wifee, assuming
you hold thot it was he who caused them, and what he told the
McKinnells zbout it. Eventually it is only these important
matters that he does not remember. This then is his answer:
he does not remember. But as I have already told you, the
question re~lly is not what the accused remembered or did not
remember, subscquently to the fact, but what his state of
nind was =2t the time of the deed,

. The ples put forwarl -7 Llearned Counsel for the
Defence is that the accused was so drunk that he did not and
could not form the intent alleged by the Prosccution or indeed
any cother intent at all.

Now, I think, there cannot be any possible doubt
that on the 22nd July the accused did have a number of
drinks. He himself tells us in the nfternoon he went with his
wifc and child to o picnic and drank five bottles of beer.
This is conf'irned by wiitness for the Defence Michael Shepherd.
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That was before 8.30 p.m. There was then an interval of

sone three hours and again in the evening, the accused and
his wife went to the dznces Accused says he drank in all
some nine or ten bottles of beer and some four to six whisk-
ies. You may remember that according to Superintendent Pace
Bonello, the accused told him that he had drunk seven or
eight bottles of beer. That does not matter very much look-
ing at it as a whole. You may perhaps consider that this
amount of alcohol is not small, is not inconsiderable, But
as learned Counsel for the Defence told you, the effects of
drinks, of alcohol, naturally vary with different people; the
same quantity, that can make one person quite drunk, taken by
another person, can have much less effect. Sallors and sea-
men are sometimes known to take very great amounts of beer
without feeling much the worse for it, but it depends on the
Person, on the particular disposition on the particular day
and on so many other circumstances; whether you mix the drinks
or whether you take one type of drink all along, and so on.

Now according to our law, the basic rule is that
intoxication, drunkenness, is not an excuse, not a defence,
to any criminal charge. That is the rule and that is the
point from which you heve to start. Intoxiccotion when it is
voluntarily induced, when 2 person drinks because he wants
to, 1s not per se accepted as a defence and there is no
reason why it should. For guite obvious reasons intoxication
per se, merely in itself is not an excuse for wrong doing.
But then the law, after laying down this rule, also lays down
certain exceptions.

There are two exceptions: when intoxication prod-
uces insanity and when intoxication is induced by the negli-
gence or malice of some other person. These two exceptions,
howéver, do not concern us at all in this case. They have
not been pleaded by the Defence. But the law goes on to
say: 'Intoxication shall be taken into account for the
purpose of determining whether the person charged had formed
any intention, specifid or otherwise, in the absence of which
he would not be guilty of the offence'. Most clearly this
does not mean that because an accused person had, before
committing the act, had a few drinks, or may be many drinks,
therefore he is ipso facto excused. For the clearest
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possible reasons the law cannot be that., There is absolute-
1y no presumption that ‘because a person has had drinks,
therefore he is incapable of committing crime. There is no
such presumption whatsoever. If that were so nothing could
be simpler to escnpe responsibility for even the most serious
crime. 4All that the law means 1s simply this: that intoxi-
cation, if it exists, is a circunstance to be teken into
consideration together with all the circunstances of the case
Tor the purpose of determining whether the accused had, in
doing the nct, in perpetrating the deed, the requisite

guilty mind. If it appe rs thot he wis so drunk that he

was incapable 88 forming the intent required, then of course
he cannot be convicted of the crime which is only committed
when the intent is proved. But again this does not mean that
drunkenness in itself is 2n excuse for the crime. It means
enly that the stite of drunkenness may be incompatible

with the intent =nd therefore the actual crime charged is
excluded or negatived by the presence of this incapacity. I
am sorry I =m taking so long about this explanation, but it
is vital in this cage and I would ask you to bear with me if
I emphasise what the legnl pcsition really is. Therefore
evidence of intoxication falling short of 3 .proved incapacity
in the accused to form the intent necessary to constitute

the crime and merely showing that his mind was affected by
drink so that the nccused more rendily gave way to some
violent passion does not rebut the presumption that a man
intends the natural consequences of his acts.

Now, hnving stated as fully as I can - I hope
correctly — what the law says on intoxication, does the
evidence show that the accused was so incapable? In
favour of the accused there is the evidence that he was
in great mental anguish. He cried and sobbed and shook.

But you may think th-t this is not surprising at all,
Indeed in the circumstances it would have becn surprising
and you would probably h-ve required an explanation if it
had not been so,
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There was his wife who was injured to death.
That there should be remorse or shock after the event may
be perfectly consistent with the fact and is not necessarily
related to the drunkenness. In fact you may think that

perhaps the state of anguish may have some little weight to

show that he was not all that incapacitated by the drunken-
ness to form appreciating the situation and realizing

what had happened. The point is that all the sobbing, all

the crying, all the shaking does not for one moment show any
loss of condciousness. As I say, indeed, probably it shows
the contrary and, I say again, in any =vent ic not neces-
sarily related to the drunkenness at =11, Bul on the
drunkenness itself, one or two witnessss, Lieut. Clements and
Jackson, say that the accused smelt of Jdrink. Jackson says
that the accused was vague and rather sloppy and he came to
the conclusion that the accused waes under the influence of
drink., Clements carried out what he described as a superficial
test and his last conclusion when he came here before you

was that he was not prepared to szy that the accused was drunk
and was sobering up; he was only prepared to say that the
accused had been drinking and was sobering up. That is all
Lieut., Clements says. ..

It will be observed, and I think I am perfectly
right in saying it, that not even these two witnesses say
that the mind of the accused was in any way blurred or
offuscated. From all or at any rate from most of the other
witnesses we have it that the accused was normal, that he
walked stendily, that he answered questions appropriately
even detailed questions like for instance those asked by
Derick Bentley for the purpose of drawing up the form for
admission to Hospital. So far s it appears the accused
found his way back home unaided, boarded = moving bus,
alighted while the bus was still moving and it is not sur-
prising that he was go.ng to-fall, picked up something which
he had dropped, spoke coherently te Mrs. McKinnell, to the
patrol men and to Lieut. Cléments, and he could remember,
as I have already told you, most of *the things. Now do you
think that this is the plcture of a mai: who had lost his
capacity to think, his consciousness and his understanding
so that he was incapable of appreciating whet he was doing
and the nature both physical and moral of the consequences

Jof his..e.s
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of his actions? This is what learned Counsel for the
Defence is inviting you to say. If your answer is no, in
other words if, in =2ccordance with the evidence, if you
accept it, you take the view that the accused was not by
reason of intoxication incapable or forming the requisite
intent you will proceed to enquire whether, capable though
he was, he in fact formed it.

The evidence seems tc leave no doubt that the
accused and his wife were an affectionate couple., It seems
indeed that the accused rather pampered his wife. They had
their differences but I do nct think that according to, the
evidence there was anything serious. Hlostly these differences
arose because the wife seems to have been rather possessive,
as the accused himself s2id, and exacting. Now, on the
evening of the 22nd July they went together, the adcused
and his wife, to the ball und they appeared to witnesses as
normal. The wife it seems was not wholly enjoying the
entertainment though it is not clear why, and she left before
the accused. When she was last seen by l.ry Gafa she appeared
to be happy that her husband had won the first prize in the
competition. This is all so., But, Gentlemen of the Jury, I
must tell you that nothing, in all this necessarily excludes
the formation of the intent. I have told you already that
intent duves not mean premeditation and it can be formed
instantaneously., Malice in the crime of wilful homicide does
not mean previous hatred or spite. If a sudden incident
arose when the accused returned home and in a passionate rage
he assaulted his wife and threw her down the stairs meaning
to kill her or at any rate mcaning to put her life in mani-
fest danger, that is to say meaning to cause her such injuries that
the probability of death following must have presented itself
to his mind, then he is guilty of the crime charged against
him in the indictment. In forming your conclusion you will
naturally give proper weight to the words which, according
the evidence of Brenda McKinnell were said by the deceased at
the time of the aggression, if you believe that those words
were said; the words sald by the deceased at the time of the
aggression were: 'Malcolm, stop it; you are going to kill
me' together with the words of the accused himself 'That's
the e¢nd of that'.

Now, if you find that this intent was formed in
gither of its twe alternatives, either to kill or to cause
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grevious bodily harm, so grevious indeed as to expose the
life.of the ,victim to manifest danger, and, of course, if
you accept the evidence that it was the accused whe did the
act, then there is nothing else that you can do in accordance
with your oath but to find the accused guilty according to
the indictment. ‘

But suppose you take the view that the Prosecution
has not proved to your satisfaction, that is to say as I
told you, beyond reasonable doubt, that the accused was in

‘* fact capable of forming the intent and in fact formed it,

then of course you cannct find the accused guilty of the
crime which is charged against him. But in that event your
labours will not have been quite exhousted yet. In other
words if you take the view that the specific intent of wilful
homicide is not proved and you acquit the accused of that
charge, that does not mean the end of your enquiries. Every-
ene knows that the impairment of the mental faculties induced
by drink can be of varying degrees. It may well bs that a
person who has drunk and who by reason of intoxication is
incapable of forming the intent required by one particular
crime, may yet be perfectly capable and sober enough to form
the intent required by some other crime: it depends on the
kind of intent which is required.

Now, what I am coming to is already known to you:
it is a submissicn which has been rmade te you by learned.
Counsel for the Defence. Of course he told you that in this
case the accused was so completely drunk that he was incapable
of forming any intent at all. But then he also told you that
if you exclude the intent of homicide you may consider whether
there was the intent of the lesser crime of grevious bodily
harm followed by death, although he wished you to exclude that
also. The difference is this. In wilful homicide the law
requires - because that crime is the most serious of all - a
rather elaborate intent. We call it a specific intent.
The coer must-want, must intend to kill ¢r, if not positi-
vely and directly to kill, %0 bring the victim, so to say, to
the very brink of death. That is wilful homi¢ide. But for
the crime of bodily harm, of whatever gravity, the law does
not require a specific intent. It is satisfied if the person
who causes the bodily harm, however serious, had the generic
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intent to cause any harm, if he =zcted in a hostile manner to
the ‘victim intending to hurt. Now, quite apart from this
case, in principle you may think it obvious that 2 person may
have in mind this generic intent although he may be under the
irfluence of drink. While his state of drunkenness may so
befuddle his mind os to disable him to form the intent of
wilful homicide, his mind may yet be clear enough for him

to realise that the cct he is doing is going to cause harm
of some kind. In the present case if you exclude the charge
of wilful homicide as regards the accused, you must consider
whether there cannot be ageinst him the crime of todily harm
from which death ensued. Jean Broadhurst received injuries
as a natural consecouence of which she died, TIf it was the
accused who inflicted these injuries, and il when he did so
he hed the intent to hurt her it does not ma*tter in what
degrece - and you will besr in mind those words 'Stop Malcolm,
you are going to kill me' - then you can find him guilty of
the crime of causing bodily harm from which death ensued.

As T say, you should undertoke this furthzsr inquiry in the
hypothesis that you exclude the charge of wilful homicide,
because you find that thé specific intent of that crime has
not been proved to your satisfcation by the Prosecution.

In that case, I repeat, you will consider, if the accused
did the act, whether he did it with an intent to hurt, and
if you so find then you can find him guilty of the crime of
wilful bodily harm from which dcath ensued as a result of
the nature and natural consequences of the offence.

I have about finished, Gentlemen of the Jury, but
simply because leawrned Counsel for the Defence has also
made reference to another kind of crime which conceivably,
in his view, misht be considered as fitting the circumstances
of the case, I 2m going to just mention it tc you. He
suggcsted that at the utmost what you could {ird the accused
guilty of was involuntary homicide, and he said that you
should consider this if', 2s he hoped, you accepted the sub-
missicn that the accused was, on account of drunkenness,
incapable of forming any intent at all. The crime of invol-
untary hemicide, unlike wilful homicide and also unlike wilful
bodily harm from which death ensues, does not require any
intent, it is committed by nere neglizencs on the part of
the accuseds I do nct know poccisely what lesrned Counsel
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meant by negligence in the present coutext whether he makes

it consist in the skylarking as he called it, or in the very
act of the ®king of the drinks. Well, there it is: but as I
said, you need not trouble yourself with this third hypothesis
unless you have first excluded not onlv the crime of wilful
homicide but also that of bodily harm.

Gentlemen of the Jury, you will observe that I
have not mentioned every particular circumstance which has

ccme out in the evidence given by the various witnesses., I

have dealt only with those parts which I thought in the name
of the Court it was necessary to direct your attention par-
ticularly, because they have importance concerning the matters
about which I have talked to yeu; but the fact that I have
cmitted to mention them does not mean for a single moment

that I want to shut out from you any part of the evidence

at all. The evidence is all there before us. You have heard
the witnesses both for the Prosecution and for the Defence.
You have heard the evidence given by the accused himself. You
will consider all this evidence; you will take into considera-
tion the submissions made to you by the Prosecution and the
Defence, bearing in mind also what I have told you, and then
you will give such verdict as you will think right according
to your conscience.
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At the Court at Buckingham Palace
The 30th day of May, 1963
PRESEILT
THE QUEZN'S MOST JACELLENT MAJESTY

LORD PRESIDENT MR. RIPPON
ZARL Or DUNDEE MR. CARR.

MR. SECRETARY PROFUMO

WHZREAS there was this day read at the Board a Report

from the Judicial Committee of the Privy Council dated

the 15th day of May, 1963, in the words following, viz.:-

"WHEREAL by virtue of His late hajesty King
Edward the Seventh's Order in Council of the 18th
day of October 1909 there was referred unto this
Committee a humble Petition of Malcolm Stewart
Broadhurst in the matter of an Appeal from the
Criminal Court of Malta between the Petitioner and
Your liajesty Respondent setting fortn that the
Petitioner secks special leave to appeal in forma
pauperis from the decision of the Criminal Court
of Malta dated 28th October 1961 whereby he was
acquitted of murdering his wife Jean Peggy Broad-
hurst but was found gulilty of causing grievous
bodily harm from which her death ensued and was
sentenced to fifteen years imprisonment with
hard labour: And humbly praying Your Majesty in
Council to grant to the Petitioner special leave
to appeal in forma pauperis to Your hajesty in
Council from the Order of the Criminal Court of
Malta dated the 28th October 1961 and for further
or other relicf:

"THE LORDS OF THE COMMITTEZ in obedience to
His late Majesty's said Order in Council have
taken the humble Petition into consideration and
having heard Counsel in support therecof and in
opposition thereto Their Lordships do this day
agree humbly to report to Your Majesty as their
opinion that leave ought to be granted to the
Petitioner to cnter and prosecute his Appeal in
forma pauperis against the Order of the Criminal
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Cogrt of Malta dated the 28th day of October
1961:

"And Their Lordships do further report to
Your Majesty that the proper officer of the saild
Crimingl Court ought to be directed to transmit
to the Registrar of the Privy Council without
delay an authenticated copy under seal of the
Record proper to be laid before Your Majesty on
the hearing »f the Appeal."”

10 HER MAJESTY having taken the said Report into con-
slderatlion was pleased by and with the advice of Her
Privy Council to approve thereof and to Order as it
is hereby ordered that the same be punctually observed
obeyed and carried into execution.

Whereof the Governor and Commander-in-Chief or
Officer administering the Government of Malta,G.C.,
for the time being and all other persons whom it may
concern are to take notice and govern themselves
accordingly.

W.G.AGNEW,



